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HANSARD’S 
PARLIAMENTARY DEBATES, 


IN THE 


Fourtrn WSession or THE FirreentTH PARLIAMENT OF 
THE Unitep Kinepom or Great Britain aND IRELAND, 

. APPOINTED TO MEET 21 SEPTEMBER, 1847, AND FROM THENCE 
CONTINUED TILL 4 Fespruary, 1851, in THE FouRTEENTH YEAR 
OF THE REIGN OF 


HER MAJESTY QUEEN. VICTORIA. 





FOURTH VOLUME OF THE SESSION. 





HOUSE OF LORDS mittee. He should, however, bow to the 
, wish of the House upon that question. 





Tuesday, May 27, 1851. The Eart of MINTO named the points of 
dant 2 —— e the Bill which he considered objectionable. 
nie gaa iaaaea none Mouse | The Duke of ARGYLL said, that he 
3* Aberdeen Public Records. could not concur in any of the objections 
urged against the measure. He cordially 

PUBLIC HOUSES (SCOTLAND) BILL. | assented both to the principle and the 


ORD KINNAIRD moved that that Bill | chief details of the Bill. He regretted, 
be reada Second Time. The measure | however, that the Bill did not go further, 
was substantially the same as the one which | and provide for the better licensing of these 
had passed their Lordships’ House in the | public-houses. According to the census 
last Session of Parliament, and which was | which had just been taken, it appeared 
sent down to the Commons. In conse- that the population of Glasgow amounted 
quence, however, of the lateness of the | to 333,657. One-third of that number 
Session, it was withdrawn. | consisted of children under fifteen years of 
The Eart of MINTO said, he would|age. By deducting these children there: 
not oppose the second reading of the Bill, | then appeared to be 222,448 persons who- 
if the noble Baron would consent to refer | might be said to be capable of frequenting: 
it to a Select Committee, as he thought | these public-houses. The total number of 
that some of the details were rather objec- | spirit shops that at present existed in: 
tionable. | Glasgow was 1,914. Of these there were: 
Lorp KINNAIRD said, that, as the 33 taverns which did not furnish drink 
Bill had been already very maturely con- | exclusively; deducting, then, these 33 ta- 
sidered, and had been before the public | verns, there still-remained 1,881 shops for: 
since the last Session of Parliament, he | the exclusive sale of intoxicating drinks. 
did not see that any advantage could be | Comparing, then, the amount of popula-- 
gained by referring it to a Select Com- | tion with the number of these public-houses,. 
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it appeared that there was one spirit shop 
for every 117 adults; and then, calculating 
that one-half of these adults were females, 
there would then be one spirit shop for 
every 58 adult males. What a fearful 
consideration was this ! 

The Eart of EGLINTON thought the 
evils of the present system could not be 
exaggerated, and their Lordships could 
not do a greater service to Scotland than 
by passing some such Bill as the present. 

The Eart of MINTO did not intend, on 
the part of the Government, to offer any 
opposition to the Bill at its present stage; 
but there were details which would require 
alteration in Committee. 

After a few words from the Duke of 
Ricumonp and the Duke of BuccLeucH 
in support of the Bill, 

Lorp KINNAIRD replied. 

Motion agreed to. Bill read 24. 

House adjourned till Friday next. 





HOUSE OF COMMONS, 
Tuesday, May 27, 1851. 


Minvutes.] Pustic Bir, —3° Apprentices to 
Service (Ireland) (No. 2). 


SIR JAMES BROOKE—BORNEO. 

Mr. HEADLAM begged to put a ques- 
tion to the hon. Member for Montrose (Mr. 
Hume) of which he had given notice. It 
would be in the recollection of the House 
that, on Tuesday, May 20, the following 
notice of Motion stood upon the paper in 
the name of the hon, Member for Mon- 
trose :— 


“‘ That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to appoint Her Royal Commission to in- 

uire into and report on the proceedings of Sir 
ames Brooke on the coast of Borneo in the year 
1849, and specially into the operations of the 
naval forces of Her Majesty and of the hon, 
East India Company under Commander Farquhar, 
R.N., on the night of the 31st of July in that 
year, against the Dyaks of Serebas and Sakarran 
of Borneo, when Sir James Brooke states in his 
deposition on the 25th of September, 1849, that 
‘upwards of 500 men were killed in the engage- 
ment and subsequent flight ;’ and Commander 
Farquhar reports, in his official despatch of the 
25th of August, 1849, to Rear-Admiral Sir Francis 
Collier, ‘a loss of about 500 men ;’ and also states 
that ‘more than an equal number would, in all 
” probability, perish in the jungle.’” 


This notice had been hanging over ever 
since the 13th of February. The hon. 
Member, however, had deferred that Mo- 
tion from Tuesday, the 20th, to Thursday, 
the 22nd of May, and now that Sir James 
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Brooke had arrived in this country with 
the view, among other objects, that he 
might answer the charge against him, the 
Motion was again deferred, and the hon. 
Member had neglected bringing it forward 
when he had an opportunity of doing so, 
It was with respect to the charges implied 
in the latter part of the Motion in the ex- 
tracts selected, as it appeared to him, 
solely— [The hon, Member was called 
to order before he finished the sentence.] 
He wished to ask the hon. Member for 
Montrose, whether the withdrawal by him, 
on Tuesday last, the 20th day of May, of 
his Motion concerning certain proceedings 
on the coast of Borneo, was to be con- 
sidered as an abandonment of the charges 
contained in that notice upon the character 
and conduct of Sir James Brooke ¢ 

Mr. HUME denied that he had with- 
drawn his Motion. Since February last 
he had balloted five or six times for an 
opportunity to bring it on, and being on 
one occasion successful, he came down to 
the House prepared to do so, when the 
noble Lord the Secretary for Foreign 
Affairs—and here he would request hon. 
Members to make themselves masters of 
any question they were about to ask, in- 
stead of allowing themselves to be put for- 
ward as the terriers or bulldogs of others 
behind the scenes. [Loud cries of ‘‘ Or- 
der!”’] He was quite in order. [*‘ No, 
no!’’} 

Mr. SPEAKER hoped that the hon. 
Member would see the propriety of with- 
drawing these expressions. 

Mr. HUME would admit that the hon. 
Member was not a bulldog or a terrier— 
but he had considered that he had been 
put forward by some third parties, But 
toresume. The noble Lord the Secretary 
for Foreign Affairs rose when he (Mr. 
Hume) was prepared to go on with his 
Motion, and submitted to him whether it 
would not be a matter of simple justice to 
the individual chiefly concerned to post- 
pone his Motion until that individual had 
himself arrived in the country, being then, 
as the noble Lord believed, at Malta. On 


the following day he wrote to Lord Tor- \ 


rington—[a laugh]—he meant Lord Pal- 
merston—[‘‘ Order !”’—it was not to be 
wondered at that he should make such a 
mistake on that occasion. However he 
wrote to the noble Lord the Secretary for 
Foreign Affairs, requesting that he would 
officially require Sir James Brooke’s at- 
tendance in London, as follows :— 
“Having, at your request, postponed the Mo- 
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tion for an inquiryi nto the proceedings of the 
forces on the coast of Borneo, under Sir James 
Brooke, in July, 1849, I request you will officially 
require his attendance in ‘England as speedily as 
possible—he is now at Malta, and the mail of the 
Mth inst. will convey your orders—as I cannot 
postpone my Motion beyond the time requisite to 
admit of his arrival in London. I call your at- 
tention to a notice in the Motion paper of this 
day, for returns or despatches connected with the 
proceedings under Sir James Brooke, in March 
and April, 1849, against the Serebas and Sakarran 
Dyaks, when various acts of murder and plunder 
were perpetrated, but respecting which no official 
accounts have been furnished, although in July, 
1849, I asked for them. The more these exten- 
sive and repeated acts of violence by Her Majesty’s 
and the East India Company’s forces, under an 
unauthorised person, is considered, the more is 
the public entitled to have the fullest information 
respecting them, and I hope your Lordship will 
afford your best assistance to have the facts made 
known.” ~ ' 


He wrote again to the noble Lord asking 
his assistance in obtaining a day for the 
Motion. The letter was marked “‘ imme- 
diate,’ and was as follows :— 


“When I stood first for the Motion for inquiry 
into the conduct of Sir James Brooke and the 
massacre of the 31st of July, 1849, and that 
nothing fairly could interfere to prevent my pro- 
ceeding with the discussion, you requested me to 
postpone the Motion until Sir James Brooke 
should arrive in England. I agreed to your re- 
quest in the House, stating that I desired you 
should have every possible information ; and now 
that Sir James Brooke is in England, I request 
you will make an arrangement with Lord John 
Russell to enable me to obtain a time for pro- 
ceeding with my Motion, as the days for notices 
are now so taken up by Government that I have 
little chance of getting the discussion before the 
House for a long time without your assistance ; 
and I submit to you that a charge so graye, both 
as respects the character of Sir James Brooke and 
of this country, ought not to be allowed to hang 
over his head. Any day that you can procure 
will suit me; but the importance of the subject 
requires that I should make my statement at five 
o'clock, in order to allow of a fair discussion. 
Your candid and fair conduct entitle me to expect 
your assistance and attention without delay, and 
I shall await your answer with anxiety.” 


On the following day he spoke to the noble 
Lord at the head of the Government, who 
informed him that he had received the let- 
ter from the noble Lord the Foreign Secre- 
tary, but that he could not afford him any 
assistance in bringing the question before 
the House. He hoped the hon. Gentle- 
man and the public would see from this 
explanation that he had not shrunk from 
the inquiry. Sir James Brooke, in one of 
his despatches, had stated that he had no 
objection to an inquiry into his conduct; 
and he (Mr. Hume) last year gave a pledge 
that he would bring the matter forward. 
He had taken the necessary steps to do so, 
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and had done all in his power to bring the 
question under the attention of the House; 
and let not the hon. Gentleman suppose 
that he now shrunk from what he (Mr. 
Hume) considered to be a public duty. 
When the proper time came, he should ask 
the noble Lord the Foreign Seeretary to 
afford him the opportunity of redeeming 
his pledge, which, in justice to the charac- 
ter of the country and to the character of 
the Rajah Brooke, he thought the noble 
Lord could not refuse. 

Mr. HEADLAM asserted that he was 
perfectly accurate in his statement of facts, 
The Motion was withdrawn on a day when 
it could have been discussed, and post- 
poned to a day when it could not be 
brought forward. 

Subject dropped. 


CEYLON. 

Mr. H. BAILLIE said, he was well 
aware that he must draw largely on the 
indulgence of the House in again bringing 
the subject of the grievances of Ceylon 
under the notice of Parliament. He could 
assure the House that it gave him no 
pleasure or satisfaction to bring forward 
that Motion. He was impelled solely by 
a sense of public duty—of that duty which, 
as the late Chairman of the Ceylon Com- 
mittee, he owed to that House. Indeed, 
he understood that a very general feeling 
prevailed on both sides of the House, that 
the question could not have been allowed 
to rest where it was left by the Ceylon 
Committee at the end of the last Session 
of Parliament. It was now, indeed, no 
longer a question in which the interests of 
a colony only were concerned. It was a 
question in which the interests of all our 
colonies were deeply involved; it was a 
question in which the honour and charac- 
ter of this country were involved; it was a 
question whether a Committee appointed 
by that House had duly and properly dis- 
charged the important duties that were 
entrusted to them. These were the grounds 
on which he had felt it to be his duty to 
bring this question before the House, and, 
in so doing, he should find it necessary to 
divide the question into two parts. First of 
all, he must call the attention of the House 
to the proceedings of the Ceylon Committee; 
and, afterwards, he would advert to the 
evidence on which he grounded the Resolu- 
tions which he should have the honour to 
submit to the House. Before he proceeded 
further, perhaps it might be as well that 
he should remind the House of the Reso- 
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lution under which the Ceylon Committee 
was first appointed—a Resolution, be it 
remembered, passed unanimously in that 
House. It was a Resolution framed with 
peculiar care, owing to the interference of 
Her Majesty’s Government and of the hon. 
Gentleman opposite (Mr. Hawes). It was, 
therefore, a Resolution in which the duty 
of the Committee was clearly defined and 
distinctly laid down. That Resolution was 
as follows :— 

“ That a Select Committee be appointed to in- 
uire into the grievances complained of in the 
rown Colonies of Ceylon and British Guiana in 

connexion with the administration and government 
of those dependencies, and to report their opinion 
whether any measures can be adopted for the re- 
dress of those grievances of which there may be 
shown great reason to complain, and whether any 
measure can be adopted for the better administra- 
tion and government of those dependencies.” 


That Resolution was altered at the in- 
stance of the hon. Gentleman opposite, the 
Under Secretary for the Colonies, expressly 
for the purpose of preventing the Commit- 
tee inquiring into any question respecting 
any grievances in connexion with the free- 
trade measures introduced by the Govern- 
ment. It was impossible for language to 
express more clearly what was the object 
and intention of the House of Commons. 
The Committee was instructed to report 
to the House whether any grievances ex- 
isted in the colonies of Ceylon and British 
Guiana of which the inhabitants had reason 
to complain; and did the Committee in their 
report follow the instructions of the House 
of Commons? The Committee, after two 
years’ inquiry, did not think fit in their 
report to inform the House of Commons 
whether any grievances existed or not in 
the colony of Ceylon. But then they were 
instructed to report to the House of Com- 
mons whether any measures could be 
adopted for the better administration and 
government of the colony. Again, he 
asked, did the Committee follow their in- 
structions ? No; they did not think fit to 
make any report whatever on that sub- 
ject ; but they referred the whole mat- 
ter to the Secretary of State for the Co- 
lonies, into whose conduct the Commit- 
tee was virtually appointed to inquire. 
And here a question naturally arose— 
What induced the Committee thus to disre- 
gard the instructions of the House of Com- 
mons, and virtually to defeate the intentions 
of that House? That would require some 
explanation, and if the House would ex- 
tend its indulgence to him, he did not de- 
spair of furnishing that explanation. When 
Mr. H. Baillie 
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first he had the honour to bring the sub- 
ject of the grievances of Ceylon under the 
notice of Parliament, it certainly never oc- 
curred to him to call upon the House of 
Commons to inflict pains and penalties 
either on the Governor of Ceylon, or on any 
of his subordinate officers in the govern- 
ment of that colony, for although well 
aware that misgovernment and discov- 
tent had existed in the colony, he Mr. 
Baillie) was also well aware that the 
conduct of the Governor had received the 
entire approbation of Her Majesty’s Min- 
isters. The noble Earl the Secretary of 
State for the Colonies had assumed and 
taken upon himself all the responsibilities 
of those acts which he had sanctioned; and 
therefore he (Mr. Baillie) stated at the 
time that he held the Secretary of State 
for the Colonies to be responsible. Such, 
however, did not appear to be the view 
of the case taken by the majority of the 
Ceylon Committee, for all the ingenuity of 
the Committee appeared to be directed, in 


framing their report, to devise the means - 


whereby the Secretary of State for the 
Colonies might be exempted from all blame, 
irrespective altogether of what might be 
the consequence to Lord Torrington, or of 
the fate of that noble Lord. How was 
that to be accomplished? The Committee 
were called on to express an opinion favour- 
able or unfavourable to the Government of 
Lord Torrington. If the Committee were 
of opinion that the conduct of Lord Tor- 
rington was deserving of censure, it follow- 
ed as a matter of course that the conduct 
of Earl Grey, the Secretary for the Colonies, 
who sanctioned and approved of the acts 
of Lord Torrington, was equally deserving 
of censure. Now it would appear as if the 
Committee were anxious to escape from 
this difficulty, for they came to the ex- 
traordinary resolution not to make any re- 
port at all to the House of Commons on 
the merits of the case; but at the same 
time they came to a private understanding 
with the hon. Under Secretary for the 
Colonies (Mr. Hawes), that Lord Torring- 
ton should be forthwith removed. [Mr. 
Hawes: No, no!] And thus it was 
hoped substantial justice would be done to 
the inhabitapts of Ceylon without wound- 
ing the amour propre of a Colonial Min- 
ister. But in order to prevent that mani- 
fest injustice from striking too forcibly on 
the attention of the House, it was at the 
same time industriously cireulated that 
Lord Torrington was to be removed in 
consequence of some supposed private mis- 
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understanding; whilst the hon. Under Sec- 
retary for the Colonies stated that he 
would be at all times prepared to defend 
all the public acts of Lord Torrington’s 
Government. [Mr. Hawes: Hear, hear!] 
The hon. Gentleman assented to that, 
and he would now have an _ oppor- 
tunity of redeeming that pledge. But in 
the meantime he (Mr. Baillie) might be 
permitted to observe that a more unjust 
course, as regarded the interests of Lord 
Torrington, the worst enemies of that 
noble Lord could not have devised, for by 
the very act of his removal immediately 
after the inquiry, he stood condemned in 
the public mind, without having the ad- 
vantage of defending or exculpating him- 
self. The hon. Under Secretary (Mr. 
Hawes) seemed to have objected to his 
statement that a private understanding ex- 
isted that Lord Torrington should be re- 
called. Now, he would recall the subject 
to the hon. Gentleman’s recollection. It 
would be probably in his recollection, that 
in the report of the Committee it appeared 
that a draught of a report had been drawn 
up by the noble Lord the Member for the 
East Riding of Yorkshire (Lord Hotham), 
in which there was the following pass- 
age :— 

“Finding that the report made by a Commit- 
tee of the Executive Council in Ceylon upon the 
general condition of the island is now in the hands 
of the Secretary of State for the Colonies, and that 
its recommendations involve ‘very extensive al- 
terations in the existing establishments of the 
island,’ your Committee recommend their reap- 
pointment at the commencement of the next Ses- 
sion, unless any measure should in the meantime 
be adopted which may obviate the necessity of fur- 
ther investigation.” ‘ 


He (Mr. Baillie) asked the noble Lord who 
proposed that Resolution to explain what 
he meant by it; and he said, ‘‘ It must be 
obvious what it means. I mean the im- 
mediate recall of Lord Torrington.”” He 
(Mr. Baillie) turned round to the hon. 
Under Secretary for the Colonies (Mr. 
Hawes) and said, ‘‘Is that the meaning 
you attach to the Resolution?” ‘‘ Cer- 
tainly,’ said the hon. Gentleman; ‘I at- 
tach that meaning to the Resolution;’’ and 
the hon. Under Secretary afterwards voted 
for that Resolution. 
not see how they could have a clearer ex- 
planation of the fact. Now, the Commit- 


tee having thus come to a Resolution not 
to make any report on the merits of the 
case to the House of Commons, they adopt- 
ed another Resolution, under the circum- 
stances of the case, still more extraordi- 
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nary. They came to the resolution not to 
report their evidence taken by them as a 
Select Committee of the House of Com- 
mons to the House, but to report it to the 
Secretary of State for the Colonies, into 
whose conduct, as he had stated, the Com- 
mittee had been virtually appointed to in- 
quire, thus making the Secretary of State 
the sole judge in his own case, in spite of 
the remonstrances of those Members of the 
Committee who said such a course involved 
a direct breach of the privileges of that 
House—an opinion the truth of which he 
(Mr. Baillie) believed Mr. Speaker had since 
confirmed. Now that last resolution was 
adopted on the ground that letters of a 
private and confidential nature had been 
laid before the Committee which ought not 
to be made public. But what was remark- 
able was that this Resolution had been car- 
ried by the votes of those at whose instances 
the witnesses had been compelled to pro- 
duce those private and confidential letters, 
amongst the foremost of whom was the hon. 
Member the Under Secretary for the Co- 
lonies. In order that there should be no 
mistake on that point, he would, with the 
permission of the House, now proceed to 
show how those private and confidential 
letters came to be laid before the Commit- 
tee. On referring to the evidence laid be- 
fore the Committee in 1849, it would be 
found that a witness appeared before the 
Committee named Thomas Young M‘Chris- 
tie, a barrister in Lincoln’s-inn. That 
gentleman stated that he appeared there 
as the agent of certain parties in Ceylon, 
who were anxious to bring their grievances 
before the Committee. He was asked 
whether he could speak to the facts he had 
to bring under the notice of the Committee 
of his own personal knowledge? He said 
he could not, but he would give the evi- 
dence as he had received it from his consti- 
tuents. After consultation it was decided 
that such evidence should be received by 
the Committee, subject to the test that the 
statements made should be proved after- 
wards by direct evidence. On this under- 
standing Mr. M‘Christie was allowed to pro- 
ceed, and in the course of his evidence he 
gave the following statement :— 


“ T ought to have stated when speaking of the 
Governor’s severity, that the inhabitants have in- 
formed me, as an instance of his severity, that 
when the priest was convicted at Kandy, several 
proctors and others were in court, and they were 
satisfied that the man was perfectly innocent, al- 
though convicted by the court-martial ; and they 
went to the Queen’s Advocate, Mr. Selby, and got 
him to go to the Governor to beg him to suspend, 
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at all events, the execution of the man for a few 
days, until satisfactory inquiries could be made 
respecting the truth of the evidence which had | 
been offered against him, and that the Governor | 
on that occasion declared, that if all the judges | 
and proctors in Ceylon were to say that the man 
was innocent, he should nevertheless be executed 
the next day; and he was shot the next day at 
seven o’clock in the morning.” 

When that statement was made to the 
Committee, it took them by surprise, and 
many of them refused to believe that such 
an event would have taken place in a 
British colony. Mr. M‘Christie was ask- 
ed for the authority on which he made 
that statement. He said his authority was 
the letters he had received from his con- 
stituents. He was asked to produce these 
letters. He said he had no objection to 
give the names of the writers, but the let- 
ters themselves were of a private and con- 
fidential nature, and contained a vast deal 
of matter which was never expected to be 
made public, and which was not connected 
with the charges against the Government 
of Ceylon; that the letters would not prove 
the truth of the statement; they would only 
prove that he had spoken the truth in say- 
ing that he had received such letters. The 
witness was ordered to withdraw, and the 
Committee immediately came to a resolu- 
tion, proposed by the hon. and gallant 
Member for Longford (Major Blackall), to 
eall upon Mr. M‘Christie to produce the 
letters in question. That Resolution was 
in these words :— 

“ Resolved—That Mr. M‘Christie do produce 

to this Committee the letters upon which he 
founds the grievance complained of by the colony, 
that Lord Torrington used the expression, that 
‘if all the judges and proctors in Ceylon were to 
say the man was innocent, he should nevertheless 
be executed the next day.” 
That Resolution was subsequently modified 
by a Resolution proposed by the hon. Mem- 
ber for Honiton (Sir James Hogg), to the 
effect that Mr. M‘Christie might, if he 
thought proper, withdraw his evidence. 
Mr. M‘Christie considered his veracity was 
in question, and therefore he produced the 
letters, not, however, without making a 
protest. He said— 

“ I now produce these two letters, written by 

my constituent, Mr. Elliot, confidentially to my- 
self as agent or attorney for him, and which, with 
every deference and respect, I greatly complain 
of being obliged to do.” 
The letters having been laid before the 
Committee, the hon. Member for Honiton 
(Sir James Hogg) immediately moved the 
following Resolution :— 

“ That the two letters, dated respectively April 

Mr. H. Baillie 
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11, 1849, and May 10, 1849, from Mr. Elliot to 
Mr. M‘Christie, be not printed until further or. 
ders be received from the Committee.” 
This showed that the hon. Baronet had 
strong doubts whether those letters ought 
to have been produced; but no such doubt 
existed in the mind of the hon. Under Sec- 
retary for the Colonies, for at the next 
meeting he caused that Resolution to be 
rescinded, and moved the following :— 
“That the two letters delivered in by Mr, 
M‘Christie, dated ‘ April 11, 1849,’ and ‘ May 12, 
1849,’ be inserted in the evidence taken upon 
Tuesday last, after Question 7,580, and that an 
amended copy of that day’s evidence be furnished 
tothe Members of the Committee.” 
He had thought it necessary to enter into 
those details to show that the hon. Gentle- 
man (Mr. Hawes) had no very great ob- 
jection, but, on the contrary, had set the 
example of publishing these private and 
confidential letters. At a subsequent stage 
of the proceedings, it accidentally came to 
the knowledge of the Committee that Co- 
lonel Braybrooke had written a private and 
confidential letter respecting the affairs of 
Ceylon to M‘Christie, who was an old friend 
of his. No sooner did the hon. Under Sec- 
retary of the Colonies hear that than he 
asked for the production of that letter. 
Colonel Braybrooke replied that he had no 
copy of it. Mr. M‘Christie was therefore 
called before the Committee, and required 
to produce the letter. [Mr. Hawes indi- 
cated dissent.] The hon. Gentleman does 
not dispute the fact ? [Mr. Hawes: I do.] 
Very well, this very letter obtained in 
such a manner was afterwards forwarded 
by the Seeretary of State for the Colo- 
nies, to the Commander-in-Chief, with the 
view of bringing Colonel Braybrooke be- 
fore a court-martial. The Commander- 
in-Chief did not adopt that course, but 
satisfied himself witlr expressing his dis- 
approbation that officers in Her Majesty’s 
service should write private and confiden- 
tial letters to their friends, commenting 
upon the public conduct of the authorities 
of the colony in which they might be ser- 
ving. Now he (Mr. Baillie) thought he had 
shown that the hon. Under Secretary for 
the Colonies had no great or strong objec- 
tion to the production of these private 
letters. It was perfectly true that when 
the tables were turned to a certain extent 
upon the hon. Gentleman—when it was 
proposed to put in evidence the private 
detters of Lord Torrington—the virtuous 
indignation of the hon. Gentleman was 
aroused. Then the Committee heard, for 
the first time, of the great enormity they 
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were about to commit in breaking open 
a private correspondence.’ ‘‘ What,” said 
the hon. Gentleman, ‘‘ would you violate 
the seal of private correspondence ? would 
you break open the private desk of a Peer 
to expose his private communications ?”’ 
He (Mr. Baillie) had objected to the pro- 
duction of the letters when it was first 
proposed ; but when he saw the course the 
Committee was going to adopt, he thought 
it was not right that a Committee of the 
House of Commons should exercise greater 


forbearance and moderation in dealing with | 
the letters of a Peer than of a private | 


gentleman, and therefore he had expressed 
his opinion that they ought to be produced. 
But the hon. Gentleman had no objection 


to break open the writing-desk of Mr. | 


M‘Christie. He must have thought there 
was a great difference between the writing- 
desk of the governor of a colony and that 
of a barrister of Lincoln’s Inn. He (Mr. 
Baillie) was one of those Members of the 
Committee who opposed the resolution for 
compelling Mr. M‘Christie to produce his 
private letters; but when he recollected the 
course the Committee had taken in that 
ease, he did not think it right that a Com- 
mittee of the House of Commons should 


exercise a greater amount of delicacy and | 


forbearance in exposing the private letters 
of a Peer, than in those of a private gen- 
tleman. And now he (Mr. Baillie) came 
to the private letters of Lord Torrington; 
but he wished simply to state to the House 
the mode in which they were produced be- 
fore the Committee. It seemed that Lord 
Torrington was of opinion that their Co- 
lonial Secretary, Sir James Emerson Ten- 
nent, should come before the Committee, 
in order to defend the acts of the Ceylon 
Government; and in the course of a very la- 
boured defence which that gentleman made, 
not only on behalf of himself but of Lord 
Torrington—for he had been the chief ad- 
viser of Lord Torrington—he informed the 
Committee that he was authorised and in- 
structed by Lord Torrington to make a 
statement, which statement seriously af- 
fected the honour and character of a gen- 
tleman of high standing in the civil service 
at Ceylon, who had given evidence before 
the Committee in the previous Session, 
and which evidence it appeared had been 
disagreeable to Lord Torrington. When 


the Committee heard the statement, they 
were unanimously of opinion that that 
gentleman, Mr. Wodehouse, should be al- 
lowed to come before the Committee, and 
give such explanation as he might think 
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examination, he said he could prove that 
Sir Emerson Tennent’s statement respect- 
ing himself was not correct, for he had let- 
ters in his possession which he had re- 
ceived from Lord Torrington since he had 
been in England, which would prove its 
incorrectness; and he quoted certain pas- 
sages from those letters. The Commit- 
tee, however, informed Mr. Wodehouse 
that he could not be allowed to quote 
passages, because the context might pos- 
sibly alter the sense which they seemed 
to bear in an isolated form, and that he 
must either retract the passages he had 
already quoted, or produce the letters 
entire. Mr. Wodehouse said he had no 
wish to produce the letters; but, at the 
same time, he was compelled, in self- 
defence, not to retract the passages he 
had quoted from them. These were Mr. 
Wodehouse’s own words :— 


“Tf the Committee will refer to Question 4,598, 
they will find that Sir Emerson Tennent says he 
is authorised by Lord Torrington to state one 
thing, and, again, he is authorised by Lord Tor- 
rington to state another thing. I have, therefore, 
not only to meet the expression of his own opinion, 
but the direct authority of Lord Torrington in 
support of it, as contradicting what I said last 
year; therefore, as it has come to a question of 
comparative credibility, I can have nothing to in- 
duce me to give up anything which will support 
the credibility of the evidence which I gave last 
year. It is not within my power todoso. Iam 
most reluctant, though not from personal con- 
siderations to myself, to produce those letters to 
which I have alluded here. I alluded to them in 
the most quiet manner possible, merely as show- 
ing that Lord Torrington was aware that at one 
time we were not upon those confidential terms 
which it had been intimated we were. I alluded 
to the letters in the most guarded manner, and it 
was not my wish to go any further, as it is not my 
wish to go further now ; but, as it is stated here 
that Sir Emerson Tennent is authorised to make 
statements which would lead the Committee to be- 
lieve that I had betrayed Lord Torrington, by 
saying one thing one day, and another thing an- 
other day, I cannot afford to deprive myself of the 
benefit of their existence.” 


And so these letters were produced. He 
(Mr. Baillie) had considered it necessary 
to give that explanation to the House in 
consequence of the strong language used 
by the Secretary of State for the Colo- 
nies in speaking of Mr. Wodehouse. It 
would be for the House to decide whe- 
ther a public officer of unimpeachable 
honour and high character was to have 
that honour and character blasted with- 
out allowing him the opportunity of de- 
fending himself. With respect to the 
course adopted by the Committee, he be- 
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lieved it to have been a right and pro- 
per course. The Committee had at that 
time the advice of the late Sir Robert 
Peel, who stated it was not only his own 
opinion but that of Sir John Jervis, the 
late Attorney General, whom he had con- 
sulted, that the Committee could adopt 
no other course than that of compelling 
the production of those letters. He (Mr. 
Baillie) must apologise to the House for 
occupying so much of its time in making 
that explanation; but he felt it his duty 
to do so in consequence of the way in 
which Mr. Wodehouse had been assailed. 
Now, he came to the evidence laid before 
the Committee. The House was proba- 
bly aware, from the papers already laid 
on the table, that the noble Lord the Sec- 
retary of State for the Colonies gave his 
entire approbation to the measures adopt- 
ed by the Governor of Ceylon in 1848. 
Hence a question arose of serious impor- 
tance for the consideration of the House, 
because, if the acts and proceedings of the 
Governor of Ceylon—if the manner in 
which martial law was carried into effect 
in that colony—had received the appro- 
val of the Government—and if, by the 
vote the House was about to give that 
evening, it was furthermore to receive the 
sanction and approbation of that House, it 
followed as a matter of course that those 
acts and proceedings would become a pre- 
cedent, to be adopted on all future occa- 
sions by Colonial Governors and British 
officers, who might have the misfortune to 
be placed under similar distressing cireum- 
stances—that was to say, who might fancy 
themselves ealed on to proclaim martial 
law in any British dependency. In coming 
to a consideration of that question, it was 
not his intention to enter into any discus- 
sion with respect to the advantages or dis- 
advantages which the colony of Ceylon 
might have derived from a reduction of the 
duties on cinnamon and coffee. Those 
were questions which the Ceylon Commit- 
tee were expressly precluded from enter- 
ing into by the resolutions of the Govern- 
ment. Nor would he call on the House to 
decide questions which were mere matters 
of opinion; for example, he would not call 
on the House to decide on the nature and 
extent of the disturbances which took place 
in Ceylon in 1848, or whether they had 
their origin, or were caused by the indis- 
creet conduct of the local Governor. Those 
were matters of opinion, and on referring 
to the evidence, it would be found that on 
those points the most important and the 
Mr. H. Baillie 
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most authoritative witnesses did not agree. 
For example, Sir Emerson Tennent in- 
formed the Committee that the rebellion 
was formidable in its nature. Mr. Anstru- 
ther, who for fifteen years had been Colo- 
nial Secretary at Ceylon, and was well 
acquainted with the character of the peo- 
ple, who was fully competent to give an 
opinion, and who was residing in Ceylon at 
the time of the outbreak, told the Commit- 
tee it was ridiculous to call it a rebellion at 
all. That gentleman said it was an ordi- 
nary riot magnified into undue importance 
by incompetent officials, and the extraordi- 
nary rigour employed in putting it down. 
Then Mr. Wodehouse, who had been for 
twenty years in official service in Ceylon, 
and who was there at the time of the out- 
break, although he did not express himself 
in the strong terms used by Mr. Anstru- 
ther, for it would not have become him so 
to do, as an officer of the Government, 
yet he came to the same conclusion, 
namely, that there was no necessity for 
proclaiming martial law. But the evidence 
on these questions being so conflicting, he 
would not ask the House to express an 
opinion upon them, but would call on the 
House to decide whether the manner in 
which martial law was carried into effect 
in that colony, could, under any circum- 
stances, have been justified, more espe- 
cially under the circumstances when mar- 
tial law was proclaimed—those circum- 
stances being that the disturbances had al- 
together ceased, that no body of men were 
in arms against the authority of Her Ma- 
jesty, and that the whole country was in a 
state of tranquillity, when the measures to 
which he was about to refer were carried 
into effect. On those points there could 
be no dispute, and on those points he de- 
fied contradiction, and on these points he 
had founded the Resolution to which he 
asked the assent of the House. Now, 
with respect to martial law, on which very 
great misconception had arisen. When 
the Ceylon Committee first commenced 
their inquiry, they thought it advisable to 
request the attendance of Her Majesty’s 
Judge Advocate General, in order that 
they might have the benefit and advantage 
of his great legal knowledge and experi- 
ence; and in the course of the evidence 
which that right hon. Gentleman gave 
to the Committee, he stated it to be his 
opinion that martial law ought never to 
be imposed except in cases of the most 
extreme necessity; and that, he (Mr. 
Baillie) supposed, was an opinion from 


17 


which | 
clined : 
tleman 
on to | 
all, tha 
with ey 
legal | 
man, | 
that ir 
finition 
great c 
true th 
dersto¢ 
No mo 
a writ 
land v 
toa Cc 
govern 
ployed 
have n 
and f 
might 
will an 
ster E 
was tl 
Engla 
comm 
to the 
were 
marti: 
was ¥ 
when 
deed, 
which 
Perso 
terme 
tence 
out ¢ 
authc 
law, . 
case, 
was 
Anot 
try w 
sequi 
bellic 
migh 
and.1 
not k 
of tl 
prec: 
in FE 
cum: 
fair 
sion: 
alloy 
defe 
stitu 
prov 
was 





17 Ceylon. 


which no right-minded man would be in- 
clined to differ. But the right hon. Gen- 
tleman the Judge Advocate General went 
on to say that martial law was no law at 
all, that it was the absence of all law; but 
with every possible deference to the great 
legal knowledge of the right hon. Gentle- 
man, he (Mr. Baillie) could not concur in 
that interpretation, or rather in that de- 
finition, of martial law, at least without 
great qualification. It might be perfectly 
true that martial law, as they usually un- 
derstood it, might not be a written law. 
No more was the common law of England 
a written law. The common law of Eng- 
land was governed by precedents, and so 
to a certain extent must martial law be 
governed by precedents. An officer em- 
ployed in carrying out martial law would 
have no more right to assume that the lives 
and fortunes of Her Majesty’s subjects 
might be dealt with according to his supreme 
will and pleasure, than a Judge in Westmin- 
ster Hall had to assume that, because he 
was the interpreter of the common law of 
England, he was at liberty to bend that 
common law at his own will and pleasure, 
to the prejudice of the people. There 


were two modes in which trials by court- 


martial were to be conducted. The first 
was when hostile armies were in the field, 
when war was actually raging; then, in- 
deed, trials took place under martial law 
which were very summary in their nature. 
Persons were sometimes tried by what was 
termed a drumhead court-martial, sen- 
tenced, and exeeuted upon the spot, with- 
out any appeal or reference to superior 
authority. This was a species of Lynch- 
law, justified only by the necessities of the 
case, and by the usages of war. That 
was one mode sanctioned by precedent. 
Another case was when a district of coun- 
try was placed under martial law in con- 
sequence of a supposed disaffection or re- 
bellious spirit among the people. This 
might only be a measure of precaution, 
and.the ordinary tribunals might or might 
not be suspended according to the necessity 
of the case, and according to all former 
precedent, whether upon the Continent or 
in England. Prisoners, under those cir- 
cumstances, had always been allowed a 
fair trial by court-martial under the provi- 
sions of the Mutiny Act. They had been 
allowed judge-advocates to assist in their 
defence, the courts had been properly con- 
stituted, and the sentences referred for ap- 
proval to the Commander-in-Chief. There 
was another mode of conducting trials 
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when a city or district was placed under 
martial law, as was frequently done on the 
Continent as a supplementary measure of 
security. In this case the ordinary tribu- 
nals of the country might be suspended or 
not, according to the necessity of the case. 
In 1814 the Duke of Wellington establish- 
ed martial law in the south of France; but 
then the ordinary tribunals of the country 
were not suspended, and the law was ad- 
ministered by the civil funtionaries as 
usual. In the other case, namely, when 
the ordinary tribunals of the country were 
suspended, the precautions to which he 
had adverted—the appointment of a judge- 
advocate and the transmission of the pro- 
ceedings of courts-martial to the Com- 
mander-in-Chief for perusal, were always 
adopted. Such was the mode in which 
martial law was administered in Ceylon in 
the years 1817 and 1818, during the re- 
bellion, when Sir Robert Brownrigg was 
Governor. On that occasion he issued a 
warrant to certain officers of rank, com- 
manding them to hold courts-martial in 
their district. These warrants were ac- 
companied by a letter of instructions, de- 
tailing the mode in which these trials were 
to take place, in order to ensure a fair trial 
to the accused. He (Mr. Baillie) did not 
mean to say that, upon that occasion, some 
irregularities were not committed; but if 
they were it was not the fault of Sir Ro- 
bert Brownrigg, but it was in consequence 
of the misconduct of individual officers, 
who acted in direct violation of the orders 
of the Commander-in-Chief. But in the 
present case, what they complained of 
was, that all the irregularities which oc- 
curred were occasioned by the orders of 
the Ceylon Government, and were com- 
mitted under the immediate sanction of 
the Governor. For example, after these 
disturbances had been suppressed, and 
when the country was quite quiet, the 
Supreme Court was appointed to hold a 
special session in the town of Kandy, for 
the trial of persons engaged in these dis- 
turbances. Simultaneously with the ap- 
pointment of the Supreme Court to hold 
these sessions, courts-martial were also 
appointed to assemble in the towns of 
Kandy, Kornegalle, and Matelle, for the 
trial of persons, many of whom were ac- 
cused of high treason. Now, these courts- 
martial in Matelle were generally com- 
posed of three subaltern officers. These 
young officers commenced their proceed- 
ings with, he was bound to believe it, an 
anxious ‘desire faithfully to discharge the 
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terrible duty that was imposed upon them, 
and to adhere to those rules and regula- 
tions usually adopted for the security of a 
fair trial and the administration of impar- 
tial justice. Unfortunately they were not 
allowed to continue in the course they had 
adopted. As he said before, they com- 
menced their proceedings by the appoint- 
ment of judge-advocates to assist the pri- 
soners, but they soon received orders from 
their conimanding officer Colonel Drought, 
to discontinue that practice; he informed 
them that no judge-advocates were neces- 
sary, and that it was not necessary to take 
down the evidence in detail. All that it 
was necessary for them to do was to be 
convinced of the guilt of the prisoner, and 
if so, to carry the sentence into execution 
without reference to him or any other per- 
son. After the receipt of these orders the 
practices of the courts were altered ac- 
cordingly. The officers again commenced 
their proceedings by the trial of five per- 
sons for plunder; two’of them they sen- 
tenced to seven years’ and two to fifteen 
years’ transportation. But for this they 
soon received a reprimand, with an intima- 
tion that they had no business to pass 
sentences so lenient. They were told that 
men who were guilty of plunder were re- 
bels, and ought to suffer death. Now it 
was worthy of remark that no executions 
had taken place at Matelle previous to 
these orders; but that he might not be 
supposed to exaggerate, he would read to 
the House Colonel Drought’s letter. It 
was addressed to Captain Watson. It 
was dated Kandy, August 8, 1848:— 


** Sir—You will order a court-martial to as- 
semble for the trial of prisoners captured since 
the date of the proclamation placing Matelle 
under martial law. You will appoint your senior 
officer president, with two officers as members ; 
you will confirm the proceedings, and have the 
sentence carried into effect on the spot, without a 
reference to me or any other person. You will 
not bring to trial any individual whom you are 
not certain of convicting ; you can refer to me 
any case that you have a doubt about. Your 
power is unlimited ; at the same time, it will be 
as well to adhere to the articles of war as far as 
practicable ; and you will appoint one of your 
officers to act as judge-advocate, or any other 
qualified person ; and you will appoint a person 
from the police to act as provost marshal. After 
disposal of each culprit tried, you will forward me 
the proceedings.—I have the honour to be, Sir, 
your obedient servant, 

“T. A. Drovenr, 
Lieutenant-Colonel Commanding. 
“ Captain A. Watson, as Officer commanding 
the troops, Matelle.” 


These instructions were important, because 
Mr. H. Baillie 
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they showed that in the first instance judge. 
advocates were considered necessary and 
were appointed, and the officers were in- 
structed to adhere as nearly as possible to 
the articles of war. For his part he could 
never explain the reason why these orders 
were rescinded. Now the next letter was 
also addressed to Captain Watson. It 
placed all those concerned in these dis- 
turbances in the double aspect of rebels 
and felons :— 
* August 10, 1848. 

“ My dear Watson—I wish you to explain to 
your officers at Matelle that I am surprised they 
did not sentence the four prisoners to be exe- 
cuted. A plunderer in these times is a miscreant 
in the double capacity of a rebel and a felon, who 
would, if he could, first take your life, and then 
your property. Remind them that all engaged 
as those were are rebels, and that all rebels should 
suffer death. Sir A. Oliphant has given it as his 
opinion that we are dealing delicately with the 
rascals, and that a great deal too much time is 
taken in detailing evidence. The court have, 
under the present law, merely to satisfy them- 
selves as to the parties being guilty or otherwise, 
find and decide accordingly.—Yours, 

“T. A. Drovent.” 

“‘T said almost all this in a note I wrote before 
receiving the courts-martial. “'T. A. Drovenr.” 


The note he refers to is this: — 
“ August 16, 1848. 

“* My dear Watson—You are getting on swim- 
mingly. Your deputy judge-advocate will of 
course receive the usual allowance for every day 
the court sits. Impress on the court that there 
is no necessity for taking down the evidence in 
detail, so that they are satisfied with the guilt or 
innocence of the individual ; that is sufficient for 
them to find and sentence, This is the law and 
mode; have you no case for example on the 
spot ?—Yours, ¢'T’”, A. Droveut.” 

* August 8, 1848. 

“My dear Watson—It not being necessary to 
have judge-advocates, you may discontinue the 
practice. —Yours, . A. Droveut, 

ostenentsticiondh Commanding.” 

The statement attributed to the Chief Jus- 
tice, Sir Anthony Oliphant, was entirely 
unfounded. Sir Anthony Oliphant stated 
before the Committee that he had never 
made use of any such language, and that 
it was these proceedings that called forth 
the indignant remonstrance of the Chief 
Justice. When he was before the Com- 
mittee he was asked whether he had not 
remonstrated both publicly and privately, 
and he answered that he had done so. He 
was desired to state the terms of his pri- 
vate remonstrance; but that he declined to 
do, but he made use of these words before 
the Committee :— 

“T have served Her Majesty for twenty years, 
and I have eaten the bread of the British nation 
for that time, and 1 felt the glory of the one 
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would be tarnished, and the character for hu- 
manity of the other was being compromised, and I 
could not stand by any longer quietly.” 

Such was the statement of the Chief Jus- 
tice. And as a proof that, during the 
whole time that these proceedings were 
going on, the country was perfectly tran- 
quil, he might mention that small detach- 
ments, consisting of ten, fifteen, or twenty 
men, were sent all over the country, from 
village to village, confiscating the property 
of those alleged to have been concerned in 
the insurrection, seizing the corn, crops, 
cattle, and household utensils of all those 
who were absent from their homes—for 
absence was taken as a proof of complicity 
in the rebellion; and in no one single in- 
stance was the slightest resistance offered 
or violence used against the troops so em- 
ployed—not one single casualty occurred 
during the whole of the two months. 
Lieutenant Henderson, who was examined 
before the Committee, was one of the offi- 
cers employed in this manner, and sent 
into a part of the country which was 
deemed the most dangerous. He was 


asked by Mr. Hawes [Q. 6,030]— 

“When you were stationed in that part of the 
Matelle district, in which you have stated you 
were altogether for about six weeks, was the 


country perfectly quiet ?—-Perfectly quiet. The 
natives, you have stated, were perfectly friendly ? 
—Quite so.” 

Now, if the district was quict, and the na- 
tives remained friendly, under the circum- 
stances he had detailed, of confiscations 
and court-martials, where the accused were 
not allowed the benefit of a judge-advo- 
cate, he thought that it was strong evi- 
dence of the mild and inoffensive character 
of the people. Although these disturb- 
ances had ceased for two months, still the 
courts-martial continued. He had evi- 
dence, in Lord Torrington’s own de- 
spatches, that such was the case. In his 
proclamation of the 18th of August, he 
called them the ‘recent disturbances,” 
and in another place he called them “the 
late disturbances;’’ but, notwithstanding, 
the courts-martial continued. Lord Tor- 
rington, in a speech which he presumed 
he might refer to, because it had been 
published by authority, had called Colonel 
Braybrooke as a witness to justify the ne- 
cessity for the proclamation of martial 
law. He was quite ready to admit the 
value of Colonel Braybrooke’s evidence-— 
he was an old and experienced officer, he 
had seen forty years’ service, and there 
was no officer to whom he would pay 
greater deference. He was quite ready 
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also to give Lord Torrington the full bene- 
fit of Colonel Braybrooke’s opinion. But 
it should be remembered that that was his 
opinion from the information which the 
Government had received at the time, 
which he had no opportunity of testing; 
but in a week after, when further informa- 
tion was received, he was then convinced 
that the whole affair had been grossly exag- 
gerated. Lord Torrington, having availed 
himself of Colonel Braybrooke’s evidence, 
could not complain if he (Mr. Baillie) should 
appeal to the same authority as to the 
manner in which martial law was carried 
into operation. Colonel Braybrooke, in a 
letter which, thanks to the hon. Under 
Secretary for the Colonies, was pro- 
duced to the Committee, and was in evi- 
dence, although it was a private letter, 
written to Mr. M‘Christie [Appendiz, pp. 
554—555], in speaking of these courts- 
martial he thus expressed himself :— 


«There can be no doubt that in most cases the 
courts-martial were ‘not properly constituted, 
those in Matelle especially, where, I believe, a 
subaltern officer presided, with sometimes only 
two other subalterns as members, tried, and sen- 
tenced men to death, and that Captain Watson 
approved, and, by orders from Colonel Drought, 
carried those sentences into effect. For all this 
there was not the slightest necessity ; all disturb- 
ances had ceased, and, after one or two examples 
had been made of headmen convicted upon the 
clearest testimony, nothing more was needed. 
Nothing, in my opinion, can justify the more re- 
cent of these courts-martial held at Matelle. The 
prisoners, if it were thought necessary to try 
them, might and ought to have been sent to Kan- 
dy, a distance of only 16 miles, where a general 
court-martial, composed of a field-officer as presi- 
dent, and the usual number of officers (captains 
and subalterns), with a judge-advocate, could 
have tried them with all becoming formality, and 
where the interpretation could have been relied 
on, and the prisoners could have obtained all ne- 
cessary assistance. No right-minded man can 
view without horror the whole of the proceedings 
in Matelle. In Kornegalle, by Colonel Drought’s 
orders, Capt. Bird, who sat as a member of a 
court-martial, actually approved and confirmed 
the proceedings, and caused a man to be shot 
within half an hour after the trial. In 1818, 
when nearly the whole of the interior was in open 
and violent rebellion, General Brownrigg entrust- 
ed the power of confirming general courts-martial 
to one officer only, although there were nine or 
ten lieutenant-colonels employed in the field ; and 
in delegating that tremendous power to that offi- 
cer, in whom he had the utmost confidence, he 
gave him the strongest injunctions to exercise it 
with the utmost forbearance, cireumspection, and 
humanity. Prisoners and evidences were gene- 
rally brought from distances to be tried in Kandy, 
by a full court-martial, presided over by an old 
field-officer, and with able judge-advocates to con- 
duct the proceedings. General Brownrigg him- 
self confirmed the proceedings, and ordered the 
sentences to be carried into effect. I cannot at 
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this moment. guess the number of men so tried ; 
but I doubt if during the whole of that arduous 
struggle, they exceeded the number shot on the 
recent occasion ; and in no case were any execu. 
ted who had not taken a very prominent part in 
the rebellion.” 

That was the opinion of the officer whom 
Lord Torrington quoted to justify the pro- 
clamation of martial law. In the same 
speech Lord Torrington went on to say 
that all the English in the colony were in 
faveur of the measures of the Government. 
That statement greatly surprised him. He 
had a newspaper published in Ceylon on 
the 23rd of September, containing the 
strongest expressions of horror at the 
scenes which were being enacted—he had 
forgotten to bring it down to the House 
with him, but he would take another oc- 
casion to read it to the House. [Mr. 
Hawes: Was it not an opposition news- 
paper ?] No; it was Lord Torrington’s 
own organ, the Examiner newspaper. The 
next point to which he wished to draw the 
attention of the Hous¢, was a misrepre- 
sentation made by the Colonial Office, 
amounting nearly to a falsification of docu- 
ments laid upon the table of the House, 
and calculated to mislead Members. That 
was a very serious charge, and he was 
there to prove it. From what he had 
stated, it would seem that one of the chief 
charges they had to make against the Go- 
vernor of Ceylon was, that a number of 
men were executed by courts-martial im- 
properly constituted, and without the as- 
sistance of judge-advocates. In order to 
meet the charge, the Government publish- 
ed a list of courts-martial held in Ceylon. 
In that return, which would be found at 
page 270 in the Appendix, Mr. Charles 
Stewart was represented to have acted in 
the capacity of judge-advocate upon four- 
teen courts-martial, and his name was de- 
liberately inserted fourteen times. He de- 
nounced that as a false return, and that 
might be proved from Mr. Charles Stew- 
art’s own letter, which he was requested 
to write in defence of Lord Torrington’s 
policy. The letter would be found in page 
313 of the Appendix. In that letter it 
was stated twice over, that he only acted 
on ‘‘the first four trials at Kandy, and 
that he was not either at Kornegalle or 
Matelle during the sittings of the courts- 
martial at either of those places.”” Now, 
this could be no unintentional mistake. 
The name was inserted fourteen times. 
The hon. Gentleman the Under Secretary 
for the Colonies knew that Mr. Selby, the 
Queen’s Advocate, informed the Commit- 
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tee that his deputy, Mr. Charles Stewart, 
had attended the first four trials at Kandy, 
but had desisted from attending any more 
in consequence of his advice. In Question 
1,435 of the evidence Mr. Selby was 
asked— 

“Did you disapprove of his acting as judge-ad- 
vocate on these courts-martial? Answer—I did; 
I advised him not to act as judge-advocate as soon 
as Iheard of it. Q. Did he, after that, cease to 
act on courts-martial ?—A. Yes ; he acted on only 
four courts-martial.” 

Now, what did the House think of a great 
public department which resorted to such 
practices as these? Were they to sup- 
pose the subordinate clerks in the office 
made these insertions without authority ? 
Bnt what were they to say of the chief 
officer of a department so conducted ? 
This at least—that he was the last man 
in England who had a right to accuse the 
Members of the Ceylon Committee of dis- 
graceful conduct in their efforts to investi- 
gate these transactions. He would now 


proceed to state other acts of the Ceylon 
Government, carried on under the sup- 
posed omnipotent power conferred on the 
Governor by the proclamation of martial 
law. The Governor seemed to have sup- 
posed that martial law not only placed the 


lives of the inhabitants at his merey and 
disposal, but their land and property also ; 
and, acting upon this extraordinary delu- 
sion, proclamations were issued, ordering 
the confiscation and forfeiture of the land 
and property of all those who were absent 
from their homes, and who could not give 
a satisfactory reason for their absence. 
This cruelty, as might be supposed, led to 
a widespread system of robbery and con- 
fiscation, for vast numbers of the inhabi- 
tants had forsaken their houses and their 
fields, and had fled into the jungle, out of 
fear of the troops. Now the first mention 
made of confiscation as a punishment for 
this popular outbreak was contained in a 
letter from Mr. Buller, agent for the Cen- 
tral Province, to the Colonial Secretary, 
Sir Emerson Tennent: it was dated 31st 
of July, 1848, and it would be found in 
page 182 of the Appendix. He said— 

“ Thave called upon several Rata Mahatmeyas 
to report the names of all the headmen who are 
absent from their villages without being able to 
show satisfactory cause for it, and have intimated 
to them that they will be dismissed, and their pro- 
perty confiscated.” 

On the 5th of August a much more ex- 
tensive measure of confiscation was sug- 
gested to Sir Emerson Tennent by Mr. 
Simms, the magistrate of Madeweletene:— 
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«“ There can be no doubt,” said this gentleman, 
« that in abandoning their homes and joining in 
open rebellion their property has become forfeited 
to Government, and I think it worthy of consider- 
ation whether it would not be expedient to make 
over their lands and houses to Malabars, who 
would gladly settle in the district upon any terms 
Government might desire. This may appear a 
rash suggestion, but it is absolutely necessary that 
a heavy punishment of some sort should be in- 
flicted upon all the rebellious. It is true that a 
great number of those have been already killed, 
and many more will doubtless suffer the extreme 
penalty of the law ; still the great mass of them 
cannot be so punished, and the suffering of a few 
will have little effect upon the others, if they are 
not all made to suffer individually in their own 
property.” 
Rash as this suggestion appeared, even to 
the advocates of a measure so harsh and 
cruel, the suggestion was not lost on Sir 
Emerson Tennent. That which Mr. Simms 
threw out only as a suggestion soon as- 
sumed the form of a recommendation of 
Sir Emerson Tennent to Lord Torrington, 
couched in the following heartless words. 
The document will be found in page 200 
of the Report :— 
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“ The opportunity that now presents of locating 
arace of Malabars in these important positions, 
viz., the seven Korles and Matelle, on the lands 
forfeited by the rebels, is one which I earnestly 
trust your Excellency will not allow to pass un- 
improved,” 


He had shown the House what were the 
opinions and sentiments of the chief offi- 
cers of the Ceylon Government, and he 
would now show them what were the mea- 
sures they devised to carry them into ope- 
ration. Their first measure was a procla- 
mation issued by Colonel Drought, on the 


8th August, 1848 :— 


“ It is hereby proclaimed that in all the Kan- 
dian districts now under martial law, I have order- 
ed the seizure and attachment of the lands, houses, 
and other property, of all persons of whatever 
rank or description, who have joined in the wick- 
ed rebellion against the authority of Her Majesty 
the Queen ; and I hereby call upon all loyal sub- 
jects to assist the officers appointed by me to carry 
my orders into effect. And I hereby further com- 
mand all loyal subjects of Her Majesty the Queen 
to keep themselves apart from those concerned in 
this rebellion; for whosoever shall be found to 
have aided the rebels, or supplied them with food 
or other provisions, is liable to condign punish- 
ment, and will forfeit his lands and property, and 
will be treated in all other respects as a rebel. 
And I also hereby declare to all innocent and 
loyal subjects who may chance to be absent from 
their homes, but who have not been engaged in 
any act of treason or robbery during the present 
insurrection, and can account for their absence, 
that they are not by this my proclamation pro- 
hibited from returning to resume possession of 


their property, and reside in peace in their 
houses,” 
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On the 18th of August, another proclama- 
tion was issued by the Governor himself. 
It was drawn up by Sir Emerson Tennent, 
the gentleman who had recommended the 
importation of the Malabars. It said— 
“The lands and property of all persons who 
shall, after the 18th day of August, 1848, be 
found to have been absent from their ordinary 
places of residence during the last twenty days, 
without giving a satisfactory account of them- 
selves, will be declared forfeited and confiscated 
to the Crown. Given at the Pavilion at Kandy, 
August 18, 1848, by order of the Government. 
(Signed) ** James Emerson Tennent.” 
Now, it would be observed that these pro- 
clamations had a retrospective effect—all 
persons who had been absent twenty days 
previous to its being issued were affected 
by it. He knew it had been attempted to 
prove before the Committee that only se- 
questration was intended. They could 
hardly think that Sir Emerson Tennent, 
the man who recommended the confisca- 
tion and the colonisation with Malabars, 
intended only sequestration. But in order 
that there might be no doubt upon the 
matter, he would proceed to state to the 
House the manner in which the proclama- 
tion was acted upon. The first case he 
would bring before the House was the im- 
portant one of Dullawah Maha Nilleme, 
one of the richest and most influential 
of the native chiefs in Ceylon. It was 
this man whom Captain Watson, in his 
proclamation, referred to when he threat- 
ened with death all those who did not de- 
liver up his property. He was the last of 
those chieftains alive who had surrendered 
the Kandyan kingdom into the hands of 
the British Government. He was a very 
aged man, and the lay head of the Budd- 
hist religion in Ceylon, and he had been 
mainly instrumental in suppressing the re- 
bellion of 1817 and 1818, and had always 
been considered as a true friend of the 
British Government. As soon as these 
disturbances commenced, Mr. Buller, the 
Governor of the Central Province, re- 
quested Dullawah Maha Nilleme to go 
into the disturbed districts and use his in- 
fluence to suppress it. But no sooner was 
he arrived there than he was seized and 
imprisoned by Captain Watson, and sent 
to Kandy. There was not a particle of 
evidence to show that he was connected 
with the outbreak, notwithstanding which, 
a party of soldiers were sent to his house. 
The floors were torn up in search of jewel- 
lery, and every depredation was committed. 
As an instance of the plunder and robbery 
effected on his premises, he might add that 
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one servant employed by the soldiers was 
detected with rupees to the value of 75l. 
concealed upon his person, part of the spoil 
which he had carried off. The property of 
the unfortunate man was sold by public 
auction, and all this was done by virtue of 
the proclamation of the 8th of August. 
The corn and cattle from the estate were 
also carried off, and all this was done while 
the chief was a prisoner in the hands of 
the Government. It was true he was ab- 
sent from his house, for he was waiting to 
take his trial. Now, he could perfectly 
well understand, if a man was accused of 
high treason, if he eseaped from justice, 
and refused to stand his trial, that a Go- 
vernment might be justified in seizing and 
taking possession of his property; but what 
he could not understand was, that the pro- 
perty of a man should be confiscated who 
was himself in the hands of Government 
and waiting to take his trial. The sequel 
of the story remained to be told. When 
the case came to be investigated by the 
law officers of the Crown, they found that 
there was not the slightest reason for put- 
ting him on his trial; and such portion of 
his property as had been sold by public 
auction was returned to him with a deduc- 
tion of 12 per cent for the Government 
expenses, which he, however, indignantly 
declined. The poor old man died a few 
weeks after of a broken heart. Such was 
the fate of the last of those men who had 
signed over the Kandyan kingdom to the 
British Government. The next case he 
would bring under the notice of the House 
was one of a precisely similar nature—the 
ease of Gollahalla Rata Mahatmeya, also 
one of the richest chiefs. This man was 
also seized and thrown into prison, his 
house was entered by soldiers under Cap- 
tain Watson’s orders, and plundered of 
everything it contained. He states his 
losses to have been of the value of 7,0001. 
He (Mr. Baillie) would not answer for the 
amount, but that was the statement of the 
man himself. His corn was carried off ; 
his eattle were driven away—they were 
driven off to Captain Watson’s head quar- 
ters; at his door they were sold the next 
morning, and were purchased by Captain 
Watson, who it seemed had an estate in 
the neighbourhood in want of stock at the 
time, and who possibly thought it a very 
good opportunity of supplying himself. 
When the case of this man came to be 
investigated, the Queen’s Advocate found 
there was no ground for putting him in 
prison, and he was liberated. The same 
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result followed; he was tendered the pro- 
ceeds of that portion of his property 
which had been sold by public auction, 
He (Mr. Baillie) might quote volumes to 
the House, for there were volumes pub- 
lished of the names of individuals plun- 
dered in a similar manner, but mostly 
peasants, and not men of the same im- 
portance. Hundreds were plunderéd in 
a similar manner, and the compensation 
was quite ridiculous as compared with the 
losses sustained. Where the loss was esti- 
mated at 7l. or 8l., 5s. were offered as 
compensation. He (Mr. Baillie) could not, 
however, entirely pass over the plunder of 
the temples. Not satisfied with the plun- 
der of private houses, parties of soldiers 
entered the temples and carried off the 
images of the gods, the ornaments ‘of the 
temples, and the garments of the priests. 
Nothing appeared either too great or too 
small to satisfy the Ceylon Government. 
Everything was carried off and sold by 
auction, When the great Dambool temple 
was plundered by the soldiery, the priests 
of that temple were prisoners in the hands 
of the Government. In these cases, too, 
the property taken was sold off; that, how- 
ever, was of but little consequence, as the 
property was publie property. and not the 
property of the priests. However, it should 
also be stated that these priests were after- 
wards acquitted, He had now stated to 
the House as briefly as he could the mode 
in which the trials under martial law were 
conducted, and the manner in which the 
property was confiscated, He would next 
proceed to state to the House the way in 
which human life was disposed of. The 
ease which he should now bring under the 
notice of the House was one which had 
often been referred to—namely, the refusal 
of Lord Torrington to listen to the advice 
of the law officer of the Crown, who went 
to solicit him to suspend, for a short time, 
the execution of a prisoner under sentence 
of death until it could be ascertained 
whether he was really guilty of the crime 
with which he was charged, the Queen’s 
Advocate having reason, from information 
which he had received, to believe that he 
was innocent. He (Mr. Baillie) did not 
wish to enter into the exact words used by 
Lord Torrington on that occasion. It 
seemed to him the exact words were of 
very little consequence. The fact that the 
Queen’s Advocate’s interference under the 
circumstances stated was unsuccessful, and 
the man was executed, was not denied. 
The Queen’s Advocate afterwards, at Lord 
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Torrington’s request, drew up a statement 
of what took place at the interview. He 
sent that statement to Lord Torrington, 
and that statement was as follows :— 


“ Colombo, September 22, 1849,—- My dear 
Lord: When yesterday you requested me to read 
the paper which you informed me you had drawn 
up and submitted to Colonel Drought, relative to 
the conversation I had the honour to hold with 
your Lordship respecting the priest's execution, 
on the day he was tried, and if I found it correct 
to sign it before you transmitted it to England, 
I stated to your Lordship, in returning the paper 
unread, that I thought it would be more satisfac- 
tory if, before perusing what you had written, I 
put down and delivered to your Lordship a state- 
ment in writing of my own recollections of that 
interview, the chief incidents of which were quite 
fresh in my memory, To this proposition your 
Lordship kindly assented, and I lose no time in 
giving, according to my promise, a relation of 
what passed on that occasion. About four o’clock 
on the day of the priest’s trial, in consequence of 
information given to me by Mr. Smith, a proctor 
at Kandy, I went to the Pavilion ; on my arrival 
I found Colonel Drought on the verandah, and 
mentioned to him what I had heard from Mr. 
Smith ; on which he stated in substance that he 
had great confidence in the officers who composed 
the court-martial, especially Major Lushington, 
the president, who had been in India for several 
years, and knew the natives; and that he must 
be guided by the opinion of the Court. It was 
then announced to me that the Governor was dis- 
engaged, and I was shown into the room. I 
found your Excellency standing up between the 
table and the door at which I entered. My recol- 
lection is that Mr. Bernard was in the room lean- 
ing over the table and reading some papers when 
entered, and that when I left it he was gone, 
but at what particular part of my interview with 
your Lordship he went away I cannot remember, 
as I did not take notice. Your Lordship did not 
sit down during the interview, which lasted but a 
few minutes: and I also, of course, remained 
standing. I informed your Lordship that I had 
heard a priest was to be shot next morning ; that 
Mr. Smith, the proctor, had been with me, and 
had informed me that he had attended the court- 
martial, and was satisfied, for reasons he had not 
mentioned to me, that the priest was innocent, and 
the evidence against him false; and that Mr, Dun- 
ville, the proctor, and Mr. Jayetillike, the inter- 
preter of the court, who had also been present at 
‘he trial, agreed with him (Mr. Smith) that it was 
4 Conspiracy against the priest ; and that under 
these cireumstances I thought myself bound to 
come at once to your Lordship, with a view of 
delaying the exeeution until further inquiry had 
been made. Your Lordship became pale whilst I 
was speaking, and, when I concluded, struck your 
hand on your thigh, exclaiming, ‘ By God, if all 
the proctors in the place said the man was inno- 
cent, he should die to-morrow morning;’ or words 
to that effect. The only words I have any doubt 
about are ‘ place’ and ‘die.’ It is possible that 
your Lordship used the word ‘island’ instead of 
‘place,’ and the words ‘be shot,’ instead of ‘ die.’ 

hereupon I said, ‘That is a matter for your 
Lordship’s consideration. I thought it my duty 
to let you know what I had heard.’ Your Lord- 
ship continued, by remarking that courts-martial 
Were the fairest courts in the world; that you 
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would rather be tried by the gentlemen who had 
tried the priest than by all the Judges of the 
Supreme Court ; and besides, that the priest had 
confessed. I said that I knew nothing personally 
of the case, and that I did not at all question the 
wish-of the members of the court-martial to do 
what was just and right, but that I doubted 
whether they knew enough of the native charae- 
ter to be good judges in such cases. At or just 
about this time Colonel Drought came into the 
room, and the impression on my mind is, that 
your Excellency made a remark to the same pur- 
port to him, as to the goodness of courts-martial. 
Shogtly after I took my leave, and went straight 
from the Pavilion to the Colonial Secretary’s 
bungalow, where I found Sir Anthony and Lady 
Oliphant, who had just arrived at Kandy. To 
them, for reasons with which I acquainted your 
Lordship yesterday, I related what had passed, 
and dissuaded Sir Anthony from speaking to your 
Lordship on the subject of the priest’s execution. 
Such, my Lord, is my recollection of a very pain- 
ful scene; and I can now only regret that my 
interference, which your Lordship probably con- 
sidered uncalled for, should have been the occasion 
of those hasty expressions which, in an unguarded 
moment, your Lordship let fall.—Believe me, 
&e. (Signed) “H.C. Surry.” 
It was obvious that the two parties and the 
interpreters of the court here referred to 
were probably the only persons at the trial- 
who understood the native language. The 
officers who conducted the trial could not 
understand the language, and could there- 
fore only receive their impressions through 
the interpreter of the court, who believed 
in his innocence. Such was the statement 
sent to Lord Torrington. What was his 
answer? Did he deny the statement of 
Mr. Selby? The House would judge. 
The answer was as follows :— 
“‘ Queen’s House, September 23, 1849. 

“* My dear Selby: I enclose my paper (that is, 
the paper which I had returned previously unread). 
Colonel Drought was present the whole time. I 
think the remark about my turning pale an unne- 


cessary one. I shall be happy to talk to you on 
the subject when we meet.—Yours, basi 


Such was the answer given by Lord Tor- 
rington to that statement in the year 1849, 
A year afterwards, in 1850, in a despatch 
to Earl Grey, he said the statement was 
untrue. But, as he (Mr. Baillie) had ob- 
served before, the exact words used on the 
oceasion appeared to him to be of little 
importance. What was of importance was 
this, that a human being was hurried to 
execution without inquiry, and contrary to 
the remonstrances of the chief law officers 
of the Crown, when those who were most 
competent to form an opinion believed he 
was innocent. He would not trust himself 
to make any comment on that transaction. 
He would only ask the hon. Under Secre- 
tary of the Colonies, if that was one of 
the public acts of the Ceylon Govern- 
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ment which he was prepared to defend 
and justify? If it was, let him say 
so. It was right the House of Com- 
mons should know it. It was right the 
people of England should know it. It 
was right Governors of distant colonies 
should know what were the acts by which 
they would be entitled to the cordial ap- 
probation of the Colonial Office, and the 
thanks of the Crown. Already they found 
that these transactions had not been with- 
out their fruits. Sir Henry Ward, in the 
Ionian Islands, seemed to have followed 
very closely on the footsteps of Lord Tor- 
rington. He, too, had received the ‘ cor- 
dial approbation’’ of the Colonial Office; 
but such acts, though they might receive 
the approval of the Minister, would not 
confer honour or credit on the Government 
or the people of this country. It was right 
that the people of England, who were ever 
ready to condemn deeds of cruelty prac- 
tised by foregn Governments on their rebel- 
lious subjects, should learn to appreciate 
the severities practised in their dependen- 
cies by their own Government. It was right 
the people of England should learn to appre- 
ciate those sufferings which British subjects 
had sometimes to endure when, far removed 


from the paternal eye of the Sovereign, they 
were handed over to the caprices of a Colo- 
nial Governor, and to the tender mercies 


of a Secretary of State. It was right the 
people of England should learn to appreci- 
ate these truths, however unpalatable they 
might be. He (Mr. Baillie) would once 
more refer to the speech of Lord Torring- 
ton. In that speech the noble Lord laid 
great stress upon the addresses which had 
been sent to him from Europeans as well 
as from natives. To these addresses he 
(Mr. Baillie) confessed he did not think 
any great weight could be attached. That 
some of the few Europeans who resided in 
Ceylon might have signed them, he did not 
deny; but with regard to the native ad- 
dresses, he did not attach much importance 
to that statement, and he was supported 
in that opinion by very great authority— 
by no less an authority than that of Mr. 
Macaulay, A precisely similar course, and 
a similar mode of defence, was adopted 
with respect to the trial of Warren Hast- 
ings, and Mr. Macaulay said— 

“Tt isto be added, that the numerous addresses 
to the late Governor General which his friends in 
Bengal obtained from the natives, and transmitted 
to England, made a considerable impression. To 
these addresses we attach little or no impor- 
tance. That Hastings was beloved by the people 
whom he governed is true ; but the eulogies of 
pundits, zemindars, Mahommedan doctors, do not 
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prove it to be true, For an English collector or 
judge would have found it easy to induce any 
native who could write to sign a panegyric on the 
most odious ruler that ever was in India. It was 
said that at Benares, the very place at which the 
acts set forth in the first article of impeachment 
had been committed, the natives had erected a 
temple to Hastings ; and this story excited a 
strong sensation in England. Burke’s observa- 
tions on the apotheosis were admirable. He saw 
no reason for astonishment, he said, in the inci- 
dent which had been represented as so striking, 
He knew something of the mythology of the 
Brahmins. He knew that as they worshipped 
some gods from love, so they worshipped 
others from fear. He knew that they erected 
shrines, not only to the benignant deities of light 
and plenty, but also to the fiends who preside 
over small-pox and murder ; nor did he at all dis- 
pute the claim of Mr. Hastings to be admitted 
into such a Pantheon.” 

He (Mr. Baillie) did not wish to use the 
strong language which Mr. Burke made 
use of, but this he would say, that he 
entirely agreed with Mr. Macaulay t’.3t no 
weight or importance ought to be attached 
to any such addresses. And now he came 
to the despatches of Earl Grey, giving a 
general approval of all these transactions. 
On the 24th of October, 1848, Earl Grey 
wrote to Lord Torrington a despatch, of 
which the following was an extract :— 

“ T have, however, great satisfaction in convey- 

ing to your Lordship Her Majesty’s approbation 
of the measures taken to restore tranquillity and 
maintain the authority of the Government, and 
of the decision, promptitude, and judgment with 
which you acted in putting down the attempts 
which were made to disturb the peace of the 
island, and to set up an usurped and illegal 
power.” 
This was in answer to several despatches 
from Lord Torrington to Earl Grey, con- 
taining the report of the successful plan of 
the superintendent of police in Kandy, 
which was, “‘ to keep quiet until an out- 
break occurred, which should enable the 
authorities to bring the disaffected to jus- 
tice;’’ also of the slaughter at Waniopola, 
of the proclamation of martial law, and 
the subsequent executions. On the same 
24th of October there was another de- 
spatch from Earl Grey to Lord Torrington, 
in which Earl Grey said— 

“In more than one of the other despatches 
which will reach you by the present opportunity, 
I have expressed the satisfaction which I have 
felt at your prompt and successful efforts to put 
an immediate end to the insurrection which, un- 
happily, has recently occurred in Ceylon. But 
considering that so much objection has been taken 
on this occasion to your financial measures, and 
that memorials have been transmitted to me 
ascribing the outbreak to the just discontent 
those measures are said to have created, I con- 
sider it due to you to record more fully than I 
have yet done some of the general grounds on 
which I approve of those measures, and on which 
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they will appear to me to be deserving of ap- 
proval.” 

The despatch went on to explain the rea- 
sons which had induced Earl Grey to ap- 
prove of those ordinances which had been 
altered and modified before the despatch of 
Earl Grey was received. It was impossible 
for the House to understand the difficulties 
which his hon. Friend the Member for 
Montrose (Mr. Hume) and himself had had 
to contend with in elucidating and bringing 
to light these transactions, opposed as 
they had been, at every step, by the 
weight and influence of Government. True 
it was that on several not unimportant 
occasions they had received the sympathy 
and support of the House; and without 
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Ceylon he was honoured with his intimacy. 
Whilst the noble Lord was conducting the 
Government of Ceylon, he (Mr. Serjeant 
Murphy) heard grave animadversions on 
his Lordship’s conduct, which, as an old 
friend, he felt deeply, and therefore he 
was resolved at the earliest period, as soon 
as the investigations before the Committee 
of the House enabled him to arrive at a 
proper conclusion, to see on what foun- 
dation these accusations rested. He en- 
deavoured, to the best of his ability, to 
master the details, and satisfied himself 
that in many cases accusations were made 
which on reference to that evidence could 
not be sustained. Having ascertained 


| that, without any previous communication 





that support all their efforts would have / with the noble Lord, he felt it his duty to 
been fruitless. The result of their labours | communicate what he did feel, and to tell 
was now before the House, and it would be | him that he (Mr. Serjeant Murphy) thought 
for ‘hem to decide whether the Ministers | him ill-used as regarded those accusations. 
of the Crown were justified in giving their! The noble Lord then asked him whether 


approbation to these transactions, and whe- 
ther, furthermore, by the vote this evening 
they were to receive the sanction of the 
House, and thereby become precedents to 
be adopted on all future occasions by those 
British officers called to carry out public 
affairs in the colonies of England. He 
was well aware of his inability to do jus- 


he had any objection to make that state- 
/ment to the House. He replied, that he 
had no objection—that he felt it his duty 
| to make a statement of that of which in- 
| vestigation, made closely and critically, 
| had satisfied him. Having given this an- 
| swer to the noble Lord, he felt it his duty 
|to make a closer examination, which sa- 


tice to this great question. He was well| tisfied him that all which his Lordship 
aware how feeble his efforts were, in bring-| could require was, that the investigation 
ing this question clearly and fairly before | should be perfectly searching, and then it 
the House; but if he had failed, at least | would be established that all that the no- 
he had the conscientious reflection of! ble Lord had done in his government had 
knowing, that in spite of much obloquy, | been done properly, and that his Lordship 
he had not shrunk from the performance | had been actuated throughout by the best 
of that duty which had been entrusted to! motives. With those views and opinions 
him by ‘the House. It only remained for) he was prepared to state his ideas, thus 
him to add, that he trusted the House’ early, to the House. And, first of all, he 
would adopt a course calculated to main-} would observe, that he was not instructed 
tain the honour of the Crown, and at the! on behalf of Lord Torrington to complain 
same time to maintain that character for! of the course taken by the hon. Mover. 


" justice and humanity which had for so| Lord Torrington did not tell him to impute 


| 


long a time been eminently the character | any improper motives to those who might 


of all the acts and proceedings of the 
British Legislature. 
Motion made, and Question put— 


| choose to impugn his conduct. Lord Tor- 
rington believed that every person who 
had entered into this investigation had done 


« ‘That thie Ti a ce in ae from a sense of public duty, and of 
hat this House, having taken into i - . : 
sideration the Evidence adduced before the Select | public duty alone. But whilst he made 
Committee appointed to inquire into the affairs of | that concession, he asked from them, on 
Ceylon, is of opinion, that the punishment inflict-| the other side, as a concession, that they 
ed during the late disturbances in that Island} would weigh, calmly and dispassionately, the 


were excessive and uncalled for.” 


Mr. Serseant MURPHY trusted the 
House would make allowance for him while 
they listened to the reasons which induced 
him to rise at so early a stage of these 
proceedings. It so happened that previous 
to the departure of Lord Torrington for 
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evidence on which the matter rested—that 
| they would recollect that they were en- 
| gaged in a purely judicial inquiry—that 
| they would not be swayed by the influences 
| of party supporting or assailing a Govern- 


;|ment—and that they would not, through 
| the side of a Government which they might 
C 
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wish to be stable or unstable, seek to in- 
flict on him a wound; and, in the language 
of his hon. Friend the Member for Mon- 
trose, in os on his Motion for a Com- 
mittee in 1849, to fix upon him the stigma 
of a capital felony and judicial murder. 
[3 Hansard, evii. 1386.] That he re- 
quired, and that he had a right in jus- 
tice and fairness to require at their hands. 
He (Mr. Serjeant Murphy) did think that 
when the hon. Mover had been the Chair- 
man of the Committee which entered into 
the whole inquiry—when that inquiry em- 
braced not merely the facts in the short 
period included in the present charges, 
from the 29th of July to the 10th of Octo- 
ber, but comprehended the whole proceed- 
ings of Lord Torrington during the time 
he administered the government of Ceylon 
—that at least in fairness to the noble Lord 
the hon. Gentleman should have told the 
House the points in his Lordship’s admin- 
istration which could not admit of any 
doubt or cavil, as to their having been 
eminently successful. He (Mr. Serjeant 
Murphy) thought the cireumstances under 
which the noble Lord approached the go- 
vernment of that colony in the first in- 
stance, the difficulties he had had to en- 


counter when he did approach it, and the 
successful result of his financial policy, 
would have been mooted by the hon. Mem- 


ber on the present occasion. [le believed 
that when a Governor to whom had been 
intrusted by Her Majesty the government 
of an important dependency had adminis- 
tered that government in a manner to pre- 
sent, at-the determination of his governor- 
ship, a state of unusual prosperity, it ought 
not to be concealed when accusations were 
launched at a particular state of facts in 
his administration. But the hon. Mover 
had selected one particular point in that 
government for animadversion—a point 
likely to address itself to the sympathies 
and feelings of every humane individual— 
a case which concerned the shedding of 
blood—and had not given the House the 
advantage of knowing the character of the 
whole administration. Let the House 
consider the circumstances under which 
his Lordship undertook the government; 
Lord Torrington undertook the government 
of Ceylon in the month of May, 1847; and 
without troubling the House with minute 
details as to the state of the colony, it 
would be sufficient to say that he found a 
considerable excess of expenditure over 
revenue, amounting to nearly 80,000/.; 
and when the accounts were made up to 
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the end of the last year, at the close of 
his administration, there was a surplus of 
25,0007. When matters of blame were 
referred to, surely those matters which en- 
titled the person accused to praise, ought 
also to be stated. He would now more 
especially address himself to the observa- 
tions which had fallen from the hon. Pro- 
poser of the present Motion. The hon, 
Mover referred, among other testimonies, 
to the testimony of Mr. Wodehouse. Mr, 
Wodehouse was a member of Lord Tor- 
rington’s Council. Mr. Wodehouse was 
one who was absent on the occasion when 
the first proclamation of martial law took 
place; but Mr. Wodehouse, though absent 
on that occasion, was present on a subse- 
quent occasion, when the whole proceed- 
ings were submitted to the Executive 
Council, of which he was a member. Mr. 
Wodehouse did confirm the whole of those 
proceedings : Mr. Wodehouse did express 
that he was perfectly satisfied with the 
reasons which had induced the noble Lord 
to proclaim martial law, and he did sane- 
tion the proceedings by his signature on 
that oceasion. It was very strange—con- 
sidering that after that sanction, Mr. 
Wodehouse, on the 4th of October (after 
the whole proceedings had been made mat- 
ter of crimination on Lord Torrington) had 
been one of the persons present at the 
Council, and one who actually signed a 
vote of thanks to Lord Torrington, acknow- 
ledging that by the vigour of his proceed- 
ings he had maintained the integrity of the 
colony—it was a very extraordinary thing, 
if Mr. Wodehouse was sincere, that the hon. 
Mover should have appealed to his tes- 
timony as of a person who disapproved 
of the continuance of courts-martial. It 
was said, that after the 7th of August 
the disturbances ceased, and there was per- 
feet tranquillity throughout the country. 
He should like to know how that was 
proved. It was proved, indeed, in the 
evidence, by the statement of Mr. Selby, 
who performed the part of Queen’s Advo- 
cate in the colony, was one of the Execu- 
tive Council, was one of the parties con- 
sulted in the first instance, and concurred 
in and drew up the first proclamation of 
martial law at Matelle, on the 29th of 
July; and Mr. Selby and himself drew up 
the proclamation afterwards sent to Korne- 
galle on the 31st of July; only three mem- 
bers were present at that Council, but six 
members concurred in fhat proclamation. 
lt was immediately despatched, and it was 
said that tranquillity was as immediately 
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restored. But what was the evidence of 
that fact? Was Mr. Selby the person 
most caleulated to form an accurate esti- 
mation of the state of the island at that 
time? He would like to know if Mr. 
Selby had any communication with the 
agents in the several districts, with the 
General commanding the forces, and what 
were the accounts they gave him? He 
would like to know whether Mr. Selby re- 
ceived any communication from Colonel 
Drought, Mr. Staples, Mr. Gibson, or Mr. 
Buller? When examined in the Committee, 
and pressed upon these points, and question- 
ed as to his reasons for concluding that there 
was a necessity that martial law should be 
put an end to, it appeared to be merely his 
surmise founded on his observation of what 
was passing around him. At this time Mr. 
Selby was located at Colombo. True, he 
went up afterwards to Kandy, but having 
gone for the purpose of conducting the 
trials, it was not likely he would find any 
disturbances; and the reason none took 
place was, that the Governor General had 
had the good sense to continue martial law. 
But if Mr. Selby was sceptical of the re- 
bellion, and, as was stated by one of the 
witnesses, viewed it as a most ridiculous 
riot, they had the version of two persons 
the most competent to form a judgment. 
While Mr. Anstruther and Lieutenant 
Colonel Braybrooke gave one version of 
the state of things in Ceylon at that time, 
they had another version from persons bet- 
ter able to judge. Colonel Drought had 
been the commandant of Kandy for two 
years; he was an officer belonging to the 
15th Regiment, and had received the 
marked approbation of those under whom 
he had served. (olonel Braybrooke was 
colonel of the Ceylon Rifles, and though he 
had been long in the service, he was a 
gentleman in whose military abilities nei- 
ther General Smelt nor Lord Torrington 
very much confided—it did so happen that 
he had administered for a long time the 
clerkship in the commissariat department, 
and had fallen into a sort of desuetude of 
military service. When part of the con- 
tingent foree under his command was or- 
dered to be sent up to Kandy, he present- 
ed himself to General Smelt, and asked to 
be appointed commandant of Kandy. It 
would have been an exceedingly convenient 
appointment for Colonel Braybrooke; it 
carried a small addition of pension, 3000. 
a year, and a house in which to reside, and 
it was very near to a coffee estate which he 
had in the immediate vicinity. Colonel 
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Braybrooke in the beginning was a very 
strong and ardent believer in the propriety 
of the proclamation of martial law, but he 
changed his opinion as soon as it was de- 
cided that he should not be the person se- 
lected to take the command in the Kan- 
dyan district. But what did Colonel 
Drought say ?— 

‘It having been stated recently in England 
that there was no rebellion in Ceylon in the year 
1848, it may be necessary to adduce some facts 
out of many that could be brought forward, to 
prove that a rebellion did exist ; although by per- 
sons resident in or well acquainted with the colony 
such proof is totally unneeded, as probably the 
slightest doubt on the subject never crossed the 
mind of any individual in a position to form an 
opinion on the matter.” 


That was the language of Colonel Drought, 
commandant of the 15th Foot, who was 
sent, with soldiers under his command, 
into the district of Kandy, to suppress 
what he terms a rebellion, the existence of 
which no human being in the island doubt- 
ed. Colonel Drought was not the man to 
be easily panic stricken by vain, imaginary 
terrors. Colonel Drought seemed, accor- 


ding to his hon. Friend himself (Mr. Baillie), 
to be a man of considerable firmness—a 
sort of military martinet; that was the 


suggestion by the stress which his hon. 
Friend laid on the way in which Colonel 
Drought gave instructions to those who 
conducted the courts-martial. Colonel 
Drought must have known reasons for 
considerable rigour ; and what (let the 
House recollect) was the first step taken 
by Lord Torrington? Now, Lord Tor- 
rington knew himself that he was a young 
man, inexperienced in military affairs, and 
therefore the first thing he did was what 
any wise man would have done in the same 
situation. He sent for Colonel Fraser, an 
old officer residing in Ceylon, who had 
been there in the time that Sir Robert 
Brownrigg administered the affairs of the 
colony, and who had been concerned in 
the suppression of the rebellion at that 
time. Now, what was the advice given by 
Colonel Fraser? He said, ‘‘ You have 
laid before me the accounts you have re- 
ceived from the different districts, It ap- 
pears that the roads are barricaded, and 
that the passes in different parts of the 
provinces are shut up; that men to the: 
number of 60,000 have marched from 
their forest fastnesses, coming down upon 
Matelle, Kandy, and Kornegalle; that 
there are no less than 20,000 stand of 
arms in their possession; that in the 
whole colony now, as compared with what 
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it was in the time of Sir Robert Brown- 
rigg, this army is as 2,000 to 11,000; 
the whole of the inhabitants of Kandy 
appear to be discontented with your Go- 
vernment, and not with yourselves alone, 
but with your antecedents; you have re- 
jected all connexion with their temples, 
which gave them appointments and enabled 
them to receive tithe under your warrants; 
you have not sustained them, by yourselves 


holding that which was their assembly of 


kingly sovereignty, namely, the sacred 
tooth of their god; you have in that way 
dissipated the prestige of your position 


as kings of Ceylofi; and you have been | 


the means of invading their finest lands, 
by ploughing up the coffee estates, and 
those upon which their cattle roamed, 
and of mvading their privacy, which is 
their peculiar delight. I, who am an 
old and experienced officer, tell you that 
this is an extremely serious outbreak. It 
is a rebellion which, if not checked in the 
bud, will lead to consequences that will be 


eminently disastrous, and we shall have | 


over and over again repeated the scene 


which took place in 1818, when originally | 
the civil power was called in to the aid of | 


the military without being sustained by a 
proclamation of martial law. It was tried 
for several months; pestilence and other 
calamities decimated the troops, and at the 
end of six months, dealing with this tem- 
porising policy, you had to appeal to mar- 
tial law, which, for a period of twelve 
months, was exerted under a system of 
monstrosity.”’ It appears that those or- 
ders, given by General Brownrigg, are 
approved of by Colonel Braybrooke. Is 
this because atrocities revolting to hu- 
man nature had been perpetrated — 
because single officers, upon their own 
responsibility, had hung up men four 
abreast—because one man had scoured the 
country, and not being able to find an ob- 
ject of hostility, he took hold of an old 
woman and hung her; and if he had not 
been sacrificed by Providence, if he had 
not been carried away by fever, he would 
have fallen a sacrifice to the justice of 
martial law. There was no magic in the 
words ‘‘ martial law,” as put forward by 
the hon. Member (Mr. Baillie). To use 
the phrase which the Duke of Wellington 
had employed upon this subject in another 
House, martial law was the law of the ge- 
neral commanding the military force, and 
for which he was responsible; therefore it 
must be left to the good sense of the offi- 
cers who had to carry it out, to see whe- 
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ther the result might not be a redemption 
and a salvation of the country in which it 
be put in force. That was martial law 


as administered at Ceylon, and it was not 
|to be measured by the measure which 
| would be given in times of peace to the 


| pure military law. 


Having, then, alluded 
| to that testimony as to martial law being 
| necessary, he would now go on to Colonel 
| Drought’s statement. Colonel Drought 
| said— 
| « Much surprise was felt when it became known 
| that such a doubt had been expressed, as the fol- 
| lowing facts clearly show the opinion to be erro- 
/neous. At the first outbreak, numbers of classes 
| in the island were so fully satisfied of the existence 
lofa rebellion, that in numerous instances Euro- 
| peans abandoned their property, and fled for their 
lives to Kandy from their respective estates in all 
| parts of the adjacent country; both the civil and 
| military authorities considered that the prompt- 
| est and most energetic measures were necessary 
to be at once adopted, and those Europeans who 
| had most experience of the Kandyan character 
| were convinced that far more severe measures 
| than those resorted to would be required finally to 
| crush the insurrection. An opinion so universally 
{and simultaneously adopted could scarcely be 
| without foundation, as it is perfectly unreasonable 
| to presume that a large number of Europeans re- 
siding at considerable distances from, and having 
but little or no communication with each other, 
should all be panic struck at the same time, with- 
out a known and adequate cause.” 


| 
| 


He then went on to mention the attack 
that had been made on Matelle, and al- 
luded to the force which he had at his 
command, which it would be seen was very 
insignificant indeed. While the force em- 
ployed by Sir R. Brownrigg to put down 
the rebellion in 1818 was a force of some 
11,000 men, there was at this time no more 
available force than 2,000 some odd hun- 
dreds, in the whole of Ceylon, and which 
could not be all concentrated upon the 
same point, because the exigencies of other 
districts required that there should be de- 
tachments there. At no period of the time 
did Colonel Braybrooke seem to have more 
than 1,100 or 1,200 men to put down this 
which Mr. Buller has designated as an 
eruption of 60,000 men, 24,000 of whom 
were armed with muskets, fowling-pieces, 
and guns of different descriptions.- He 
then went on to say— 

“ My actual strength was under 400 men ; and 

from information given by headmen and others, 
whom I had no reason to disbelieve, it appeared 
that from 50,000 to 70,000 armed natives were 
ready to surround and pour into the town.” 
The hon. Member smiled, but he would 
see that that could be proved by indepen- 
dent testimony, and that it was not a mat- 
ter to be smiled at :— 
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«“ There cannot be the slightest doubt of their 
grand object being the possession of Kandy, al- 
though their force first collected at Dambool, forty- 
five miles distant ; they had arrived within fifteen 
miles of the town when met by the troops. The 
detachment on arriving at Matelle found the pub- 
lic buildings gutted, and as far as practicable de- 
stroyed; the houses on the surrounding coffee 
estates pillaged and deserted by the proprietors 
and overseers. One European, a Mr. Baker, fell 
into the hands of the rebels, and was most cruelly 
treated ; he was rescued by the troops, but his suf- 
ferings were so great, that for some time his mind 
was seriously affected. No second attack was made 
on Matelle after it had been taken possession of by 
our troops, but shortly after their arrival they were 
again under arms in consequence of large bodies 
of men appearing in the direction of Dambool. 
These parties were afterwards ascertained to have 
been reinforcements for the Pretender’s army, 
which had approached Matelle in ignorance of 
the place being in possession of the troops.” 


Ceylon. 


After mentioning that another insurrection 
occurred at Kornegalle, he went on to 
say— 

‘* About the same time I received intelligence 
that the high roads from Trincomalee through 
Dambool to Kornegalle and Matelle, had been 
strongly barricaded with felled trees, &ec., and the 
tappals, or letter carriers, were stopped for several 
days. Previous to his advance on Matelle, and to 
the attack on Warriapolle, the Pretender had been 
proclaimed king at Dambool, by the priest of the 
great temple there, and had received the homage 
of some headmen and of several thousand armed 
natives, as appears by the records of the Supreme 
Court on the trial of the rebels in 1848.” 


So that the House would see that not 
only were there hundreds of armed men 
collecting together, but that those men 
were under an influence the most impor- 
tant, and most likely to give nerve to 
their efforts; that they were at the time 
having with them and over them, as a con- 
troller-general, a person who was one of 
the descendants of their native sovereigns, 
who had been a few days before crowned 
king in the temple of Dambool. Colonel 
Drought went on to say, and this was most 
—_ to the continuance of martial 
aw— 


‘* After the dispersion of the Pretender’s army, 
he was still attended by a considerable band of 
armed followers, who gradually deserted him, 
on account of the incessant harassing pursuits 
they experienced from the military ; he himself 
escaped till the 22nd September, when he was 
surprised and captured by a party of the Ceylon 
Rifles. At the very commencement of the re- 
bellion the villages were abandoned by their in- 
habitants, and large bands of armed and unarmed 
marauders, taking advantage of the state of the 
country, commenced a system of plunder, which 
was carried on to an almost incredible extent, 
neighbours and even relations plundering each 
other, until checked by the punishment of some of 
the marauders by courts-martial, and the Govern- 
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ment, by sequestration, taking under their own 
protection property left without an owner.” 


He then adds— 


“ On receiving the proclamation of martial law, 

I assumed the powers with which I considered it 
invested me. I ordered the officers commanding 
posts to assemble courts-martial for the trial and 
summary punishment of offenders. I did not 
direct the provost marshals to patrol the country, 
as the area of operations being so extensive, I 
could not afford them sufficient protection in the 
execution of their duties. I therefore considered 
courts-martial the best available means of bring- 
ing offenders to immediate punishment.” 
He begged the attention of the House, 
which had been hearing of the atrocities 
of this martial Jaw, and the mode in which 
it was administered, to the statement 
which was here made by a person who 
was apparently no idle dreamer, or a man 
who would be subject to a panic, but the 
Lieutenant-Colonel of one of Her Majesty’s 
regiments, and a man who had conducted 
himself upon this occasion in a most com- 
mendable manner. He says— 

“The proclamation of martial law, and the 

salutary terror it inspired, had an effect which, to 
those not conversant with the Eastern character, 
would have appeared magical. The Kandyans 
were impressed with the idea that no power was 
vested in Government beyond that of trial by 
jury, when (if unsuccessful in their treasonable 
designs) they hoped, as on two former occasions, 
to secure a verdict of acquittal by a handsome 
retainer to the advocates to get them off, or by 
using the same means to interest the jury on their 
behalf. Information that I received caused me 
to order the reapprehension of two of the most 
influential chiefs of the district, Goolahella and 
the Maha Nilleme, to whom there was every 
reason to believe more than suspicion attached. 
Goolahella and the Maha Nilleme were finally 
liberated on bail by order of the Queen’s Advo- 
cate. It is my belicf that had these two chiefs 
been brought to trial, the whole conspiracy among 
the headmen and priests as instigators of the 
rebellion, would have been satisfactorily brought 
to light.” 
Now the hon. Member opposite asked the 
Queen’s Advocate as to the guilt of those 
two parties. He replied that he believed in 
their guilt, but he feared the witnesses would 
not be believed by the jury, and he said that 
he adopted that belief without sending to 
the district judge, Mr. Staples, who knew 
the character of the witnesses, and who 
could have told him whether they were cre- 
dible or not. There was also a marginal 
note which stated that the brother of the 
Queen’s Advocate acted as the legal ad- 
viser to those two parties on that occasion. 
Colonel Drought stated another most im- 
portant fact. He said— 

“The consternation occasioned amongst the 
Malabar coolies by the rebellion and by the 
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murder of several of them by the Kandyans, was | and inexperienced subaltern officers. That 


se great, that they fled towards the coast, and the 
detachment under Liecutenant-Colonel Cochrane 
could not have commenced their march from 
Trincomalee had it not been for the camp-follow- 
ers brought from Madras by Her Majesty’s 25th 
regiment. I have dwelt on these facts to show 
clearly the error of the opinion that the rebellion 
in the Kandyan provinces was a mere riotous 
outbreak, and could have been subdued by calling 
out the military in aid, and not in supercession of 
the civil power. Matelle was entered by many 
thousands of armed men, with all the emblems of 
war—tomtoms and flags—under a leader who had 
been proclaimed king by the ceremonies of anoint- 
ing and reading the perit. Kornegalle, distant 
from Matelle more than forty miles, was attacked 
by 4,000 men. Her Majesty’s troops were several 
times attacked and fired on. The intention of 
the rebels of marching on Kandy was notorious. 
Several coffee estates were pillaged ; the Govern- 
ment being unable to protect the proprietors and 
overseers, they at first were constrained to leave 
their posts and take refuge in Kandy. The high 
roads from Trincomalee to Kandy and Kornegalle 
were barricaded, and the communication inter- 
rupted, The nominal head of the rebellion had 
been created king, with much ceremony, by influ- 
ential priests of the great temple at Damboul, and 
had received the homage of many thousands. 
I may here observe, that this fact alone is more 
than sufficient to require the term rebellion, and 
not riot, as its proper designation.” 


Such were the statements of Colonel 
Drought with respect to what he had him- 
self observed; and if the testimony of two 
gentlemen was to be taken and placed in 


contraposition the one to the other, the | 


one being Mr. Selby, the Queen’s Advo- 
cate, who was quietly located at Colombo; 
and the other, Colonel Drought, who was 
in the centre of the operations, command- 
ing the whole of the district, as a military 
man, employed for the suppression of this 


outbreak, it would be at once admitted | 


that he was much more likely to form an 


accurate judgment as to what the charac- , 
But one of the | 
grounds of accusation against Lord Tor- | 


ter of that outbreak was. 


rington was, that he did not listen to the 
advice of the Queen’s Advocate and ad- 
viser. But was it to be said that because 
Lord Torrington did not listen to the re- 
monstrance of a gentleman whose habits 
were altogether alien to the investigation 


of these matters, when he was sustained | 


by the remainder of his Council, the Exe- 
cutive consisting of six persons, one of 
whom was a General acquainted with the 
data upon which this ought to be decided— 
was it to be said that he should be found 
fault with for not listening to one voice 
against six? But it had been stated by 


the hon. Gentleman (Mr. Baillie) that the | 


courts-martial were conducted by young 
Mr. Serjeant Murphy 


| might be true, but mark what was said by 


| Colonel Drought :— 


| 
| 


“Tt has been said that young and inexperienced 

officers were in command at the several posts 
| where the courts-martial were held. I may re- 
| mark, that the facts were as follow :—Comman- 
| dant at Kandy, 35 years’ service ; youngest officer 
on courts-martial was 26. Commandant at Dam- 
| bool was Licutenant-Colonel Cochrane, with 42 
| years’ service ; his youngest officer was at least 
| 25 years of age. Commandant of Kornegalle, 
| Major Layard, 16 years’ service, and previous 
service in the Royal navy ; youngest officer in his 
22nd year. Commandant at Matelle was Captain 
Watson, 26 years’ service; his youngest officer in 
| his 23rd year. Captain Watson is an officer of 
| considerable experience, and has served twenty- 
two years in the colony, 12 years of which period 
he was employed in the surveyor general and 
commissioner of roads department. He under- 
stands the Cingalese character perfectly, and few 
Europeans are personally acquainted with so 
many headmen and natives. A portion of the 
press, here and elsewhere, assisted by mischievous 
and designing individuals, having resorted to 
every means in their power, with a total disre- 
gard to truth, to attach to Government and the 
military the odium of unnecessary severity during 
martial law, I most emphatically deny such hay- 
ing been the case, knowing, as I do, that the aim 
of the Government in making examples of the 
principal rebels was to put a speedier termination 
to the outbreak; thus eventually sparing a far 
greater sacrifice of life—an opinion which I, and 
I may safely say all under my command, fully 
coincided in and acted on. None were tried 
except in cases of ‘the greatest necessity ; and I 
do not think the remark will be out of place here 
that 36 cases were tried before the Supreme 
Court for high treason, committed within the 
27th of July and the Ist of August, 1848, a period 
of four days only, 19 of whom were convicted, 
whereas 47 were convicted by courts-martial for 
the same crime during the entire time martial 
law was in force; out of which number 3 were 
| acquitted, 27 transported, and 17 executed ; an 
aratchy was also executed for murder and plun- 
der ; making a total of 18. One other was sen- 
tenced to death, but was pardoned by his Excel- 
lency the Governor.” 





An old officer, Major Lushington, a Com- 
panion of the Bath, who had served for 
several years in India, was one of the most 
active officers in those courts-martial. It 
has been said that in this case it is a proof 
of considerable cruelty that these courts- 
martial, when they came to deal with of- 
fences under martial law, found eighteen 
persons guilty of high treason, who were 
left for execution, and all executed. It 
did so happen that at the time the courts- 
martial were sitting, it was thought right 
that those offences which were committed 
before the court-martial law was proclaim- 
ed, should be dealt with by the civil power; 
and accordingly Sir Andrew Oliphant, the 


ies Justice of the Supreme Court, was 
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summoned out of his turn, in order to give 
more solemnity to the matter, to that cir- 
cuit, and he went up to Kandy to conduct 
the trials of those persons who had been 
taken in treasonable practices before the 
courts-martial were proclaimed. Upon that 
occasion 34 persons were found guilty before 
Sir Anthony Oliphant, 17 of whom were 
condemned to death. Their executions, 
indeed, did not take place; but so far from 
being a proof of cruelty of the Governor, 
it was, surely, a proof of his clemency, 
that, upon the suggestion of the Chief 
Justice, he extended mercy to those seven- 
teen people, on the ground that sufficient 
examples had already been made. Then 
there was a statement to which he desired 
to allude, being the general statement 
made by Mr. Buller, Government agent 
for the Central Province, concerning the 
origin of and the circumstances connected 
with the rebellion at Kandy, in 1848. 
That statement was very nearly a tran- 
script of what he read as having been 
stated by Colonel Drought. Mr. Buller 
says— 

“The mass of the common people were pre- 
vailed on to join by the assurance of the head- 
men that their chena lands were to be taxed, and 
that the other new taxes were but an instalment 
of thirty-two more which were coming. There 


was this distinction between the rebellions of 


1843 and that of 1848, that in the former the 
headmen were ready, but the people were less 
prepared to rise ; whereas in the latter the head- 
men were the means, and these taxes the pre- 
tence, by misrepresenting which the people were 
roused. That the insurrection of 1848 was but 
a continuation, a fresh manifestation of disloyalty 
and treason exhibited in 1843, no reasonable man 
in the Kandyan provinces entertains the shadow 
of a doubt.” 


He adds— 


“ That the priests have a cause, and a growing 
cause, of discontent, I am aware is known to 
the country generally, and therefore needs no 
further allusion to it here. They have kept a 
keen eye upon the decline of their religion, and it 
is quite natural that this should raise discontent 
in their minds; but I am aware, and I speak 
from my own observation, that headmen have 
been always discontented, as far as their conduct 
has come to my knowledge.” 


He then goes on to state what had taken 
place, to the following effect :— 


“The headmen had all entertained the idea 
that the common law was the only power that 
could be exerted in any case ; that they were se- 
eure of being tried by the Supreme Court ; when, 
either by the talent of the advocate, or by means 
of the jury, they would be sure to escape, as had 
happened on one or two former occasions, and 
once in the case of the Pretender himself, who 
had been tried at Badulla, on which occasion the 
judge summed up fora conviction. The jury 
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was composed of seven natives and six Europeans, 
and, though it cannot be proved, there was little 
doubt on the minds of all present that the verdict 
was anything but in accordance with the views of 
the six latter gentlemen. They calculated the 
chances, therefore, of the proof being insufficient ; 
and if that was too strong, they still looked for- 
ward to escape by the aid of the jury, and, that 
at all events, imprisonment alone would be the 
punishment. But when they found that there 


was a court established Which they had never con- 
templated, where there were no advocates and n 

jury, and when sentences were executed without 
time for appeal, it altered their plans entirely, 
and each was fearful of being brought before a 
tribunal where the guilty had no hope of escape.” 


There was only one statement more in re- 
ference to this matter with which he would 
trouble the House, and that was one of 
great importance. In Ceylon there was a 
gentleman who held the office of advocate 
for the prisoners, whose duty it was to de- 
fend such persons as the Crown allotted to 
him. That gentleman was Mr. Wilmot, 
Now, Mr. Wilmot, after these transactions 
had passed over, and having officiated at 
the whole of them, wrote the following let- 
ter, dated Colombo, November 8, 1849 :— 


“ My Lord—Having seen it announced in the 
public journals that it had been stated before 
the Committee of the House of Commons that 
there had been no rebellion, but a mere riot in 
the Kandyan province, a sense of justice to the 
Government of the colony prompts me, unsoli- 
cited, now that my professional duties in behalf 
of the prisoners who were tried before the Su- 
preme Court for high treason have ceased, to ex- 
press my firm and unalterable conviction that 
there did exist a widely-ramified and extended 
conspiracy among the priesthood and chiefs to 
drive the British out of the province, and to re- 
establish a Kandyan throne. Having been a re- 
sident in the colony for eighteen years, half of 
which period has been spent in the Kandyan pro- 
vince in the exercise of my profession, I could not 
avoid observing, in the course of a pretty exten- 
sive practice, and constant intercourse with na- 
tives of all ranks, that a strong feeling of jealousy 
had sprung up in the breasts of the chiefs since 
the advent of Europeans into the heart of the 
country, and the formation of coffee estates by 
the destruction of forests, which, under the Kan- 
dyan dynasty, were considered as a sort of per- 
quisite or royal bounty appertaining to the of- 
fices of the high functionaries of the Crown. 
Considerable heartburnings also arose from the 
same cause among the lower orders, as the 
forests afforded pasturage for their cattle and 
game, and produced honey and firewood for 
them, &c. A spirit of dissatisfaction had like- 
wise been engendered and fostered by the priest- 
hood, which has increased in intensity since the 
period when the Government altogether dissevered 
itself from the support of the Budhist religion, 
In the year 1843 I officiated as advocate for pri- 
soners who were tried for high treason, at Badulla 
(one of which number was the late Pretender), 
and in 1848 for those who were tried for the same 
offence at Kandy; and from facts that came to my 
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knowledge in my intercourse with them, com- 
bined with what transpired of their plans and 
aims in 1843, I entertain not the shadow of a 
doubt that the object of the insurrection was the 
expulsion of the British from the Kandyan pro- 
vince. That the enterprise was not successful, 
must be entirely attributed to the prompt and 
energetic measures of the Government, and to the 
proclamation of martial law. The ordinary tri- 
bunals of the country were not. adequate to the 
crisis. ‘The proclamation, therefore, of martial 
law was imperatively demanded ; nor do I think 
it remained in force an hour longer than was es- 
sentially requisite for the entire suppression of the 
rebellion. It ensured the capture of the King, a 
fact I had from his own lips; and until his cap- 
ture had been effected, the rebellion might have 
been indefinitely protracted, to the total cessation 
of all mercantile and agricultural pursuits, and to 
the almost certain destruction of life and pro- 
perty. This sincere and unreserved expression 
of my opinion I owe to your Lordship as the head 
of the Government.—I have, &c. 
““Epwarp P. Witmor, 
Advocate for Prisoners.” 


Now, he would ask hon. Members who had 
heard these statements, and those other 
two statements from which he had quoted, 
to say whether they thought that these 
statements were to be put aside merely 
because Mr. Selby, the Queen’s Advocate, 
who was not present on the occasion, and 
Colonel Braybroke, who was residing 


quietly at Colombo, and did not go up to 


Kandy, which was the centre of discon- 
tent and disaffection, and knew nothing 
about it, appeared to have a different opin- 
ion? Were they to put the mere vague 
statements of comparatively uninformed 
persons against the fact that the General 
Officer and the Governor, with a majority 
of the Executive Council, fortified by the 
disinterested testimony of the gentleman 
whose letter he had just read, believed, 
from information derived from the best 
sources, that martial law was essential, 
and not only essential in its inception, but 
was mainly instrumental in its continuance, 
to the pacification of the island? So far 
as to the statements of the nature of the 
outbreak. There were other statements 
in relation to this matter to which he 
should proceed to call the attention of the 
House ; but there was a still more impor- 
tant matter to be considered than any upon 
which he had yet touched, because it sa- 
voured so much of cruelty and atrocity on 
the part of Lord Torrington, that if he, 
with that unexplained accusation which 
was calmly made by the hon. Member for 
Inverness, was to allow it to stand before 
the country unrefuted, he, as Lord Tor- 
rington’s advocate, would say that he 
(Lord Torrington) would be amenable to 


Mr. Serjeant Murphy 
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universal execration. But he was pre- 
pared to give the most full and ample con- 
tradiction to the charge, and to show that 
Sir Anthony Oliphant, whose appeal to 
his twenty years’ service and grey hairs 
was so eloquently quoted by the hon. 
Member, did upon that occasion exhibit an 
omission of duty which, if he believed 
there had been guilt in the man, would not 
reflect much credit upon him individually. 
He begged the House to listen, for it was 
a most important matter to Lord Torring- 
ton. It involved a charge of worse almost 
than judicial murder, of reckless indiffer- 
entism and bloodseeking, and one which, 
if it was true, would be eminently discre- 
ditable to Lord Torrington. Now, the 
man alluded to was a priest, and was tried 
before Major Lushington, C. B., and other 
officers—Major Lushington having long 
served in India, and being a man perfectly 
conversant with the habits of the people of 
India and of those of Ceylon. The trial 
took place in open court: there was no ex- 
clusion of the people. There were in the 
court several advocates and also several 
proctors, who occasionally performed the 
duty of advocates when the regular counsel 
were not there; and amongst them was 
Mr. Proctor Smith, whose statement, made 
subsequent to that of Mr. Selby, the 
Qneen’s Advocate, seemed to have roused 
all this obloquy against Lord Torrington. 
Now, he must make this incidental remark 
—with regard to his own profession, if 
any dereliction of duty in a country like 
England, where the force of public opin- 
ion was so strong, was visited so severely, 
how much stronger ought the surveillance 
to be when the exercise of these important 
functions took place in a colony; and he 
said that upon looking to the records of 
Ceylon with regard to the person inter- 
posed as an advocate between the accuser 
{and the accused, that the Queen’s Advyo- 
cate was a- person who had graduated in 
the office of an Attorney General of the 
Cape, and who had rung the changes, for 
eight or ten years, as boys were employed 
in this country in the subordinate office of 
copying precedents ; and he gave up the 
situation of clerk in a public office, and 
then, because he thought he could have 
|favour from the then Chief Justice, he 
went to Ceylon, and, without the regular 
intervention of a legal education, or a 
proper call, he got himself foisted into the 
bar of that colony. [‘‘ Hear, hear!’’] Hon. 
Gentlemen opposite seemed to discredit 
his statement; but he would appeal to that 
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jndividual’s own account of himself, and ' 


should have to comment on his conduct to 
show that if his antecedents had not been 
such, perhaps his conduct would have been 
more befitting a gentleman. Mr. Selby | 
was one of the advocates, and his brother | 
was one of the proctors. The proctors 
were present in the court ; the prisoner 
was standing at the bar. Major Lushing- | 
ton, the president of the court-martial, 
inquired, ‘‘ Will any one of you, gentle- | 
men proctors, defend this helpless priest ?”’ 
He waited. His appeal was heard by Mr. 
Smith, the informant of the Queen’s Ad- 
yocate, by Mr. Dunuville, and others, who 
were afterwards the foremost instigators 
of this persecution—for so he would call 
it—of the Governor. But there was not, 
a single advocate or proctor in the court 
who would undertake the defence. And} 
why ? Because the money was not forth- 
coming. He would ask any of the Gen- | 
tlemen around him—he would ask any. 
man belonging to the Bar of the United 
Kingdom, whether he had ever heard of 
such a degrading instance of repudiation 
as that? The man was tried. The pro- 
ceedings of the court-martial were taken 
by Colonel Drought. The proceedings of 
the court-martial were read over by the 
Governor. In those proceedings was a 
statement made by the prisoner himself, 
that he told the people he had been to the 
Rajah, which he afterwards qualified by 
saying it was the Rajah at Colombo, mean- 
ing the Governor; but it was proved that | 
that was a phrase in the oriental language | 
which never applied to the Governor, and | 
that the term Rajah applied to the Kan- 
dyan king. Before he came to the atro- 
city charged against Lord Torrington, let 
the House see what subsequently occurred. 
The man was taken to execution the next 
morning, and confessed his complicity in 
the transaction, and also his duplicity with 
respect to the Rajah, and that he had 
taken part in the rebellion of 1848. He 
would ask, was there not sufficient evi- 
dence to satisfy any human being of the 
fairness of the proceedings at the trial, 
conducted as it had been before Major 
Lushington, in open court? But in addi- 
tion to what he had already stated, he 
would trouble the House with one impor- | 
tant testimony that could not be ques- | 
tioned—the testimony of a clergyman of | 
the Established Church, Mr. Owen Glenie, 
who, writing to Lord Torrington, said— | 


“‘My dear Lord—I have at various times heard 
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| commencement to the conclusion of the trial, and 
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so much nonsense talked concerning the trial of 
the priest who was shot in Kandy, and seen so 
much misrepresentation (were I to say untruth I 
should not use too strong a term) in print on the 
same subject, that I cannot but believe that cer- 
tain parties, for their own purposes, are bent upon 
getting up a case without the slightest reference 
As I was a resident in 


Ceylon. 


as the evidence of one competent from his educa- 
tion and pursuits to form an opinion, may deserve 
some slight attention, I venture to address you 
these few lines detailing the impression made on 
my mind at the time. Having never had an op- 
portunity of witnessing a court-martial’s proceed- 
ings in cases other than purely military, and hay- 
ing been desirous of observing its mode of taking 
evidence, I determined on the occasion of the 
priest’s trial to attend throughout, and closely to 
watch all proceedings. Idid so from the opening 
of the court until the delivery of the sentence, 
and the conclusion forced upon me by the clear 
and simple evidence I heard was, that there could 
not exist in an unbiassed man’s mind a shadow 
of doubt as to the guilt of the priest. The court- 
martial appeared to me to be conducted with the 
greatest possible fairness towards the prisoner ; 
as one instance of which I may mention that the 
President, Major Lushington, seeing some of the 
Kandy Bar in the court, notified to them that he 
would gladly permit any of them to aid or advise 
the priest, in questioning or cross-examining the 
witnesses. This was also communicated to the 
prisoner, but neither did he seem to wish to avail 
himself of this assistance, nor did any ofthe legal 
gentlemen tender it to him. I felt convinced at 
the time, and am so still, that a jury free from 
faction, and aware of the obligation of jurymen’s 
oaths, must have brought in a verdict of guilty. 
I should not have required five minutes’ considera- 
tion, had I been on a jury, to make up my mind 
on the evidence I heard produced before that 
court-martial. (Signed) “S. 0. Guenrs.” 


Now, was that clergyman confirmed as to 
the proceedings of the court - martial ? 
He was. The Deputy Queen’s Advocate 
officiated at four courts-martial; and he 
would here remark incidentally, in answer 


'to the statements iterated and reiterated 


by the hon. Member for Inverness with re- 
gard to the proceedings of Colonel Drought 
and other parties, that there was not one 
single scintilla of truth in the statement 
that Lord Torrington was ever consulted 
by them, or sanctioned their proceedings. 
It was certain that Mr. Stewart the De- 
puty Queen’s Advocate attended four 
Who withdrew him from 
attending the rest ? Was it Lord Torring- 
ton? Was it Colonel Drought? No; 
they were glad of the attendance of a man 
of competent skill, and who was a barrister, 
and who, according to the testimony of Sir 
A. Oliphant, was a person of superior ac- 
quirements. Now, what was his testi- 
mony as to.the mode of conducting the 
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courts-martial which he attended? He 
said— 

“With reference to the courts-martial in Kandy, 
having officiated as a deputy judge-advocate on 
the four first trials, I am enabled to speak of the 
manner in which the proceedings in them were 
conducted. The evidence in each was fully taken 
down ; the prisoners had every opportunity given 
them of cross-examining the witnesses, and had 
every facility afforded them of making their de- 
fence. The trials usually occupied several hours, 
and no unseemly haste was manifested in getting 
through them. In one of the cases, that against 
Porang Appoo, the active part he was known to 
have taken in the rebellion was not proved, and | 
intimated my opinion that it would be proper to 
have such evidence. But the Court did not con- 
sider it necessary under the other circumstances 
established.” 


That was the evidence not merely of a 
bystander, though an educated clergy- 
man, but a person who took part in the 
administration of the law, and who was 
interposed by the law between the prisoner 
and his accuser. What, then, became of 
the statement of the hon. Member for In- 
verness that in the proceedings before the 
courts-martial there was any unfairness ? 
Was not the testimony the other way 
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abundantly sufficient? This was proved 
by Mr. Buller, who was also present, and 
who stated that the vast majority of the | 
bystanders who heard the priest tried, con- | 
eurred in the propriety of the verdict. He 

would now return to the part taken by | 
Lord Torrington in these transactions. | 
Mr. Selby, the Queen’s Advocate, was | 
not present, but was in Colombo, to be | 
in preparation for the trials before the Su- | 
preme Court. Mr. Selby met Mr. Smith, | 
the proctor, who told him that he and the | 
interpreter of the Court believed most dis- | 
tinctly that the man was not guilty. Now! 
it was a very curious fact that Mr. Smith, | 
who had an opportunity of making a de- 

fence for him, and who might have been 

his counsel, and cross-examined the wit- 

nesses, and who knew the language, and 

who in the ordinary instance of a gentle- | 
man would have interposed, sat with his | 
arms folded, because the argent comptant | 
was not forthcoming. Mr. Smith, the| 
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a duty of humanity towards a wretched 
prisoner, folded their arms and stood by 
in supreme indifference, though some of 
them, at all events, declared themselves 
convinced of his innocence. The prisoner, 
however, having been found guilty upon 
clear evidence, after a patient and regular 
trial, having himself ultimately confessed 
his guilt, and the proceedings being sub. 
mitted in due course by Colonel Drought 
to the Governor General, was it to be said 
that the Governor, upon the mere idle 
hearsay statements of two or three indi- 
viduals, was to hold his hand from the exe. 
eution of the law, peculiarly essetitial to 
be enforced at the particular time, merely 
because the convicted person was a priest, 
whose punishment, being found guilty, would 
afford an example to the people whom he had 
misguided of especial benefit to the commu- 
nity ? 
Selby met Sir Anthony Oliphant, and told 
him his story, but, having told him his story, 
he advised him not to go to the Governor, 
lest he should be insulted, as he (Mr. 
Selby) had been. Sir Anthony said he 
was not afraid of being insulted, but he 
did not want to go just then, because, 


being in a weak state of health, he feared 


his system might be shaken by excitement, 
as he was fasting at the time. “But, how- 
ever, the evidence showed that, undeterred 
by Mr. Selby, he did go to the Gover- 
nor, and was with him a quarter of an 
hour afterwards. What did Sir Anthony 
do when he was with the Governor? Why, 
with all his impressions on the subject 
that the Governor ought to “hold his 
hand for a day or two,’’ he did nothing at 
all—he only asked for a favour for his 
son. Now, he would ask any man who 
had witnessed the administration of jus- 
tice in this country, who had witnessed 
the conduct of the venerable men who 
presided over our courts as Chief Justices, 
who had observed the conduct of the noble 
man who, in a green old age had lately 
retired from the presidency of the Court 
of Queen’s Bench—he would ask whether, 
had any of these men been placed in the 


What occurred afterwards? Mr, ' 


proctor, and Mr. Wilmot, the advocate for | position in which Sir Anthony Oliphant 
prisoners, stood by, and never interfered, | had described himself, they would have 
although, according to the account given, | permitted any fears of the Sovereign, or 
a judicial murder was about to be perpe-| of the Sovereign’s representative, to have 
trated. Did any one imagine that a gen-| deterred them from carrying out what, in 
tleman at the English Bar would not at | their consciences, they believed to be their 
once have acted on the suggestion of the | duty in reference to a man condemned to 
Judge? But here these gentlemen when | death upon grounds which they had been 
requested by the presiding Judge to fulfil] shown reasons to question? Yet this 


Mr. Serjeant Murphy 
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Ceylon Judge, who did not hesitate to 
address the Governor General in solicita- 
tion of a place for his son, hesitated, and 
omitted to address him, to save the life of 
this priest, who, he had been led to believe, 
was innocent. Surely a Judge who could 
thus conduct himself was no longer worthy 
to hold his judgeship. But as to Lord 
Torrington, having exercised a wise dis- 
cretion throughout, having investigated 
the whole matter with the nicest diserimi- 
nation, having subjected the accused to a 
fair and full trial, and having received 
from the convicted man’s own lips a con- 
fession of his guilt, had he acted other- 
wise than he had acted under the critical 
circumstances of the colony, he would 
have been guilty of a dereliction of his 
duty. It was all very well to set up a 
ery of cruelty, to operate upon persons 
not acquainted with the facts of the case; 
but the Governor General, with solemn 
responsibilities weighing upon him, had to 
execute justice upon a man clearly con- 
demned upon clear evidence of a crime 
calculated to involve the whole community 
in bloodshed and devastation. Those who 
were practically acquainted with the ad- 
ministration of the Home Office had not 


solitary experience of great exertions being 
made by humanity mongers to save the 
lives of offenders, as innocent, who them- 
selves afterwards, at the approach of 
dissolution, had confessed their guilt. 
Another charge that had been made 
against Lord Torrington was the charge of 


confiscation. Now, the fact was, that with 
the exception of the two cases of Maha Nil- 
leme, and Goollahalla, the evidence against 
whom it was stated, in Answer 1,825, was 
considered by Mr. Selby sufficient to es- 
tablish their guilt, provided the persons 
examined against them were trustworthy— 
with these two exceptions there had been 
no confiscations at all. No doubt, there 
had been a proclamation of confiscation, 


which was perhaps a necessary proceeding | 


in order to strike terror into the ignorant 
natives; but actual confiscations, beyond 
the two cases to which he had referred, 
there had been none. The evidence show- 
ed, that when the inhabitants of the parti- 
cular districts chose to go to war, they 
were in the habit of quitting their houses 
and taking to the jungle. It showed that 
the soldiers who were despatched to pro- 
tect property and order, where, in these 
abandoned habitations, they found articles 
of consumption, of a perishable nature, 
made use of them, that they might not be 
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wasted; but, in all cases where the pro- 
prietors could show that they had not par- 
ticipated in the rebellion, the value of the 
articles was made good to them; in other 
instances the property was sold, and the 
proceeds handed over to the owners when 
it was proved that they had not been en- 
gaged in the outrages. Not an instance 
had been shown, notwithstanding all the 
efforts of persons who for reasons of their 
own desired to make out a case against the 
Government, in which the Governor had 
not only acted with the best motives, but 
with a view to the security of property. 
He should like to inquire who were the 
persons who had fomented this matter 
against Lord Torrington? It was quite 
evident that, at first, all well-disposed per- 
sons at Ceylon, natives and Europeans, 
acquiesced in what had been done. It was 
matter of proof that public addresses in 
support of Lord Torrington had circulated 
uncontroverted throughout the island, and 
had been then presented to his Lordship; 
and that in 1848 and 1849 the Legislative 
Council bore high testimony to the value 
of his Lordship’s exertions, which they desig- 
nated the safeguard of the colony. Among 
the names which in the former year were 
appended to that testimony was the name 
of that Mr. Wodehouse who afterwards 
thought proper to characterise the rebellion 
as a trifling matter, not rising in impor- 
tance above a mere riot. Now, there was 
a very active personage in the colony, one 
Mr. Elliot, the editor of a newspaper there. 
This gentleman had before come forward 
prominently upon two or three occasions, 
and it did so happen, that one of these ocea- 
sions was the 26th of July—that day, by an 
extraordinary coincidence, being also the 
day on which the King was crowned. There 
was a meeting of the people at a place 
called Doomberrer, at which Mr. Elliot put 
himself forward as the great mouthpiece 
and organ by which the grievances of the 
people were to be transmitted to the Go- 
vernor; but previous to that a very re- 
markable letter appeared in Mr. Elliot’s 
paper, the Colombo Observer, to which he 
would call the attention of the House. He 
might, however, remark in passing that it 
was most distinctly shown that, whenever 
an outbreak was contemplated among the 
Kandyans, there had generally been a hint 
of the probability of assistance from the 
French, whom they believed to be the na- 
tural and hereditary enemies of the Eng- 
lish. That was hinted at in the article to 
which he alluded; and the writer went on 
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to say that if the people should pay the| before the hon. Member for Montrose, 
money required for the taxes lately im-| Lord Brougham, and other persons whose 
posed, they would not only be considered | names were mentioned. It was important 
a race of slaves, obedient to every thing, | to know the data on which Mr. Elliot and 
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just and unjust, done by the Government, | 
but the world would not regard them as a | 
race of men submitting to justice only. | 
The description given by Mr. Laird showed | 
Mr. Elliot to be a person of rather eredu- | 
lous temperament, for he said he was a| 
hasty person, and did not in many in-| 
stances sufficiently weigh matters of doubt | 
before inserting them in his paper. As | 
soon as these proceedings were over, Mr. | 
Elliot, who on four several occasions, im- | 
mediately about the period of the outbreak, | 
had published in his papers several lauda- | 
tory phrases in regard to the Governor in 
repressing these outbreaks, alluded to one 
to which he wished particularly to call the 
attention of the House. At the time of 
this outbreak the coffee crop was un- 
gathered. The persons employed in ga- 
thering it were coolies, and if they had 
been driven away the chances were that it 
would not have been gathered; and Mr. 
Elltot said to his mind the effect of an 
outbreak would be to drive the coolies out, 
and the whole of the coffee crop would be 
lost. The declared value of the coffee crop 
was 456,0001. The value in the London 
market was estimated at 758,000/., and 
the duty payable would have been 661,000/. 
The interference of martial law by pre- 
serving peace and tranquillity in the coun- 
try, by reassuring the feelings of these} 
timorous coolies, had the effect of enabling 
them to realise the whole of the crop. | 
And who was Mr. Elliot? He was a dis- | 
contented person, who subsequently went | 
with the Cingalese, and presented a peti- 
tion to the Governor, stating that if His | 
Excellency would not mercifully give them | 
a favourable reply, they certainly would | 
not obey any of these new laws. Now, | 
subsequently to this outbreak, and subse- | 


| tensively myself. 


| the colony in London. 
| vigorously, and with the assistance of myself and 
| others, would probably have succeeded in more 


| service, &c. 


Mr. Selby proceeded. They neither of 
them understood Cingalese. They adver- 
tised for complaints against the Governor, 
and got plenty, which were translated for 
them by Tickery Banda, who was after- 
wards transported for forgery. In that 
way they got up evidence against Lord 
Torrington. And now probably the House 
would bear with him while he read a gem 
in its way—one of the letters, extracted 
from the private crypt of Mr. M‘Christie, 
another of the gentlemen engaged in the 
affair with Elliot and Co., showing the 
manner in which colonial discontent was 
enabled to foster home practice. It was 
dated April 11, 1849, and was in these 
terms :— 
** Neura Ellia, April 11, 1849. 

“ My dear M‘Christie—I have just received 
your long scolding letter of the 23rd February up 
here, where I am happy to say the climate enables 


| me to take it coolly, independently of the plea of 
| justification, or at least extenuation, which I have 


to offer. When I engaged your services in our 
verandah case, I took good care and immense 
trouble to collect your fee, and, in order to make 
it up, had to come down with the dust pretty ex- 
You afterwards very gene- 
rously, I must say, volunteered your assistance as 


| occasion presented itself ; doubtless in pursuance 


of the scheme meditated of having an agent for 
Morgan took up the idea 


fortunate times. About the same time a sub- 
scription was commenced to present me with a 
piece of plate ; but fearing that this might inter- 
fere with the collection for you, I intimated that 
my affair might stand over, so that if you have 
not got a fee, neither has Mrs. Elliot her silver 
The smash came. Some merchants 
(who you know are our mainstay in such matters) 
were totally ruined, and others so crippled that 
they could hardly keep upon their legs, and all 


| classes felt the universal distress so keenly, that I 


clearly foresaw considerable difficulty in making 
up anything worth your acceptance. Morgan was 


quently to martial law being done away | still sanguine, but I consider myself in honour 
with, it occurred to Mr. Elliot and Mr. | bound, as you probably would identify me with the 
John Selby, the brother of the Queen’s | matter, to let you know my doubts, as I had no 


Aibsestie, thet is wield be weld to go | more idea than yourself that you were to work 
into the provinces and collect evidence. 
Mr. John Selby had been employed for 
some time in the provinces—he had been 
ealled to the Bar after six months’ proba- 
tion in Ceylon. He found martial law in- 
terfered with his occupation, as it had done 
with many of the proctors, and the conse- 
quence was, that a proctorial cabal was got 
up against the Governor, and Mr. Selby 
was sent to London to lay their grievances 


Mr. Serjeant Murphy 





for nothing on behalf of Ceylon. I would not 
ask you to do it for myself (though I might tres- 
pass somewhat on your kindness), and certainly 


| would not tax your labour for others without 


making adequate compensation. I know you did 
make this appear a secondary consideration; but 
men like you and myself, with families dependent 
upon our exertions, must be paid for our services. 
I did, however, continue to furnish you with all 
the information in my power, by sending you re- 
gularly the overland paper, where you are aware 
every thing that comes to my knowledge appears. 
Iadmit that I did not send youthe figures I promised, 
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but the fact is, that the person who was engaged in 
preparing them left the island before he had com- 

leted the task. You will, however, find them in 
this month’s paper. You must have taken great 
pains to put the speakers up on Ceylon affairs for 
the debate. They have made wonderfully few 
mistakes.” 


Ceylon. 


[Great laughter.| The writer then pro- 
ceeded to speak in high terms of Mr. 
Laird; and afterwards adverting to Mr. 
Selby, he said— 


“When Selby was, coming away he met the 
Chief Justice and turned him back, as it would 
only be exposing him to insult. The priest, it is 
now known, was as innocent as you are of the 
rebellion. The Governor complains that the 
juries did not convict ; but how could men act 
impartially when martial law was going on at the 
same time, and they every now and then heard of 
three or four men shot? Remind Lord Brougham, 
if necessary, that the Governor ought to have the 
consent of the Legislative Council in proclaiming 
martial law. I have been urging Morgan to apply 
for habeas corpus on behalf of some of the men 
imprisoned under sentence of court-martial, and 
thus bring the question of legality to the test. If 
illegal, all the poor creatures torn from their fami- 
lies and transported to Malacca, have been illegally 
punished. The Act of Indemnity does not at- 
tempt to legalise the acts committed under mar- 
tial law, but only protects the actors from personal 
consequences. Unless some competent authority 
makes inquiry, the amount of confiscated property 
cannot be ascertained, as the people are intimi- 
dated the moment they begin-to complain. You 
will see in the Observer how Colonel Drought had 
aman arrested and brought up before him. One 
person boasts that he made 3,000/. by plunder 
when acting under Captain Watson’s orders at 
Matelle. I shall return to Colombo in a week or 
ten days, and then consult as to what is best to 
be done, not only in the way of giving further 
information, but also as an acknowledgment of 
your services by the people. 
that thus far you have been most successful in 
cramming Members, for without your assistance 
perfect strangers to the colony could not have 
made themselves up so admirably on the question. 
The excitement in Colombo I understand is in- 
tense ; I hope to turn it to good account by the 
co-operation it must ensure. Merchants, planters, 
proctors, and burghers, whom he has so grossly 
slandered, would gladly subscribe for a rope to 
hang Lord Torrington.” 

This was the Lord Torrington whom they 
had before been lauding. And when he 
determined to leave the colony, it was not 
in consequence of a recall from home ; but 
having ascertained that his private letters 
had been tampered with and shown to the 
Committee, he, in the spirit of a gentle- 
man, sent in his resignation—he would not 
remain in the colony; he said that the 
minute the inquiry occurred every discon- 
tented servant in the colony whom he had 
coerced by retrenchment turned upon him, 
and applied to the hon. Member for Mon- 


trose and the Committee of the House of | 
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Commons. He felt as every gentleman 
must have done when his private corre- 
spondence was opened. As soon as the 
fact of his resignation became known in 
the colony, on the 9th of August, he re- 
ceived a memorial from the merchants and 
planters entreating him to remain, because 
in him they knew, deriving that knowledge 
from what he had already done for the co- 
lony, the man able and willing not merely 
to retrieve the condition of the colony, but 
raise it to a height of prosperity which it 
}had never yet experienced. Mr. Selby 
came over to England. The Committee 
was got up. Every charge was heaped 
‘upon the head of Lord Torrington, and 
the charge of a judicial murder was made. 
| Having now gone through the defence of 
‘Lord Torrington, he would ask the House 
, in what position was his Lordship placed ? 
| When Lord Torrington had administered 
' the government of Ceylon for a short time, 
| a sudden outbreak of rebellion took place, 
|and the people exhibited a very general 
| willingness to shake off the British yoke. 
| Lord Torrington adopted such measures as 
| were most suitable and needful in such an 


Ceylon. 





‘emergency; he applied to the persons 
most competent to give him counsel, with 


the view of checking the progress of the 
| rebellion, and of preserving the colony ; 
}and martial law was established, under 
| which, it was true, some executions had 
| taken place, though not to a greater ex- 
| tent than would have taken place if the 
| proceedings had been conducted before the 
Supreme Court. Now, he (Serjeant Mur- 
| phy) would say that if, under those cir- 
| cumstances, a vote of that House should 
;condemn Lord Torrington—if, after hav- 
| ing acted to the best of his ability, and 
| with the soundest motives, and with the 
| advice of the Executive Council to guide 
|him—after having restored peace to the 
| colony, having left it with a flourishing ex- 
chequer, and laid the foundations of a con- 
tinued prosperity—if, under such cireum- 
| stances, Lord Torrington was to be visited 
| with the animadversion and censure of the 
British House of Commons, then the sooner 
they gave up their colonial government 
the better. Let them consider the position 
in which a man would be placed ten thou- 
| sand miles away from England, the depo- 
| sitary of the power of his Sovereign, in a 
country where he must be self-dependent, 
/under cireumstances where he must act 
with promptness upon emergencies, if by 
their vote that evening they should visit 
Lord Torrington with their censure, and 
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thus establish a fearful precedent. By the 
adoption of such a course they would be 
telling every Governor of a colony to de- 
vote his chief attention to the intrigues 
and slander of his underlings, and to sit, 
like Dionysius, in his private chamber to 
hear what his subordinates said against 
him ; they would tell him to reflect upon 
what is done in England before Commit- 
tees; and then if war and rebellion should 
come, and bloodshed should take place, 
they would alter the character of the Mo- 
tion, and the hon. Member for Montrose 
would, perhaps, bring an impeachment 
against him for squandering the public 
funds. He (Serjeant Murphy) knew that 
the position of a Governor of a colony was 
one of great difficulty; and he felt assured 
that, as there was a presumption, in the 
case of a common magistrate, that he acted 
rightly, to the best of his ability, so the 
British House of Commons would not form 
a different opinion in the case of a Colonial 
Governor, but that he would have, in a 
time of emergency like the present, the 
same trust awarded to him as was given 
of old to the magistrate of the Roman 
republic, Ne quid detrimenti respublica 
capiat, 

Mr. KER SEYMER, with perfect sin- 
cerity, admired the spirit and ability with 
which the hon. and learned Serjeant had 
come forward as the advocate of his absent 
Friend. He (Mr. K. Seymer) had never 
seen Lord Torrington until he heard him 
in another place speak (and speak well too) 
in defence of his policy; and, therefore, if 
he had no personal feeling in favour of the 
noble Lord, he had none against, and he 
brought to the consideration of the case at 
least as impartial a mind as the hon. and 
learned Member who had just sat down. 
The hon. and learned Serjeant began by 
warning the House against being led away 
by party feelings, as upon a question which 
might damage the Government; but he 
(Mr. K. Seymer) thought the hon. and 
learned Member might also claim exemp- 
tion from party motives, as well as per- 
sonal motives, since it was only the other 
night he had constrained his own feelings 
to vote against a Motion reflecting upon 
the Government, introduced into the dis- 
cussion of a most important subject by the 
hon. Member for Stafford (Mr. Urquhart), 
because he thought that Motion did savour 
of party, and sought unfairly to censure 
the Government. The circumstances now, 
however, were certainly different. The 
House was invited to discuss the policy of 


Mr. Serjeant Murphy 
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Lord Torrington, and to say ‘* yes” or 
** no” to certain resolutions. They could 
not, therefore, escape a decision on the 
point at issue. They could not discuss a 
more important question, for there were 
considerations connected with it which in. 
volved the prosperity if not the existence 
of our colonial empire. What was now the 
tie that bound us to our Colonies? We had 
deprived them of every advantage which 
they formerly had possessed in the markets 
of the mother country—we had abandoned 
the idea of constituting with our colonies a 
sort of Zollverein; and, with respect to 
Ceylon, we did not even protect the colo- 
nists from adulterations. We said, they 
should contribute to our good by imposing 
duties upon their produce equal to that of 
foreigners, and we demanded their alle- 
giance. What could we offer in return? 
Only one thing—good government. Good 
government, in the case of a colony cir- 
cumstanced like Ceylon, meant a good Go- 
vernor; and the Colonial Office, sensible of 
the fact, ought to have selected for the 
office only such a man as they knew to be 
competent for the discharge of his duties, 
He was conscious of the inconvenience of 
speaking of Lord Torrington in his ab- 
sence; but he was far from thinking that 
that inconvenience amounted to a prohibi- 
tion to discuss the conduct of the noble 
Lord. It did not frequently happen that Co- 
lonial Governors were Members of the House 
of Commons. The noble Earl at the head 
of the Colonial department, whose conduct 
was much more reprehensible than that of 
Lord Torrington, was not a Member of that 
House; and they must altogether abdicate 
their office with reference to Colonial af- 
fairs if they were to abstain from criticis- 
ing the conduct of those who were con- 
cerned in such affairs, on the plea that 
they were not present to defend them- 
selves. He admitted the difficulty of the 
situation in which Lord Torrington had 
been placed; but what reason had the Go- 
vernment to suppose that he possessed the 
requisite qualifications to enable him to 
cope successfully with that difficulty ? 
Lord Torrington had had the advantage of a 
certain amount of attendance at Court. He 
had also been a railway director, and had 
built cow sheds. All these advantages he 
(Mr. K. Seymer) had also enjoyed; but he 


| was far from feeling that on that account 


he was qualified to undertake the duties of 
Governor of Ceylon. He did not think 
that the Ceylon Committee had been at 
all fairly treated by the Colonial Office 
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during the course of their investigation, 
When the hon. Gentleman the Under 
Secretary for the Colonies spoke in that 
House on the Motion which had led to the 
appointment of the Committee, he gave an 
express assurance that if an inquiry was 
desired, the Colonial Office would afford to 
the hon. Member opposite (Mr. Baillie) the 
amplest opportunities to make good his 
charges. But that pledge, thus solemnly 
given, had not been redeemed. The con- 
duct of the Colonial Office with respect to 
those witnesses who were required to 
elucidate the investigation of the Com- 
mittee, was in the highest degree censur- 
able. It was a singular circumstance, that 
whereas the principal witness required for 
the Government happened to be in Eng- 
land on leave at the precise moment when 
he was wanted, the witnesses required by 
the Committee were only procured with 
the most extreme difficulty, and would not 
have been forthcoming at all, had it not 
been for a narrow division of the House, 
He certainly thought that the fear and 
alarm which might have prevailed among 
the coffee-planters and those persons pos- 
sessing property in Ceylon ought not to 
have influenced the conduct of the Gover- 


nor and other authorities, for he could not 
forget that the sanguinary code which 
once existed in this country was establish- 
ed for the protection of property, and was 
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fact was, that the insurrection, paltry and 
insignificant in the first instance, was mag- 
nified into importance by the extravagant 
manner in which it was -punished; and it 
then suited the purposes of the Colonial 
Office to represent it as a general national 
rising. Lord Torrington stated in his 
printed defence that he proclaimed martial 
law with the advice of the Major General 
and the Queen’s Advocate; but this was a 
mistake, The noble Lord merely consult- 
ed the Queen’s Advocate as to his legal 
competency to proclaim martial law under 
certain circumstances, but he never asked 
the advice of the Advocate as to the wis- 
dom and the propriety of doing so on the 
present oceasion. He(Mr. Seymer), how- 
ever, was in candour compelled to admit, 
that though he did not think that Lord 
Torrington had make out a good case for 
himself, he liked the spirit of the noble 


} Lord’s defence, which was that of a noble- 


man and a gentleman. The noble Lord 
spoke as though he were an injured man; 
and so, no doubt, he was, first, in having 
been made to fill a position for which he 
was not competent; and, secondly, in hay- 
ing been recalled for the trumpery and in- 
sufficient reason of not having kept order 
among his subordinates. Lord Torrington 
in his defence said, that the proclamation 
of martial law was a humane measure to- 
wards the well-disposed: but they had the 


not abrogated by the wish of those who! evidence of Colonel Braybrooke, and of 
were possessors of property. The insur- | the Queen’s Advocate, that the people were 


rection had been originally represented as | driven from their houses by the martial 
a very insignificant affair, and so no doubt | law, and were afraid to come back, even 
it was. It was not until after numerous | those who were innocent. As for the con- 
exactions, and enormous confiscations and | duct of the noble Earl at the head of the 
the proclamation of martial law, that it | Colonial Department, it was as utterly in- 
turned out to be something much more | explicable in this case as in that of Mr. 
considerable than had at first been appre-| Selby, whom, after characterising as a 
hended. When the first intimation of dis- | ‘‘ scandalous calumniator,’”’ he had rein- 
order in the colony reached this country, | stated in his office, and sent back to the 
the hon. Under Secretary for the Colonies | colony. He (Mr. Seymer) did not attach 
stated, in reply to a question put to him! any importance to the votes of the Legis- 
upon the subject, that the army had been | lative Council on the subject of Lord Tor- 
ordered out rather for show than for effect; | rington’s executive policy. It was a sub- 
but that there was rather more of effect | ject with which they had no business to 
in the manceuvre than the hon. Under|meddle—in interfering with it, they 
Secretary was willing to admit, was| travelled out of their legitimate domain. 


evidenced by the fact, that one or two 
hundred persons were killed. He con- 
fessed, however, that he could see no rea- 
son for such severe action on the part of 
the troops, for the whole affair was con- 
temptibly insignificant; and nothing could 
be more trumpery, or indeed more coward- 
ly, than tlre conduct of those against whom 
the arms of the soldiery were turned. The 





But even though the fact were not so, their 
votes on such a question would be of but 
little value, for it was notorious that the 
majority of the Council were merely the 
creatures of the Government. But there 
was some spirit of independence shown 
even in the Legislative Council, for when 
they were asked to pass a law of indem- 
nity, and when it was proposed that Lord 
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Torrington and Colonel Drought should be | strong condemnation. Mr. Wodehouse, 
the judges, one-half the Council voted | for instance, gave important evidence 
against Lord Torrington. Colonel Drought | against the Government, and attempts 
had been represented as a humane and | were at once made to throw discredit upon 
kindhearted man; but if the acts attri- | his character, and to destroy the effect of 
buted to him by the evidence were’ those | his testimony. Mr. Wodehouse felt bound 
to which a humane and kindhearted man | to defend his character; and, to disprove 
was compelled, under the operation of mar- | what was said against him, he alluded to 
tial law, how great must be the responsibility | the existence of a private letter, which it 
which rested upon the man who proclaimed | was but justice to say he showed the great- 
martial law, or who continued it one mo- | est unwillingness to produce. Sir Emer. 
ment longer than might be necessary! Co- | son Tennent also felt it necessary for his 
lonel Braybrooke gave a most distressing } own justification to produce a private letter 
account of the mode in which martial law | from Lord Torrington to the Committee, 
was administered in the colony; and al-| though he expressed great reluctance to do 
though Earl Grey, acting upon his uniform | so; but the hon. Under Secretary for the 
policy of turning obloquy and discredit on | Colonies said that Sir Emerson Tennent 
the witnesses whose evidence told against | was bound to set himself right with the 
the Government, had endeavoured to get| Committee. Yet in a despatch signed by 
the gallant Colonel punished. his testimony | the hon. Under Seerctary for the Colonies, 
remained uncontradicted to this hour. The | the production of private letters by these 
complimentary addresses presented to Lord | gentlemen in their own defence was desig. 
Torrington were of little importance, for it | nated as a most objectionable proceeding; 
was well known that when a man was about | and after all these disagreements and un- 
to take his departure, many men would ad- pleasant recriminations, both these gentle. 
dress some valedictory compliments to him, | men had been again sent out to the colo- 
who would be very sorry to be instrumental | nies in official situations. The only witness 
in bringing him’ back again. Moreover, who had not been attacked seemed to be 
Mr. Mitford had assured them that he} Sir Anthony Oliphant, whose character, 





could get 30,000 native petitions or ad- | however, stood so high that it could not be 
dresses upon any subject that he pleased. | assailed. The Resolution stated— 
[Mr. Hawes: Yes, addresses against the} “That this House, having taken into its con- 


Government. ] If they might be got up on | —— the evidence adduced before the Select 
ommittee appointed to inquire into the affairs 


any subject, the statement proved their | of Ceylon, is of opinion that the punishments in- 
general worthlessness, and was as valuable | gjeted during the late disturbances in that island 
for one side of the argument as the other. | were excessive and uncalled for.” 

Then, with regard to the European petition, | He could only say, after having read the 
it stated that they believed the resignation | evidence very attentively, that the impres- 
of the Governor would not be attributed to} sion on his mind. was decidedly that they 
the right cause, but that there were indis- | were excessive and uncalled for. He did 
posed persons in the colony who would not attribute unworthy motives to Lord 
take advantage of it. He believed that! Torrington—God forbid that he should do 
these persons were much alarmed for the | so !—but he believed that the noble Lord 
safety of their estates, and they would find | had been placed in a_ position for 
that such persons were always in favour of | which he was not quite qualified, and that 
the severest laws for the protection of pro-|he and those around him were deficient 
perty. As the present was a question|in moral courage, and had been alarm- 
which concerned the Colonial Office even | ed beyond the necessities of the occasion. 
more than Lord Torrington, he could not } The Resolution went on to say, that— 
help alluding again to the conduct of that “The execution of eighteen persons, and the 
department. The hon, and learned Gen- imprisonment, transportation, and corporal pun- 
tleman who had just addressed them had | jshment of 140 other persons on this occasion, is 
adopted the old story in a bad case, and, | at variance with the merciful administration of 
like the Colonial Office, had abused all the | the British penal laws.” 

witnesses who gave testimony against the} That, he thought, was evident. Let them 
Government. He considered that the] try the case by an example nearer home. 
mode in which the Colonial Office and its} Let them imagine an insurrection in Ire- 
supporters had endeavoured to discredit | land, and one soldier wounded in a colli- 
the testimony of adverse witnesses, and to} sion where no resistance was offered. 
attribute to them bad motives, deserved} Would any one for a moment advocate the 


Mr. Ker Seymer 
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adoption of such extreme measures as had 
been resorted to in Ceylon? One of the 
worst parts of the whole business, he 
thought, was the manner in which Lord 
Torrington had treated the recommenda- 
tion to mercy in the case of those seven- 
teen individuals. Could any one believe 
that a Lord Lieutenant of Ireland would 
ever act in a similar way, under similar 
circumstances? It was such things as 
that they meant when they talked of the 
unmerciful administration of the British 
penal law. He had an observation to ad- 
dress to the noble Lord the Secretary for 
Foreign Affairs upon that occasion. The 
noble Lord was very fond of lecturing fo- 
reign Sovereigns with respect tothe manner 
in which they treated their rebellious sub- 
jects. Now he (Mr. K. Seymer) was not 
fond of interfering unnecessarily in the 
affairs of other countries; and he was anx- 
ious that the noble Lord, whenever he 
might feel disposed to pursue that course, 
would remember Ceylon and Cephalonia, 
and then he believed that the noble Lord 
would be convinced of the propriety of 
holding his tongue, or rather, of withhold- 
ing his pen; for his communications with 
other States were fortunately not by word 
of mouth. They were called upon, finally, 
to express their belief that ‘* the conduct 
of Earl Grey, in signifying Her Majesty’s 
approbation of the conduct of Lord Tor- 
rington during and subsequent to the dis- 
turbances, was precipitate and injudicious.”’ 
That, he confessed, was, in his opinion, 
the most important part they had to con- 
sider. For his part, he could not view the 
conduct of Earl Grey in that matter in any 
other light than as pregnant with danger 
to the security of our colonial empire. If 
Earl Grey had informed Lord Torrington 
that he recalled him on what every one 
believed to be the true ground of his recall 
—namely, because he had been led by his 
inexperience into the exercise of undue se- 
verity,and his want of moral courage—then 
he (Mr. Seymer) should never have said a 
word upon the subject. But when Earl 
Grey told Lord Torrington that he ap- 
proved of his conduct in dealing with that 
insurrection, and recalled him simply be- 
cause he did not keep his subordinates in 
order, it was high time that the House of 
Commons should be called upon to deter- 
mine whether it would ratify that decision. 
This country stood at present in a critical 
Position with regard to her colonies; and 
when the inhabitants of those dependen- 
cies saw that the conduct of Lord Torring- 
VOL. CXVII. [rnirp series. ] 
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ton was entirely approved of by the Colo- 
nial Office in this country, such a circum - 
stance would, he feared, tend very much 
to shake their allegiance to the British 
Crown. The other night the House had 
been counted out on an important Colonial 
Motion; and if the colonists should find 
that the House of Commons either did not 
take any notice of their complaints, or 
came to a wrong decision with respect to 
them, this country could not long maintain 
their regard or attachment. In conclusion, 
he had only to state that he should feel it 
his duty to give his most earnest support 
to the Motion. 

Eart GROSVENOR said, he had not 
the honour of a personal acquaintance with 
Lord Torrington, but he had been to Cey- 
lon, and having had a personal opportunity 
of witnessing the beneficial effects of the 
noble Lord’s administration, he should not 
hesitate to record his vote against the pre- 
sent Motion. ‘The revenue of the island 
was increasing, and the general prospects 
of the colony had become highly satisfac- 
tory. These agreeable results were mainly 
to be attributed to the policy adopted by 
Lord Torrington—a policy founded on the 
judicious principle of checking the undue 
influence of the chiefs over the natives, 
who were too easily led. He did not be- 
lieve that the complimentary addresses 
that had been presented to Lord Torring- 
ton deserved the ridicule that had been 
heaped upon them. One of these had been 
signed by no less than 150 of the principal 
coffee-planters, with many of whom he was 
himself acquainted. He believed that the 
hostility which Lord Torrington had had 
to encounter originated in other circum- 
stances than those now under the con- 
sideration of the House, and that those 
who had been most active in promoting it 
were neither the most, estimable nor the 
most influential in the edlony. If the 
insurrection had not been crushed in the 
bud, social order would have been destroy- 
ed, and the colony would have been most 
seriously injured. He bore his willing 
testimony to the perfect order and regu- 
larity which now prevailed in the island; 
and he was confident that Ceylon, when 
its resources were fully developed, would 
become one of the richest colonies in the 
possession of Her Majesty. He was con- 
fident that the policy pursued by Lord Tor- 
rington was that which was best suited to 
the circumstances of the case, and he should 
therefore vote against the Motion of the 
hon. Member for Inverness-shire. 
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Mr. ROEBUCK said, that it was al-|of government which ought to be applied 
ways with regret that he found himself op- | between these two sets of possessions. He 
posed to the hon. Member for Montrose | who should judge of the administration of 
(Mr. Hume) on questions connected with | an outlying possession like Ceylon by the 
our colonies. With him he had gone | rules of constitutional government, would, 
through so many battles in that House, in | by pedantically adhering to forms, lose the 
support of what he considered to be good | substance which ought to be secured. He 
government for the colonies, that he never | (Mr. Roebuck) tested the government of a 
doubted so much his own opinion as when | possession like Ceylon by the result, and 
it happened to be different from that enter- | he only asked whether security had been 
tained by the hon. Member. At first | obtained at the least possible expense of 
sight, therefore, he should have been in- | pain and suffering to the community? It 
clined to assume that the hon. Member for | would prove in the end mischievous to ap- 
Inverness-shire (Mr. Baillie) was right in| ply that rule to a constitutional Govern- 
the Motion which he had made. He (Mr. | ment like that of England. An enlight- 
Roebuck) must confess that there were | ened despotism in this country would be 
cireumstances connected with the appoint- | intolerable and mischievous in the ex- 
ment of Lord Torrington as Governor of treme; but for India and Ceylon it was 


Ceylon which might almost induce any 
impartial person to view this case with 
some suspicion. It seemed as if, in that 
appointment, the principle which had in- 
fluenced Governments in many other ap- 
pointments had been acted upon—that the 
noble Lord was appointed not so much be- 
cause he was the most efficient person, as 
because some persons regarded his ap- 


|the most beneficial form of government 
‘that could at present be administered. He 
| said this to show the House that he did 
;not blink the question at all. Now, how 
did we acquire Ceylon? At the end of 
ithe last century we took by force the 
| greater part of the island from the Dutch, 
who had themselves taken it from the Por- 
| tuguese. In 1815, the kingdom of Kandy 


pointment as one that pleased them best. | was ceded to us by treaty, and we entered 
These cireumstances had given his mind a | on all the rights and the obligations of so- 


bias rather against the Government of the | vereignty. The population was a most 
noble Lord than in favour of it. When, | remarkable one, consisting of Malays, Cin- 
therefore, he came to the consideration of | galese, and Aborigines, among whom a 
the subject in this frame of mind, he felt it| sort of rude government had existed. 
his duty, after going carefully over the; They had a king, various chiefs, and an 
evidence, not only to the noble Lord who | influential priesthood, and when we enter- 
was the subject of this accusation, but to, ed on the sovereignty of Ceylon, we en- 
all future Governors of colonies, to express | tered into all the obligations of the kings 
pe pen get eri alee “ot “er | . sp wee = aaa a ng preg 
noble Lords administration. in the first} hood as well as the people. he people 
place, he thought a great mistake had been | considered the British Government was 
made in reference to the Government of | like their own, which they could only check 
Ceylon by calling it a colony. Now, aj and control by the force of insurrection; 
colony it was not, in any proper sense of | but when England came to obtain domin- 
the term. A colony, in his conception of! ion over them, that check ceased. The 
the term, was a country peopled, or about | consequences were immediate. After the 
to be peopled, by emigrants from this} year 1815 the influence which we exer- 
country, or their descendants, who had|cised destroyed the power of the chiefs 
taken out with them and adopted our| and the headmen, and very much weaken- 
habits, our laws, and our institutions. | ed the power of the priesthood; but our 
This was what he called a colony. But’ rule was beneficial to the vast body of the 
Ceylon pe quite a different ‘st - pra soe pee ens noe favourable 
was an outlying possession 0 ngland, | tothe british Government. Dut in a coun- 
peopled with various races having fixed ‘try like Ceylon, when subjected to English 
habits of their own, a religion to which rule, there were English as well as provin- 
they were attached differing very much | cial difficulties to be encountered. Reli- 
from our own, and speaking languages | gious difficulties arose, and the real cause 
entirely different—a possession which had | of the disturbances was the religious 
been obtained by the sword, and which| bigotry which the Colonial Seeretary had 
was retained by force. There was a! fostered. The priests were formerly main- 
broad distinction, therefore, in the rules| tained by contributions levied under the 
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authority of the Kings of Kandy; but when | was that the priests became more exaspe- 
our Governors went there, these contribu- rated against us than before, and a dan- 
tions were no longer supported by the royal | gerous and extensive conspiracy was proved 
authority, and the resources and influence to have been formed. Hon. Gentlemen 
of the priesthood declined considerably. | ought not to think that this insurrection 
Well, a rebellion broke out in 1818, and was a trifling one, because it was easily 
what were the principles then acted upon? put down, nor charge the Governor with 
He begged the attention of those hon. cruelty because he was successful. If he 
Members who said Lord Torrington ought | had been weak, vacillating, and hesitating, 
to have been cautious, prudent, and merci- | we should have had the flame of discon- 
ful, tothe result which followed Sir Robert | tent spreading from one end of the country 
Brownrigg’s policy. Sir Robert Brown-/to the other. But because he was wise 
rigg hesitated at first, and did not, until | in counsel and bold in action, and because 
necessity compelled him, proclaim martial | his policy was completely effective, they 
law. A long war followed, and it was| turned round and said, ‘‘ Look at this! 
years before the insurrection was put down. | why, there was no insurrection—it is all a 
There were about 10,000 natives killed, a | faree !” And thus it was because the 
large English army was wasted, and great | Government of Lord Torrington was ef- 
expense was incurred. That was the re-| fective, that the charge was brought against 
sult of the prudence and the merey which | him. The hon. Gentleman (Mr. Baillie), 
the hon. Members opposite inculeated.|as he (Mr. Roebuck) understood him, 
For a long time the smouldering fires of | brought a series of accusations against 
insurrection were ready to break out; but | Lord Torrington, for the purpose—most 
on account of the beneficence of our rule | constitutional, he allowed—of grounding 


the people generally became attached to /an accusation against the Colonial Secre- 


us, as far as they understood the scope | tary for having given his sanction and 
and object of the regulations introduced | approbation to that conduct, which, by his 
by the British Government. The priests | series of Resolutions, the hon. Gentleman 
and chiefs, therefore, were not able to| intended to impugn. The hon. Gentleman 


prevail upon the people to rise against | struck first at the servant, in order to 
us, and they were obliged to wait for| attack the head; and if he established his 
a favourable opportunity, which was/ first position, the second necessarily fol- 
brought about by the noble Earl atjlowed. If the policy of Lord Torrington 
the head of the Colonial Department. | was wrong, the Government deserved cen- 
When Mr. Stewart Mackenzie went to|sure—there was no escape from that; and 
Ceylon, he considered that Buddhism was | he allowed the hon. Gentleman the strength 
idolatry, and that consequently its sup-|of that argument. Therefore he (Mr. 
port was not consistent with the principles | Roebuck) should begin at the beginning, 
of the Christian religion. On Lord Stan-| and justify Lord Torrington, not from any 
ley’s accessian to oftice, however, that no- | feelings which he entertained towards that 
bleman acted more wisely and liberally, | noble Lord—he did not pretend to repre- 
and finding that he had to deal with an; sent Lord Torrington—but he was there 
ignorant and bigoted people, he endea-| as a legislator of this great country to de- 
voured to govern them by means of their | fend what he believed to be the true policy 
religious feelings. The noble Earl now at | with regard to one part of her possessions, 
the head of the Colonial Department chose | and he was not to be led away by the 
to throw away this principle of govern-|term ‘‘colony.’’ Well, Lord Torrington 
ment; but all that he (Mr. Roebuck) could | began the government of Ceylon under the 
say, was, that if England thought proper| most difficult circumstances. He found 
to have these colonial possessions, and to|an empty exchequer, and he found a hot- 
plant her flag there, she was bound to|} bed of dissension. It was like placing a 
consider the religious feelings of the peo-| person’s hand in a wasp’s nest. It was 
ple among whom she went, and on whom | curious, but they were all quarrelling. It 
she imposed her most unwelcome con-|} was a small family compact in imitation of 
nection. The noble Earl the Colonial|a larger one; and it was clear that the 
Secretary determined to sever the con-|moment an interloper came—and those 
nection between royalty and the priest-| who had lived in the Colonies knew exactly 
hood, and not to issue warrants for the | what that meant—the moment a new man 
collection of the revenues by which they | was introduced to interfere with those who 
had been maintained, and the consequence | thought of making a little estate for them- 
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selves and their families—the instant he | placed before the 658 Members composing 
appeared amongst them, if he had been an | that House, and circulated, perhaps, to 
angel of light, they would have quarrelled; | gratify a prurient curiosity out of doors, 
but as he was Sir Emerson Tennent, he | He was convinced that, although he might 
(Mr. Roebuck) could understand how they | object to the application of secondary rules 
should soon have got a hold upon him. | to a colony like that, yet there were cer- 
They got him into a quarrel, and in the) tain plain and simple secondary rules of 
midst of that quarrel the unsuspicicus | ordinary morality, and one of those was 
Lord Torrington arrived upon the scene. | that they should not violate the sacredness 
Let any one read all these blue books, if| of private life; and the confidential rela- 
he could, and wade through the papers, | tions of private life could never be broken 
and he would see, from beginning to end, | through with benefit to the public. It was 
that there was a spirit of insubordination, | not for him to say who began these unseemly 
discontent, intrigue, and, altogether, a transactions. They had taken place; and 
falsity of purpose. And now, to say a| the Committee were the instraments—that 
word or two as to the way in which they | Committee the majority of whose Members 
had become acquainted with these proceed- | could have controlled them, and therefore 
ings—and first as to the Government. | the Committee were to blame in this re- 
Now, the Government, when it found its | spect. Well, and what did the proposition 
Governor attacked, ought to have made | of the hon. Gentleman (Mr. Baillie) mean ? 
up its mind, and said it should approve or | It meant to cast aside all that idle inquiry. 
disapprove of his conduct. They ought | That House had nothing to do with the 
to have made themselves fully acquainted | merely personal differences between Mr. 
with the subject, and, having formed their | Wodehouse, and Sir Emerson Tennent, 
determination, should have come to that! and Lord Torrington. What they had to 
House, there stated it, and maintained it. | do with were the Resolutions of the hon. 


But the Government did not do that. They | Gentleman the Member for Inverness-shire, 


had formed a determination and came 
down to that House, but, meeting a formi- 


dable opposition, and seeing the gathering 
of forces on the Opposition benches, they | 
changed their purpose, instead of saying | 
they should stand by the Governor, they | 
thought him right, and they should main- | 
tain their opinion if the House of Commons | 


chose to differ with them; and here was | 


the mischief of the course pursued by the 
Government. In the Colonies they could | 


They went to the real pith of this matter, 
and as such he (Mr. Roebuck) should deal 
with them. He should not condescend to 
ask who began it first, or whether Lord 
Torrington was wise or foolish in trusting 
to any Gentleman’s honour. What he 
had to deal with was the conduct of Lord 
Torrington as Governor of Ceylon. The 
hon. Gentleman’s Resolutions said that he 
was cruel—that he unnecessarily declared 
martial law. That was the first proposi- 


not expect to have bold, firm, and politic | tion. That he unnecessarily continued it 
Governors if they were to be thus treated. | —that was the second proposition. And, 
And because he believed that Lord Tor- | that, while it lasted, he was cruel in the 
rington—merely as Governor, for he knew | application of punishment; and in that was 
nothing of him in any other sense—had | included also the impropriety of the mode 
not been properly defended and main-| in which the trials were conducted. These 
tained, he (Mr. Roebuck) came forward as | he took to be the four points raised by the 
a representative of this country, as far as| hon. Gentleman. Well, they had had a 
he could, to aid and assist in maintaining | great deal of talk about what was called 
what he believed to be truth. And he!‘ martial law.’’ The phrase was an im- 
would ask anybody to look at the proceed- | proper one. What was meant by the de. 
ings of that Committee, and say whether | claration of martial law ? It was to abro- 
he ever read a stranger medley of bitter | gate all law, and to institute, in place of law, 
hate, of most unfaithful conduct, of prying | foree—the force of the sword if they would, 
and pestilent curiosity? He would ask, | the responsible person being the head of 
was that the way in which the Governor| the Government. Let them not confound 
of acountry ought to be treated? Why, | it with the rules of what was called martial 
he found a woman’s letter paraded in these | law, as instituted by the Mutiny Act. It 
dissensions, addressing some person on the | had nothing to do with those rules. It 
most intimate terms and friendly relations, | was, he repeated, the abrogation of all law 
and dragged out of the pocket of the gen- | —the creation of a supreme Power, name- 
tleman to whom it was addressed, and ily, the will of the ruler, the ruler being 
‘ 


Mr. Roebuck 
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responsible for what he did while exercis- 
ing that unbounded authority. Now, he 
wished to take the matter step by step, 
and he wished any person who thought he 
was wrong to tell him whether the defini- 
tion he had just given was incorrect or not. 
Then came the question,was the noble Lord 
(Lord Torrington) justified in proclaiming 
that so-called martial law—that was, was 
the danger of that nature that it would jus- 
tify him in the abrogation of law, and in 
substituting for it the despotism which he 
had described ? Now, somebody—he be- 
lieved the hon. Member for Dorsetshire 
(Mr. Ker Seymer)—had stated that the 
Council which had passed the Act of In- 
demnity had travelled beyond their pro- 
vince in so doing. Now, what was the 
Government of Ceylon? It was consti- 
tuted by Charter in 1832, giving an exe- 
cutive council, a legislative ‘council, and a 
judicial authority. The legislative coun- 
cil passed ordinances; the executive coun- 
cil and the Governor having the largest 
and most responsible power. And in the 


Governor’s Commission he suspected it 
would be found that there were powers 
given which were quite sufficient for the 
declaration of martial Jaw. 


Now he should 
take the law as laid down by the Queen’s 
Advocate on that occasion, who said that 
the Governor had the power, he being re- 
sponsible, and the policy of the proceedings 
resting on his shoulders. Well, was the 
Governor justified? First, let them look 
to the authority under which he acted. 
He appealed to his executive council. To 
every person he appealed, one after ano- 
ther, and every one of them coincided. Let 
not the hon. Gentleman (Mr. Baillie) shift 
from the point, and go wrong. Mr. Wode- 
house himself acknowledged that, although 
not present on the 29th of July, yet his 
conduct subsequently, and almost immedi- 
ately after, did sanction and authorise the 
Governor in the proclamation of martial 
law, as being absolutely called for, most 
judicious, and by the circumstances war- 
ranted. There was also General Smelt, 
who was present, and he also coincided in 
the necessity. That was on the 29th of 
July. Then came the 3lst of July, on 
which occasion there were present every 
member of the executive council; and every 
one of them coincided in the necessity of 
proclaiming martial law, declared that it 
was absolutely necesary, and that, con- 
sidering the past history of Ceylon, it was 
the wisest, safest, and most judicious mea- 
sure. He had heard a great deal of talk 
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about Lord Torrington’s youth and want 
of experience. That might be all very 
easy to say; but he was sent out to assume 
the most difficult position in which they 
could place any Governor, young or old, 
experienced or inexperienced. The noble 
Lord declared that it was his own experi- 
ence, from the circumstances and informa- 
tion which came before him, and by which 
he alone could be guided, that convinced 
him that it would be better at once to have 
recourse to this power. Every one of his 
proper advisers, by whom he was surround- 
ed by law, and who possessed a peculiar 
knowledge of that country, all coincided 
and said the same thing. Then here they 
had the first step. It would not do for 
the hon. Gentleman (Mr. Baillie) to come 
and say, ‘‘ I think this was unwise, judging 
from the result;’’ because, as he (Mr. Roe- 
buck) had already said, the success made 
it appear that it was not necessary, and 
the very wisdom of the proceeding was the 
ground of its being impeached. Now he 
came to the intervening time—the power 
conferred under what was called martial 
law, and the mode in which it was exer- 
cised. And here he was met by a state- 
ment drawn from the Mutiny Act. He 
was told that certain forms were requisite. 
He denied it altogether. The Mutiny Act 
had nothing to do with the matter. They 
had declared that law should cease. [Mr. 
BalLuE dissented.] The hon. Gentleman 
might shake his head, but could he shake 
these arguments? All law ceased, and 
they had only to inquire whether they had 
constituted the best tribunal which under 
the circumstances could be formed. Now 
the hon. Member for Montrose (Mr. Hume) 
was most anxious for economy in our ex- 
penditure, and, amongst other things, he 
and the hon. Member for the West Riding 
of Yorkshire (Mr. Cobden) put their finger 
on the large military establishments for 
maintaining our power in the colonies. Well, 
if they would send to Ceylon a large number 
of soldiers, they might constitute an admir- 
able-looking court-martial on any occasion. 
But when he knew that what was called 
the civil power in certain districts where 
these insurrections occurred was really not 
composed of more than two or three peo- 
ple—that was to say, Europeans—he was 
bound to turn round and ask, how, under 
the circumstances, could they constitute a 
good tribunal for their purpose? And 
then he was met by a statement of the 
lawyers. Now, he did not want to im- 
pugn any of his Jearned brethren; but of 
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this he was quite certain, that if we had 
listened to the lawyers which this land 
sent forth, we should not now be in pos- 
session of our Indian empire. A Govern- 
ment must remember that lawyers were 
not statesmen. | Jronical cries of ‘* Hear, 
hear!’’] He knew well how the arrow, 
glancing back, struck him from whom it 
came. But the truth of the statement 
was not impugned thereby, and he stated 
broadly that those who were lawyers, and 
lawyers only, were not the best statesmen. 
He would advise those who took the opin- 
ion of lawyers as their guide to do so with 
reservation and care, and not to assume 
that because they found fault, the statesman 
must be in error. Well, but returning to 
this court-martial—‘‘ Oh’”’ (it was said) 
“there was the Judge Advocate of Cey- 
lon;” and it was supposed that the ex- 
istence of the Judge Advocate in that 
ease would have been an additional pro- 
tection. But under the circumstances he 
could very easily also suppose that justice 
was done, and that those persons who were 
convicted were treated with all the fair- 
ness that would have been shown, even if 
the Judge Advocate had been present. 
But there was a circumstance connected 


with these trials which he could not pass 
over—and again it touched his learned 
brethren—but of this he was sure, that 
such a circumstance could not have oe- 


eurred in England. And when they came 
to him (Mr. Roebuck) to talk about their 
lawyers in Ceylon, he should just judge 
them by their conduct. And what was 
that? Why, that poor priest for whom 
hon. Gentlemen were so careful, and for 
whom so much sympathy was evinced, 
what did these military men do with regard 
to him? They said to the man accused, 
** You may ask what questions you like, 
you may get what witnesses you please, and 
you may have any counsel you choose.” 
And the accused man, turning round, as 
he might do, in an English court of justice, 
fixed his eye on the individual who he 
naturally conceived would be his best ad- 
vocate, as knowing him to be learned in 
the proceedings of the court before which 
he was arraigned; and by a significant 
gesture the poor prisoner expressed his 
wish to have him to plead his cause and 
defend his life. And what was the an- 
swer he received from this civilian—this 
legal oracle—this wonderful defender and 
advocate of men’s lives and liberties ? 
Why, with a significant rub of the hands, 
“‘ The money first, and then J’ll defend 
Mr. Roebuck 
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you!” He was not stating what was not 
fully borne out; and he said this was a 
significant trait in this matter. He was 
very much inclined to believe that his gal- 
lant countrymen who sat in judgment 
there, although they might have been the 
youthful men they were described to be, 
had those high sentiments of henour which 
would have induced him rather to confide 
his life to their decision than to that of 
this proctor. But he maintained that three 
English gentlemen sitting in judgment, 
under these cireumstances, were a most 
efficient and safe tribunal. And why? 
He judged by the very thing to which they 
were all referring; for pari passu with the 
proceedings of the soldiers were the pro- 
ceedings of the criminal courts, and nobody 
pretended to say that those whom the law 
courts convicted were not properly con- 
victed; but the law courts convicted as 
many, if not more, than the soldiers, and 
they convicted those who were taken be- 
fore martial law was declared, and in fact 
they convicted those against whom, he took 
it, there was not any more evidence thaa 
there was against those who were convicted 
by the military tribunal. But he was told 
also that the Judge recommended them to 
merey; and he was told that the Judge 
who did so bore a high character. He 
(Mr. Roebuck) was not there to impugn it; 
but of this he was quite sure, that in a 
country like that, a Judge, whatever might 
be his opinion, however strong it might be 
with respect to the decision of the chief 
officer of Government, in carrying out the 
sentence of tine law, would do wisely, to 
say nothing more, to keep that opinion 
to himself; or to confide it, in all confi- 
dence and secrecy, to the chief under 
whom he was serving, and not to make it 
public to acquire popularity by so doing. 
Now, he said that was a grave and serious 
error on the part of a Judge; and whilst 
they were thus dispensing justice on all 
around, he should put his finger on the 
conduct of the Chief Justice, and say, in 
a eountry so excited and excitable, and 
under such peculiar circumstances, it did 
behove that Judge to be the first to set an 
example of prudent and cautious proceed- 
ing; and it was much against the rules of 
his profession to give vent to his opinion. 
He (Mr. Roebuck) therefore said, as far 
as regarded the proceedings of that court, 
that they deserved no censure. Well, 
what then was the result? He was told 
that eighteen people were executed. It 
was a great pity that such a measure 
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should have been necessary. But, he 
asked, were they sitting there, not living 
amongst the people, more able to judge 
than those whom they knew to have been 
actuated by every possible good motive, 
and every desire not to inflict eruelty ? 
He thought it would only be treating the 
Governor and those who advised him with 
ordinary justice and common fairness, to 
say that, under the circumstances, primd 
facie they must have been right, because 
the mind revolted against the infliction of 
eruelty and a well-edueated and culti- 
vated mind especially; and it ought not to 
be imputed against them before it was 
proved. But he was told that there was 
more than cruelty—there was contempt 
for the religion and the prejudices of 
the people; that they shot a priest, 
and shot him in his full robes. Why, his 
full robes consisted of a yellow ealico vest, 
and if that had been. taken off he would 
have been naked. He supposed that Gen- 
tlemen who urged this argument supposed 
that the priest had a dozen garments, like 
a Chinaman. But it was not so; if he 
had been taken out of his priestly robe, he 
would have been left in nature’s garment. 
But he went a step further. He said, that 


when a priest had been eaught in rebellion, 
and convicted of treason, he would have 
made a point of executing him as a priest. 
“It was thought a daring expression of 


Oliver Cromwell,’ said Horne Tooke, 
writing to Junius, ‘* that if he found him- 
self placed opposite the King in battle, he 
would discharge his piece into his bosom as 
soon as into any other man’s;”’ and Horne 
Tooke added, ‘‘ Had I lived in those days 
I would not have waited for chance to give 
me an opportunity of doing my duty; I 
would have sought him through the ranks, 
and, without the least personal enmity, 
have discharged my piece into his bosom 
rather thani nto any other man’s.”” That 
was a wise and proper sentiment, and one 
justified by his going out. And so if it 
were requisite to try a priest and prove 
him a traitor in a country like that, it was 
requisite to execute him as a priest, to 
make the people know that a priest could 
no more break the law than could a poor 
man, And if there were any peculiar 
badges of chieftainship, and he had caught 
a chief, he would have hung or shot him 
in his own peculiar dress, in order to show 
the people that the power which he wielded 
would not be stemmed by either priest or 
layman; that England had dominion, and 
would maintain it. Justiee in a case such 
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as that held the sword, but she had her eyes 
unbandaged. To talk in a case like this 
of offending the prejudices of the people 
by executing him as a priest, was to show 
that we desired dominion over a people 
where we should not be, but were too 
cowardly to exercise the only proper means 
by which to maintain it. If we went to 
Ceylon at all, and were to maintain our 
dominion, let us do so openly; and let us 
justify our conduct by those means whieh 
we have at hand, and by the exercise of 
those rules of policy which common sense 
dictates. Our dominion, as he had already 
said, was a great evil to the headmen and 
the priests of the eountry, who were the 
real disturbers of the peace. Good policy, 
therefore, compelled us, if we desired to 
put down that feeling, and to deprive these 
orders of all that made them formidable, 
to make the great mass of the people 
aware that the priests and headmen were 
in nawise shielded by their religion or their 
chieftainship. We had invaded the land 
and taken away their property, and it be- 
hoved us, therefore, also to take away the 
prestige of their religion. Was, then, the 
course which was taken prudent ? Why, if 
he judged of our conduet in former times; 
if he applied the rules by which we be- 
gun, and then looked at the result, surely 
the execution of eighteen persons proved 
to have been guilty of treason was not 
anything like the cruelty of a war that 
had lasted for years. Upon those whe sup- 
ported this Motion lay the onus of proving 
that—there being an insurrection, large 
gatherings of people coming into town, 
plundering and destroying great buildings 
in that town, and thus proving that they 
had the power and the desire to overthrow 
the Government—what was done was not 
necessary, that it did not effect its pur- 
pose, and that it was a crime. He con- 
tended that, under these circumstances, 
the executing of eighteen people was a 
most merciful proceeding. He now came 
to the next point, the question whether the 
noble Lord had continued martial law too 
long. What was done under martial law 
was done for a specific end — security. 
Now, security could not be insured until 
the King was seized. It had been said 
that he was not King at all. Why, he was 
crowned. The people were made to sup- 
pose that he was, he might almost say, 
their anointed King; he was dressed in 
royal robes; with all the importance, there- 
fore, that might attach to robes; and al- 
though he was a pretender, he was still, 
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to all intents and purposes, to those who 
set him up, a King. For purposes of 
policy, it was necessary to catch that King. 
He was told—and he did not know how it 
was to be disproved—that by the power 
conferred upon the Government, by the en- 
forcement of military law, they were able 
to follow and capture him. They did so; 
and so soon as his capture was made, and 
the danger had thereby disappeared, on 
the 10th of October martial law ccased. 
Then he saw no fault as regarded the 
length of time to which this extraordinary 
power extended. But it was said that 
circumstances of a very peculiar nature in- 
terfered, and that Lord Torrington did not 
put an end to martial law until the Chief 
Justice had told him that, ia his opinion, it 
had remained long enough in force. Now, 
he did not at all find fault with the Chief 
Justice for having given that advice to the 
Governor; he thought it was wise and 
proper advice for a functionary in his posi- 
tion to give; and, what was more, it was 
given in a proper way. It would, no 
doubt, have been better had he gone per- 
sonally to Lord Torrington and told him 
so. But it was given with precaution; it 
was not made public; there was no court- 


ing popularity in doing so. The Chief Jus- 
tice gave the advice that the head of the 
law might well give to the head of the 
executive; and the head of the executive 
did what he ought to have done under the 


circumstances. The danger being over, 
and the head of the law giving him this ad- 
vice, he took it and acted upon it; and 
now, because he had acted upon it, he was 
accused of having continued martial law too 
long. Why, until that moment, all the 
circumstances had not occurred which he 
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thought requisite to ensure peace. When 
all those circumstances had occurred, and 
the strong opinion of the Chief Justice was | 
given, the chief of the executive of the | 
country at once and gladly acceded to it, | 
and immediately issued a proclamation by | 
which martial law was ended. He did 
not see a single thing in these blue 
books, except some often-formed opin- 
ions, which at all impugned the con- 
duct of Lord Torrington; though he 
could see what sort of motives were work- | 
ing against him the moment it was found | 
in that small wasp’s nest of Ceylon, that | 
there was a place—London—a sort of | 
Dionysius’s ear, or one like the lion's! 
mouth at Venice, where it was only neces- 
sary to put in an accusation to secure the | 
condemnation of the accused. 


Mr. Roebuck 


Why, was | 
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there ever such a scene exhibited? It 
seemed as if people were fishing for accu- 
sations; as if the Committee thought they 
had a roving or fishing commission to find 
out accusations, and to concoct Rome 
charge against the Governor. They did 
not confine themselves to the charge upon 
which the Committee was granted, but 
went hunting out, and pushing here and 
there to find this letter to charge against 
him, and that small plot to impute to him; 
and the House had now the result in these 
three blue books, which would task the 
patience of those Members who tried to 
wade through them, and would convince 
the public that if all that was required to 
prove Lord Torrington guilty, Lord Tor- 
rington must be innocent. When Lord 
Eldon, then Sir John Scott, as Attorney 
General, made a nine hours’ speech against 
Hardy, ‘‘ What, nine hours to prove a 
man guilty of high treason!’’ was the 
universal outery of the people of England 
in 1793. And so, when they saw that it 
required three monstrous tomes to prove 
Lord Torrington guilty of cruelty in Cey- 
lon, they would say, ‘‘ Why, this very fact 
itself proves the emptiness of your accusa- 
tion.”” He had now done with his defence. 
He wouid not mix up any personal matters 
with it; but he could not help saying that 
this attempt to condemn Lord Torrington 
reminded him of the romance by the sar- 
eastic Frenchman, Voltaire, who, writing 
with a pen bitter as the poisoned arrow’s 
point, described his hero, when in Eng- 
land, witnessing a rather portly gentleman 
brought out on a three-decker to submit 
to death. ‘* How is it,”’ said the hero, 
‘‘ that this has happened ?’’ The answer, 
thereupon, was, ‘‘ Oh, he is an admiral, 
and in this country they shoot an admiral, 
pour encourager les autres.’’ Te would 
point the moral by saying that if they 
were thus to accuse and thus to condemn 
those men whom they sent out in the diffi- 
cult positions of colonial governors, to 
maintain a dominion by force over a large 
and uncertain and exceedingly suspicious 
people, they might depend upon it that 
our dominion, more especially in India, 
where firmness, vigour, and policy were 
required, would some day slip through our 
fingers, and we should have to lament that 
we did not maintain fairly and honestly 
the character of a weli-intentioned Gover- 
nor, against whom malice alone had fur- 
nished those formidable weapons—the blue 
books. 

Mr. HUME said, his hen. and learned 
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Friend who last addressed the House—as 
also those hon. Gentlemen who agreed 
with him—had built up a fabric of their 
own, which could not be said to exist on 
any evidence that had been laid before the 
Committee. If they were to agree with 
the hon. and learned Gentleman (Mr. Roe- 
buck) that the people of Ceylon were to 
be governed without regard to constitu- 
tional rights, then it was easy to conceive 
that Ceylon was no colony but a posses- 
sion, about the constitutional rights of 
which it was a mockery to speak. He 
differed altogether with the hon. and learn- 
ed Gentleman, and begged to tell him that, 
though England conquered that country, 
she established certain rights with the 
people, and that having given that country 
a form of government, they pledged them- 


Ceylon. 


selves to govern the country according to | 


the rules therein laid down. He contended 
that if it should appear that Lord Torring- 
ton had acted contrary to the rules which 
had been laid down for the government of 
the island, to the dictates of humanity, 
and to the best interests both of this coun- 
try and of Ceylon, he would have violated 
constitutional rights, which the inhabitants 
of that island had a right to enjoy. He 
agreed with his hon. and learned Friend 
(Mr. Roebuck) that the choice of Lord 
Torrington as Governor of Ceylon was 
not what it should have been. From his 
want of experience he no doubt fell into 
grievous errors; and he would ask what 
could we expect from the governors of 
other colonial possessions, if the doctrine 
laid down by the hon. and learned Member 
for Sheftield was adhered to, that they, 
without reason and without ground, should 
be allowed to set aside the laws existing 
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the Government, who had at first refused 
to listen to the complaints of the inhabi- 
tants of Ceylon, and had afterwards 
thwarted the inquiries before the Com- 
mittee by every means in their power. 
He had been a member of many Com- 
mittees, but he never was on a Committee 
where the Government party took such 
means to prevent the elucidation of truth. 
His hon. and learned Friend had alluded 
to the three volumes of evidence which 
: were published on this subject, and argued 
| that their dimensions alone were sufficient 
|to acquit Lord Torrington; but it would 
| be impossible for hon. Gentlemen to arrive 
at a correct: decision, if they did not care- 
fully study those volumes, Those blue 
books contained five articles from the evi- 
dence of Sir Emerson Tennent, which 
were given with the view of vindicating 
| Lord Torrington, although Sir Emerson 
Tennent was himself an accused party. 
When Lord Torrington received the evi- 
dence taken before the Committee in 1849, 
he took high offence at the conduct of 
Mr. Wodehouse, a witness called by Her 
Majesty’s Government, and one who had 
given his evidence in a very fair manner; 
for while he answered fairly and fully the 
| questions put to him by the Committee, 
| he did not volunteer any statements, al- 
though he was cognisant of many facts 
that came out afterwards. He thought that 
this gentleman had been most cruelly used, 
| and that he deserved much better treatment 
‘than he had received from Lord Torring- 
'ton and Sir Emerson Tennent. When the 
| noble Lord at the head of the Government 
refused at the end of the Session of 1849 
| to terminate the sittings of the Committee, 


‘and to send out a Commission to Ceylon 
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in the possessions which they governed, | to conduct further inquiries on the spot, 
and to make their own will the rule of! but moved the recommitment of their re- 
government? At the end of 1848, when! port, he (Mr. Hume) told him that that 
accounts of executions and disturbances | would give Lord Torrington an opportunity 
reached this country, he (Mr. Hume) felt | of concocting evidence in defence of his 
it his duty to inquire in that House whe-| measures which ought to be decided by 
ther there were accounts of the causes of | the documents and evidence that were then 


these insurrections and executions in Cey- 


: 
lon, and, at the same time, expressed a 


hope that the accounts were exaggerated. 
The hon. Under Secretary for the Colonies 
treated the matter as ended, and of no 
importance. The Government knew well 
that complaints were in preparation, and 
consequently prepared their blue books. 
What were the circumstances connected 
with this inquiry? He admitted that it 
had been carried on to a most unusual and 
improper length; but that was the fault of 


| before the Committee. Was he mistaken 
in this? No. Sir Emerson Tennent had 
himself given complete proof of the fact; 
and he mentioned this as an act of justice 
to Mr. Wodehouse, who had been cruelly 
maligned throughout the affair — that the 
first person who produced private letters, 
or at least who necessitated their produc- 
tion, was not Mr. Wodehouse, but was Sir 
Emerson Tennent, who had concocted a 
series of evidence to be given by the dif- 
ferent Members of the Government, in 
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order to make it believed by the Com- 
mittee that if Lord Torrington had acted 
wrong he had done so at all events under 
the advice and counsel of Mr. Wodehouse; 
and all the reason he assigned for that 
was, that as Lord Torrington repealed two 
taxes under the advice of Mr. Wodehouse, 
he presumed it was under his advice and 
eounsel that he took the measures which 
led to this unfortunate result. Now, that 
Sir Emerson Tennent concocted the evi- 
dence, was clear from his own evidence. 
In answer to Question 2,920, in the Mi- 
nutes of Evidence of 1850, Sir Emerson 
Tennent says— 


“T may further state that I was in eommunica- 
tion, not only with Mr. Staples, but with every 
officer in the Kandyan country, with the same 
view, namely, to obtain from them an expression 
of what their opinion was at the time, and how it 
has been confirmed by subsequent experience, 
as regards the danger which existed in 1848, 
and the success of the measures of the Goyern- 
ment in averting that danger.” 


He also admitted that he made the same 
suggestion to other gentlemen, as to the 
reports that they should make to the Go- 
vernment, by circulars, which he sent to 
them, and that he was moreover ‘‘ in per- 
sonal communication with many of these 
Further on he says— 


gentlemen.” 


“T have no hesitation in stating that these 
officers communicated with me before finally send- 
ing in their answers, what the tenor of those 
answers would be, and pretty much what the con- 
tents of them would be,” 


It was clear, therefore, that the documents, 
subsequent to the Committee of 1849, 
were prepared at the bidding and request 
of Lord Torrington and Sir Emerson Ten- 
nent, and against these doeuments, there- 
fore, he warned the House to be on their 
guard. Now, what were the facts before 
them? Was there a rebellion or not? 
He said there was no rebellion. All the 
evidence before them’ said there was no 
rebellion. But, before going farther, he 
must clear up a point which had been too 
confidently alluded to by the hon. and 
learned Gentleman (Mr. Serjeant Murphy). 
They had been told that Lord Torrington 
had reformed the fiscal arrangements of 
the colony; that when he arrived in Cey- 
lon he found the finances in the utmost 
disorder; and that by a wise and judicious 
economy he had left them in a state of 
improvement. Now he did not quarrel 


with some of the acts of Lord Torring-| 


ton’s fiseal policy; but it was important to 
show that it wags his own act which had 
raised the whole disturbance—rebellion it 


Mr. Hume 
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was ridiculous to eall it. In the end of 
1847 and the beginning of 1848, Lord 
Torrington laid on seven new taxes, in. 
cluding taxes on dogs, on guns, on roads, 
&e., and those taxes excited great alarm 
and misapprehension in the public mind, 
The discontent was a growing discontent, 
His hon. and learned Friend said there 
was a sudden outbreak. He (Mr. Hume) 
denied that to be correct. On the con. 
trary, it was on record that there was 
gradual alarm and discontent. It began 
in May, and went on in June, at which 
time a regiment was ordered to proceed 
fram Colombo in consequence of the dis- 
content which had arisen at the new taxes, 
The people went in numbers to remonstrate 
against the taxes. Mr. Wodehouse stated 
that they applied to him, and that he told 
them the Colonial Secretary would soon be 
there, and that he would hear their grie- 
vances. Sir Emerson Tennent attended a 
meeting, and in a letter which he wrote to 
the Governor, he says, ‘* that there was 
great noise and discontent manifest, and 
that the new taxes were the ground of 
complaint.” It was impossible to recon. 
cile the evidence of Lord Torrington him- 
self with the idea of a sudden outbreak. 
Soon after the new taxes were imposed, 
3,000 men without arms—he hoped his 
hon. and learned Friend would reconcile 
this with his own statement that there 
were 60,000 armed men in insurreetion— 
met to complain of the effeet of these 
taxes. Did the influence of the priests 
appear in all this? The hon. and learned 
Gentleman’s (Mr. Roebuck’s) idea with re- 
gard to their influence was purely imagin- 
ary. He compared this disturbance with 
the insurrection of 1818; but the House 
ought to recollect that since that insurrec- 
tion more than thirty years had passed 
away—the influence of the priests had 
become perfectly harmless, and they were 
no longer likely to be the cause of any 
disturbance. He admitted that the imposi- 
tion of these taxes did serve as a handle 
to the discontented, because they held out 
to the people at large that these were only 
preliminary to other more stringent taxes. 
But he asked if these things were so, 
were they not warranted in holding Lord 
Torrington as the cause of the outbreak 
and the disturbance? His hon. and learn- 
ed Friend had spoken rightly of the opin- 
ions of Mr. Justice Buller, in whom great 
confidence appeared to be placed, and 
therefore it would be permitted him to ob- 
serve, that Mr. Justice Buller stated that 
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the deputation met to complain of the 
road and the dog and the other taxes, 
and that Mr. Turner had promised them 
that they should not be taxed any more. 
No doubt some of those who were discon- 
tented were ready to avail themselves of 
the new taxes to excite the people; and it 
was not unnatural that when these taxes 
were laid on, as Lord Torrington laid them 
on, the people should be ready to listen to 
such persons. But what did the Governor 
himself say of these taxes? He says— 


“Tam bound to confess that difficulties have 
been experienced in carrying out its (the gun tax) 
details, which can be thoroughly appreciated only 
by those resident on the spot, and which have 
arisen in a great degree out of native habits and 
customs.” “‘T candidly admit that the 
dog ordinance has not been successful, and I have 
recommended the repeal of the ordinance.” . . 
“The annual shop license has been the cause of 
much complaint, and frequent petitions have been 
presented against it.” ** An important 
departure from the principle of the original Bill 
(the Road Ordinance) to prevent the Government 
being compelled to force the Buddhist priests to 
violate their religious vows.” 


He was sorry to find the hon. and learned 
Member for Sheffield, who had fought by 
his side in former days when they con- 
tended against the oppression of the colo- 


nies by their Governors, now unexpectedly 
taking the part of an out-and-out Tory. 
He would now proceed to show the nature 
of the disturbances. [‘* Oh, oh!’’] Surely 
hon. Gentlemen who had listened patiently 
to the purely imaginary case made out by 
the hon. and learned Members for Cork 
and Sheffield, ought not to endeavour to 
prevent him from showing what really 
took place. But his hon. and learned 
Friend denied that the natives were en- 
titled to any constitutional rights, which 
proved, at least, that he did not care much 
for the welfare of the people committed to 
our charge. He (Mr. Hume) had a peti- 
tion signed by the European inhabitants of 
Ceylon, stating that formerly only such 
taxes were levied upon them as they were 
able to pay, and praying to be relieved 
from ‘the new taxes. Was not that a 
warning to which a man of common sense 
would have listened ¢ There was another 
petition, signed by 550 Buddhist priests, 
complaining of the operation of the road 
ordinance. The House ought to know 
that the Buddhist priests could not possess 
property. They depended for support on 
the alms of their flocks. By the law of 
Kandy no priest could be appointed to the 
head of a temple but with the sanction of 
the King of Kandy: but Lord Torrington, 
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acting under thé advice of Earl Grey, had 
endeavoured to transfer that sanction from 
the King to the Governor, and had refused 
to give the priests their ordinary warrants 
for collecting the rents of the lands be- 
longing to the temple; and the conse- 
quence was, that the men who cultivated 
those lands would not pay their rent, and 
the priests were reduced to a state of starva- 
tion, Being thus without money, the road 
ordinance required that they should give 
six days’ work on the roads in the year, in 
lieu of a contribution in money; and that 
they regarded as an intolerable degrada- 
tion. There was also an address from the 
Chamber of Commerce in the blue book, 
setting forth that the irritation in the co- 
lony was owing in a great measure to the 
levying of new taxes, and to the mode of 
collecting them. That petition was signed 
by 2,210 inhabitants, and they concluded 
by stating that the colony was in a de- 
plorable condition. After what he had 
stated, he submitted a case was never 
made out on stronger evidence than that 
furnished by the blue books relating to 
these transactions. Sir Herbert Maddock, 
who was produced before the Committee 
as a witness on the part of the Govern- 
ment, was obliged to admit that it was 
only in a portion of the territory that the 
disturbances had taken place. Mr. Wode- 
house also stated that those disturbances 
were confined to Matelle and the Cen- 
tre Province, and that the discontented 
amounted only to a fifth of the population. 
What was the opinions of a public officer 
on the spot? Mr. Buller, in a letter dated 
the 27th of July, only two days before the 
proclamation of martial law, said that Mr. 
Waring had written to say the people had 
assembled in great numbers at Dambool; 
but that he (Mr. Buller) fancied from the 
reports he had heard that their real num- 
ber was about seventy. On the evening 
of the same day Mr. Buller wrote again as 
follows :— 
“ July 27, 1848. 

‘** My dear Bernard—In writing yesterday even- 
ing I forgot to mention that I did so at Locko 
Banda’s express desire, as otherwise I should not 
have thought it worth while troubling you with 
it, for my own impression is, that it is nothing 
more than a few villagers, with a small crowd of 
about sixty fools, who might have collected ; and, 
as far as I can learn, they take very good care 
not to commit any offenee which would bring 
them under the law. I understand they are going 
on a pilgrimage to Anaradgapoora. I have not 
heard from Locko Banda yet, but expect a line 
to-night. If I do I will addina P.S. 

«“ P.S.—I enclose Locko Banda’s report. It is 
such as I expected ; the thousands are reduced to 
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hundreds ; and before to-morrow they will be re- 
duced, I dare say, to decimals—perhaps to the se- 
venty I fancied the real number.—Very truly 
yours, “C, R. Burrer. 

“ Note.—Subsequent information has proved 
this to be correct, and that at this time only about 
seventy persons were collected at Dambool.”’ 


Mr. Locko Banda, the officer charged with 
the public peace, wrote the following letter 
on the 25th of July :— 

“ Kandy, July 25, 1848. 

“ Dear Sir—Several reports were this morning 
sent to Kandy, both to me as well as the Govern- 
ment agent, stating that a great number of peo- 
ple are assembled with swords and firearms at 
Matelle, between Dambool and Nalande, for the 
purpose of creating alarm, That after some con- 
sultation with the Government agent and the dis- 
trict Judge just now, we have come to the reso- 
lution of keeping quite quiet about it, until they 
{the mob assembled) should commit some dis- 
turbance, so as to enable the authorities to bring 
them to justice. As I have already observed in 
my former correspondence, it is so now, my hum- 
ble opinion, that one-half of these reports are un- 
founded: however, it would be advisable that we 
be always on the look-out, as I have reason to 
believe that some prisoners, who were either ac- 
quitted, or absconded from the public gaols, are, 
by joining with some low country Cingalese and 
desperate Kandyans, now disturbing the villagers. 
—I remain, &c. “DTD. L. Banpa, 

“ W. D. Bernard, Esq., Colombo.” 


The truth was, that the dreadful outbreak 
which was to overturn the British Govern- 
ment was a mob consisting of a small 
number of disaffected individuals. Captain 
Lillie was despatched with a company of 
troops towards Matelle, to quell the dis- 
turbances, and on their way thither they 
met a crowd returning home. The com- 
manding officer thereupon seized sixty of 
the ringleaders, the troops fired on the 
mob, and by Lord Torrington’s account 
very nearly 200 persons were killed. That 
was on the evening of the 28th, and the 
morning of the 29th of July. There had 
been no evidence laid before the Committee 
to show on what grounds Lord Torrington 
had issued his proclamation. The Com- 
mittee had asked for the authority on 
which he did so; but the Government had 
none, and they knew of none. Therefore 
it was that he (Mr. Hume) complained of 
the abuse of power on the part of Lord 
Torrington, inasmuch as that noble Lord 
had not assigned any grounds whatever 
for setting aside the law of the land. 
From the hour that proclamation of martial 
law was made, no man had raised his hand 
against the military power of the colony. 
There was a perfect subserviency to every 
order, and yet martial law was proclaimed 
at Colombo before Lord Torrington could 
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have heard of the encounter between Cap. 
tain Lillie and the mob. From the time 
of that encounter all resistance ceased; no 
more disturbance took place; and, there. 
fore, to continue martial Jaw under those 
| circumstances was a gross violation of that 
discretion which was placed in the Go- 
vernor of a colony. They had the opin. 
ion of Mr. Anstruther, who had fifteen 
years’ experience of the people, that if a 
single corporal, with four men added to 
the civil power, had appeared, the people 
would have all dispersed. Every officer 
whom they had examined stated the same 
thing. He was afraid that his friends 
about him, than whom none could be 
found more alive or hostile to oppression, 
looked rather less at the inhumanity de- 
tailed, than the result of an independent 
vote. Sir Anthony Oliphant gave most 
important evidence. He stated, of his 
own knowledge, that it would have been 
only necessary for Mr. Anstruther to have 
appeared, and holding up his one arm, to 
have directed the people, in the name of 
the Government: ‘‘ Toyour tents, O Israel” 
were the words he used, and that would 
have been sufficient to have induced them 
to retire. Mr. Colpepper, in his evidence, 
stated that the nature of the insurrection 
did not justify the measures used to repress 
it. Mr. Wodehouse, in his evidence, stated 
that he did not give his sanction to the 
proclamation of martial law. He was 
asked by Lord Torrington, ‘‘ Have I the 
power as Governor to proclaim martial 
law?’ Mr. Wodehouse replied, ‘ If the 
necessity exists—if you have no other 
means of maintaining peace—you have.” 
He answered— 

“Very well. The general and I have settled 
that martial law is to be proclaimed, we have set- 
tled it at breakfast ; we do not want your reason- 
ing ; sit down and draw up a proclamation.” 
There were officers of the Government in 
thé colony for twenty, thirty, and forty 
years who ought to have been consulted in 
all these affairs; but, by a strange over- 
sight, not to say neglect, that apparent 
and most prudent course was omitted. 
Why was it that the proclamation was not, 
as in other cases, communicated through 
General Smelt to Colonel Drought? The 
Governor would not allow either General 
Smelt or any of his staff to go to the scene 
of action. Another remarkable fact was, 
that Colonel Braybrooke was kept entirely 
in the dark ; he was even subjected to a 
severe reprimand for having dared to join 





the head-quarters. Thus was an expe- 
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rienced officer, who had been in the rebel- 
lion of 1818, kept entirely in the back- 
ground. The Committee had asked what 
instructions were given. None could be 
found. Captain Watson, on being asked 
under what instructions he acted, replied 
that he had no instructions whatever, ex- 
cept that he was directed to follow as far 
as possible the rules of war. The letter 
subsequently written by the Governor 
showed a marked desire for conviction. 
[Cries of “ Divide!”’] He begged to say 
that he had not half finished his speech. 
He must be allowed to state his case on 
behalf of the inhabitants of the colony. 
They had been told of the cruelties practised 
by the Austrians against the Hungarians. 
They were nothing to what had taken place 
at Ceylon. They were nothing to the ir- 
regularities which took place there, and 
which met the sanction even of the home 
authorities. Instead of having the evi- 
dence taken upon these courts-martial re- 
ferred to another officer, Captain Watson 
was the man who confirmed the sentence, 
and he had delegated his powers to Cap- 
tain Bird; and that gentleman, as the 
junior member of the court, found the 
individual guilty, sentenced him to death, 
and all without the intervention of Captain 
Watson. All this seemed to him to be 
carrying arbitrary power and cruelty to an 
excess not justified, much less to be en- 
dured, in a free country. What he com- 
plained of was the manner in which the 
Government had been committed to the 
hands of Captain Watson. If they had 
now in their hands the report of the Com- 
mission which sat in Ceylon, they would 
have a history of tyranny and oppression 
never equalled, He called on the Govern- 
ment to account for having sent the only 
copy they had of that evidence out of the 
country. It ought to have been in the 
hands of every Member in that House. 
He also complained that Her Majesty’s 
Government should have given their sanc- 
tion to all these monstrous proceedings 
without having one tittle of evidence before 
them as to whether these courts-martial 
were conducted after the proper manner. 
He wanted to know from the Government 
whether any copies of these proceedings 
had been transmitted to them before they 
gave them their approving fiat. Earl 
Grey was requested to attend before the 
Committee to show on what data the 
Government had assented to such atrocious 
proceedings ; but he declined to attend. 
and he was the first Peer who had taken 
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such a course. He believed that the noble 
Earl was afraid to face the Committee, 
and that he did not dare to attempt to jus- 
tify the grounds on which he had com- 
mitted Her Majesty’s name and approba- 
tion to certain acts of the Government of 
Ceylon. He (Mr. Hume) had been asked 
what he wanted to prove through Earl 
Grey? It was enough to answer that he 
had wanted to see copies of the proceed- 
ings before the courts-martial. No man in 
England had ever seen them; and the fact 
was that the noble Lord (Earl Grey) had 
given his sanction to the murders in Ceylon, 
without having one tittle of evidence be- 
fore him that the trials had been conducted 
with any reference whatever to the rules 
with which humanity insisted on hedging 
round those whose lives were placed at the 
mercy of a military tribunal. The Com- 
mittee decided on summoning Earl Grey ; 
and the hon. Member (Mr. Baillie), as the 
Chairman, wrote to his Lordship, request- 
ing to know if he would have any objec- 
tion to being examined before the Com- 
mittee. Earl Grey declined, on the ground 
that he was not in possession of any par- 
ticular evidence which the Committee could 
want; but at the same time stated that if 
the Committee would be good enough to 
point out what facts they required, he 
would consider further. The Committce 
then deliberated, and he (Mr. Hume) de- 
tailed the facts and documents of which 
he thought the Committee ought to be in 
possession. But it appeared that Earl 
Grey was in the greatest ignorance in 
respect to these particular matters, as to 
which he ought to have been perfectly in- 
formed before he decided on sanctioning 
the proceedings of Lord Torrington’s Go- 
vernment. Some of the necessary docu- 
ments were sent for to Ceylon; and the 
documents relating to the courts-martial 
were not forthcoming until fourteen months 
after the occurrence of the events to which 
they related. He therefore considered 
that the House was perfectly in a position 
to affirm the whole of the propositions of 
his hon, Friend. He maintained that they 
had received positive proof that the whole 
of the disturbances in Ceylon were occa- 
sioned by the injudicious conduct and be- 
haviour of Lord Torrington himself. It 
was clear from the despatches, as well as 
from the blue books, that the disturbance 
was trifling, and could have been put down 
by the civil power, aided by the military, 
instead of being put down, as they were, 
with great slaughter on the mornings of the 
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29th and 31st July—the only two occa- 
sions on which the military acted—by the 
military alone. Such proceedings were 
discreditable to the country; and the con- 
duct of the Government in assenting to 
those proceedings deserved the censure of 
the House, and of every man who wished 
to see good government exercised in the 
distant provinces of the empire. He de- 
nied that they would shake the confidence 
in the Governors of distant provinces by 
eensuring Lord Torrington. They had 
proved Lord Torrington had acted wrong, 
and his own evidence condemned him. 
Although it was said petitions could be 
got up in Ceylon, and that one public 
officer could obtain 30,000 signatures, a 
petition signed by 37,000 natives and 
Europeans, representing the faults of the 
Government, was an extraordinary fact. 
It might be easy to get up petitions in 
favour of the Government, but petitions 
complaining of the acts of the Government 
were not numerously signed unless there 
were striking grievances to be redressed. 
He (Mr. Hume) thought that Mr. Selby’s 
character had been unjustly traduced, and 
that instead of its being a matter of blame, 
it redounded to the honour of Mr. Selby 
that he should have felt for the cruelties 
practised in the country of his adoption, 
contrary to all law, and that he should 
have given information on the subject. 
After the evidence in the blue books, after 
these atrocious proceedings, if the House 
did not agree to the Resolutions of his hon. 
Friend (Mr. Baillie), what security would 
there be against any Governor, in any 
place, acting in any way he thought fit, 
setting aside‘all law, and carrying out the 
law of his own will, which they all knew 
was the definition of martial law? They 
could not bring back those who were ex- 
ecuted; but he trusted, if any yet survived 
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of those who had been transported, they | 
would be recalled. If the Committee could 
have obtained the correspondence between | 
Colonel Drought and Lord Torrington, 
they would have been enabled to arrive at | 
the truth. Not a single letter had been | 
produced. He believed they had been | 
burnt in order to evade this inquiry. It 
was not possible, with daily communica- | 
tions going on between the Government 
and the officials during the existence of 
martial law, that no written documents 
should have existed. He had the strongest 
suspicion that suppression had taken place 
to a most extraordinary extent. If this | 
was not a case which called for condemna- | 
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tion, he was not aware that any case could 
be made out. Lord Torrington might have 
been tried for murder if, as it was affirmed, 
the whole of the proceedings were illegal ; 
but to prevent the searching inquiry which 
would have arisen, martial law waS kept 
up until a Bill of Indemnity was passed, 
after which no prosecution could be insti- 
tuted against those who acted under mar- 
tial law. The people of Ceylon had been 
granted civil rights, which ought not to 
have been taken away; and therefore 
martial law, beyond the absolute neces- 
sity, was both unjustifiable and unlawful. 
Martial law had been maintained long after 
there was any pretence for saying it was 
necessary, and the people of Ceylon would 
have a right to complain, if the House did 
not support those rights by affirming the 
Resolutions of the hon. Member for Inver- 
ness-shire. 

Sm JAMES HOGG moved the adjourn- 
ment of the debate. 

Mr. HAWES said, he wished to ask 
the indulgence of the House on personal 
grounds, in consequence of a charge which 
had been made against him by the hon. 
Member for Inverness-shire (Mr. Baillie), 
to the effect that he had been guilty of the 
falsification of documents which he had 
laid on the table of that House. If he 
had risen when the hon. Member had haz- 
arded that charge against him, he could 
not have given it that refutation which he 
was now enabled to pronounce. The hon. 
Member had charged hin— 

Mr. BAILLIE: No; he begged the 
hon. Gentleman’s pardon, but he had not 
referred to him in particular. He had re- 
ferred to some documents which the Colo- 
nial Office had presented to the House; 
but whether they were made up by the 
noble Lord at the head of the Colonial 
Office (Earl Grey), or by the hon. Gentle- 
man (Mr. Hawes), or by one of the clerks 
of the Office, he had no means of knowing. 

Mr. HAWES: The hon. Gentleman 
now said, that he charged the Colonial 
Office, or some person in that department 
—he stood there as the representative of 
the Colonial department, and he would 
refute the charge. The hon. Member had 
referred to a paper comprised in the blue 
books on this subject, and containing the 
appendix, and the index of documents re- 
lating to the ease; and he had stated, that 
it was represented that the Deputy Queen’s 
Advocate, Mr. Stewart, had attended four- 
teen courts-martial, whereas the fact was, 
that he had only appeared before four. 
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Now he (Mr. Hawes) admitted that he only| Mr. BAILLIE said, that the statement, 
attended four; but since the hon. Member | in reply to the charge he had made, might 
made—so groundlessly made—that charge, | be satisfactory so far as the hon. Gentle- 
he had obtained the original document—a man (Mr. Hawes was concerned; but it 
document which had not been put in by ought to be remembered that the paper in 
himself (Mr. Hawes), nor had it come! which this mistake appeared had been 
from the Colonial Office, but it had been published for two months—and that it 
placed before the Committee by the Colo- must have been seen by all the officers of 
nial Secretary of Ceylon, and for which the Colonial department. Hs could only 
neither himself nor the Colonial Office was | say that the statement of the hon. Gentle- 
in any way responsible. He was thus en-' man had vindicated what he (Mr. Baillie) 
abled to show the House the nature of the | had said in the first instance. 

error that had been made, and also to! Sim GEORGE GREY said, the hon. 
point out the parties that made it. That | Gentleman (Mr. Baillie) had stated that he 
document showed that Mr. Stewart appear- | had a direct charge either against his (Sir 
ed before four courts-martial only; and the | George Grey’s) hon. Friend (Mr. Hawes), 
repetition of the word “ ditto,’’ after the or against the head of that department, or 
name, made it appear as if he had attended | some of the subordinates; and then he said, 
fourteen courts-martial ; but it was clearly what a department this must be to allow 
the error of the printer of the House of | the falsification of documents by an officer! 
Commons. [‘‘ Hear!’ and “‘Oh!’’] Why, The hon. Gentleman’s attention had clear- 
what farther explanation could he offer? |ly been long directed to this error in the 
Here was the original document: he held | printed papers. Yet he did not take the 
it in his hand; and it would be as unjust! trouble to inquire, where he might have 
for him (Mr. Hawes) to charge the hon. | obtained information, but he reserved it in 
Member, as“ the Chairman of the Com-| order to make an impression upon the 
mittee, with a falsification of it, as for the | House. He blushed for the House of 
hon. Member to bring such a charge Commons, that it had a Member who 
against himself. He had succeeded, | would attempt, after the satisfactory ex- 
through the zeal of a gentleman connected | planation that had been given to justify the 
with the Colonial Office, in obtaining the | statement that he had previously made. 
original document. That document was; Mr. BAILLIE: Sir, I rise at once to 
itself correct; and the error that had been | ask you whether you consider the right 
now referred to was in the blue book, and hon. Gentleman in order in what he has 
had arisen with the printer of the House. | now said? If you do, Sir, all I can say 
The hon. Member, therefore, should not) is that I don’t; but if he be in order here, 
have hazarded the charge he had done; at | he is not elsewhere. 

all events, he ought to have given him; Mr. SPEAKER was understood to say 
notice of his intention to do so; and if he} that he had no doubt the right hon. Gen- 


had done him that act of courtesy and | tleman would explain that he had not used 


justice, they might have investigated the 
matter together, and have together dis- 
covered the mistake which had been made 
the subject of so groundless an attack. 

Mr. DISRAELI did not rise to address 
the House on the subject of this charge. 
It was always satisfactory whenever any 
Public Office against which a charge was 
brought was enabled to vindicate itself. 
With reference, however, to the merits of 
the main question before the House that 
evening, it appeared to him that the hon. 
Gentleman who had brought it forward, 
was justified in the statement he had laid 
before the House; and he (Mr. Disraeli) 
was now desirous of asking the Govern- 
ment when they intended to resume the 
discussion. 

Lorp JOHN RUSSELL would take 
the adjourned debate on Thursday. 





the words in any offensive sense. 

Sir GEORGE GREY said, he had no 
desire to say any thing personally offensive 
to the hon. Member, and would not repeat 
the word ‘* blush;”’ but he must repeat his 
regret that an hon. Member of that House 
should make a charge against another of 
falsifying a public document without first 
making the inquiry he might and ought to - 
have done; and that he should, after the 
matter had been proved to have been a 
mistake, come forward and vindicate his 
statement. 

Mr. BAILLIE said, that he must have 
been misunderstood. He said that the 
hon. Gentleman (Mr. Hawes) had vindi- 
cated his own character and the character 
of the Office; but he (Mr.Baillie) said that 
he was justified in what he had said; for, 
as the documents had been printed two 
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months, it was to be presumed that they 
were correct. 

Mr. HAWES said, that the paper had 
never been within the Colonial Office—it 
had been transferred by the Committee to 
the body of the House. The matter was 
an error of the printer of the House of 
Commons, in the archives of which the 
original paper which was first before the 
Committee had been found, and found to 
be correct. 

Mr. MILES considered that the Colo- 
nial Office was bound by the acts of its 
servants, and here had they allowed a 
paper, containing what was false, to lie be- 
fore the House for two months without any 
attempt at correction. He wondered much 
to hear the right hon. Gentleman the Home 
Secretary take up the cause of the Colo- 
nial Office with an acerbity of manner so 
unlike his usual demeanour in that House. 
He (Mr. Miles) would, however, state 
broadly that, in his opinion, this docu- 
ment being before the House, the hon. 
Member for Inverness-shire had a perfect 
right to use it in his speech against the 
Colonial Government. 

Viscount PALMERSTON said, the 
hon. Member who had just sat down must 
have had his mind so intently fixed upon 
the subject of debate, that he could not 
attend to the explanations which had pass- 
ed recently on this particular point. The 
hon. Member said the whole matter was 
chargeable upon the Colonial Office, whereas 
the Colonial Office happened to be the de- 
partment entirely blameless in the matter. 
His hon. Friend the Under Secretary for 
the Colonies had satisfactorily explained 
that the Colonial Office was quite blameless 
in the matter, and had had nothing to do 
with it from the beginning to the end. An 
error had been committed, which the hon. 
Member for Inverness-shire had, he pre- 
sumed, only perceived that morning, and 
which might have misled him, were it not 
that he had himself been Chairman of the 
Committee. The error arose from this 
fact, that there was a difference between 
the written paper which was given to the 
Committee, and the printed copy of the 
same document as inserted in the Minutes. 
If the written paper had been given in by 
the Colonial Office, even in that case the 
Colonial Office would have come off blame- 
lessly, for the written paper was correct. 
But the paper, in point of fact, was not 
given in from the Colonial Office, and, there- 
fore, if it had been wrong, the Colonial 
Office would not have been to blame. Both 
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the hon. and Under Secretary for the Co- 
lonies, and the Secretary for Ceylon, were 
in the right, inasmuch as the written state- 
ment was strictly accurate; but the printer 
of the House of Commons, in printing the 
immense mass of documents which had 
emanated from the Committee, had unfor- 
tunately committed an error, by putting 
something into the printed return which 
was not to be found in the manuscript. It 
was clear that no responsibility rested upon 
the Colonial Office; but if blame attached 
in any quarter—if there was any body to 
whom responsibility might not unnaturally 
be imputed, it was perhaps to the Chair- 
man of the Committee. However, he ac- 
quitted the hon. Member for Inverness- 
shire. He knew that it was not to be ex- 
pected that the hon. Member should go 
through such an immense mass of docu- 
ments to test the accuracy of every return; 
but when the hon. Under Secretary for the 
Colonies found that there was a difference 
between a certain return and a statement 
which had been made with respect to that 
return, surely it was not too much to ex- 
pect that the hon. Under Secretary’s can- 
dour might have suggested to the hon. 
Gentleman (Mr. Baillie) the propriety of 
makiag some inquiry as to where the mis- 
take lay before he made it the subject of 
a grave charge ; and to this course he 
might have been the more disposed, be- 
cause, as Chairman of the Committee, he 
must have known that the return had not 
emanated from the Colonial Office. 

Lorp CLAUDE HAMILTON felt as- 
sured that, if the mild, gentle, and con- 
ciliatory spirit which the noble Lord the 
Secretary for Foreign Affairs had on this 
as on all other occasions exhibited, had 
been manifested by all his Colleagues, the 
unfortunate occurrence which had occupied 
so much of the time of the House would 
not have taken place. [Cries of ‘Oh, 
oh!’’] Surely the hon. Members who 
now interrupted him with cries of ‘* Oh!” 
could not have failed to observe how 
marked was the contrast between the mild 
and gentle manner of the noble Lord, who 
had thrown oil on the troubled waters, and 
the irritating, angry, vehement, and per- 
sonal observations of the right hon. Gen- 
tleman the Secretary for the Home De- 
partment. Surely there was no man of 
candour who would venture to assert that 
the remarks of the right hon. Gentleman, 
and those which had fallen from the noble 
Lord, were couched in the same spirit, or 
proceeded from similar casts of mind. 
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The hon. Under Secretary of the Colonies | hesitation of the hon. Gentleman? But 
was also, no doubt, exceedingly sensitive then up jumped the hon. Member for East 
upon this question; but surely he might Somersetshire (Mr. W. Miles), and said 
have some respect for the feelings of it was the business of the Colonial Office 
others, whose convictions, though differing! to watch every document that passed 
from his own, were equally sincere, and through that Office—that was to say, his 
who had encountered some trials in the hon. Friend (Mr. Hawes) was to be held 
course of this painful inquiry. The hon. | responsible for every ‘ditto’? which the 
Gentleman had used language which, upon’ printer, by mistake, inserted throughout 
reflection, he would no doubt himself dis-' the mass of documents then before the 


approve of. 

The ATTORNEY GENERAL would 
ask the House to remember when the noble 
Lord (Lord Claude Hamilton) charged that 
(the Ministerial) side of the House with 
having exhibited undue warmth, how that 
warmth of feeling arose. A charge was 
deliberately made by the hon. Member for 
Inverness-shire against the Colonial Office, 
represented by his hon. Friend (Mr. 
Hawes)—of having deliberately and wil- 
fully falsified documents. That was no 
light charge—it was one which affected 
the character of meri of honour, as well as 
public men and servants of the Crown. 
His hon. Friend had received no notice of 
this charge; but he thought that in com- 
mon fairness as between man and man, 


not to say as between gentleman and gen- | 


tleman, when a man’s character was about | 
to be assailed, some intimation would be | 
given to him; for, mark the position in 
which his hon. Friend would have been 
placed if he had not, by singular good | 
fortune and diligence, been able to pro- | 
duce the document before the House | 


that evening. It would have gone forth 


to the country on the statement of the| 


hon. Gentleman (Mr. Baillie), as verified 
by the printed document, that there had 
been that falsification of the document. 
That was a state of things calculated to 
excite warmth in any man’s mind. It 


turned out to be an error of the printer; | 


and he should have expected the hon. 
Member for Inverness-shire, on hearing 
that, would rise at once and express his 
regret, his deep his profound regret, a’ 


having, unwittingly and unconsciously, ' 


been the means of attacking the personal 
honour of his (the Attorney General’s) 
hon. Friend (Mr. Hawes); and when the 
House heard the retractation and the sin- 
gular hesitation and want of candour and 
frankness on the part of the hon. Gentle- 
man the Member for Inverness-shire, could 
any one wonder at the warm expression of 
the right hon. Gentleman the Home Seere- 
tary, looking at the circumstances of the 
charge, the explanation afforded, and the 
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| House. And then up got the noble Lord 
the Member for Tyrone (Lord Claude 
| Hamilton), and complained of the warmth 
lof that side of the House. The noble 
| Lord ought to be the last man in that 
House to make such a complaint. The 
, warmth had arisen under the circumstances 
he had stated, and it was a warmth upon 
| which no man need be ashamed. 

| Mr. HERRIES said, that after the 
| display of warmth on both sides, he ex- 
pected that so grave a personage as the 
hon. and learned Attorney General would 
have said something to assuage it, rather 
than vindicate all the warmth that had 
been exhibited on his own side. The hon. 
| and learned Gentleman had spoken of no- 
‘tice; but no person in that House aware of 
the character of their proceedings would 
suppose it was incumbent on his hon. 
Friend (Mr. Baillie) to have given notice 
that in the course of the debate he might 
possibly introduce a charge of this nature. 
He lamented, however, that his hon. Friend 
was mistaken, as indeed he was mistaken, 
in the statement he had made. Undoubt- 
edly there rested no blame on the Colonial 
Office. If any, it was in the corrector of 
the press. He thought the right hon, 
Gentleman the Home Secretary had de- 
viated from his usual course of forbear- 
ance, and to that he attributed much of 
the warmth that had been displayed. 

Sm GEORGE GREY said, that after 
the statement of the right hon. Gentleman, 
that no charge was made against the Co- 
louial Office, that that charge was without 
| foundation, and that the hon. Gentleman 
(Mr. Baillie) was wholly mistaken in pre- 
forring that charge, he had no hesitation 
whatever iu expressing his regret at hav- 
}ing used an expression that could be in 
| the least degree personally offensive to the 
hon. Gentleman. 
| Debate adjourned till Thursday. 


| 
| THE COURT OF CHANCERY. 
| Mr. J. STUART begged to move an 


Address, praying for inquiry into the Prac- 
tice and Proceedings in the High Court of 
E 
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Chancery. The great peculiarity in the 
Commission which had been issued was, 
that no one holding a judicial office in the 
Court of Chancery had been named in it. 
When the Commission was issued by the 
Earl of Eldon, in 1824, it was composed 
partly of Judges exercising judicial offices, 
and partly of eminent laymen. That Com- 
mission had made a report, which was the 
foundation of great and extensive improve- | 
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J. Sruart: No, no!] He so under. 
stood from his hon. and learned Friend the 
Solicitor General. 

Mr. J. STUART; They are literally 
doing nothing at all. 

The ATTORNEY GENERAL eouldonly 
regret the absence of his hon, and learned 
Friend the Solicitor General, who would 
have been able to speak to that point. 
It had been proposed to put a certain 


ments in the practice of the Courts of Law. | number of laymen on the Commission; but 
The Commission at present existing had | he (the Attorney General) was afraid that 
not pushed its labours to any considerable | confusion would only become worse con- 
extent, nor had it taken any effectual step | founded if they adopted that suggestion. 


in the prosecution of the inquiry. The | 
result of the improvement in the practice | 
of the court, in consequence of the Earl | 
of Eldon’s Commission had been, to make | 
provisions for the more speedy progress of | 
causes up to their hearing; but as yet no- | 
thing had been done to facilitate the dis- | 
posal of business in the Masters’ offices. | 


Motion made, and Question proposed— | 
| 


“ That an humble Address be presented to Her | 
Majesty, that She will be graciously pleased to 
add to the Commissioners appointed to inquire 
into the practice and proceedings in the High | 
Court of Chancery, two or more persons not of | 
the profession of the Law, but such as to Her | 
Majesty may seem qualified as men of business to | 
assist in and make more effectual the labour of | 
the Commissioners; and also praying that Her | 
Majesty would be graciously pleased to cause In- | 
structions to be given to the said Commissioners, | 
to direct their immediate attention to the course | 
of business before the Masters in Ordinary of the | 
said Court, so as to report as speedily as may be | 
their opinion as to the proper steps for regulat- | 
ing the business in those Offices, in such manner 
as to diminish the delay and expense to the | 
suitors,” 


Str JOHN TROLLOPE seconded the | 
Motion with great pleasure, because he 
hoped that the result of the labours of the | 
present Commission would be to remove to 
a great extent the monster abuses of the 
Court of Chancery. 

The ATTORNEY GENERAL would: 
not say that the proposition of his hon. | 
and learned Friend (Mr. J. Stuart) was | 
not one which might very well deserve the | 
attention of the House; but he could not | 
help expressing his regret that a question 
of such magnitude should have been) 
brought forward at so late an hour. His 
hon. and learned Friend the Solicitor 
General, who was a member of this Com- 
mission, had left the House under the im- 
— that this Motion would not have 

een brought forward that night. The 


Commission was now sitting, and their la- 
bours were going on from day to day. [Mr. | 


Mr. J. Stuart 


At that late hour he felt justified in moy- 

ing the adjournment of the debate. 
Debate adjourned till Monday next. 
The House adjourned at Two o’clock. 


eee 


HOUSE OF COMMONS, 
Wednesday, May 28, 1851. 


Minutes.] Pustic Birt.—2° County Courts 
Further Extension. 


CORONERS’ BILL. 

Order for Second Reading read. 

Lorp HARRY VANE, in moving the 
Second Reading of this Bill, said that it 
was identical with the Bill of last year, the 
principle of which had received the sane- 
tion of the right hon. Baronet the Home 
Secretary and a large number of the Men- 
bers of that House. The principle of the 
Bill was the payment of coroners by fixed 
salaries, instead of by fees as at present. 
There was a popular feeling that eoroners’ 
inquests were unnecessary; but he thought 
the House had evidence before it to show 
that some jurisdiction of the kind exer- 
cised by coroners was essentially requisite. 
The Amendment which the hon. Member 
for Lewes (Mr. Fitzroy) meant to propose, 
would have the effect of substituting some 


| other jurisdiction for that which now ex- 


isted; in other words, the hon. Member 
meant to transfer that jurisdiction to the 
magistrates. To such a course he (Lord 
Harry Vane) should have the greatest pos- 
sible objection, for he thought it would be 
in the highest degree injurious to the pub- 
lic interests involved in this question. At 


| the same time he was desirous of putting 
an end to the squabbles which frequently 
| occurred between coroners and magistrates, 
and he thought that that object would be 
| in a great measure attained by remunerat- 


ing coroners by fixed salaries instead of 
fees, as contemplated by this Bill. In 
Cumberland, Staffordshire, and Norfolk, 
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disputes had arisen between coroners and! Parliament which raised the fees of the 
the magistrates, in consequence of the dis- | coroner from 1J. to 11. 6s. 8d. In 1828, 
allowance of the coroners’ fees for holding | the number of inquests held in the western 
inquests in cases of accidental death; and division of the county of Middlesex was 
in the county of Devon the magistrates | 469, and in the eastern division, 415; and 
had come to a resolution, that whenever | in 1848 the number in the western divi- 
the verdict of the coroner’s jury in that | sion was 1,067, and in the eastern division 
county was ‘‘ Died by the visitation of ; 1,027, showing a very considerable increase 
God,’’ they should disallow the fees of the | within that period. That increase could 
coroner. Under these circumstances, there- | not be accounted for by the average in- 
fore, it had become highly necessary for| crease of the population; for whilst the 
the House to consider whether or not some | population in the county had increased at 
general principle could not be laid down to | the rate of 30 per cent, the coroners’ in- 
meet the evil; and, he repeated, he thought | quests had increased at the rate of 120 per 
the method of remunerating coroners by | cent. In Westminster, however, he found 
fixed salaries would have that effect. Those | matters somewhat different; for there the 
salaries could be fixed on an average esti-| increase was only from 250, in 1828, to 
mate of the fees at present received by the | 326, in 1848, being an increase of 30 per 
coroners of each particular district. In the | cent—an amount somewhat corresponding 
report of the Committee which was ap-| to the increase in the population, while 
pointed in 1840 to inquire into the case of | that which had taken place in Middlesex 
the Middlesex coroners, hon. Members| went far beyond it. The question before 
would find ample information on this sub- | the House lay, as he thought, within a very 
ject; and with that report already before | short compass. After the decision given 
them,. he thought it highly inexpedient | in the Court of Queen’s Bench, in the case 
that the question should be referred to a| The Queen v. the Justices of Carmarthen, 
Select Committee, as was proposed by the | the magistrates took that decision as a de- 
hon. Member for Lewes. finition of their duty, and determined to put 

Motion made, and Question proposed, | some check on the enormous increase in 
“That the Bill be now read a Second! the number of coroners’ inquests. He (Mr. 
Time.” Fitzroy) submitted there was something 

Mr. FITZROY would move, by way of | radically wrong in the machinery by which 
amendment, that a Select Committee be| the coroners’ inquisition was set to work. 
appointed to consider the state of the law | If that wrong were remedied, an enormous 
and practice as regarded coroners’ in-| saving to the ratepayers would be the re- 
quests, and particularly whether it would| sult. When they came to investigate the 
be of advantage to transfer the whole or | eause of the enormous expense to the rate- 
any portion of the duties now discharged | payers of holding coroners’ inquests, they 
by the coroners to any other persons. He | would find it lay in a very small compass. 
was of opinion that the mode proposed by | By the direct pecuniary interest which was 
the noble Lord (Lord Harry Vane), of re-| held out at present to the parish constable 
munerating coroners by fixed salaries in-| to afford information to the coroner of sud- 
stead of by fees, would not tend to advance | den or violent deaths, in the shape of the 
the ends of justice. The very large amount} fees which that functionary received for 
of charge which had been thrown on the | summoning juries, the number of coroners’ 
ratepayers of Middlesex particularly, in; inquests was unnecessarily augmented; and 
consequence of the immense number of | he (Mr. Fitzroy) submitted that the parish 
coroners’ inquests which were held from | constable should be duly remunerated for 
time to time within the county, had in-| all the services performed in his official 
duced the ratepayers to memorialise the | capacity, so as to deprive him of all induce- 
magistrates on the subject. An immense | ment to step out of his proper province to 
increase had taken place in the charge for | give information to coroners. Another im- 
holding inquests in the county of Middlesex | portant question arose as to the class of 
during the twenty years between 1828 and | deaths which were made the subjects of 
1848. In 1828 the sum amounted to! the coroners’ inquisition. Was there any 
1,2841., and in 1848 it had increased to} necessity for inquests in criminal cases, 
7,5571. This increase, he was aware, | where the police carried on the inquiry 
had been very much caused by an order | before the magistrates, and where the con- 
of the Poor Law Commissioners, issued in | current jurisdiction only tended to greatly 
1835, and by the provisions of an Act of | impede the course of justice, and to put the 
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county to the expense of three different 
nquiries? The experience of the hon. 
Member for Finsbury (Mr. Wakley) would 
not surely lead him to place much stress on 
the importance of these inquiries before 
coroners in criminal cases. In the year 
1849, out of 2,674 inquests held in the 
county of Middlesex, there were only 
thirty-seven criminating verdicts. In cases 
of suicide an investigation before the coro- 
ner might be desirable and important; but 
the coroners for the county of Middlesex 
held that in all cases of non-natural death 
their services were requisite. But that 
did not appear to be the opinion of some of 
the best legal authorities. Mr. Cowling 
had given it as his opinion to the magis- 
trates of Middlesex, that he did not think 
the circumstance of a death being non-na- 
tural, was a safe test for holding an in- 
quest, for it was not easily defined what 
constituted a non-natural death. Why 
should not the investigations now conduct- 
ed by the coroner be carried on as others 
were, sometimes of much graver import, by 
magistrates, without the assistance of a 
jary? He was confirmed in that view by 
the opinion of Mr. Yardley, the police ma- 
gistrate, and of Mr. Bedford, one of the 
coroners for Middlesex; and he believed 
the feeling of the House would also 
go along with him. In Scotland there 
were no coroners’ inquests, and no com- 
plaints were heard from that country 
on the subject. He (Mr. Fitzroy) had no 
objection to see the dignity of the coroners’ 
office upheld as it formerly was, and he 
would be glad to see the hon. Member for 
Finsbury (Mr. Wakley) holding it in the 
dignified manner of former days—that is, 
without salary—but in the meantime, be- 
lieving that inquiry would be advisable, 
he would ask the House to agree to his 
Amendment. 
Amendment proposed— 


“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘a Se- 
lect Committee be appointed to consider the state 
Of the Law and Practice as regards the taking of 
Inquisitions in cases of Deaths, and the appoint- 
ment and remuneration of the officers employed 
therein, and whether it is expedient that any and 
what alterations should be made in any of such 
matters,’ instead thereof.” 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. ROBERT PALMER seconded the 


Motion. He considered it desirable that 
coroners and all other public servants 


Mr, Fitzroy 
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should be paid by salary instead of by fees, 
as the latter practice tended to swell un. 
necessarily the county expenditure. He 
supported the Amendment, considering the 
subject required further inyestigation be- 
fore they legislated upon it. 

Mr. SOTHERON said, nothing could 
be more desirable than to inquire into all 
the points the hon. Gentleman (Mr. Fitz- 
roy) had referred to, but he objected to 
found so wide a superstructure upon so 
narrow a basis. The hon. Gentleman 
ought to have done either of two things. 
He should have made a substantive pro- 
position to refer all these matters to the 
consideration of a Select Committee, or he 
should have introduced a Bill of his own, 
instead of moving that this Bill should be 
referred to a Select Committee. The Bill 
was not got up for the benefit of coroners, 
but he thought that the payment of those 
functionaries by salaries would render them 
more independent in the discharge of very 
important duties. Looking at the gradual 
mode in which the fees allowed to coroners 
were increased, he considered, in point of 
money, the coroners would be losers by the 
adoption of payment by salaries. As guar- 
dians of the public purse, then, he was in 
favour of the proposed Bill; and it would 
be a far better plan for the House to as- 
sent to it, and also to assent tu the appoint- 
ment of a Sclect Committee. 

Sr GEORGE GREY said, that a simi- 
lar Bill to this was read a second time last 
year on the distinct understanding that it 
should not proceed further during that Ses- 
sion, especially after the very strong argu- 
ments which had been urged against its 
practical operation. Now, he was much 
in favour of the principle of payment by 
salaries, which he considered a sound prin- 
ciple; but the House should consider whe- 
ther they had sufficient securities that those 
salaries would be in proportion to the du- 
ties discharged; and they should also take 
due care that they had sufficient securities 
for the due performance of those duties. 
The Bill before them did not provide for 
either of these objects. Under the exist- 
ing law the magistrates had the power of 
deciding what inquests were duly held, and 
different rules were laid down in different 
counties. In some, the coroners had been 
deprived of fair and adequate remuneration, 
and in other cases coroners had received 
very large fees for performing very little 
duty. Now the present Bill proposed to 
stereotype that injustice by declaring that 
the present emoluments should be convert- 
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ed into salaries. It would be unwise to 
affirm the principle of this Bill without in- 
quiry into the mode of remuneration to 
coroners, and also into the mode of their 
appeintment. He'@id not think, however, 
that the inquiry ought to extend to the | 
transfer of their duties to any other officer, 
nor could he agree in the opinion that the 
office of coroner should be abolished alto- 
gether. Upon these grounds he felt called | 
on to support the Amendment. 

Sm GEORGE STRICKLAND said, | 
that the country was indebted to coroners 
for preventing many dreadful outrages 
which had been committed from passing 
without inquiry. It was very desirable 
that the office of coroner should be pre- 
served nearly as much as possible in its 
present shape. He was opposed to the | 
Amendment, because he thought a Select | 
Committee was entirely unnecessary. The | 
subject had been investigated over and over 
again. In 1840 it had been referred to a 
Select Committee, and then received an 
ample and a full consideration. He was 


opposed to the present passionate feeling 
which had evinced itself against trial 
by jury, which he considered one of the 
dearest privileges of this nation. 


The ap- 
pointment of a Select Committee now, 
would only have the effect of deferring and 
swamping the Bill; and, if the Committee 
was to make a sweeping inquiry into the 
whole institution of coroners, it would cer- 
tainly put off the measure for many a Ses- 
sion to come. 

Mr. WAKLEY said, it was the peculiar 
habit of the remarkably strong Govern- 
ment which existed at present to aid its 
friends whenever it had an opportunity. 
The right hon. Gentleman the Home Sec- 
retary had expressed his approval of the 
principle of the Bill last year; and now, 
because a constant, faithful, and deter- 
mined opponent of the Government to 
which the right hon. Gentleman belonged, 
brought forward a Motion opposed to that 
principle, the right hon. Gentleman, con- 
sistently with the practice of the Whig 
Administration, yielded to the views of his 
enemy, and forsook his own principle in 
order to do injustice to his friends. The 
right hon. Gentleman was the Minister of 
Justice, and the coroners had a right to 
expect support from him in the discharge 
of their functions. The functions of coro- 
ners were important; and if they could not 
he allowed to act independently, the sooner 
the office was abolished the better, as a 
public nuisance, which one of the county 
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magistrates, a particular friend of the hon. 
Member who moved the Amendment, had 
declared it to be. The coroners did not 
shun inquiry; on the contrary they courted 
it. They could not inquire too much to 
satisfy them. They wished to dispel the 
cloud of ignorance and misapprehension 
which surrounded them. The hon. Gen- 
tleman the Member for Lewes (Mr. Fitzroy) 
was anxious that he (Mr. Wakley) should 
Now, the hon. 
Member himself was scarcely competent to 
speak on that point, for he once had had 
a salary for doing nothing; and he (Mr. 
Wakley) very much doubted if the hon. 
Gentleman, when he was appointed a Lord 
of the Admiralty, knew the maintopmast 
from the bowsprit. He was, however, 
fully persuaded that if they made the 
coroner independent, he would exercise his 
functions more beneficially for the public. 
Coroners were often brought into collision 
with magistrates. So late as the year 
1822, prisoners could not die in gaols 
without the summoning of the coroner; 
and the persons who served upon the juries 
consisted of the prisoners of the gaol, be- 
cause their forefathers considered that. 
such an institution would have the effect of 
giving protection to the inmates against 
tyranny or oppression. He know that 
there was an impression that he was hold- 
ing a much larger number of inquests in 
his district than Mr. Bedford was doing in 
the city. Now, that was not the fact; 
Mr. Bedford was holding one inquest to 
every 566 persons in the population, while 
he was only holding one to every 800. 
Mr. Bedford was absolutely beating him 
by 20 per cent; but he did not think that 
gentleman was holding too many inquests; 
on the contrary, he believed that he held 
too few. In many instances magistrates 
had decided that inquests held in cases of 
suicide were unnecessary, as also in cases 
of accidents in mines and deaths by burn- 
ing. Under the present system wherever 
there was a disagreeable verdict there was 
always difficulty in getting payment of the 
necessary expenses allowed. The House 
would hardly credit the variety of cases 
where the magistrates disallowed expenses, 
and this merely at their own pleasure and 
choice, without acting upon any fixed rule 
or principle. In one case, where a child 
that had been left in a a room by itself and 
had caught fire, to extinguish which the 
child had been plunged into water, al- 
though the coroner was summoned sixteen 
miles out of London to hold an inquest, 
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the magistrates disallowed the expenses. 
His (Mr. Wakley’s) expenses were less 
than those of his predecessor, Mr. Stirling. 
That gentleman was allowed to charge full 
mileage, but it had been intimated to him 
that he was to discontinue the practice. 
Anticipating the opposition that he would 
meet, he took Mr. Stirling’s clerk into his 
office, and desired him to make no change 
in the practice from what it was in Mr. 
Stirling’s time; but notwithstanding these 
efforts he could give no satisfaction. The 
magistrates had what was called a finance 


committee—it was an open committee—_ 


the coroner was called before it, questioned 
as to the items, and all further information 
given as to the nature of particular cases. 


When he retired, the expenses were disal- | 
lowed in the most arbitrary manner, with- | 


out any guide or rule being laid down for 
the decision. The next day four or five 
or six members more, who were not in at- 


tendance the day before, and were ignorant | 
of the reasons which actuated the decisions | 
of the day before, attended, and the con-| 
sequence was the utmost variety of deci- | 


sions. If any persons were hostile to the 


coroner, it was perfectly easy to disallow a 
large portion of his expenses. He declared 


that if he had been aware of the ordeal 
through which he would have had to pass, 


he would never have undertaken the office | 
of coroner; nor would he advise any rela- | 


tive of his, or any one in whom he had an 
interest, to accept it. The constable who 
gave information to the coroner was al- 
lowed his fee, while the coroner was dis- 
allowed it. He would mention a case to 
the House, instanees of which frequently 
happened. At Chelsea, a man was found 
insensible in his bed; 


brought to him of the fact. As there 


were no circumstances to justify suspicion | 


that he died of a violent death, he refused 
to hold an inquest. Subsequently he re- 


ceived a requisition from two ratepayers | 


stating that there were circumstances to 
justify suspicion. He went down, and 
after a post mortem examination, it wis 
discovered that the gentleman had died by 
poison. Cases of this description con- 
stantly occurred. He trusted, 
standing the course adopted by the right 
hon. Seeretary for the Home Department, 
that the House would adopt the principle 
of the Bill by a large majority. 


Sin JOHN TROLLOPE said, that | 


everything which the hon. Member (Mr. 

Wakley) had urged, convinced him of the 

necessity of referring the Bill to the con- 
Mr. Wakley 
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notwith- | 
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‘sideration of a Select Committee. He 
thought the present system faulty. The 
initiative in an inquest was taken by the 
parish beadle or constable, who was re- 
sponsible to no one, and was paid by mile- 
age. It therefore was his interest to get 
up as many inquests as he could. He 
could not subscribe to the doctrine that 
coroners were the best and ought to be the 
sole judges of the propriety of holding in- 
quests; for he remembered that the hon, 
Gentleman who had just addressed the 
House once wished to hold an inquest on 
all still-born children. That would have 
been an indelicate investigation. Instances 
had come under his notice where coroners 
held inquests in cases of fire, and their 
bills and expenses had been disallowed by 
the magistrates, and the Judges had ex- 
pressed their disapproval of them. From 
his own experience, which was considerable, 
of coroners’ accounts, and of the whole 
working of the system, he was strongly in 
favour of sending the whole subject before 
a Select Committee to examine and re- 
port upon it. 

Mr. AGLIONBY dissented from the 
reflections cast by the hon. Member for 
Finsbury on the Government and magis- 
tracy of the country. The question was 
simply this—whether the House would 
now decide upon the principle of the Bill, 
or would they adopt the recommendation 
| of referring the whole question to a Select 
| Committee. He contended that no possi- 
| ble advantage could arise from referring it 
to a Committee; and that the House was 
quite as competent now to decide the ques- 
tion of fees or salaries as any Committee 
could possibly be. Nobody doubted the 
fact that there might have been cases in 
which unnecessary inquests were held; but 
then occasionally coroners had not held in- 
quests which were necessary. He thought 
the objection to the payment of coroners 
by fees invalid. If they were paid by 
salaries they would become idle, whereas 
if they were paid by fees their vigilance 
would be manifested. 

Mr. E. B. DENISON said, that the 
hon. Member for Finsbury treated the 
subject as if he supposed a desire pre- 
vailed to get rid of the office of coroner. 
On that point, however, he was entirely 
mistaken. The coroner’s was an ancient 
| office—more ancient than that of justice of 
the peace. It was, likewise, a most use- 
ful office, and the magistrates were anxious 
that it should be made efficient for the 
| publie service, as well as remunerative to 
' 
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hon. Gentleman the Member for Finsbur 
(Mr. Wakley) said he regretted very a 
he had accepted the office. Well, the 
hon. Gentleman had his remedy. The 
fact was, that resignations, though often 
talked of by gentlemen in office, very sel- 
dom occurred. The question was, were 
the public satisfied with the present state 
of the office of coroner, and were the coro- 
ners. themselves satisfied with it? The 
public were not satisfied. They were dis- 
satisfied with the amount of money that 
was paid, not on account of the sum that 
was actually given; but they were not 
satisfied that the money was always fairly 
earned. If they could satisfy the public 
that the money was fairly earned, and that 
the inquests had been fairly held, and that 
cause existed for such inquiries, the publie 
were entirely satisfied with the coroner; 
but when they heard the remarks made by 
magistrates, and found that they occa- 
sionally, in discharge of their duty, struck 
out the allowances to coroners, the public 
got an impression on their minds that 
inquests were often held unnecessarily. 
When they saw the jury’s verdict of ‘* ac- 
eidental death,’ or ‘‘ died by the visita- 
tion of God,” it was natural for them to 
think that many of these inquests ought 
not to have been held. He (Mr. E. B. 
Denison) was now trying merely to de- 
scribe the impressions that had been made 
on the public mind, and to show that an 
opinion prevailed that many inquests were 
unnecessarily held. When eoroners’ ac- 
counts had been presented before him, as 
a magistrate, he confessed he frequently 
had not the means of ascertaining whether 
the inquests were properly held or not. 
The magistrates in such cases had a very 
painful duty to perform. It was impos- 
sible for them to go into all those inquests, 
and they were unwilling in many instances 
to strike out the allowance sought to be 
obtained, because they put confidence in 
the coroner. It was proposed by this Bill 
that they should pay the coroners by sala- 
ries; but there were other more important 
matters that should in the first place be 
taken into consideration; and if they did 
not go into an investigation of all those 
maiters, but satisfied themselves with 
adopting the proposition for payment by 
salary, they would at once come to a con- 
clusion on the point that should be re- 
served for the very last. They should first 
see what business was to be performed, and 
then decide whether or not the coroner 
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If they did pay 
them by salary, they must have a gradu- 
ated scale in proportion to the number of 
inquests held, for that was the only se- 
curity they could havé for the due per- 
formance of the duty. It would be difti- 
cult to decide, according to the plan pro- 
posed by this Bill, whether the coroner had 
performed his duty or not. Who were to 
be the jury and judge to decide it? [Mr. 
Aetionsy: The county courts.|] If they 
raised that question before those tribunals, 
they would have to go through the inquest 
over again. He was of opinion that the 
whole subject ought to be investigated by 
a Select Committee. He admitted the 
importance of it, and that inquiry ought to 
be immediately made in consequence of 
the dissatisfaction existing on the part 
of coroners, of magistrates, and of the 
public. 

Mr. W. WILLIAMS stated that his 
hon. Friend the Member for Finsbury 
(Mr. Wakley) informed him that out of 
7,000 inquests he had held, only thirty 
had been disallowed. He (Mr. Williams) 
had heard that the highest compliments 
were paid the hon. Member by the magis- 
trates, not only with regard to the charges, 
but also with regard to the necessity of 
holding inquests. He ventured to say 
that the office of coroner was held in as 
much veneration as any of the ancient 
offices, and, elected as they were generally 
by the votes of the county freeholders, he 
did not see any necessity for sending be- 
fore a Select Committee the question of 
withdrawing and transferring the duties of 
coroners to some other persons. He hoped 
the House would not sanction such an al- 
teration, for a proposition more unpopular 
to the people out of doors could not be 
submitted. The only question was, whe- 
ther coroners should be paid by salary, or 
continue to be paid by fees. He believed 
the payment by salary was the best mode 
—that great improvement in the working 
of the system would be thereby effected, 
and therefore he should support the second 
reading of the Bill. 

Mr. J. EVANS believed that no one 
wished to disparage the office of coroner, 
for those who were acquainted with the 
manufacturing districts where burial so- 
cieties existed were convinced that the 
number of inquests were not too many. A 
circumstance was related to him by an hon. 
Friend not then in the House, the Chair- 
man of the Manchester Quarter Sessions, of 
a person, by means of a coroner’s inquest, 
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having subsequently been tried and exe- 
cuted for the murder of her son; and it 
turned out she had committed three or 
four murders before, in which eases no in- 
quest was held. That showed to his (Mr. 
Evans’s mind that there were not inquests 
enough held. There was a mutual check 
now existing between the coroners and the 
magistrates. The magistrates were anx- 
ious to preserve the public money from 
useless expenditure, and the coroners natu- 
rally wished to get as much as they could, 
by which the public were protected. The 
principle of payment by salary was bad. It 
had been tried in the Court of Chancery. 
The Masters were formerly induced to use 
diligence by the payment of expedition mo- 
ney; but since the alteration they would 
attend only during office hours, and business 
was neglected. In every case payment by 
salary had failed to obtain greater diligence 
on the part of the officers. On the grounds 
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of the importance of the office of coroner, 
and the dangerous character of the sug- 
gestions made by the Bill, he thought it 
ought to be referred to a Select Com- 
mittee. 

Sm JOHN PAKINGTON thought it 


his duty to vote for the second reading of 


the Bill; but, as far as he was able to fol- 
low the debate, it did not appear that the 
two parties who were about to divide were 
really at issue. The question was, would 
the House allow the Bill to go to a second 
reading ? The answer of his hon. Friend 
near him (Mr. Fitzroy) was, ‘‘ No; he did 
not like to have the Bill read a second 
time; he would rather have a Committee 
on the whole subject.’’ If a Committee 
on the whole subject was necessary, by all 
means have it. But his impression was, 
that if they passed this Bill, the existence 
of complaints would soon cease, and gene- 
ral inquiries would not be necessary. It 
was now a subject of general complaint 
throughout the country that coroners’ in- 
quests were increasing, and unnecessary 
inquests were held. He meant no disre- 
spect to the hon. Gentleman opposite (Mr. 
Wakley) and those who acted as coroners 
in England; but he believed that unneces- 
sary inquests were held, and that a very 
great temptation to holding unnecessary 
inquests was the payment by fees. He 
was glad to see the principle of payment 
by salary adopted. Adopting that prin- 
ciple, only two points remained to be 
guarded against. One was met by the 
second clause, as to the proper regulation 
of the salary; and he submitted that that 
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clause might be improved. The other, as 
to compelling coroners to hold inquests 
where inquests were necessary, was met 
by the sixth clause, which might also be 
amended. But with regard to those points, 
he saw no insuperable difficulties. The 
hon. Member for the West Riding (Mr. E, 
B. Denison) said, there was much more to 
be investigated as to the conduct of these 
officers. He (Sir John Pakington) con- 
fessed that he had heard no complaint 
against these officers, except the general 
complaint, that they had a direct pecuniary 
interest in holding unnecessary inquests. 
As to any apprehension that by payment 
by salary necessary inquests would not be 
held, he entertained no fear. It was well 
known in a locality when a person died 
from violence or otherwise; and there could 
be no reasonable doubt that inquests, when 
necessary, would be held; but by all means 
have an enactment to guard against that 
danger; and with that proviso he believed 
great practical improvement would be ef- 
fected by passing that Bill. If inquiry 
were necessary, by all means have it, but 
do not refuse to adopt the principle of pay- 
ing by salary, by which he was convinced 
public economy would be promoted, and ex- 
isting abuses removed. 

Lorpv HARRY VANE said, he and his 
hon. Friend (Mr. Fitzroy) were perfeetly 
ready to admit of any alterations which 
should best meet the objection, that the 
Bill would encourage negligence on the 
part of coroners. As to another point, it. 
had been stated by the right hon. the See- 
retary of State for the Home Department 
on a former occasion, that great injus- 
tice would accrue to certain coroners by 
commuting their fees to an average of five 
years. He and his hon. Friend had en- 
deavoured to meet that by introducing 
words giving magistrates a certain dis- 
cretion, and not absolutely binding them 
down to that average; but, as a matter of 
detail, they would be happy to admit of 
any alteration which should place all the 
' coroners in the United Kingdom on a more 
| equal footing. At present he proposed to 
| postpone the second reading to a future 
| day, that the hon. Mover of the Amend- 
| ment (Mr. Fitzroy) might name his Com- 
mittee. 

Mr. HENLEY would not pledge him- 
self either to the principle of salary or that 
of fees, until he saw the report of the Com- 
mittee. 

Mr. REYNOLDS admitted that the law 








as to coroners required considerable revi- 
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sion and correction. In Ireland, he feared 
it-was no exaggeration to say that the num- 
ber of deaths from want of food within the 
walls of the workhouses exceeded 1,000 

r week. No inquests were held, because 
those who had the government of the work- 
house did not wish, as they sometimes 
stated, to put the union to the expense, 
and they did not wish to expose the mal- 
practices that occurred, lest they should 
be censured by the public. He hoped the 
Select Committee would never assent to 
giving a fixed salary to coroners, but would 
retain the present system of payment up 
to a certain maximum. At all events, it 
ought to be imperative on the governors of 
all gaols, workhouses, and establishments 
where human life was destroyed for want 
of the common necessaries of life, to give 
notice to the coroner to attend, and if he 
did not attend, that he should not be enti- 
tled to any fees whatever. He did not like 
to arm the magistrates with the power of 
dealing with the salary of the coroner at 
all, as it would be opening an avenue to 
favouritism, corruption, and malpractices, 
which would produce more evils than were 
produced by the present law, even with all 
its defects. 


Amendment and Motion, by leave, with- 
drawn. 
Select Committee appointed. 


AUDIT OF RAILWAY ACCOUNTS BILL. 


Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 8. 

Mr. EDWARD ELLICE moved, as 


an Amendment— 


“Tn page 4, line 42, after the word ‘ payments,’ 
to insert the words, ‘ And the Auditors shall, in 
like manner, ance at least in every year, require 
to be produced to them accounts of every sum 
of money paid to any engineer employed upon the 
Line of Railway and works of each Company, 
and also of every account due by the Company for 
any work done upon such railway ; and it shall be 
lawful for the Auditors, if they shall think fit, to 
refer all such accounts, whether paid or unpaid, to 
some competent person to examine the same, and 
to report to the Auditors upon the charges in 
such accounts, and as to the expediency of sub- 
mitting the same to the decision of a competent 
court.’ ” 


Mr. LOCKE would not object to the in- 
sertion of the words. 

Mr. GLYN thought the addition to the 
clause would, in point of fact, stop the 
progress of all railways. He was inclined to 
think that the Bill, as a whole, would work 
well for railway companies, in providing 
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an efficient audit. But if it was made to 
interfere with the common discretionary 
power of the directors, the effect would be 
to drive the present directors from their 
position. If these words were added, at 
the proper time he should move that ‘the 
whole clause be omitted. 

Mr. E. B. DENISON thought there 
were so many objections to the Bill itself, 
that if by any means he could get it re- 
jected, he would adopt that course, and, 
therefore, he should not object to the in- 
troduction of these words, because their 
introduction would make the Bill more ob- 
jectionable than it was before. 

Mr. EDWARD ELLICE had stated 
the other day that he objected to the prin- 
ciple of the Bill, as tending to drive out fit 
persons from the direction of railway com- 
panies, by establishing an imperium in 
imperio. If it was intended the Bill 
should be a safeguard against the frauds 
of the directors, he could only say that 
less had been lost by actual fraud, than by 
extorting from railway companies exorbi- 
tant remuneration, and squandering money 
on the professional services of the officers. 
Directors had thought more of the names 
than of the cost of obtaining the services 
of gentlemen in the two departments—of 
law and engineering—which he wished 
this clause to touch. That House had al- 
ready adopted the principle of auditors 
examining the accounts of gentlemen of 
the legal profession, and he saw no reason’ 
why that should not be extended to the 
accounts of the engineers; though, what- 
ever course was taken, he should vote 
against the third reading of the Bill. 

Mr. LABOUCHERE had, on a former 
occasion, stated to the House that, al- 
though he did not think the Bill was 
framed on the principle which he thought 
most advisable to adopt for the audit of 
railway accounts, he was disposed to think 
it would effect a considerable improvement 
in the present system of audit. He was 
glad to hear that his hon. Friend the Chair- 
man of the London and North Western 
Railway (Mr. Glyn), who was justly con- 
sidered to be the highest authority in rail- 
way matters, was of opinion that this would 
be an improvement on the existing system. 
That being the case, it was his (Mr. La- 
bouchere’s) duty, in taking part in the dis- 
cussion, not to put forward the opinions he 
individually held as to the best mode of 
dealing with the question. He admitted 
that it was a very difficult question to deal 
with; but, thinking that the Bill was framed 
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upon a principle of practical improvement, | hon. President of the Board of Trade for- 
he would not consent to any alteration in- | gotten the Companies Clauses Consolida- 
consistent with that principle. It seemed} tion Act? The present Bill was incom. 
to him that if they struck this clause out | patible with that, and the two could not 


altogether, the Bill would become mere 
moonshine. The question more immedi- 
ately under consideration was, whether 
they would place the accounts of engineers 
on the same footing as the accounts of gen- 
tlemen of the law? He thought it would 
be invidious to make any distinction be- 
tween them. 


and engineers. He did not believe any 
respectable engineer would object to a fair 
examination of his accounts; and to the 
directors it must be a great relief and com- 
fort to be able to refer to a competent au- 
thority the consideration of those accounts. 


He could not help thinking | 
there had been great abuses, and most un- | 
reasonable charges, on the part of lawyers | 


| work together. He was surprised that 
‘the right hon. President of the Board of 
Trade, considering as that right hon. Gen- 
tleman did that an Audit Bill was neces. 
sary, had not brought in one of his own. 
If the Amendment were pressed to a divi- 
sion he should vote for it, believing it 
would add one other absurdity to the meas 
sure, and tend to its total rejection. 

Mr. J. ELLIS did not agree with his 
Friend and Colleague of the North-West- 
ern Railway (Mr. Glyn), that any good 
| would be derived from this Bill. He be- 
| lieved the less they had of it the better, 
and he should do his best to destroy it. 
| Undoubtedly there would be some ground 


He did not think any respectable engineer | for legislation if railway companies could 
would be thereby debarred from serving a | not take care of themselves; but that was 
railway company; still less did he believe , a proposition he was prepared to deny. 

that any director would be driven to resign.| Mr. H. BROWN wished to know if it 
It was of the utmost importance that men | was not patent to the world that the mal- 
of the highest integrity and ability should | practices in the accounts had destroyed 
fill the onerous and responsible situation | one-half the marketable value of railway 
of directors of railway companies. He property? Whatever might be the fate 


should, however, support the Amendment, | of the Bill, he rejoiced in the cireumstance 


and also resist any attempt to strike the | that the public would know by the division 


clause out of the Bill. | who were the faithful trustees of the inte- 
Mr. J. L. RICARDO thought that} rest of railway proprietors. 
among the various difficulties which the; Mr. HENLEY wished to know how 
Committee had to contend with on this | they could put the engineers on the same 
somewhat difficult subject, the greatest | footing as the solicitors, without establish- 
was to ascertain what the right hon. Gen- | ing a taxing office for engineers similar to 
tleman the President of the Board of Trade | that which existed for solicitors. The 
thought about it. On the last occasion! Amendment merely gave a power to the 
when the measure was discussed, he un-| auditors to refer the accounts of engineers 
derstood that the right hon. Gentleman, | to some person to examine, and report as 
though he voted for going into Committee | to whether it was expedient to submit the 


upon it, was very much opposed to the | same to the decision of some competent 
Bill, and thought it would by no means | court; in other words, it referred the Bills 
work well. Now he (Mr. Ricardo) believed | to somebody else, who was to look into 
that no alteration had been made in the} them, and, if fit, to tell them that they 
Bill, with respect to which the right hon. | might go to law. 

Gentleman now seemed to entertain 80 | Mr. LABOUCHERE said, he could 
much more favourable an opinion ; and he | not see that there was that great difficulty 
confessed, that when he heard the right| which the hon. Gentleman (Mr. Henley) 


hon. Gentleman saying that he suspected | 


the hon. Member for Kendal (Mr. Glyn) 
wished to have an Audit Bill which should 
be no Audit Bill after all, he (Mr. Ricardo) 
could not help suspecting also that the 
right hon. Gentleman, believing it to be 
his duty to produce an Audit Bill, and 
finding it rather a difficult matter, was 
glad to see the question shelved by the Bill 
before the House. There was an Audit 
Bill already in existence. Had the right 


Mr. Labouchere 


supposed. The auditors would be enabled 
to represent the matter to the shareholders, 
if they conceived an examination of the ac- 
counts expedient, and, after being exam- 
ined, the shareholders would know whe- 
ther there was primd facie such a case as 
would justify them in resisting the pay- 
ment of the accounts, and referring them 
to some competent authority to take pro- 
per and legal means to diminish and eut 
them down. The hon, Gentleman seemed 
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to think that no railway company ever re- 
sisted the demands of an engineer ; but it 
was quite a common case to appeal to the 
courts of law in resisting exaggerated de- 
mands. 

Mr. HENLEY thought the general 
power to inquire into sums received or ex- 
pended by the directors would include sums 
paid to “the engineer as well as anybody 
else. They were about to give a special 
remedy, and the special remedy was to be 
referred to the decision of a competent 
court. The more simple course would be 
for the directors to refuse payment of un- 
reasonable demands, and allow engineers, 
like other parties, to bring actions for the 
amount. The Bill professed also to deal 
with moneys already paid; but if the engi- 
neers had the money he should like to 
know how they were to set about getting 
it back again ? 

Mr. AGLIONBY doubted whether the 
Bill was not a very cumbrous and compli- 
eated piece of machinery; but having great 
confidence in the railway experience of the 
hon. Member for Honiton (Mr. Locke), he 
was ready to accept it. His only com- 
plaint was, that it did not go far enough— 
that the Bill did not protect the public. 


He did not see how this particular Amend- 


ment could be carried out. It would have 
the effect of involving railway shareholders 
in, unnecessary disputes in courts of law. 
They should do them justice at all events, 
and keep them out of courts of law and 
equity if they could. If, when railway di- 
rectors had paid an engineer’s account, 
that account was reopened and referred 
to a legal tribunal, they would inflict upon 
the company most painful litigation and 
expense. 

Mr. EDWARD ELLICE was ready 
to yield to the superior judgment of the 
hon. Members who had objected to the 
form of the Amendment, and was ready to 
make such alteration in it as would meet 
their views, and at the same time answer 
his purpose. He would therefore omit the 
last word of the Amendment. 

Amendment proposed to the said pro- 
posed Amendment to leave out the words 
‘“‘and as to the expediency of submitting 
the same to the decision of a competent 
court.”’ 

Mr. W. WILLIAMS thought the 
Amendment ought to have remained un- 
altered. . 

Mr. MOWATT believed, as far as he 
could understand, that no objection was 
made to the principle of this Bill, except 
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| by those who were directors, solicitors, or 
|the employés in some shape of railway 
|eompanies. That fact was significant, and 
| the House was bound to take notice of it. 
| One great objection to legislation at all in 
| respect to this matter was founded on the 
assumption that if the directors were faulty 
in their conduct, the shareholders had the 
remedy in their own hands. That was 
theoretically the case, but practically not 
so, nor was it difficult to discover the 
cause. Some of the chairmen of railways 
represented 8,000 or 10,000 shareholders, 
while at any meeting it would be a remark- 
able attendance if as many as 1,000 or 
1,500 shareholders were present. <A great 
body of the shareholders consisted of chil- 
dren, whose property was in the hands of 
trustees, not moved by any personal con- 
sideration to attend the railway meetings; 
and many were women, widows of military 
men, &c.; and others were clergymen 
spread over the country, whose duties 
made it almost impossible for them to 
travel to the places of meeting. From all 
these circumstances the meetings, no mat- 
ter what was the subject under considera- 
tion, were invariably—unless for a short 
time during the panic, when gross cases 
with regard to particular boards were no- 
torious—in the hands of the directors, who 
might require them to do whatever they 
chose. He agreed with the hon. Member 
for Cockermouth (Mr. Aglionby), that the 
interest of the public was not provided for 
in the present Bill; but at any rate its 
object was to obtain for the shareholders 
something like a clear and common-sense 
balance-sheet once a year. Speaking, 
however, in reference to the public inter- 
est, and supposing that before long the 
Court of Chancery would recognise the 
investment of trust money in railways, he 
asked under what circumstances would the 
property of children be now invested in 
them? In many instances, under the 
most fallacious circumstances; for cases 
had been known of railway companies so 
exaggerating their prosperity as to induce 
the public to purchase the shares at double 
their worth. Under such circumstances, 
it was wise to provide that a perfectly cor- 
rect balance-sheet should be submitted to 
the shareholders; and though he enter- 
tained but small hopes of a beneficial result 
from legislation, as the evil must cure 
itself, still, as there was a Bill before the 
House on the subject, they were bound to 
make it as efficient as possible. 

Mr. J. EVANS wished to know who 
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were to be the persons referred to as 
“«competent ”’ to examine the accounts ? 

Mr. EDWARD ELLICE said, his in- 
terpretation of it was, that the accounts 
should be referred to such persons as the 
auditors should consider competent. 

Mr. HENLEY said, the Amendment 
proposed that the bills of the engineers 
should be looked into after the money was 
paid, while the bills of the solicitors were 
to be taxed before payment. He thought 
they should both be placed on the same 
footing, and that both sets of the bills 
should be examined before payment. 

Mr. EDWARD ELLICE said, the au- 
ditors could not be limited to unpaid ac- 
counts, but they would pass an opinion on 
examining the paid accounts as to the 
‘propriety of the course the directors had 
taken. 

Mr. J. L. RICARDO did not really 
understand what the Amendment now be- 
fore them was. The clause, and particu- 
larly this part of it, ought to be taken not 
by itself, but with the whole Bill, and then 
the extraordinary complication of the ma- 
chinery would be seen. First, the ac- 
counts were to be kept by the directors in 
a particular form ; then the accounts were 


to be overhauled by auditors appointed by 


the shareholders. Then an accountant 
was to be employed who was to report to 
the auditors, who were to report to the 
directors, who were to report to the share- 
holders. But that was not all. After 
this there were twenty shareholders to 
examine the accounts again, who were to 
have the power of calling in special au- 
ditors, and they were to have all the powers 
of the former auditors. Where was all this 
to stop? When hon. Gentlemen said 
they wished shareholders to understand 
how their money was disposed of, they 
should take care they did not make a 
double mystification of the accounts by 
these various processes, and get them into 
an inextricable complication of knots which 
no man could disentangle. This clause 
would just enable such directors as were 
disposed to be rogues to be greater rogues 
than they had been. He could not let 
this opportunity pass without protesting 
against legislation which proceeded entirely 
on the assumption that all directors of com- 
panies were laying their heads together to 
plunder the shareholders. 

Mr. AGLIONBY considered that the 
Amendment, as now amended, was an im- 
provement on the clause, and afforded 
additional protection to the shareholders 
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and the public. It would give the auditors 
fresh powers in reference to accounts paid 
as well as those unpaid. ‘ 

Mr. H. BROWN disclaimed the inten- 
tion of imputing unworthy conduct to rail- 
way directors, but thought it could not be 
denied that they did some things in their 
capacity of directors which they would 
shrink from doing as private individuals, 
The Committee had now an opportunity of 
saying whether there should be an intel- 
ligible audit of railway accounts, for it was 
proposed to give the auditors the power to 
inquire into every item which was paid. 
The Bill afforded greater facilities for a 
good audit than could be attained by the 
Companies Clauses Consolidation Act. 

Mr. J. L. RICARDO said, that by the 
Companies Clauses Consolidation Act the 
acecounts were open for inspection a fort- 
night before and a month after the bal- 
ance. 

Mr. HENLEY thought that equal power 
should be given for inquiring into all the 
transactions of engineers as well as others, 
whether paid or unpaid. 

Mr. AGLIONBY would recommend the 
hon. Member who had moved the Amend- 
ment not to make any distinction between 
engineers and others. 

Mr. LOCKE said, that after an hour 
and a half’s discussion it would appear 
that they had been debating on an Amend- 
ment which was not in exact accordance 
with the principle of the Bill. The Bill 
itself contemplated a continuous audit, and 
the Amendment began by stating that 
auditors once in every year, at least, 
should require the production of accounts. 
He would not oppose the Amendment, 
seeing that it touched on the question of 
engineers; but he held it to be quite in- 
consistent with the principle on which the 
Bill was framed. 

Mr. EDWARD ELLICE said, that the 
Amendment was not his, but had been 
drawn up with great care by a person of 
considerable experience in these matters. 

Mr. CHAPLIN found it acknowledged 
that there should be a competent body to 
look after the solicitor’s accounts; and 
that being admitted, it was only fair that 
the engineers should be subject to the 
same treatment. It was the practice 
where differences arose between contrac- 
tors and companies that the whole matter 
should be placed in the hands of the en- 
gineer. He was anxious to relieve the 
engineers from such responsibility, and it 
was, therefore, requisite that they should 
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have a competent court to which matters 
of difference and dispute might be re- 
ferred. 

Mr. HENLEY did not see how the 
hon. Member for Honiton (Mr. Locke) 
could accede to an Amendment which he 
deemed wholly inconsistent with the Bill. 
The hon. Member said the Amendment 
was inconsistent with the Bill, and yet he 
wished to have it. The right hon. Gen- 
tleman (Mr. Labouchere) had said that he 
did not approve of the Bill, and yet he 
wished to have the Bill. 

Mr. LABOUCHERE said, that he had 
not introduced the Bill. At the same 
time, believing that.it would produce a 
certain amount of improvement, although 
not such as he should have introduced on 
the part of the Government, he thought 
it due to his hon. Friend (Mr. Locke) who 
brought it forward, and to whom the 
House was much indebted for it, to attend 
in his place and give him the best assist- 
ance in his power. His hon. Friend the 
Member for St. Andrews (Mr. Edward 
Ellice) had proposed an Amendment to 
place lawyers and engineers in the same 
situation; and, after having listened to the 
objections that had been made to it, he 


could not say it appeared to him to be of so 
unworkable a description as might be sup- 


posed from those objections. If the Com- 
mittee divided on the subject, he would 
support the Amendment, seeing that it 
was in his estimation quite a reasonable 
proposal. 

Mr. LOCKE said, that what he had 
said was, that the Amendment was incon- 
sistent with the principle of the Bill, be- 
cause the Bill provided for a continuous 
audit. It would have seemed invidious in 
him to have refused assent to the Amend- 
ment, as he would then have been in the 
position of opposing the application of its 
provisions to engineers. 

Question, ‘‘ That those words stand part 
of the said proposed Amendment,’’ put 
and negatived, 


Question put— 


“That the words, ‘and the Auditors shall, in 
like manner, once, at least, in every year, require 
to be produced to them accounts of every sum of 
money paid to any engineer employed upon the 
Line of Railway and works of each Company, 
and also of every account due by the Company 
for any work done upon such Railway; and it 
shall be lawful for the Auditors, if they shall 
think fit, to refer all such accounts, whether paid 
or unpaid, to some competent person to examine 
the same, and to report to the Auditors upon the 
charges in such accounts,’ be there inserted.” 
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The Committee divided :—Ayes 77 ; 
Noes 42: Majority 35. 

Mr. H. BROWN proposed in the same 
clause the following Amendment :—In 
line 8, after the word ‘‘ payment,” to 
strike out ‘‘ or transaction, whether 
pending or completed.” 

Mr. LOCKE assented to the Amend- 
ment. 

Mr. LABOUCHERE regretted that the 
hon. Gentleman who had charge of the 
Bill should have assented to the Amend- 
ment. He would not bring any sweeping 
charge against railway directors, who were, 
generally speaking, men of integrity; but 
any system of audit must rest upon sus- 
picion of misconduct, and if there were to 
be a real check, they ought to examine in- 
to ‘‘ transactions,’’ as well as ‘** accounts.”’ 
In a railway where there‘was a Govern- 
ment auditor, it turned out that a most 
improper contract for iron had been en- 
tered into by the directors. The efficiency 
of the Bill would be much impaired by 


this Amendment, and deprive the auditors 


of a most useful power of scrutiny. 

Mr. J. L. RICARDO thought the course 
taken by the right hon. Gentleman a 
strange one. He gave his support to a 
Bill which he admitted would now by this 
Amendment be deprived of a most desira- 
ble provision. It was a most extraordi- 
nary declaration for a Member of the Go- 
vernment; and for his (Mr. Ricardo’s) own 
part, he would suggest a postponement of 
the clause, so that the whole measure 
might be revised, and that proper powers 
of audit might be conferred. 

Mr. LABOUCHERE defended the 
course he had taken, and thought, con- 
sidering the tone and temper in which 
these subjects were treated by the Com- 
mittee, there was no encouragement for 
the Government to introduce such a mea- 
sure. He had considered, upon the whole, 
that the Bill was an improvement on the 
present system, and had therefore given it 
his support. 

Sir WILLIAM CLAY said, that if the 
word ‘‘ transaction ’’ remained in the Bill, 
it ought to be called not a Bill for the 
audit of railway accounts, but for the con- 
trol of the conduct of railway directors. 
If directors were not trustworthy, dismiss 
them; but if they were, let them not be 
treated as objects of suspicion, and their 
actions embarrassed by the proceedings of 
another board. 

Mr. HENLEY: The right hon. Gen- 
tleman (Mr. Labouchere) said, the Amend- 
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ment would weaken and damage the Bill, 
and yet he would support it. That was 
to say, the Government would pass a law 
which the right hon. President of the Board 
of Trade admitted would be a very bad and 
inefficient law. If they struck out the 
word ‘ transaction,’’ what would they do 
with the word ‘ pending,” in the Bill? 
The hon. Gentleman (Mr. Locke) had 
stated that the first Amendment was in- 
consistent with the Bill; and then, by way 
of showing his consistency, supported an 
Amendment which he owned was inconsis- 
tent with the Amendment he had proposed. 

Mr. EWART admitted, with the hon. 
Member for Oxfordshire (Mr. Henley), that 
the words ‘‘ pending or complete’ were 
governed by the word ‘ payments,”’ as 
well as the word “ transactions,’’ and 
therefore, that if the Amendment were 
agreed to, the auditors would not have the 
power to inquire into payments which had 
not been actually made. He suggested 
that the words should be retained, and 
that, to meet objections cf hon. Members, 
the word ‘* pecuniary’’ should be inserted 
before ‘* transactions.”’ 

Mr. J. L. RICARDO said, that the 


insertion of the word ‘ pecuniary’’ would 


leave the clause quite as vague and inde- 
finite as it stood at present. 
Mr. AGLIONBY supported the reten- 


tion of the words, with the insertion of the 


word ‘* pecuniary.”’ If they decided to 
strike out the words, they would afterwards 
find that it was necessary to reinsert them 
with the addition of the word ‘ pecuniary.” 
Without the word “ pecuniary” the clause 
might make the powers of the auditors too 
extensive. He deprecated the course pur- 
sued by some hon. Members in the last 
division, who had voted for the purpose of 
making the clause bad in order that they 
might throw out the Bill altogether. It 
was not a fair way of proceeding. 

Mr. H. BROWN must remind the Com- 
mittee that the Bill was not for the purpose 
of auditing the policy of railway boards, 
but for the audit of railway accounts. He 
could see no reason why the clause should 
be left so open that an auditor might have 
power to interfere regarding transactions 
pending in the board of direction. 

Mr. E. B. DENISON said, the whole 
policy of a railroad was a pecuniary trans- 
action, and therefore if they allowed aud- 
itors to interfere in pecuniary transactions, 
they allowed them to interfere with the 
policy of the whole line, and made them 
superior in every respect to the directors. 


Mr. Henley 
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He thought, when the hon. Member (Mr, 
Locke), who had charge of the Bill, and the 
right hon. Gentleman the President of the 
Board of Trade, who represented the inter. 
ests of the public, had agreed to the omis. 
sion of the words as suggested by the hon, 
Member (Mr. H. Brown), that there would 
have been an end to all further discussion 
on the question. 

Mr. PACKE said, he thought the Bill 
was a series of inconsistencies. He should 
therefore move that the Chairman leave 
the Chair. 

Mr. LOCKE wished to point out to the 
Committee that the adoption of this Amend- 
ment would place him in a position of pe- 
culiar hardship. It might be very well for 
Gentlemen connected with the director 
interest to oppose this Railway Audit Bill, 
independently introduced, on the allega- 
tion that a Railway Audit Bill ought to be 
introduced by the Government; but let the 
Committee cali to mind that when the Go- 
vernment did propose a Railway Audit 
Bill, these very directors went up in depu- 
tation to the noble Lord (Lord John Rus- 
sell) and induced him to withdraw the 
measure, on their promise to bring in an 
effective Bill of their own; and they did, 
indeed, after a time, frame a measure, but 
a measure so totally inadequate to the just 
requirements of the general railway pre- 
prietary, that they were fain to withdraw 
it, and to leave the matter in the hands of 
the shareholders themselves. The share- 
holders, accordingly, did frame a measure— 
that now before the Committee; and what 
was the course of the director interest in 
that House? Why, to oppose the very 
measure which they themselves had been, 
of mere shame, fain to recommend to the 
shareholders the preparation of. The 
grand principle with the director interest 
was to oppose every Railway Audit Bill, 
by whomsoever brought in; if an indepen- 
dent measure, they opposed it on the pre- 
text that it was not a Government mea- 
sure; and, if a Government measure, they 
opposed it on the pretext that it was not 
an independent measure. Of this railway 
shareholders might rest assured—that, 
until some effective Railway Audit Bill was 
enacted, they could rely upon no con- 
stantly vigilant and equitable administra- 
tion of their affairs. 

Mr. GLYN was free to confess that he 
had been much surprised at the course 
taken with respect to this Bill by Gentle- 
men connected with the direction of rail- 
ways. He had himself been compelled to 
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take a course with regard to this Bill in 
opposition to the views of those with whom 
he acted. He had never, indeed, said 


that this measure was without defects. | 
There were several provisions in it which | 


he desired to see amended; but he was 
bound to say that the hon. Member for 


Honiton (Mr. Locke) was in this matter | 


fairly and bond fide carrying out the views 


of that large body of the railway interest | 


which he represented, and a committee of 
which, sitting in London pending the past 
Session, had framed the measure. 
was therefore surprised at the course taken 
with reference to the Bill by many of those 


Gentlemen to whom the railway propric- | 


tary had committed the conduct of their 
affairs. He thought it would be only 


proper that the Government should bring | 


forward such a Bill as they might think 
necessary on the subject of railway audits. 
He thought it only fair to say that the 
Bill now introduced was introduced under 
a pledge given to the noble Lord (Lord 
Jobn Russell) and that the Government 
Bill was withdrawn on the express condi- 
tion that they, the railway directors, should 
bring forward such a measure. 

Mr. PETO considered that the railway 


directors who were opposing this Bill de- | 


served, at the hands of the Government, 
the most stringent measure that could be 
devised. They had heard a great deal of 


the impolicy and impropriety of appointing | 


auditors who might control the directors; 
but he felt that till auditors were placed in 
a proper position, no railway property in 
this country would be safe, nor would it 


assume that position as an investment | 
He was! 


which it intrinsically deserved. 
the chairman of two railway companies, 
and there was no act of his own or his col- 
leagues which he was not prepared to sub- 
mit to the most searching examination at 
the hands of any auditors, honourable and 
high-minded men, whom the proprietary 
might appoint. 
able and high-minded men were appointed 
to such an office, he would at once with- 
draw from the company, believing that the 
fact of such an appointment would show 


that he was no longer entitled to the con- , 
He regretted | 


fidence of the proprietary. 
that the whole day had been wasted in dis- 
cussion as to proceeding with this Bill; 
but he thought that waste was to be attri- 
buted, not to the hon. Gentleman (Mr. 
Locke), who brought in the Bill, but to 
the hon. Member for St. Andrews (Mr. 
Edward Ellice), and those who had acted 


{May 28, 1851} 


He | 


If any other than honour- | 


Accounts Bill. 126 


|with him. He trusted the Committee 
would not agree to the Motion that the 
Chairman leave the Chair. 

Mr. T. EGERTON would support the 
Motion of the hon. Member for South 
Leicestershire (Mr. Packe), because he 
thought it was of no use to attempt to 
carry a Bill the very first clause of which 
was declared to be perfectly inefficacious. 

Mr. EDWARD ELLICE thought he 
was not open to the charges that had been 
made against him. He had stated frankly 
that he had voted against the second read- 
ing of the Bill—that he thought it would 
be better to leave railway companies to 
settle their own affairs for the next year or 
two, without any interference of the Le- 
gislature—that while he would not oppose 
endeavours to render the Bill efficient, he 
did not give up his opinion against the 
measure—and that he intended to vote 
against it, should it reach the third read- 
ing. He had no personal interest in this 
matter, for he was only connected with 
one company, and it was the practice of 
that company to employ two of the most 
eminent accountants, entirely unconnected 
| with the company, who had access to the 
| accounts every month. 

Mr. AGLIONBY hoped the hon. Mem- 
ber for South Leicestershire would not 
press his Amendment. He thought if it 
was determined to throw out the Bill, it 
ought to be done in another manner, and 
one more worthy the Committee, and the 
hon. Member. 

Mr. MUNTZ said, the question was, 
whether the measure was for the good of 
society or not? Now, he entirely disap- 
proved of the principle of the measure. 
| He did not see why railway people were to 

be placed in a different situation from any 
other people. If they passed this Bill, 
why should Parliament not also provide for 
auditing the accounts of canal companies, 
of gas companies, and, indeed, the ac- 
counts of every man, if he could not or 
would not audit them himself? He was 
| not a director, and he did not wish to be a 
director, of any railway company, and there- 
fore he was not at all personally interested 
in this subject; but he thought this Bill 
was an attempt to do what never could be 
‘done by Parliament, to the satisfaction 
either of the shareholders or the public. 
| If the shareholders were too idle and in- 
| dolent to look to their own affairs, let them 
| pay for the consequences. He would, on 
| these grounds, vote for the Amendment of 
the hon. Member opposite (Mr. Packe). 
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Mr. PACKE, notwithstanding what he! The Committee divided:—Ayes 62; 
had heard, would persist in his Amend-| Noes 56: Majority 6. 
ment, which he thought would have the ef- | House resumed. 
fect of saving the time of the Committee. | The House adjourned at five minutes 

Mr. LABOUCHERE hoped the Com- | before Six o’clock. 
mittee would not agree to the Amendment, ; nA we 
which would have the effect of disposing 
of the Bill in a very summary een HOUSE OF COMMONS, 
He believed one result of the discussion Thursday, May 29, 1851. 
which had taken place on this subject | fi ; 
would be, that the Committee and the | Mixctss.] New Mrmprr Sworx.—For Harwich, 

“omnes - * . Robert Wigram Crawford, Esq. 

public would see how vain it was to expect | pyyiic Bus. — 2° British White Herring 
that any great alteration in the system of! Fishery. 
audit of railway accounts would emanate! 3° Stamp Duties (Ireland) Continuance. 
from the directors themselves. The con- | 
duct of the Government had been arraign- | NATIONAL LAND COMPANY. 
ed in no very measured language, on the! On the bringing up of-the Report of the 
ground that they had not brought forward | Select Committee on the above scheme, 
some measure on this subject; but he| Mr. O’CONNOR begged permission to 
might remind the Committee that a very | say afew words on a subject so personally 
numerous deputation of railway directors, | interesting to himself. He said that the 
who had, on a former occasion, waited | bank was established subsequently to the 
upon the noble Lord at the head of the |land company, and entirely against his 
Government, urging him to withdraw aj will. Subsequently, however, as the ac. 
Bill introduced by the Government relat- | counts of the bank had shown, he placed 


ing to the audit of railway accounts, | 3,6001. of his own money in it, which sum 
pledged themselves that in the ensuing | he had never drawn out, although much 
Session of Parliament, a measure for im-| pressed for money to meet legal expenses. 
proving the system of railway audits should | A Committee, which sat nine weeks during 


be submitted to Parliament on their behalf. | the previous year, had decided that 3,400/. 
He rejoiced to hear that statement; but no; was due to him, and the accounts were 
such measure had been brought forward, | subsequently submitted to Messrs. Finlay- 
and he had no doubt the Gentlemen who | son and Grey, the actuaries. In the next 
contemplated the task, found that they, year Mr. Grey made his credit 1,2001. 
had great difficulties to encounter from more, making in the whole 4,600/., and he 
the proprietors. He would certainly pre- | had been paying the directors 31. a week 
fer seeing any measure on this subject | for several months out of his own pocket. 
proceed from the railway directors them- | Notwithstanding all this, the Committee, 
selves; but he thought the discussions whose Report had just been laid upon the 
that had taken place must convince the | table, had decided that he was not to be 
public how hopeless it was to expect a| allowed any of the money. The Commit- 
measure to emanate from that quarter. tee had sent the matter before a Master in 

Me. E. B. DENISON said, that though | Chancery, but they refused to send upa 
he was a member of the deputation to which | clause by which he (Mr. O’Connor) might 
the right hon. Gentleman had referred, he | receive compensation under the Winding- 
had to learn that, though he was a party| up Act. It seemed as if the object of 
to the premise, he was bound to subscribe | every one was to ruin him with expenses. 
to any Bill on the subject that might be| He had put the allottees on plots of four 
brought before that House. This Bill had| acres, with good cottages, advanced them 
been under discussion several times; but | 50/., and, after four years, they had not 
no one Member had had the courage to| paid him one farthing rent, while their 
express his unqualified approval of any one universal complaint was that he had re- 
of its clauses. He was most anxious for | duced them to a deplorable condition. He 
an efficient audit of railway accounts; but, | had recently got an account bringing the 
as a Member of that House, he reserved | bank 1957. more in his debt, and he be- 
to himself the right of discussing any Bill | lieved that if all the sums he had advanced 
that might be proposed with the object of | in various ways were put together the total 
imposing restriction. would not be far short of 7,5001. 

Motion made, and Question put, ‘* That Sm HARRY VERNEY said the hon. 
the Chairman do now leave the Chair,”’ Member could, if he chose, take his claim 
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to the Court of Chancery. [Mr. 0’Con-| perimentalise on a larger scale with the 
yor: Oh, there is no justice there!] He, | fortunes and happiness of the noble people 
however, said that the Committee had | of England. 

shown every fair consideration for the hon; Mr. O’CONNOR said, that the school- 
Member; but it was impossible to go into | room had cost 1,200 guineas, and the cot- 
the investigation without deep grief at the | tages had been seen and approved of by 
delusion which had been practised on those several leading Members of Parliament. 


unhappy individuals who had wrecked | It was deserted because they would not 
their hard earnings in so delusive a specu- | employ a schoolmaster, and some ruffians 
lation. 


As to their paying no rent, he | had destroyed the building. [ Loud cries of 
did not know what they were called upon | “‘ Order !’’ amidst which the hon. Member 
to pay. [Mr. O'Connor: Four per cent | resumed his seat. | 

on the money advanced.] The Committee} Report to lie on the table. 

had left that matter to be settled by the | 

Master in Chancery. He believed that the ;| CEYLON—ADJOURNED DEBATE (SECOND 
gravamen of the hon. Member’s charge | NIGHT). 

against the: Committee was that they had | Order read for resuming Adjourned De- 


endeavoured to do their duty by those poor 
individuals. 


Mr. H. HERBERT said, that, as a/| 


Member of the Committee, he had felt it 
his duty to inspect two estates belonging 
to the National Land Company, and it was 
but just to the poor individuals who had 
now been attacked by the hon. Member 
for Nottingham, to state his belief that all 
the charges against him were well found- 
ed. They complained that they had been 


brought to the land under false pretences, 


had been induced to leave places in which 
they might have comfortably supported 
themselves by honest industry, but that 
there they were placed in a new position, 
for which their previous habits and oceu- 
pations had wholly unfitted them. 
had visited their houses, and been struck 
with the wretched contrast they presented 


to the cottages of the labourers in the vi-— 


cinity. In short, no person could visit 
the estates without being struck with the 
conviction that the whole scheme was a 
perfect failure ; and when the hon. Mem- 
ber complained that he received no rent, 
he (Mr. Herbert) wondered how he could 
have expected any, secing that, eve» as it 
was, the tenants were hardly able to hold 
their heads above water. He had also 
.visited the schoolhouses and found them 
deserted, the windows broken, and filled 
with straw and the remains of some ban- 
ners which had been used in some inaugu- 
ral procession connected with the scheme, 
on one of which was inscribed in conspi- 
cuous characters, ‘* Payment of Members.” 
He must confess that his inspection had 
filled him with commiseration for the un- 
fortunate people who had been deluded 
from their homes, and with thankfulness 
that such men as the hon. Member for 
Nottingham had not been permitted to ex- 


VOL. CXVII. [mmo sentes.] 


He | 


ee on Question [27th May]. 

Question again proposed. 
| Debate resumed. 
|} SmJAMES W. HOGG said, in rising to 
resume the adjourned debate, he hoped, as 
a member of the Committee which sat on 
the Affairs of Ceylon, the House would 
extend its kind indulgence to him whilst 
he ventured to state the reasons which had 
brought him to a conclusion different from 
that-of the hon. Member (Mr. Baillie), by 
whom this Motion had been introduced. 
He (Sir J. Hogg) attended the proceedings 
of that Committee regularly for two years. 
He scarcely ever missed a sitting; and he 
believed that every opinion and every vote 
he gave, was given by him with an anxi- 
ous desire to do his duty. Ile confessed 
he little expected, when he came to that 
House on Tuesday night, that he should 
have heard the motives and conduct of a 
majority of the Committee assailed by his 
hon. Friend (Mr. Baillie), who had presided 
over its deliberations as Chairman. He 
(Sir J. Hogg) admitted that coming from 
the Chairman, it came with peculiar weight. 
His hon. Friend did not assail the decision 
of a majority of the Committee; but he 
ascribed to them unworthy and diseredit- 
able motives, to which he (Sir J. Hogg), 
for himself, and for the majority of the 
Committee, must give an indignant denial. 
His hon. Friend asked— 


| 


“What induced the Committee thus to disre- 
gard the instructions of the House? All the in- 
genuity of the Committee appeared to be direct- 
ed, in framing their Report, to devise the means 
whereby the Secretary of State for the Colonies 
might be exempted from all blame.” 


That was a serious imputation on the in- 
tegrity and character of the members of a 
Committee appointed by that House. His 
hon. Friend continued :— 


F 
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“In order to eseape from that difficulty, the 
Committee came to the extraordinary resolution 
not to make any report at all to the House of 
Commons on the merits of the case ; but at the 
same time they quoted a private understanding 
with the Under Secretary for the Colonies, that 
Lord Torrington should be forthwith removed.” 
Now he (Sir J. Hogg) should tell the 
House what passed, and it would be for 
other Members of the Committee who fol- 
lowed him in the debate to say whether 
their recollection agreed with his. When 
the Committee had heard all the evidence, 
they adjourned for a few days, to enable 
those members who wished to offer a report, 
to make and cireulate such report among 
their colleagues in the Committee; and 
several of the members mentioned their 
intention of making a report. But his 
noble Friend (Lord Hotham), whose report 
was adopted by the Committee with some 
modifications, did not state his intention of 
giving any report at all; and he (Sir J. 
Hogg) now solemnly declared, that until 
that report was circulated with the Votes 
of that House, although he was on intimate 
terms with his noble Friend, he did not 
even know that his noble Friend intended 
to make a report. So much for a combi- 
nation among the majority of the Commit- 
Nay, 


tee with respect to the Report. 
more, when his noble Friend (Lord Ho- 
tham) proposed his report to the Commit- 
tee, he stated that he had prepared that 
report without concert or communication 
with any member of the Committee, or 


with any individual whomsoever. Now, it 
was fortunate that an imputation, if it was 
one, of having framed a report in concert 
with a cabal of the Committee, should fall 
on such a person as his noble Friend (Lord 
Hotham), whose character was above im- 
putation and above panegyric. His hon. 
Friend (Mr. Baillie) said he aslted his no- 
ble Friend (Lord Hotham) if the meaning of 
that report was that Lord Torrington was to 
be recalled; and that his noble Friend (Lord 
Hotham) saidit was. His (Sir J. Hogg’s) 
recollection of the ease was somewhat dif- 
ferent. He thought that the question had 
been put by the hon. Member for Montrose 
(Mr. Hume), and that Lord Hotham had 
refused to answer it. [Mr. Bamum: No, 
no!] His recollection might be different 
from that of the hon. Member, but he cer- 
tainly thought such had been the ease. 
His recollection was that the question had 
been put over and over again, and that the 
noble Lord had refused to answer it. Tis 
(Sit J. Hogg’s) recollection further was, 
that again and again the question was put 


Sir J. W. Hogg 
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to the hon. Under Secretary for the Colo- 
nies (Mr. Hawes), ‘‘ Do you or do you not 
intend to recall Lord Torrington? ”’ and 
again and again the hon. Gentleman the 
Under Secretary refused to give an answer 
to it. [Mr. Hawes: Hear, hear!] The 
report of his noble Friend (Lord Hotham) 
was adopted with some slight modification 
by the Committee; and, in leaving that 
part of the question, he could only declare 
that nothing that he said or did afforded 
the slightest foundation for the imputation 
that had been thrown out by the hon, 
Member for Inverness-shire against the 
majority of the Committee. A great deal 
of talk had taken place about the viola- 
of secrecy and private confidence; and 
the hon. Gentleman (Mr. Baillie) said 
the Committee were the culprits—that the 
example of the violation of confidence was 
set by the course the Committee adopted 
with reference to Mr. M‘Christie. The 
hon. Gentleman stated that a resolution 
was passed by the Committee requiring 
the production of certain letters written 
to Mr. M‘Christie confidentially, Now, 
that statement was calculated to produce 
—and no doubt did produce—a most erro- 
neous impression upon the House. It also 
led to the impression that he (Sir J. Hogg) 
was a party to that alleged violation of 
confidence. This was not the first time 
that charge had been made. He recol- 
lected, when they sat with closed doors, it 
was asserted in publie that he (Sir J. 
Hogg) had made the unworthy suggestion 
to a witness that he ought to withdraw his 
charges against Lord Torrington. What 
were the facts of the case? Mr. M‘Chris- 
tie was called before the Committee as a 
witness. He was asked, ‘‘ Do you know 
anything whatever about the grievances 
complained of at Ceylon?’’ He answer- 
ed, “I know nothing whatever about 
them; but I come here as their agent and 
attorney, and I am prepared to state to the 
Committee the result of the communica- 
tions sent to me from the Island of Cey- 
lon.”” When making these communications, 
he stated, among other things, that a num- 
ber of proctors and others were at the trial 
of a prisoner, and that they went, meaning 
thereby that they all went, for the pur- 
pose of interceding for the priest, and 
that Lord Torrington, in reply, said, ‘ By 
God, if all the proctors and judges in the 
place said that he was innocent, he shall be 
shot to-morrow morning.”” What was the 
course the Committee adopted upon that 
occasion? They passed a resolution—he 
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(Sir J. Hogg) was not present at the 
time, as he was attending another Com- 
mittee—that Mr. M‘Christie should pro- 
duce all the documents upon which these 
charges were grounded against Lord Tor- 
rington. Mr. M‘Christie protested that 
these communications were of a confiden- 
tial nature, and he wanted to claim the 
professional privilege of an attorney in fa- 
vour of the communications being held 
confidential communications; as if an agent 
for a colony attending before a Committee 
' to give evidence, and making criminal 
charges, could plead that the communica- 
tions sent to him in that character, and on 
which he based those charges, were confi- 
dential and privileged. He stated that 
they were contained in a letter; but how 
else could he have obtained any knowledge 
of them? Mr. M‘Christie stated that he 
was an attorney, and he claimed the pro- 
fessional privilege of an attorney. Well, 


he (Sir J. Hogg) said to him, if these 
letters are private documents, and you are 
unwilling to produce them, you must not 
garble them, by stating a portion and with- 
holding the rest; if we cannot get at the 
persons who make these charges at Cey- 
lon, and put them in the chair, to cross- 


examine them, we at least must let them 
tell their own story. Either produce your 
papers and support your charges, or keep 
back your papers and withdraw your 
charges. That was what he said; and he 
put it to any candid man, were not the 
Committee bound by a sense of justice to 
the public, as well as to the individual, to 
pursue the course which it adopted ? What 
was the consequence ? Mr. M‘Christie did 
produce the documents,.in order to sup- 
port his charge. Now, he would mention 
to the House an instance of the danger of 
. trusting merely to recollection of docu- 
ments in such matters.as these. Mr. 
M‘Christie, in speaking from recollection 
of a letter, stated that a number of persons 
went to Lord Torrington to intercede for 
the priest to save the man’s life, because 
doubts were félt as to his guilt. What 
was the fact? Only one person went, Mr. 
Selby, the Queen’s Advocate; and when 
he was asked to produce the letter in which 
the statement was made, he could not find 
it, and he had to ask permission to with- 
draw that portion of his evidence. Now 
his hon. Friend (Mr. Baillie) said, that the 
production of these documents was a viola- 
tion of secrecy. Was there the slightest 
analogy between asking for the produc- 
tion of a letter written to an agent for 
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a colony in his character as such, and a 
letter of a confidential character written 
by one private gentleman to another, and 
irrespective to the subject of inquiry ? 
Why, the whole object of Mr. M‘Christie’s 
coming before the Committee was to pro- 
duce these yery letters. - As to the present 
Motion, he must say it was the first time 
since he had been a Member of that House 
that he had known, after a Committee had 
investigated a charge, that its Chairman 
had proposed to the House a vote of cen- 
sure which had not first been submitted to 
the consideration of the Committee. There 
was, it was true, a modified vote of censure 
proposed by the hon. Member for Montrose 
(Mr. Hume); but the Chairman of the 
Committee did not propose any vote of 
censure whatever. Now, he must say, he 
thought the first question anybody would 
ask who read the Motion would be, what 
was its practical utility ? Lord Torrington 
was no longer Governor of Ceylon. He 
remembered during the inquiry the hon. 
Member for Montrose again and again said 
to the hon. Under Secretary for the Colo- 
nies, *‘ Why don’t you terminate these 
proceedings by recalling Lord Torring- 
ton ?”? That noble Lord he must therefore 
suppose was no longer the object of the 
Motion. It might, however, be intended 
for the purpose of assailing the Colonial 
Secretary of Her Majesty’s Government. 
Well, that was a fair legitimate Parlia- 
mentary object. But he did say that the 
means selected to obtain that object were 
neither fair, legitimate, nor Parliamentary. 
If hon. Members wanted to assail the Co- 
lonial Secretary, why not select some part 
of his policy, some act of his own? Why 
not move a vote of a general want of con- 
fidence in the Government, at least in the 
Colonial Department? But if this was 
their object, before they arrived at it by 
the course they now pursued, they would 
stigmatise and hold up to publie execration 
not only Lord Torrington, but very nearly 
every civil and military servant in the co- 
lony. But it may be said—and indeed 
nearly as much had been said by the hon. 
Member for Montrose—that these civil 
and military servants were abettors of 
Lord Torrington—that they were his ac- 
complices—and that they deserved to be 
held up to public execration. Well, if 
that was the case, why was it not stated 
in the Resolution, and why was there not a 
ground laid for the censure. What was 
the Resolution ? The first portion of it 
ran— 
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“That this House, having taken into its con- 
sideration the Evidence adduced before the Se- 
lect Committee appointed to inquire into the 
affairs of Ceylon, is of opinion that the punish- 
ments inflicted during the late disturbances in that 
island were excessive and uncalled for. That this 
House is of opinion that the execution of eighteen 
persons, and the imprisonment, transportation, 
and corporal punishment of 140 other persons on 
this occasion, is at variance with the merciful ad- 
ministration of the British penal laws, and is not 
calculated to secure the future affections and 
fidelity of Her Majesty’s colonial subjects.” 

Now this, per se, was an unmeaning Reso- 
lution. If the rebellion was wide spread, 
the number was very small; if, on the con- 
trary, the rebellion was trifling in its cha- 
racter, it might be very large. Where 
were the prefatory observations to make 
this Resolution just as a censure, or justi- 
fiable as the declaration of an opinion ? 
Why was it not stated in the prefatory 
matter of the Resolution, that there had 
been no rebellion; or, if the existence of a 
rebellion was conceded, why was it not 
distinctly stated that the sentences passed 
by the courts-martial were unjust and un- 
supported by evidence? He would tell the 


House why this prefatory matter was not | 


before it; an attempt was made to. prove 
it in Committee, and it signally failed. It 


was attempted to be proved that some ar- 
bitrary tax had been imposed which was 
opposed to the character and feelings of 
the colony; and the very witnesses most 
hostile to Lord Torrington showed that this 


was not consistent with the fact. There 
was an attempt to prove that the disturb- 
ances were of a trifling character; but 
hostile witnesses proved that the case was 
altogether otherwise. Then, again, an 
endeavour had been made to show that 
if there were some disturbances ap- 
proaching to a riot, they were not of a 
kind to justify the necessity for the procla- 
mation of martial law. Again, witnesses 
were called most hostile to the policy of 
Lord Torrington, who proved that there 
was a scrious and an alarming rebellion, 
and that martial law was necessary. Then 
evidence was brought to show that martial 
law had been improperly continued. About 
this point there was some dispute; but it 
was the only one that admitted a difference 
of opinion, and the resolution, wisely and 
judiciously framed, founded itself here. But 
he said it was not fair to commence at this 
point, of the propriety of the continuance 
of martial law. It was not fair to shut 
out from consideration the previous facts. 
From the manner in which the hon. Mem- 
ber for Inverness-shire had passed over 
Sir J. W. Toag 
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Lord Torrington’s civil government, he as. 
sumed that his Lordship’s financial and 
commercial policy were not objected to, 
That noble Lord found the island in a 
state of embarrassment, with a deficit, and 
he left it flourishing, with a surplus. There 
might be discussions whether the policy he 
maintained was right or wrong with refer. 
ence to discretionary views; but the policy 
which he strictly carried out was that 
commercial policy which had been adopted 
in this country for the last ten years. He 
reduced the export duty on coffee from 1s, 
to 4d. He reduced all the import duties, 
and abolished nearly all the export duties, 
This of course created a deficit, to supply 
which he instituted a customs tax anda 
road tax. These might have been indiffer- 
ent; but the third—a gun tax—was indis- 
creet, as it was found necessary to modify 
it. As to the tax upon dogs, to which so 
much reference had been made, it was a 
mere police regulation. He would not go 
into the evidence in detail upon these sub- 
jects, but merely quote the words of Sir 
Anthony Oliphant, the Chief Justice of 
Ceylon, that these were not the cause of 
the rebellion, but that they were used by 
the priests as a handle to excite the people. 
It was the report of the intention of institu- 
ting thirty new taxes which excited the dis- 
content; a falsehood from beginning to end. 
Now they would see what were the opinions 
of people upon the 29th of July, when ae- 
counts of the rebellion were brought in, 
and he trusted that the House would not 
be influenced in their decision by what was 
thought after the rebellion was over, but 
by what was thought and said when it was 
in existence. On the 29th of July Lord 
Torrington-received accounts that an alarm- 
ing rebellion had broken out. 


Mr. HUME: I deny it; he had not re- | 


ceived one account of that nature. 

Sm JAMES W. HOGG: Would the 
hon. Member deny that Lord Torrington 
received on that day certain papers which 
seemed to prove that a rebellion had taken 
place ? 

Mr. HUME: I do deny it. Lord Tor- 
rington received no intelligence of any 
thing which had taken place subsequently 
to the 27th of July before he proclaimed 
martial law. 

Sir JAMES W. HOGG: Well, papers 
were laid before him to that effect. Will the 
hon. Member gainsay that? [Mr. Hume 
was understood to express his ae 
When these leters were received by Lo 
Torrington, he immediately sent for Colonel 
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Fraser, the most experienced man in the 
island, and one who had been employed in 
the suppression of the rebellion of 1818. 
Colonel Fraser, when he read the papers, 
said they produced upon his mind the great- 
est possible apprehensions of danger, and 
he advised Lord Torrington to proclaim 
martial law, and to despatch a steamer to 
Madras to ask for assistance. This was 
the impression of Colonel Fraser, the most 
experienced man in the island, and a man 
nearly as competent to judge of what ought 
to be done, under the circumstances, as 
the hon. Member for Montrose (Mr. Hume). 
Lord Torrington, not wishing to confide in 
his own judgment, immediately assembled 
the Executive Council. Mr. Selby, the 
Queen’s Advocate, and General Smelt were 
the only members within reach at the time, 
and they were also of opinion that it was 
imperatively necessary to proclaim martial 
law. They had the experience before them 
of 1818, when martial law was not pro- 
claimed at first, and that the rebellion 
lasted two years, and 10,000 people lost 
their lives. General Smelt advised the 
Governor to meet the occasion promptly 


and efficiently. He did so, and 130 ex- 


ceeded the number of those who lost their 


lives. This was on the 29th of July. In 
a few days, when the other members of the 
Executive Council arrived at Colombo, 
Lord Torrington summoned a fresh meet- 
ing of the Council, and laid before them 
the papers on which he had founded his 
proclamation of martial law, and a sugges- 
tion which he had received that the sys- 
tem should be extended to another district 
which had become disturbed. The Execu- 
tive Council approved of the proclamation of 
martial law in the first instance, and of its 
proposed extension to a fresh district, with 
one exception, that of Mr. Anstruther. Mr. 
Selby (the Qucen’s Advocate), Mr. Wode- 
house, and Sir Anthony Oliphant (the Chief 
Justice) were for it; and there was not a 
witness who did not in the first instance ad- 
mit the necessity for the proclamation of mar- 
tial law. He admitted that on the subject 
of its continuance, there was a diversity of 
opinion. Now, one of the reasons upon 
which this Motion was founded, was that 
the Governor continued to enforce martial 
law after its chief legal adviser had recom- 
mended a contrary course. Why, this 
amounted merely to a charge that Lord 
Torrington had acted against the opinion 
of Mr. Selby, the Queen’s Advocate. That 
was a most extraordinary accusation. He 
should like to know, if a disturbance broke 
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out in a distant part of the kingdom, 
whether the right hon. Baronet the Home 
Secretary would send for the Attorney and 
Solicitor General to ask them what he 
should do, instead of sending for the Lord 
Lieutenant of the county? It was true 
that upon the 7th of August Mr. Selby 
suggested the advisability of putting a stop 
to martial law; and he drew up a proclama- 
tion to that effect, and left it in the office, 
to be ready when the occasion should re- 
quire it. Mr. Selby then went to Kandy; 
and on the 10th of the same month he 
again wrote to Lord Torrington, suggest- 
ing the expediency of revoking the procla- 
mation enforcing martial law. Now, in 
the Committee, he (Sir J. Hogg) asked 
Mr. Selby, if before writing that letter he 
had consulted either the commanding offi- 
cer of the district, or the judge of the dis- 
trict; and Mr. Selby’s reply was, that he 
had consulted neither. Now, with all due 
deference to Mr. Selby’s judgment, he 
thought that before he wrote a letter so 
important in its bearing and consequences, 
it was incumbent on him to seek informa- 
tion from those most competent and best 
able to afford it. Shortly afterwards Lord 
Torrington himself went to Kandy, and 
Mr. Selby again returned to the question 
of putting an end to martial law. What 
was the course adopted by Lord Torring- 
ton? The noble Lord wrote to Mr. Selby 
as follows :— 

“ Your letter to Mr. Bernard respecting the 
whole question, I may say, of our policy with re- 
gard to the Kandyan rebellion, has caused me 
much anxious consideration. I should be very 
glad to have a quiet consultation with you, Mr. 
Stewart, and Sir Herbert Maddock at any hour 
most convenient to-day.” 

Lord Torrington accordingly met Mr. 
Selby, Mr. Stewart, Sir Herbert Mad- 
dock, Colonel Drought, and Mr. Bernard, 
and after a long consultation it was deemed 
expedient to continue martial law until the 
Pretender, or the King, as he was called, 
had been arrested. On the 21st of Sep- 
tember this individual was apprehended, 
and having made certain statements impli- 
cating many of the chiefs and headmen as 
participators in the rebellion, it was the opin- 
ion of General Smelt that it would be inex- 
pedient to discontinue martial law until in- 
quiries had been made to test the accuracy 
of those statements. On the 22nd of the 
same month, Mr. Selby wrote another mi- 
nute, to the effect that he saw no reason for 
continuing martial law. This minute was 
submitted to the Governor and Executive 
Council, and the result was, that the Go- 
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vernor caused it to be entered on the mi-| fomenters of it? He must say, too, that 
nutes that he had come to the resolution | he thought Mr. Selby, in the disturbed 
of continuing martial law in force until the | state of the country, might have afforded 
Indemnity Bill was passed. Mr. Selby | a little more assistance than he had done, 
stated that upon that occasion there was a| Colonel Drought had been assailed, not 
full meeting of the Exeeutive Council, and | only during this discussion, but in other 
that to the best of his recollection no one | places, in no measured terms; he was a 
dissented from the propriety of continuing | deserving officer, who held the confidence 


martial law, except himself. Now, this 
decision of Lord Torrington might be right, 
or it might be wrong: he (Sir J. Hogg) 
was not there as the advocate of Lord 
Torrington; he was a stranger to him, for 
he had scarcely ever seen him; and in 
rising up to defend him, he was actuated by 
no other motive than to see justice done. 
As a member of a Committee that had sat 
for two years judicially, he was anxious to 
bear his humble testimony that, in his 
opinion, Lord Torrington had acted ho- 
nestly, consistently, and uprightly, and, 
whether rightly or wrongly, that he had 
always acted with a regard to the public 
service of the country. In order to pro- 
tect him from censure, it was not necessary 
to show that all that he did was right. | 
Where was the man who would presume | 
to say that his judgment was infallible ? | 
All that was required was to show that he | 
did his best in the performance of an ar- | 
duous duty. Now, he had told the House | 
that the opinion of Mr. Selby was against | 
the continuance of martial law, but that} 
the opinion of every other member of the | 
Council was in favour of it. He begged 
also to tell the House that Mr. Stewart, | 
Mr. Selby’s deputy, who had quite as much | 
experience, and who was quite as compe- | 
tent a judge as Mr. Selby, was strongly 
in favour of the continuance of martial law. | 
Another point the House should be cogni- 
sant of in relation to the state of the island : 
at this period—Mr. Selby resided at Co-| 
lombo, and had little knowledge of the | 
interior, whereas Mr. Stewart resided in 
the disturbed district, and knew all about | 
it. It had been asserted that the Govern- 
ment ought to have dispensed with the 
military by calling to their aid the assist- 
ance of the police. Now, he must call 
the attention of the House to a peculiarity 
in respect to the police establishments in | 
Ceylon. In the first place, the rebellion 
was fomented by the priests and headmen. | 
Well, those were the very persons who 
acted as police in Ceylon; it was they whi ' 
served the processes, and discharged all 
the duties of a police; and were they to 
entrust the suppression of the rebellion to 
the very men who had been the principal 





| 
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Sir J. W. Hogg 


of his Sovereign, and who had discharged 
his duties for many years with zeal, ability, 
and fidelity. Colonel Drought, when he 
found himself thrown into a difficult position 
at a remote station, wrote to Mr. Selby, 
desiring to know from him, as law officer 
of the Crown, what his powers were with 
reference to-the painful duty which had 
been entrusted to him of administering 
martial law. Well, what was the answer 
of Mr. Selby? Why, ‘‘ Send in your ap- 
plication through the official channel, and 
then I will give my opinion.”’ He (Sir J. 
Hogg) had some experience of the law 
officers of the East, and he could safely 
affirm that if any Advocate General refused 
to give advice to any servant of the Com- 
pany, he would hold office not one hour 
longer. It was Mr. Selby’s bounden duty 
to have assisted this unfortunate officer, 
flung as he was into circumstances of great 
difficulty and danger. Mr. Selby wrote a 
reply to Colonel Drought, and then after- 
wards said he had never received any ap- 
plication from him. ‘‘ Why,”’ said Colonel 
Drought, ‘‘I got an answer from you in 
reply to it.” Fortunately Col. Drought 
had shown that answer to two or three 
individuals, who recollected the substance 
of it, otherwise Mr. Selby most probably 


' would have denied the whole circumstances. 


He did not impute any blame to Mr. Selby 
in this ease. He believed that the cireum- 
stance had escaped his memory, for he 
searched his office, it appeared, and the 
letters were not forthcoming; but if Colonel 
Drought had not fortunately shown the 
answer to some of his friends, the whole 
matter would have been denied. He had 
already told the House that the headmen 
were the sole officers of police on the is- 
land, and the sole persons entrusted with 
the serving of processes. What was the 
usual course of proceeding there? If they 


| wanted to apprehend a man they must go 


to the nearest magistrate and lodge their 
depositions; and then, however distant 
they may happen to be, they must be sent 
up to Colombo for the examination of the 


/Queen’s Advocate, who, like the Lord 
| Advocate in Scotland, discharges all the 


funetions of a grand jury, before an arrest 
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can take place. He asked whether such 
a system as this could be productive of 
any useful result in putting down any dis- 
turbance whatever? Then it was said 
that, however necessary it might be to 
proclaim and to continue martial law, still 
the proceedings that took place before the 
courts-martial were wholly unjustifiable. 
Now, he would remind the House that his 
hon. Friend (Mr. Baillie), with all his assi- 
duity in preparing this case, had only fixed 
upon the proceedings of one court-martial, 
to which he (Sir J. Hogg) would call at- 
tention presently, as being in his opinion 
specially reprehensible. He had general 
evidence bearing upon the character of 
these courts-martial, and from which he 
thought they might fairly draw the con- 
clusion that the others which were not 
referred to had been conducted in a similar 
manner, and from that evidence he be- 
lieved the House would have the satisfae- 
tion of knowing and feeling that British 
officers, however distant from home they 
may be, never forget the feelings of ho- 
nour and humanity. It happened that Sir 
Herbert Maddock was present at three of 
these courts-martial. Ie had put to Sir 
Herbert Maddock, when under examina- 


tion before the Committee, this question— 
knowing well what were the duties that 
gentleman had to discharge as a Member 
of Council—he asked him, ‘‘ Have you 
ever seen the proceedings of courts-martial 


held under the Mutiny Act?” He re- 
plied he had, and was quite familiar with 
them. He then asked—‘* Were the pro- 
ceedings that you attended regular, and 
in accordance with the proceedings of 
courts-martial held under the Mutiny Act?”’ 
Sir Herbert Maddock said they were; that 
he had seen the proceedings held on the 
man Dingeralle; that the proceedings in 
that case were perfectly regular; that the 
prisoner was allowed to cross-question the 
witnesses, and that everything was con- 
ducted with great regularity. Again, 
Captain Bird, who had sat on several 
courts-martial, said that the proceedings 
were perfectly regular, that the pro- 
ceedings were written down, and that 
all the usual forms were observed. Again, 
Mr. Stewart, Mr. Selby’s deputy, who 
had been personally present, and offici- 
ated as judge-advocate in four of the 
courts-martial, stated that the proceed- 
ings in all of these were perfectly regular, 
and that the forms observed were in ac- 
cordance with those established under the 
Mutiny Act. By the way, one complaint 
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was, that this gentleman (Mr. Stewart) 
had not attended more than four courts- 
martial. But who stopped him from at- 
tending ? Why, it was his chief, Mr. Selby. 
Mr. Selby wrote to him, and told him not 
to continue to officiate as Judge Advocate 
any longer. It was, therefore, most inex- 
plicable conduct in Mr. Selby to complain 
of the proceedings of these courts-martial, 
when he himself had withdrawn the most 
able legal assistance they could possibly 
have had. He begged also to tell the House 
that these courts-martial sat openly. If 
they had sat with closed doors, he could 
easily conceive that a strong case of sus- 
picion might have been made out against 
them; but the courts sat with open doors, 
and it was in evidence that the courts were 
crowded with spectators, including a swarm 
of proctors, who, having nothing else to 
do during the continuance of martial law, 
crowded the courts-martial. But would 
the House believe, that with the presence 
and vigilance of these gentlemen, who were 
clamouring against the continuance of mar- 
tial law, if there had been a flaw, if there 
had been any irregularity practised in the 
course of the proceedings, that flaw would 
not have been noticed, and any irregularity 
would not have been exposed ? But no-such 
evidence had been offered, and it was there- 
fore fair to infer, that the proceedings of 
the courts-martial had been free from any 
irregularity whatever. His hon. Friend 
laid much stress on a letter which he read 
from Colonel Drought, giving it as his opin- 
ion that the presence of a Judge Advocate 
was not necessary at the courts-martial. 
Well, it was true that Colonel Drought 
did write that letter, and Colonel Drought 
was perfectly correct in the opinion he thus 
gave. His hon. Friend (Mr. Baillie) some- 
what astonished him when he attempted 
to run a parallel between martial law and 
the common law of England, and he was 
inclined to carp at the statement of the 
Judge Advocate, that martial law was a 
denial of all law. But the Judge Advo- 
cate was quite correct. It was a denial of 
all law, and could not be the subject of re- 
gulation. The rule was, that when mar- 
tial law was proclaimed, the commanding 
officer must use his discretion, and he was 
expected to approximate as near as he 
could to the regular course of justice. If 
it was at a large station, the court-martial 
ought to consist of several officers; if it 
was at a small or remote station, where 
many of the officers were out on duty, they 
might hold a court-martial consisting of 
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only three officers. In every case the evi- 
dence was written down. If he were driven 
to conjecture why Colonel Drought thought 
it was not necessary to employ a Judge 
Advocate, he believed he would find it in 
the fact that a police magistrate was em- 
ployed to take down the depositions, and 
Colonel Drought might think that, on that 
account, the presence of a Judge Advocate 
was not necessary. Having given this evi- 
dence as to the general conduct of the 
courts-martial, let him now call attention 
to the one which his hon. Friend (Mr. 
Baillie) had noticed generally in his Reso- 
lution; for he thought they might give the 
hon. Gentleman credit for having selected 
the most flagrant case and brought it pro- 
minently forward as specially deserving of 
reprobation. Let them then examine this 
cease in detail, and he only asked the House 
to judge of all the other courts-martial in 
the same manner in which they might feel 
ealled upon to judge of that which the hon. 
Gentleman had selected as the worst of 
them all. The case he referred to was the 
court-martial on the priest Unnanse, held 
at Kandy on the 25th of August; and the 
sentence, it would be remembered, was ear- 
ried into effect at seven o’clock next mor- 
Major Lushington presided at that 


ning. 

> 
court-martial, and they had already heard 
that he was an officer of distinction and 
experience, and that he had received a re- 


ward for good service. Mr. Buller, the 
judge of one district, Mr. Stales, the judge 
of another district, a number of the neigh- 
bouring planters, and five or six proctors 
and advocates, were all present at this 
court-martial, so that they had a good 
chance of arriving at the truth with re- 
spect to it. Mr. Selby, the brother of the 
Queen’s Advocate, was also present. Te 
told the Committee that Major Lushington, 
turning to the proctors who were in cvurt, 
ssid, ‘* Gentlemen, any of you are at liberty 
to cross-examine tlie witnesses, and to give 
the prisoner any assistance in his present 
cireumstances.’’ The House had already 
heard the indignant remarks of a Member 
of the English Bar, and to which the House 
had responded, on hearing that not one of 
these proctors had offered his assistance to 
the unhappy prisoner; and yet would it be 
believed by that House, that one of those 
very*five men who would not put a ques- 
tion to the witnesses, to expose the con- 
spiracy which he said existed against the 
prisoner, went afterwards to Mr. Selby, 
and told him that he considered that the 
conviction was unjust? He (Sir J. Hogg) 
Sir J. W. Hogg 
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thought they were bound to sift the con- 
duet of any man who came forward to ae- 
cuse others; and it was his intention to sift, 
though not offensively, but fairly and ae- 
cording to the dictates of common sense, 
the course taken by Mr. Selby. He (Sir 
J. llogg) had put a question to Mr. Selby 
in Committee. He said— 

“When Mr. Smith gave you the information, 
did you seck for further information—did you in- 
quire who were present, that you might ask the 
opinion of men who were competent to give one, 
instead of being influenced by Mr. Smith, who'had 
refused on the trial to give any assistance to this 
wretched prisoner ?”’ 

Now, Mr. Selby’s brother was present, 
and Mr. Stewait, Mr. Selby’s deputy, 
was present. Did Mr. Selby seek the 
opinion of either of these gentlemen be- 
fore he went on his awful mission to the 
Governor? No, he went to nobody—he 
consulted nobody. [Mr. Bamure: Hear, 
hear!] His hon. Friend ironically cheer- 
ed. He (Sir J. Hogg) considered it was 
an awful thing to convict and to execute a 
fellow-creature. He felt as much as any 
one could do the awful responsibility ; 
but he felt there was another responsi- 
bility as awful—the responsibility they 
owed to their country, and to justice. 
The right hon. Gentleman opposite (Sir 
G. Grey) had, from the office he held, fre- 
quently a painful duty to discharge; and, 
if he had nothing but his own feelings to 
consult, it might be more agreeable to 
him to rescue from the extreme sentence 
of the law those unfortunate men who were 
doomed to suffer death. But an officer of 
the Crown, before he dared—he used that 
word advisedly—to arrest the course of 
justice by an appeal to the fountain of 
merey, was bound to inform himself fully 
as to all the circumstances of the case. 
Was he justified in relying entirely on the 
vague story of a single solicitor, when 
every man present in the court except that 
solicitor was satisfied with the propriety of 
the sentence? He further asked Mr. 
Selby what Mr. Smith said to him on the 
occasion. Now, he would venture to as- 
sert that when a law officer of the Crown 
went to call upon the Governor of a colony 
to arrest the course of justice, it was but 
natural to suppose that the words which 
had moved him to take that step must have 
made a deep impression on him. _ In reply 
to the question Mr. Selby stated that Mr. 
Smith said something about the character 
of the witnesses, and the general bearing 
of the evidence—he did not exactly re- 
member what. That was a strange reply, 
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evidencing a peculiar state of mind to 
characterise the law adviser of the Crown 
in going to the Governor upon a question of 
life or death. Well, Mr. Selby went to Lord 
Torrington, and he found Lord Torring- 
ton in consultation with Colonel Drought. 
The case was an important one. The re- 
bellion had been chiefly fomented by the 
headmen and the priests. If, therefore, 
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could not hear them when he was not in 
the room, and he was only in the room 
during the latter portion of the interview. 

Sm JAMES W. HOGG: If the expres- 
sion were used at all, it must have been the 
result of discussion, and the excitement 
must have come at the close of that dis- 
cussion ; and yet Colonel Drought, who 
eame in, as the hon. and learned Member 





a priest or a headman were found guilty by | has stated, towards the latter portion of 
the court-martial, it might be a painful | the interview, declared that he heard no 
duty, but it was obviously a plain one, to such expression—that he found the Gover- 
punish them. Colonel Drought, who knew | nor perfectly calm and collected, while Mr. 
the importance of the case, took the pro- | Selby appeared to be much flurried. Mr. 
ceedings of the court-martial to the Gover- | Selby further stated, that after his inter- 
nor; the Governor and he went over them | view with the Governor he went to Sir 
together, and they satisfied themselves of | Anthony Oliphant, who told him that he 
the guilt of the priest. Mr. Selby then came | was going to the Governor on the subject 
in and stated the opinion of Mr. Smith. | of the execution of the priest. Mr. Selby 
Lord Torrington replied that he had confi- | told him he had better not go, or he would 
dence in Major Lushington and his brother | be insulted, as he (Mr. Selby) had been, 
officers who sat on the court-martial—that | or words to that effect. His reason for 
he and Colonel Drought had read over the | stating this, he says, was, that Sir An- 


proceedings, and that it appeared to them | thony Oliphant was ill and nervous, and 


clear that the man was guilty, and that it 
was not, therefore, consistent with his duty 
to arrest the course of justice. Mr. Selby 
further stated that Lord Torrington had 
used expressions which, if he did really use 


them upon an occasion so solemn, he (Sir 
J. Hogg) knew not what term of disappro- 


| could not bear excitement. Now, he (Sir 
| J. Hogg) would call the attention of the 
hon. Gentlemen who cheered him ironically 
to this—that if Mr. Selby believed in his 
' conscience the man had been unjustly sen- 
| tenced, and was to be executed next mor- 
ning, how could he justify himself in en- 


bation, or rather of execration, to apply to 
such conduct upon the part of a man in 


deavouring to dissuade Sir Anthony Oli- 
phant from going to Lord Torrington, to 
such a position. | obtain a respite? Why, irrespective of all 
letter— | other considerations, would it not occur to 
“Your Lordship became pale whilst I was | Mr. Selby that the Chief Justice would 
speaking, and when I concluded, struck your | have more influence with the Governor than 
hand on your thigh, exclaiming, ‘ By God, if all | he had; would it not have occurred to Mr. 
the proctors in the place said the man was inno- | Selby that if the Chief Justice had stated 
cent he should die to-morrow morning,’ or words | distinetle that ho believed ad 
to that effect. The only words I have any doubt | istine 7 =e ofp beneved, OF as incuba 
about are ‘place’ and ‘die.’ It is possible that | to believe, that this man was unjustly con- 
your Lordship used the word ‘island’ instead of demned, such a representation would have 
‘place,’ and the words ‘be shot,’ instead of had weight with Lord Torrington? [Mr. 
die. | Barus: Hear, hear!] His hon. Friend 
But then there was a witness — Colonel | again ironically cheered. He did not ob- 
Drought was present during the whole in-| ject to that cheer; he wished only to ex- 
terview, who did not hear these words. press his astonishment that he should give 
Sir FREDERIC THESIGER: Not’ an ironical cheer when he (Sir J. Hogg) 
all the time. expressed his surprise that any law officer 
Sir JAMES W. HOGG did not wish to | of the Crown, believing that an innocent 
misquote nor to tire the House with re-| man was about to suffer, should deter a 
ferences to the blue book. | Chief Justice, under any circumstances, 
Sir FREDERIC THESIGER: The from going to intercede on his behalf. It 
witness of whom you speak was present | happened, however, that the advice given 
only during the latter part of the inter-| by Mr. Selby to the Chief Justice was not 
view. altogether effectual, for notwithstanding 
Mr. HAWES: He said he was within | these representations of the state of anger 
hearing, and must have heard the words if| in which he said he found Lord Torring- 
they were used. ton, Sir Anthony Oliphant did muster cour- 
Sir FREDERIC THESIGER: Hej age to go and talk over these identical 


Mr. Selby said in his 
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trials with the Governor, in a conversation 
which Sir Anthony Oliphant himself stated 
was in perfectly friendly terms on both 
sides, and yet Sir Anthony Oliphant never 
once alluded to the case of the priest, or 
expressed a wish to arrest the course of 
judgment. What reason did Sir Anthony 
Oliphant assign for this conduct? Sir 
Anthony Oliphant said he found he had 
gone to the wrong person; and being asked 
to explain what he meant, his explanation 
was this—that he found Lord Torrington 
under the influence of Sir Herbert Mad- 
dock; that it turned out they had both 
been educated at Eton; that they had 
talked over old times, and that he appeared 
to be completely under the advice and 
guidance of Sir Herbert Maddock. Now, 
could that be pretended as a reason why 
he should not endeavour to arrest the ex- 
ecution of this unhappy man, if he con- 
sidered that man had been wrongfully con- 
victed? To say the least, the reason was 
most unsatisfactory. He could only say, 
that if Lord Torrington did attend to the 
advice of Sir Herbert Maddock, he acted 
under the advice of a man who had done 
good service to his country in trying times, 
whose private character was beyond re- 


proach, and whose public character was be- 
yond praise. In testing a man’s memory it 
was right to look to the state of bis mind at 
the time, and ascertain whether he was la- 
bouring under irritation or not. He thought 
Mr. Selby must have been in a condition 


of great irritation. As a law officer of the 
Crown he went to the Governor on a mat- 
ter so grave as the life and death of a man, 
and in the course of the discussion an ex- 
pression escaped from Lord Torrington, 
according to Mr. Selby, disgraceful to a 
man, and unbecoming a Christian. Now, 
he (Sir J. Hogg) had put a question to Mr. 
Selby, supposing the expression alluded to 
to have been used, whether he thought it 
consistent with his duty, as the law adviser 
of the Governor to promulgate to the world 
an unguarded expression which might have 
escaped from the Governor in a moment of 
irritation, and which he used in the confi- 
dence of his private chamber? Mr. Selby 
said that he did not think it was any vio- 
lation of his public duty. He (Sir J. Hogg) 
must respectfully think that it was a vio- 
lation ‘of that duty. Suppose that the 
hon. and learned Attorney General were 
to go to the noble Lord at the head of the 
Government, whose tranquillity he believed 
was as rarely ruffled as that of any man, 
and suppose that in the confidence of his 


Sir J. W. Hogg 
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private chamber the noble Lord might iet 
fall an unguarded expression with respeet 
to an hon. Member of this House, Whose 
opposition the noble Lord might disapprove 
of—what would be thought of the Attorney 
General if he should promulgate through 
the House the language which in any in. 
cautious moment had dropped from the 
noble Lord? It had been stated by the 
hon. and learned Gentleman (Mr. Serjeant 
Murphy) who spoke second in the debate, 
that Mr. Selby had not had the advantage 
of a professional education for the Bar, 
He (Sir J. Hogg), however, was bound to 
say that Mr. Selby had given his evidence 
before the Committee as fairly as any other 
witness, and that he had impressed him 
with a most favourable opinion of his com. 
petency to discharge the duties of his 
office; but having stated that, he must be 
permitted to add that he did not think the 
noble Lord at the head of the Colonial 
Department was justified in appointing as 
the confidential adviser of the Governor of 
an important colony an individual who had 
not had the advantage of a legal education 
in this country, and whose fitness for his 
duty had not been tested by a professional 
experience in this country. The hon. 
Under Secretary for the Colonies (Mr. 
Hawes) had stated in the Committee that 
the Colonial Office was not aware that Mr. 
Selby had not been called to the English 
Bar, and that he was appointed to his pre- 
sent situation at the earnest recommenda- 
tion of the colonial authorities. He must 
add, that if there was one thing more inju- 
dicious than another in the colony of Cey- 
lon, it was this—that Kandy being in 1851 
what it was in 1815, there had yet been 
introduced into the whole colony the whole 
process of the English law—the pleadings 
and the technicalities of Westminster Hall, 
with a host of proctors and advocates, 
19-20ths of whom were natives, and who, 
he feared, were chiefly engaged in plun- 
dering their unfortunate countrymen. No: 
thing, he was satisfied, could be more un- 
suited to the circumstances of the colony 
than this. He would now come to the 
eases of Nilleme and Gollahalla. He 
thought that what his hon. Friend (Mr. 
Baillie) had pointed out in these cases 
were irregularities, but his hon. Friend 
had not stated them fairly. It was true 
that both were arrested; but Nilleme was 
arrested a second time, and was afterwards 
discharged by the Queen’s Advocate. It 
was not a mere casual capricious seizing 
of the man. The evidence against him 
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was very strong; but the Queen’s Advo- 
eate stated that he would not send him for 
trial, because he did not believe the wit- 
nesses, not that there was no evidence. 
The same was the ease with regard to 
Gollahalla. In both cases the men were 
liberated, in both cases property was sold 
which ought not to have been sold, and 
that was an irregularity which he (Sir J. 
Hogg) did not stand there to justify or 
defend. He now came to the concluding 
Resolution, moved by his hon. Friend :— 


“That this House is therefore of opinion that 
the conduct of Earl Grey, in signifying Her Ma- 
jesty’s approbation of the conduct of Lord Tor- 
rington during and subsequent to the disturbances, 
was precipitate and injudicious, tending to estab- 
lish precedents of rigour and severity in the go- 
yernment of Her Majesty’s Foreign Possessions, 
and injurious to the character of this country for 
justice and humanity.” 


He had endeavoured, in the course of this 
discussion, to speak of the general bearing 
of Lord Torrington’s administration, and 
of that only. He had repeatedly said, 
and he would say again, he did not stand 
there to justify the irregularities which 
must always occur in a case of war, still 
more especially in a ‘case of civil rebellion. 
Those irregularities could not sometimes 


be prevented; but he would affirm that 
there was no evidence connecting Lord 


Torrington with them. Referring now to 
that concluding part of the Resolution, it 
contained, in his opinion, a political mo- 
rality to which he, for one, would be no 
party. The Resolution affirmed that the 
approbation of Earl Grey was precipitate 
and injudicious. What did his hon. Friend 
mean? Did he mean that, when the Co- 
lonial Secretary received a despatch from 
the Governor of a colony, he was to lay by 
and withhold his opinion, with dastardly 
and cowardly craft, awaiting the result— 
ready to claim credit for the policy adopted 
if suecess attended it, and ready to sacri- 
fice the Governor if it failed? He asserted 
that it was the imperative duty of the 
Colonial Secretary and of the Foreign 
Seeretary, when they received despatches 
from those who represented the Sovereign 
abroad, explicitly and at once to state 
their opinions, and to say whether the 
Queen approved of the policy pursued, ‘and 
that the Ministry would stand by them; or 
that the Queen disapproved, and the Minis- 
try recalled them. The first communica- 
tion from Lord Torrington to Earl Grey 
on the subject of the disturbances was in 
July ; in the second, dated the 9th of 
August, his Lordship stated that his ex- 
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pectations of the speedy putting down of 
the insurrection had been disappointed. He 
(Sir J. Hogg) now begged to call the atten- 
tion of the hon. Member for Montrose (Mr. 
Hume) to the impression of Lord Torring- 
ton on the 9th of August, when he thus 
wrote to Earl Grey:—‘‘I still keep a 
steamer in readiness to send to Madras.” 
So strong was Lord Torrington’s opinion 
of the danger of the insurrection, that on 
the 9th of August he still kept a steamer 
in readiness to send to Madras. On the 
14th of August he wrote to Earl Grey, to 
state that proclamation of martial law had 
been made; to which Earl Grey replied on 
the 24th of October; and this reply he (Sir 
J. Hogg) begged permission to read to the 
House. He did deliberately say, that if 
Earl Grey had foreseen this discussion, 
and had written in anticipation, he could 
not have penned a despatch so free from 
eavil or objection of any kind. He would 
read it, because his hon. Friend who moved 
these Resolutions referred to this particular 
despatch. His hon. Friend said he did not 
want to arraign Lord Torrington or the 
officials at the island, he only wanted to 
arraign Earl Grey. He (Sir J. Hogg), 
however, thought that before they conld 
arraign Earl Grey, they must stigmatise 
the man whose policy Earl Grey approved, 
Could anything be more absurd than at- 
tempting to separate the policy of Lord 
Torrington from that of Earl Grey? This 
was the despatch of the 24th October :— 

“T have received and !aid before the Queen the 
various despatches enumerated in the margin, 
containing the intelligence of some riotous pro- 
ceedings which took place at Colombo, and of the 
subsequent attempt at insurrection in the pro- 
vince of Kandy, which your Lordship states to 
have been promptly suppressed. The Queen has 
learnt with regret that the public peace of the 
colony had been disturbed, and that a part of the 
native population had been excited to acts of re- 
bellion by the false representations industriously 
circulated as to the intentions of the local Go- 
vernment, and as to the nature and objects of the 
ordinances recently passed to sanction the impo- 
sition of certain new taxes which had been ren- 
dered necessary by alterations in the financial 
arrangements of the islafid, involving a large re- 
duction of objectionable taxes, for the benefit and 
encouragement of its trade and,commerce. I 
have, however, great satisfaction in conveying to 
your Lordship Her Majesty’s approbation of the 
measures taken to restore tranquillity, and main- 
tain the authority of the Government ; and of the 
decision, promptitude, and judgment with which 
you acted in putting down the attempts whicli 
were made to disturb the peace of the island, and 
to set up an usurped and illegal power.” 


He would now read the seventh para- 
graph :— 





151 Ceylon— 


“Your Lordship, with the aid of the Executive 
and Legislative Councils, will, I am sure, care- 
fully weigh every practical objection to these 
laws, and be anxious to remove every injurious 
provision calculated to press with any harshness 
or injustice upon either classes or individuals ; 
and I rely upon your not losing sight of the im- 
portance of remedying defects, whether in the 
ordinances in question, or in the general adminis- 
tration of the law, and, above all, that you will 
apply yourself to the correction of what seems to 
me the principal fault in the system of govern- 
ment now existing in Ceylon, which has been 
brought to light by these transactions—I mean the 
absence of sufficient opportunities for the natives 
in some districts freely to communicate with the 
various agents of the Government, in order that 
their representations may be carefully and can- 
didly considered (especially in reference to such 
measures as those lately adopted), so that any 
grievances they may justly complain of may be 


promptly redressed, and any unfounded apprehen- | 


sions they may be led to entertain by erroneous 


notions, as to the intentions of the Government, | 
Nothing, it is obvious, can so | 


may be removed. 
effectually contribute to this important object as a 
knowledge of the native languages on the part of 
the agents and servants of the Government ; it 
is indeed a necessary qualification for the effective 
discharge of their most important duties. A 
knowledge, therefore, of these languages must in 
future be considered as an indispensable condition 
of promotion ; and you will take care to adopt 
such measures as you may think best calculated 
to test the qualification in this respect of the dif- 
ferent civil servants, in order that this condition 
may be strictly enforced.” 
A more considerate despatch, under the 
circumstances, could not possibly be pen- 
ned. Now, with regard to the punish- 
ments, Earl Grey wrote thus :— 

“ T concur in your Lordship’s opinion that it is 


necessary to punish with severity the leaders and | 


promoters of this insurrection, which wili prove 
the most merciful course in the end. But whilst 
it is desirable to vindicate and maintain the law, 
it is desirable that acts of justice and severity 
should be strictly limited to what is inevitably 
called for by the occasion, and that the prevailing 
character of measures consequent upon excite- 
ment and insubordination, should at all times be 
that of moderation and clemency towards those 
who have been misled. This implies no indul- 
gence towards the guilty contrivers of sedition, 


nor any forgetfulness of the claims to considera- | 


tion and protection of the loyal, peaceable, and 
industrious, who constitute, as I am happy to 


find, the great majority of Her Majesty’s subjects | 


in Ceylon.” 


He (Sir J. Hogg) would ask the [louse | 


was there anything harsh, anything repre- 
hensible, in that despatch of Earl Grey ? 
Earl Grey approved of the conduct of 
Lord Torrington for the prompt measures 
which he had taken to suppress the insur- 
rection, and counselled the noble Lord to 
limit the punishment to the promoters and 
exciters of the rebellion. He believed that 
if Earl Grey had withheld his opinion, and 


Sir J. W. Hogg 
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if he had withheld his approbation from 
Lord Torrington under the difficult cireum. 
stances in which Lord Torrington was 
placed, that he would indeed have held 
forth a precedent dangerous to the peace 
of this country, and dangerous to the peace 
of the colonies. When his hon. Friend 
(Mr. Baillie) spoke of the painful duty he 
had undertaken, it was not a matter of 
surprise that the protracted persecution of 
Warren Hastings was presented to his 
mind; but his hon. Friend might have 
selected from the splendid essays of Mr, 
Macaulay a better passage than the viru- 
lent and extravagant invective of Burke, 


From those masterly sketches of history,’ 


and from the life of that illustrious man, 
he might have extracted lessons of wisdom, 
moderation, and charity ; he might have 
been taught to pause for a moment before 
he endeavoured to pass this crushing and 
ruinous sentence on the character of Lord 
Torrington, and of so many public ser. 
vants abroad, when discharging their duty 
under circumstances of peculiar difficulty, 
It might also have occurred to him that 
time tempers animosities, and that he might 
hereafter think, and perhaps with regret, 
that he had pressed too harshly upon Lord 
Torrington. These reflections might have 
been suggested by the graphic statement 
made by the historian, who, after nar- 
rating the impeachment, added, in a pas- 


| sage he well recollected, that at a future 


period ‘‘the Commons received Warren 
Hastings with acclamations, and when he 
retired rose and uncovered.”’ He could 
state, upon his own experience, and it was 
not small, that he knew the necessity of 
watching well, and carefully and jealously, 
those who were entrusted with the execu- 
tion of unlimited power abroad ; but he 
knew also the importance of affording to 
those who occupied that position, so long 
as they merited it, a generous confidence. 
Influenced by those feelings, having sat 
upon that Committee, and speaking judi- 
cially as a Member of that House, he de- 
clared that he would give his uncompro- 
mising opposition to the Resolutions pro- 
posed; that he would give to Lord Torring- 
ton, and to the civil and military services in 
Ceylon, credit for having given that con- 
sideration to the cireumstances which was 


| necessary for the interests of a distant pos- 
| session of the country, which were inse- 


parably knit with the interests of the 
empire. 

Sik FREDERIC THESIGER said, 
that if the question was to be decided only 
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by Members of the Ceylon Committee, and | that he was astonished to hear the grounds 
if they alone were in possession of the| upon which his hon. and learned Friend 
materials upon which to form a judgment, | had thought fit to sneer at and disparage 
he should have very considerable hesitation | the evidence of Sir Anthony Oliphant, 
in challenging so weighty an authority as | Lieutenant Colonel Braybrooke, and Mr. 
that of the hon. Member for Honiton (Sir | Selby. His hon. and learned Friend stated, 
J. Hogg). But the means of forming | and thought it becoming to state, that Mr. 
an opinion were in the hands of every | Selby had not graduated regularly towards 
Member; and having directed considerable | the high office which he held. Did his 
attention to the subject, he was not afraid | hon. and learned Friend forget that there 
to avow that he had come to a conclusion | was at this moment a striking example in 
opposite to that of the hon. Gentleman. | this country of a distinguished individual 
The great difficulty of dealing with this | who had reached the highest judicial posi- 
question arose from the vast accumulation } tion without that training at the Bar of 
of evidence, embodied in four formidable | which his hon. and learned Friend had 
blue books, and which were so voluminous | had the advantage? and did his hon. 
that hon. Members might be well excused | and learned Friend forget that the same 
from making themselves masters of them : | remark applied to that distinguished per- 
few would have the leisure—fewer, perhaps, | son which he had applied to Mr. Selby, 
the inclination; but among their varie-| who, according to the testimony of Sir 
ties and contradictions, any hon. Member | Anthony Oliphant, had discharged his du- 
who did wade through them might find any- | ties with fidelity and ability, and to the 
thing he wanted to prove, and in address- | entire satisfaction of the Judges, the Go- 
ing the House would have ample materials | vernment, and the public? His hon. Friend 
for producing on his hearers any impression | the Member for Honiton had done justice 
he might desire. He was quite aware that | to Mr. Selby, against whose character there 
heshould be open himself to that suggestion; | was not the slightest imputation; and his 
but he had endeavoured, as far as he could, hon. and learned Friend the Member for 
to elicit from the mass the general truth | Cork ought to have known that if Mr. 
of the ease, and to take a view of the ques- | Selby had been an incompetent person—if 
tion narrowed in some degree to the Reso-| there had been anything in the slightest 
lution proposed; and he should be prepared, | degree affecting him—it was incredible 
if any doubt arose as to his accuracy, to|that Lord Grey, having the opportu- 
refer any hon. Gentleman to that part of | nity of removing him from his situation, 
the books which would vouch for any | should have sent him back to the island to 
statement he might make. [He could not, | fulfil the same important duties as before. 
like the hon. and learned Member for Cork | But he (Sir F. Thesiger) regretted that 
(Mr. Serjeant Murphy), boast of any pri- | an important question involving the policy 
vate friendship for Lord Torrington: he | of the Colonial Office, involving the spirit 
was quite certain, however, he was not | with which the colonial empire was to be 
actuated by any personal hostility. He ad-| governed, was to be converted by this in- 
dressed himself to the subject without any | genious mode into a discussion of a personal 
personal bias; and he only regretted that | nature; and, undoubtedly, the course pur- 
there should have been any suggestions of | sued by the Government on this occasion 
private feelings in what his hon. and | had been an unusual, but, at the same 
learned Friend had stated was a judicial | time, a dexterous one. His hon. Friend 
inquiry; and he only wished his hon. and | the Member for Inverness-shire stated that 
learned Friend had borne this in mind, in | his ultimate end and object was a censure 
the course of the observations he had made; on the Government for their approbation, 
beeause then probably he would have felt | from first to last, of the conduct of Lord 
that, independently of other considerations, | Torrington in these different transactions. 
it was not the best mode of defending | The noble Lord at the head of the Govern- 
the case of his noble Friend—instead of oe accepted this as the construction of 
confining himself to a statement of the| his hon. Friend’s Resolution. What, then, 
facts, and to the arguments legitimately | would have been the natural course to be 
based upon them—to attack the witnesses | anticipated when his hon. Friend (Mr. 
whose evidence was the strongest against | Baillie) had finished the speech by which he 
his case; and that this course was in-| introduced his Resolutions, but the course 
finitely more the conduct of an advo-| which had been adopted on former similar 
eate than of a statesman. He confessed | occasions? One would have supposed that 
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either the noble Lord at the head of the 
Government, or his hon. Friend the Under 
Secretary of the Colonies, would imme- 
diately have risen and would have answered 
the observations and arguments of his hon. 
Friend the Member for Inverness-shire. 
But instead of that, his hon. and learned 
Friend the Member for Cork (Mr. Serjeant 
Murphy) rose, and in terms with which 
he and his hon. Friend were familiar 
daily in the courts, told the House that 
he was ‘‘ instructed’’ by his noble Friend 
to state certain facts in answer to the 
charges made to the House. Now he 
(Sir F. Thesiger) begged leave to say 
that his impression of the Resolutions 
of his hon. Friend was, that, under the cir- 
cumstances of the ease, they could only 
be considered as directed against the policy 
of the Colonial Office. If Lord Torrington 
had continued to be the Governor of Cey- 
lon, no doubt his hon. Friend would have 
framed his Resolution so as to vote an 
Address to the Crown for his removal. 
If, on the other hand, he had been re- 
moved by +the Secretary of State for 
the Colonies on the ground of his disap- 
proval of the particular measures of which 
complaint was now made, he had not the 


slightest doubt that his hon. Friend would 
not have considered it worth his while to 
have brought forward any Motion on Cey- 


lon affairs at all. But, inasmuch as Lord 
Torrington had quitted his governorship in 
the month of July, 1850, not in conse- 
quence of any disapprobation felt and ex- 
pressed by the noble Lord at the head of 
the Colonial Department on the subject of 
these transactions, but on totally distinct 
grounds—merely because he was not able to 
preserve harmony and mutual co-operation 
amongst the subordinate officers in the 
island—it was necessary for his hon. Friend 
to decide whether he would abandon alto- 
gether the consideration of the censur- 
able conduct of the Secretary of State 
for the Colonial Department, or would 
bring forward all the cireumstances, which 
necessarily of themselves involve the char- 
acter of Lord Torrington. The hon. Mem- 
ber for Honiton asked what was the prac- 
tical use of this Motion? The practical 
use of it was, to obtain from the House 
an opinion that the conduct of the See- 
retary of State for the Colonies was un- 
justifiable in expressing his approbation 
of the measures of the Governor of 
Ceylon, instead of censuring him on 
the ground on which the hon. Gentle- 
man submitted he ought to be censured. 


Sir F. Thesiger 
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The hon. Member for Honiton said, that 
the Resolution of the hon. Member for Ip. 
verness-shire was an unmeaning abstrae. 
tion, and he complained that he had not 
introduced it with any prefatory averment, 
The Resolution of the hon. Member for 
Inverness-shire stated, that having taken 
into consideration the evidence adduced 
before the Committee, so and so was the 
opinion which he called on the House to 
express. What sort of prefatory averment 
was it that the hon. Member for Honiton 
desired—would he have the whole evidence 
of the blue books ? Reference was made to 
the whole of that evidence, and surely that 
was a sufficient prefatory averment. But 
he (Sir F. Thesiger) was satisfied that 
it was impossible for the hon. Member for 
Inverness-shire to have framed his Reso- 
lutions in any way palatable to the hon. 
Member for Honiton. . Dismissing then, 
as far as he (Sir F. Thesiger) could 
all motives of personal consideration,. and 
being desirous in the part he should take 
in this important discussion, to say nothing 
which could wound the feelings of Lord 
Torrington or Lord Torrington’s friends, 
he was anxious to confine himself as 
closely as he could to the matters connect- 
ed with the Resolutions. To attempt to 
grasp the whole mass of details contained 
in these four blue books and other doeu- 
ments would be utterly impossible. The 
mind was lost in their multiplicity ; but 
after carefully considering them, the mist 
gradually disappeared, and certain leading 
points stood out in bold relief. Those points 
had been seized on by his hon. Friend the 
Member for Inverness-shire, and upon those 
he grounded the Resolutions he submitted 
to the House. The hon. and _ learned 
Member for Cork had made strong objec- 
tions to the course pursued by the hon, 
Member for Inverness-shire. He said how 
hard it was on Lord Torrington to take 
only an insulated part of his government, 
and not to embrace in the Resolutions the 
whole scope of his policy from beginning to 
end; and then the learned Gentleman pro- 
ceeded to praise Lord Torrington for vari- 
ous measures which had taken place dur- 
ing the time of his administration of the 
government of Ceylon. Without intend- 
ing any offence by the illustration: sup- 
pose his hon. and learned Friend had been 
concerned in prosecuting a servant for 
embezzlement, and supposing the Counsel 
on the other side had said, ‘It is hard 
on my client to visit him with punishment 
on this oecasion. You have forgotten alto- 
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gether the instances of fidelity to his mas- 
ter which he’ has exhibited’’—he (Sir F. 
Thesiger) knew perfectly well what would 
be the answer of his learned Friend in a 
court of justice. He would expose the fal- 
lacy immediately; and he could hardly be- 
lieve his hon. Friend had so contemptible an 
opinion of the Members of the House of 
Commons as to think that an argument 
which would be scouted in a court of law 
was fit for the atmosphere of this assembly. 
The hon. Member for Inverness-shire hay- 
ing confined his Resolutions to certain par- 
ticulars of the conduct of Lord Torrington, 
the questions upon which they were called 
on to determine were, the mode in which 
martial law was carried out by Lord Tor- 
rington, the period during which that mar- 
tial law was continued, the severities prac- 
tised during its continuance, and the en- 
tire and unqualified approbation of the See- 
retary of State of the conduct of Lord Tor- 
rington, from the beginning to the end of 
these proceedings. In considering these 
diferent points it would be necessary, in 
order fairly and justly to estimate the seve- 
tities practised on the misguided men who 
took part in the disturbances, to ascertain 
the cause and origin of those disturbances; 


because it appeared to him to be a very dif- 
ferent question, whether it was a well-or- 
ganised and wide-spread conspiracy for the 
purpose of overturning the British rule in 
the island, or originating in various causes 
of diseontent which prevailed among differ- 


ent classes of the people. The hon. Mem- 
ber for Honiton had stated, and he thought 
truly stated, as the result of his con- 
sideration of the evidence on this sub- 
ject, that there was discontent prevailing 
amongst the people with respect to the 
imposition of certain taxes, which had 
been, as he admitted, rashly and incon- 
siderately imposed, and that that dis- 
eontent was taken advantage of by those 
who had other grievances, which they 
rendered available to their designs. He 
(Sir F. Thesiger) thought there was no 
doubt that, with regard to the priests, they 
were discontented, in consequence of Go- 
vernment having assumed the management 
of their religious afiairs; that the headmen 
were discontented in consequence of an 
abatement of their importance among the 
natives ; but that the mass of the people 
were excited entirely by the imposition of the 
taxes in question, and the apprehension of 
other new taxes. It was surely important 
to ascertain the motives which instigated 
the conduct of the insurgents; because, if 
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it was found that only a feeble bond of 
union combined them together for no com- 
mon object or purpose, of course the ne- 
cessity either for the existence of martial 
law originally, and its continuance for a 
considerable period, was very much abated. 
Could any one take the papers and enter- 
tain a doubt that if, when that tumultuous 
meeting of unarmed people took place 
about the 12th July, and came to Mr. 
Buller, the Government agent, demanding 
the repeal of those taxes, Lord Torring- 
ton had yielded to the application, there 
would have been no pretext whatever, by 
which the priests and headmen could have 
goaded them into rebellion? He did not 
say that Lord Torrington ought to have 
repealed those taxes; but it was a fact 
that his Lordship, as rashly and inconsider- 
ately as he originated, did repeal them in 
the November following. He used this cir- 
eumstance, not for the purpose of showing 
anything as to the imposition or repeal of 
those taxes, but only as it indicated the 
motives which led the great majority of per- 
sons, who joined in this unfortunate rising, 
to take part in it with others, who were 
enabled to use them as instruments of their 
own designs. Ilaving ascertained the mo- 
tives of the rebellion, let them inquire what 
was its character, and, for that purpose, 
turn their attention to the observations of 
persons at the time, as the true indica- 
tions and test of the real state of the case, 
and not to any statement made long after 
the transactions had passed away. Mr. 
Buller, the Government agent, wrote only 
two days after the affair at Matelle, and 
one day after the affair at Kornegalle, and 
gave an account of the rising of the peo- 
ple; and it was most remarkable that Mr. 
Buller, in six different passages in that 
letter, called these persons ‘‘a rabble.” 
Captain Lillie, who commanded the force 
at Kandy, called it ‘a brush.” Lieu- 
tenant Anstey commanded at Kornegalle, 
and said, ‘‘ A few were killed and wounded, 
not a man of ours was touched.” Mr. 
Templer called it ‘a skirmish.” Mr. 
Hanna, a police magistrate, at Kornegalle, 
two days after the Matelle attack, and one 
day after the Kornegalle attack, gave an 
account of the transactions and of the 
state of the country, and certainly the ac- 
count which he gave was anything but an 
indication of a very formidable rising of the 
people. On the contrary, after the “ rab- 
ble ’’ were dispersed at Matelle, and after 
the ‘‘ brush”? and “skirmish” at Korne- 
galle, the bond of union that connected the 
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rioters never made any head against the 
troops, or appeared in any force. Mr. 
Hanna, the police magistrate at Kandy, 
gave an account of the state of the coun- 
try immediately after the affair at Korne- 
galle and Matelle, in which he said that 
the rising was of no formidable description; 
but in 1849, subsequent to the commence- 
ment of the inquiry before the Committee 
of the House of Commons, and the receipt 
of the circular letter issued by Sir J. E. 
Tennent, he gave a totally different ac- 
count of the outbreak. Mr. Staples, the 
district Judge of Kandy, also contradicted 
himself upon this subject, after the re- 
ceipt of that circular letter. In 1848, 
he said— 

“The low-country people are all thieves and 
marauders, and they have raised a clamour about 
the taxes to serve as a blind to the exercise of their 
propensities. The thieving party is by far the 
larger, and the gang are chiefly headed by the low- 
country people. The spirit which the Malabar 
coolies have evinced, must have taken them by 
surprise, and will have deterred them much in 
prosecuting their depredations, so that, what is 
better, these coolies will, no doubt, communicate 
with their countrymen on the coast, and inspire 
them with confidence to come over, so that I have 
every hope (in conjunction with the steps Govern- 
ment has taken) that there will be no lack of 
jabour.” 


But in 1849, after the receipt of the cir- 
cular letter, the same Mr. Staples said— 


“ Tam firmly of opinion that the late disturb- 
ances within the Kandyan provinces, were, to all 
intents, a rebellion, an attempt to subvert the 
Government. Iam also certain that my opinion 
will be supported by that of every person of ex- 
perience within these provinces ; and I cannot but 
conceive that those who have made the bold as- 
sertions before the Select Committee of the House 
of Commons, that the late disturbances were a 
mere riot occasioned by marauders from the low- 
country, must have been utterly ignorant of the 
Kandyans and of the state of the country, as also 
of past events.” 


He (Sir F. Thesiger) admitted that all the 
official persons who were invited by Sir 
Emerson Tennent’s circular to express an 
opinion upon the nature of this outbreak, 
joined with one voice in declaring it to 
have béen one of a most serious character. 
But he would ask any man exercising an 
impartial judgment upon the matter, whe- 
ther he would be disposed to take the opin- 
ion of persons at a time when they had no 
motive to exaggerate or misrepresent, or 
those which were given when a question 


Sir F. Thesiger 





to those circumstances? This being the 
nature of the outbreak, martial law wag 
proclaimed for Matelle on the 29th of July, 
and for the district in which Kornegalle was 
situated, on the 31st of July. He did not 
dispute the right of the Governor to pro- 
claim martial law—it was the undoubted 
prerogative of the Crown, in cases of great 
emergency, to resort to this extreme 
measure; and that prerogative might be 
transferred to the Governors of our Co- 
lonies, to enable them to act in a similar 
emergency. The complaint which he 
made was not that martial law was pro- 
claimed, although there were some very 
strong opinions to be found in the evidence 
as to the absence of all necessity for resort- 
ing to martial law: but what he complain- 
ed of was that martial law had been pro- 
claimed without any directions being given 
as to how it was to be carried out. When 
any one in authority exercised this im- 
portant power with which he was invested, 
for the public safety, he was not to let 
loose the military upon the proclaimed dis- 
tricts, without any directions being given 
to them as to the course of conduct to be 
pursued : it was his duty to take care that 
martial law, which had become a grievous 
necessity, should be carried out with as 
much justice and equity as the occasion per- 
mitted. The hon. and learned Member 
for Cork had said that, when martial law 
was proclaimed, absolute power was given 
to the general commanding the troops over 
the lives of the people. He (Sir F. The- 
siger) entirely differed from that opinion. 
It was true that, when this extreme course 
was resorted to, there was no regular pre- 
scribed form as to the tribunals, or as to 
the mode in which martial Jaw was to be 
enforced. But if the commanding offi- 
cer had that absolute power over the lives 
of the people, his hon. Friend (Mr. Ser- 
jeant Murphy) might as well say that he 
had a right to confiscate their property 
—to torture them, if torture were useful 
for the purpose of ascertaining, as in 
this case, the haunt of the pretended king 
—or that he might resort to any other 
grievous punishment which he should con- 
sider necessary under the circumstances of 
the country. Now, it being perfectly clear 
that the proclamation of martial law gave 
no such extensive power to the command- 
ing officer, there must be some limit, and 
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the limit was that which custom and usage, 
upon these terrible occasions, prescribed 
to those who had the administration of jus- 
tice in their hands; and it was the duty of 
Lord Torrington to have given definite in- 
structions with respect to the constitution 
of the tribunals which were to execute 
the sentence of the law, and the mode in 
which their proceedings were to be sanc- 
tioned or controlled; and, failing to do so, 
all those serious consequences resulted 
which were the ground of complaint by 
his hon. Friend the Member for Inverness. 
What was the opinion entertained by the 
official persons in Ceylon with respect to 
the effect of the proclamation of martial 
law? It was stated by Sir Herbert Mad- 
dock that he believed the proclamation 
gave the commanders of the troops un- 
limited power over the lives and property 
of the people. The notion was prevalent 
that the commanding officer had unlimited 
power to confiscate the property of all 
persons who might be rebels, or who, being 
absent from their houses, might be sus- 
pected of being such; and accordingly Mr. 
Simms, the police magistrate, suggests the 
mode of dealing with the property which 
he considers so forfeited. In a letter, 
dated August 5, 1848, he says— 

“There can be no doubt that in abandoning 

their homes and joining in open rebellion, that 
their property has become forfeited to Govern- 
ment; and I think it worthy of consideration, 
whether it would not be expedient to make over 
their lands and houses to Malabars, who would 
gladly settle in the district upon any terms Go- 
vernment might desire. This may appear a rash 
suggestion, and it is only thrown out as a sugges- 
tion ; but it is absolutely necessary that a heavy 
punishment of some sort should be inflicted upon 
all the rebellious. Itis true that a great number 
of them have already been killed, and many more 
will doubtless suffer the extreme penalty of the 
law. Still the great mass of them cannot be so 
punished, and the sufferings of a few will have 
very little effect upon the others, if they are not 
all made to suffer individually in their own pro- 
perty.”” 
Sir Emerson Tennent was not long in 
taking advantage of this suggestion, for it 
would be found in page 200 of the same 
book. In a letter written to Lord Torring- 
ton, he says— 

“The opportunity now presented of locating a 
race of Malabars in these important positions, on 
the lands forfeited by the rebels, is one which I 
earnestly trust your Excellency will not allow to 
pass unimproved.” 


In the evidence of Sir Emerson Tennent, 

before the Committee, he stated that he 

meant by this only, when the property was 

forfeited upon the conviction of the rebels. 
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But he (Sir F. Thesiger) would leave it to 
any man to say, whether that interpreta- 
tion could be put upon the terms of his 
letter to Lord Torrington, following, as it 
did, the suggestion of Mr. Simms? Upon 
this, Colonel Drought issued a proclama- 
tion, which he was inclined to call a procla- 
mation of confiscation. There were con- 
temporaneous instructions with that pro- 
clamation, and those instructions issued 
by Colonel Drought began in this way :— 

“In order to facilitate future confiscation of 
the lands, houses, and other property of all sub- 
jects of Her Majesty in the’ Kandyan districts, 
now subject to martial law, who have departed 
from their allegiance to the Crown, and have 
joined the rebels in arms against the Government, 
you are hereby directed to ascertain or procure 
from the civil authorities information respecting 
the names of all persons now absent from their 
homes, who are believed to be now with the rebels, 
or known to have committed any act of rebellion, 
and take possession of all lands, houses, cattle, and 
other property belonging to such persons, and 
make over their lands to the charge of respectable 
persons.” 


And it went on :— 

“ And you will adopt such measures as may be 
proper and practicable to enable you to detect any 
attempt to carry away the crops from the lands of 
absent rebels, or to supply them with provisions, 
in contravention of the orders contained in the 
notification, and will bring to trial all persons ac- 
cused thereof as aiding and abetting the enemies 
of the Queen, and forthwith to place their lands 
and property under attachment, and that with 
them, according to the forthgoing instructions, 
you will furnish me with information for commu- 
nicating to the local agent lists of lands attached 
under these orders, drawn up according to the 
form subjoined, with lists of all other property which 
will be retained for the use of Government, or 
sold by public auction, according as you may deem 
best. When such property is sold, a report will 
be made, showing the price realised by each arti- 
cle, and the amount will then be carried to the 
credit of the State in the account of the Govern- 
ment agents.” 


Could any one doubt that that proclama- 
tion, with the contemporaneous instrue- 
tions, was a direction to seize and convert 
the property of all persons who might be 
absent from their homes at the time? It 
was a most remarkable thing that Sir E. 
Tennent, in his evidence before the Com- 
mittee in question [9,150], quoted these 
instructions within inverted commas, and 
quoted them as intended to facilitate 
‘* future sequestration;”’ the words being 
expressly ‘to facilitate future confisca- 
tion.’’ In consequence of these instruc- 
tions and the proclamation, a party of 
armed men went about from village to 
village, entered all the houses, ransacked 
them, and carried away property both of 
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an imperishable as well as a perishable de- 
scription; and the Colonial Secretary, in a 
circular issued on the 16th of August, 1848, 
summed up the proceedings of the troops 
in these words: ‘* The troops are engaged 
with civil officers securing prisoners and 
taking possession of the confiscated pro- 
perty;”’ and yet Sir E. Tennent, in his 
evidence, took upon him to state distinctly 
that there had been no confiscation what- 
ever of any property, but that all that had 
been done had been to sequester and se- 
cure it for future purposes. The House 
would not have forgotten the proclamation 
which was issued in the Cingalese lan- 
guage, ordering the persons who had pos- 
session of any property to deliver it up, 
with the threat that if they concealed it, 
or refused to give information upon the 
subject,j they would be imprisoned, and 
their property confiscated. But there was 
stronger evidence upon the subject of the 
confiscation than any which he had yet 
adduced—evidence arising out of the acts 
of the Governor himself, proceeding upon 
the recommendation of Sir Herbert Mad- 
dock. Sir H. Maddock happened to be 
in Ceylon at the time the disturbances 
took place. He was the proprietor of a 
coffee plantation there, which had been 
considerably injured in the course of those 
disturbances. He was unquestionably, as 
appeared by the evidence in the blue books, 
the person upon whom Lord Torrington 
mainly relied, as his confidential adviser; 
and he would give the House a sample of 
the notions entertained by that gentleman. 
He said— 


“As there are still many persons absent from 
their homes who are known or suspected to have 
been in arms with the rebels, or to have accom- 
panied the Pretender in his flight, it would be ad- 
visable if the commandant, with reference to his 
former notification, was now to issue another, 
calling upon such persons to return to their homes, 
or deliver themselves up within some fixed period, 
say fifteen or twenty days; and proclaiming that 
in case of their failure to return or deliver 
themselves up within the time prescribed, their 
lands, houses, and all other property will be liable 
to confiscation, and will be confiscated whenever 
the commandant directed the confiscation of lands 
and houses, and should give orders to that effect 
according to a form to be agreed upon between 
him and the Governor.” 


Acting upon this advice, Lord Torrington, 
en the 16th of August, issued a proclama- 
tion in the terms of the recommendation, 
proclaiming the confiscation, and in that 
proclamation most important expressions 
are used to show the state of the country 
at that time; these being the words— 
Sir F. Thesiger 
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“the late insurrection,’ and ‘‘ the past 
disturbances.” Those papers were laid 
before Mr. Selby, the Queen’s Advocate, 
who lost no time in expressing his decided 
conviction that it was entirely illegal to 
confiscate the property of persons who had 
not been convicted by courts of justice, 
Lord Torrington, upon receiving that com- 
munication from the Queen’s Advocate, 
requested an immediate consultation, which 
took place; and then both Mr. Selby and 
Mr. Stewart, the Deputy Queen’s Advo- 
cate, repeated the opinion which had been 
previously expressed in writing by Mr. 
Selby, as to the illegality of the whole 
proceedings with reference to the confis- 
cation of property. Now, from that time 
he admitted there was an endeavour made 
to convert confiscation into sequestration 
—with what success would be presently 
seen, when he adverted to the proceedings 
of Captain Watson in the district of Ma- 
telle, and saw in what mode he carried out 
the object the commanding officer and the 
Governor had in view as to the seizure of 
the lands and property of the rebels. It 
was remarkable that in writing to Lord 
Grey, Lord Torrington sent to him his 
proclamation of the 18th of August, but 
omitted to send Colonel Drought’s procla- 
mation of the 8th of August, and did not 
transmit the paper containing the sugges- 
tion of Sir H. Maddock, and the answer 
given to them by the Queen’s Advocate; 
and the proclamation of Colonel Drought 
was not sent to the Secretary of State 
until after the inquiry had been com- 
menced before the Committee in 1849, when 
Lord Torrington transmitted it with an 
apology that it had been overlooked up to 
that moment. But let the House mark what 
took place as to the proclamation of Lord 
Torrington. Lord Torrington, after the con- 
‘versation which he had had with Mr. Selby, 
said that the proclamation of the 18th of 
| August had been issued with the advice of 
the Queen’s Advocate. When thecontents of 
that letter were communicated to Mr. Selby, 
he remonstrated with Lord Torrington, 
who admitted that he had been incorrect, 
and promised that he would write to Earl 
Grey, and correct the misrepresentation. 
He did write to Earl Grey, but without 
explaining satisfactorily the position in 
which Mr. Selby had placed himself. Mr. 
Selby again remonstrated, and ultimately 
Lord Torrington was compelled to tell 
Earl Grey that he had entertained an in- 
correct view of the opinion entertained by 
Mr. Selby, and that he was bound to say 
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that Mr. Selby had not acquiesced in is- 
suing that proclamation. He would now 
call the attention of the House to the pro- 
ceedings of Captain Watson in the Ma- 
telle district, and the course adopted by 
Lord Torrington and Lord Grey thereupon. 
The House would find the various articles 
of property that were seized in the Matelle 
district mentioned in the Second Report, 
from page 537 to 540. A considerable 
part of that property was sold by public 
auction, and he need not say at a great 
sacrifice, considering the state of the coun- 
try at the time. What did Lord Torring- 
ton say on that subject? At a meeting 
of the Legislative Council in October, 
1848, Lord Torrington stated that only 
perishable property had been sold, and 
that accounts of it had been kept; and he 
wrote to Lord Grey a month afterwards, 
saying it was absolutely necessary to sell 
perishable property as well as cattle and 
implements, as there were no means of 
keeping it in safety, but that accurate 
accounts had been kept. Now, the ac- 


counts of Captain Watson for the Matelle 
district were in such an unsettled and un- 
satisfactory state for more than a year 
afterwards that they had not been ren- 


dered, and the result had not been as- 
certained; and, so far from the property 
which he had seized being only perishable, 
even the Committee of the Executive Coun- 
cil, which afterwards assembled on the sub- 
ject of those accounts, stated that they could 
not possibly understand why property of a 
totally different description should have 
been seized. The amount realised by the 
sale of the property that had been seized 
by Captain Watson was 616/. 7s. Of that 
amount Captain Watson appropriated 5031. 
—part of it for repairs of Government build- 
ings, and part for the salary of a gentleman 
whom he had appointed supervisor of the 
property at a salary of 200/. a year, and 
2s. 6d. a day for travelling expenses; and an- 
other part of the property had been intrusted 
to a colour-sergeant, who had not account- 
ed for a sum of nearly 1007. A court of 
inquiry which sat upon the delinquencies 
of the colour-sergeant, found that the sum 
for which he was a defaulter was only 
631. 5s., and therefore, in the result, there 
was at least 497. and a fraction wholly un- 
accounted for by Captain Watson. Under 
these circumstances one would have 
thought, the question being whether this 
was a sequestration or confiscation, whe- 
ther the property was of a perishable or 
imperishable character, that Lord Torring- 
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ton, making himself acquainted with the 
particulars, would have condemned the 
conduct of Captain Watson, and insisted 
that he had exceeded the order and inten- 
tion of the Governor, and would have been 
very far indeed from recommending the Go- 
vernment at home to sanction the seques- 
tration of the money so misappropriated 
by Captain Watson. What said the letter 
of Lord Torrington on that subject? He 
says— 

“In my despatch, No. 195, of the 6th Novem- 
ber, 1848, reference was made to the cireum- 
stances under which it was found necessary to 
sequestrate, and in many instances to dispose of, 
the movable and perishable property of parties 
implicated, or supposed to be implicated, in the 
rebellious movement at Matelle ; and in my de- 
spatch, No. 103, I stated to your Lordship that, 
with the concurrence of my Executive Council, I 
had given directions that the whole of the pro- 
ceeds of the property so disposed of should be 
paid to the respective owners thereof, without 
any deduction whatever for the expenses incurred, 
except as regards those cases in which the parties 
interested might have been convicted of high 
treason before the Supreme Court. Some delay, 
however, has, I regret to say, unavoidably oc- 
curred in the settlement of these accounts, in 
consequence of the difficulty of procuring precise 
and satisfactory vouchers from Captain Watson, 
who commanded the military of Matelle at the 
period referred to. The total amount realised by 
the sale of property sequestrated by Captain Wat- 
son, under the orders of the Commandant at 
Kandy, was 6161. 7s. 0}d. The total amount 
disbursed by him under the same authority was 
5031. 9s. 9d., leaving a balance still unaccounted 
for by Captain Watson of 112/. 17s. 34d.—a por- 
tion of which sum, however, appears to have been 
made away with by Colour-sergeant Tingall, of 
the Ceylon Rifie Regiment, from whom there was 
no prospect that any part of it could be recover- 
ed. Without here entering into the question 
whether Captain Watson was or was not justified 
in making the disbursements the details of which 
are given in the accompanying papers, directly 
through his own hands rather than through the 
medium of the Government agent, during the 
existence of martial law, I do not hesitate to 
record my conviction that Captain Watson acted 
bond fide in the manner he thought most condu- 
cive to the public good under the peculiar cireum- 
stances of the time, and that the expenditure 
incurred by him was for objects of paramount im- 
portance, and in many instances of more than 
passing advantage to the Government.” 


Now the Secretary of State for the Colo- 
nial Department, upon the despatch of 
Lord Torrington, who had in his posses- 
sion all the circumstances connected with 
what he must call the confiscation of the 
property of persons in a most illegal and 
unjustifiable manner, had his attention 
brought more particularly to the conduct of 
one who had distinguished himself in that 
illegal outrage. A recommendation had 
been made by the Governor that the cir- 
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cumstances under which Captain Watson 
had seized the property should be con- 
sidered, because his object was the advan- 
tage of thé Government; and one would 
have thought that under those circum- 
stances Lord Grey would have expressed 
some reprehension as to the conduct of 
Captain Watson, and would not have 
adopted this recommendation; but Lord 
Grey wrote thus :— 


“T have received your despatch, with enclo- 
sures, No. 125, dated 14th September, 1849, re- 
questing authority to relieve Captain Watson, 
who was commandant of Matelle while martial 
law was in force there in 1848, from all further 
responsibility in regard to certain pecuniary 
transactions in which that officer was concerned 
on behalf of the Government during the period 
in question, or shortly after its termination. I 
regret that I am unable at present to recommend 
Her Majesty’s Treasury to grant the relief ap- 
plied for, as I find that the papers forwarded are 
in many points defective. If Captain Watson 
was altogether without written instructions, either 
from the Government or from his commanding 
officer, Colonel Drought, for the regulation of his 
receipts, disbursements, and accounts, the fact is 
not stated in these papers. Your Lordship will 
understand that I entertain no doubt of the cor- 
rectness of Captain Watson’s proceedings with 
respect to these pecuniary transactions ; but as a 
matter of principle, I consider it necessary, before | 
recommending Her Majesty’s Treasury to grant | 
the relief applied for, to require the more detailed 
information which is wanted to support his ac- 
counts, or a more particular explanation of the 
reasons why this information cannot be supplied, 
as to those points on which it is not attainable.” 





So far, then, from reprehending the con- 
duct of Captain Watson, Lord Grey took 
care to intimate to Lord Torrington that | 
he entertained no doubt of the correctness 
of Captain Watson’s proceedings as to 
those pecuniary transactions. Certainly 
Lord Grey, at a subsequent period, did | 
entertain some doubt as to the propriety of 
the confiscations, because he said, in a 
later despatch of the 16th of January, 
1850, on the subject of an Indemnity 
Act— 

“ Although measures such as those ’’—mean- 
ing the sequestration of property, as it was then 
called—“ do not appear to fall within the ordinary 
course of martial law, yet they are such as may | 
very probably have been necessary, and would be | 


fully competent to the Legislature to place under 
the safeguard of indemnity.” 





Now the act of confiscation being illegal 
—for he defied his learned Friends to say 
that, under martial law, confiscation of 
property at all was legal—let them turn to 
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to satisfy the House there was no neces. 
sity for the continuation of martial law, 
He would take the evidence of the Gover. 
nor, of the Colonial Secretary, and the 
commanding officer of the troops as to the 
state of the country. But, first, let him 
quote a passage from the writings of one 
of the most accomplished philosophers, 
jurists, and statesmen this country had 
ever produced—he alluded to Sir J. Mack- 
intosh. He said— 

“When law is silenced by the noise of arms, 
the rulers of the armed force must punish as 
equitably as they can those crimes which threaten 
their own safety and that of society, but no 
longer. Every moment beyond is usurpation, 
As soon as the law can act, every other mode of 
punishing supposed crime is of itself an enor- 
mous crime ;”— 
and with reference to the Act of 1799 as 
to the continuance of martial law after the 
course of the common law had been in 
some degree restored, Sir James Mackin- 
tosh remarked upon it 
—‘as being a most positive declaration that 
when the common law could be exercised in some 
parts of the country, martial law could not be 
established in others, though rebellion actually 
prevailed there, without the extraordinary inter- 
vention of the supreme legislative authority.” 


Now, what was the state of the country 
after the dispersion of the rebels at Ma- 
telle, and the brush and skirmish at Kor- 
negalle? The despatch of Major Smelt, 
of the 13th July, said, ‘‘The Governor 
appears confident that the rebellion is 
quite put down; but I own that I am not 
so sanguine.”’ On the 15th of August he 
says, ‘‘I hope in another week the rebel- 
lion may be entirely subsided.’’ On the 
18th he wrote a most remarkable letter, 
in which he says, ‘‘ The present lull and 
apparently peaceable conduct on the part 
of the Kandyans creates a strong impres- 
sion on my mind that all is not right.” 
That was a most extraordinary expression. 
He was not in the least intimidated by the 
din of arms; but became alarmed at the 
peaceful condition of the people. On the 
16th October he wrote, ‘‘ No fresh out- 
break has taken place in the colony since 
my last despatch;’’ which despatch was 
dated the 15th August. Now, what did 
Sir Emerson Tennent say? To the south 
and west of Kandy he had found the 
country perfectly tranquil, the roads crowd- 
ed with bullock carts, the people returning 


the circumstances under which martial law | to their houses, the bazaars reopened, and 

was continued from the time it was pro-| everything restored to its usual appear 

claimed in the different districts to the| ance. Colonel Drought, too, represented 

10th of October, and he would undertake! the state of things as most favourable; 
Sir F. Thesiger 
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that armed crowds were no longer to be 
seen, and the people were eager to resume 
their usual occupations. That was on the 
12th of August; and Lord Torrington 
himself, in a letter to Colonel Drought, of 
the 5th of September, 1848, spoke of the 
military measures ‘‘ which had crushed the 
rebellion in the bud.’’ Was there any 
necessity for continuing martial law when, 
according to these accounts, tranquillity 
had been restored? It was suggested by 
Lord Torrington, that, inasmuch as the 
Pretender had fled to some place of con- 
cealment, it was necessary to continue 
martial law until he should be secured. 
But what did Lord Torrington say at an 
earlier period on this point? On the 9th 
of August he said, the immediate attend- 
ants of the Pretender “‘ have nearly all de- 
serted him, and with great difficulty he 
maintains his concealment in the moun- 
tains.”” And what did he say on the 16th? 
“The Pretender and his brother cannotlong 
remain in their present concealment, as the 
people generally are undeceived as to their 
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pretensions, and numbers of the natives 
are in active pursuit of them, allured by 
the reward in prospect.” Now, after | 


these statements, could it be contended | 


for a moment that there was any necessity | 
for martial law down to the 10th of Octo- | 
ber? The Pretender was secured on the 
21st of September, but martial law was 
continued nearly three] weeks afterwards. 
This showed that the securing the Pre- 
tender,was not the real object of continu- 
ing martial Jaw. The real object of Lord 
Torrington was to continue martial law 
until an Indemnity Act could be passed. 
This clearly appeared from what Lord Tor- | 
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being aware of the wholesale confiscation 
of property which had taken place, and 
knowing that the object of the Governor 
was to get a Bill of Indemnity, never ex- 
pressed the least disapprobation of his 
conduct in this respect. It must be re- 
membered, that during the whole of this 
time the country was in the peaceful state 
described by the Governor, by the Colonial 
Secretary, by the Commander-in-Chief, 
and other official persons, and yet these 
courts-martial were sitting, and condemn- 
ing to death, imprisonment, and corporal 
punishment no less than 140 persons, 
who were alleged to be guilty of participa- 
ting in this disturbance. It was a re- 
markable fact that there was no evidence 
of the exact number of the persons tried 
by courts-martial. Sir Herbert Maddock 
produced a list of 146 persons, signed by 
Colonel Drought, and delivered to him. 
Colonel Drought sent home an official re- 
turn, containing only 126 names, of whom 
10 were acquitted. Lord Torrington gave 
a summary of 120 persons, of whom 
eight were acquitted. Which of these was 
the correct return, it was impossible to as- 
certain. There being that state of tran- 
quillity prevailing, and there being, as he 
must always insist, no necessity for the 
continuance of martial law, let the House 
see the opinion that was expressed as to 
the utility of it by a gentleman on whose 
evidence great stress was laid by the Colo- 
nial Office. Colonel Drought said, in a 
letter, page 233 of the appendix— 
“Though it was not my province to decide 
upon the time when martial law should cease, I 
may be permitted to remark that I am thoroughly 


convinced that the Pretender would never have 
been captured, and the valuable information he 


rington had himself said. In his despatch | gave would never have been brought before Go- 
to Earl Grey, on the 14th of September, | vernment, if the advocates and proctors had had 
he said— the power of raising legal difficulties, and if ac- 
| tive operations had been suspended until those ob- 

“ But a the present yg Nagene is no nner. | jections should have been overcome.” 

wer of confiscation of the property even o é 
alt convieted undse pare aig It has, | The hon. and learned Member for Cork, in 
therefore, been indispensable, not only that cau- | referring to the constitution of courts-mar- 


tion should be used with regard even to the se- 
questration of property, but it will be necessary 
that a Bill of Indemnity should be passed by the 
Legislative Council, to hold the authorities harm- 
less for all bona side acts done under martial law, | 
and that the ordinance should come into operation 
on the same day that martial law may cease to 
have effect.” 


And in Question 1,481 it was said, ‘‘ The 
Governor had made up his mind to con- 
tinue martial law in force till the In- 
demnity Bill was passed.” Now, was 
that a legitimate object for the continu- 
ance of martial law? And yet Earl Grey, 





| tial, stated the number of years’ service 


of the commandants, and the ages of the 
junior officers. These young gentlemen 
were placed in a position of very great 
difficulty and anxiety, not only by the 
painful duties which they were called upon 
to discharge, but by the nature of the in- 
structions which they received from their 
commandants. He could not trust himself 
with the expression of his feelings with 
regard to those letters, but he must be 
permitted to direct the attention of the 
House to them, in order to justify the ob- 
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servations which he felt it his duty to make | 
with regard to this portion of the case. 
In a letter dated Matelle, the 16th August, 
Colonel Drought said— 


“ My dear Watson—I wish you to explain to 
your officers at Matelle that I am surprised they 
did not sentence the four prisoners to be exe- | 
cuted. A plunderer in these times is a misereant 
in the double capacity of a rebel and a felon, who 
would, if he could, first take your life, and then | 
your property. Remind them that all engaged as 
those were are rebels, and that all rebels should 
suffer death. Sir A, Oliphant has given it as his | 
opinion that we are dealing delicately with the | 
rascals, and that a great deal too much time is 
taken in detailing evidence.- The court have, 
under the present law, merely to satisfy them- 
selves as to the parties being guilty or otherwise, 
find, and decide accordingly.” 


Ceylon— 


And in another letter he said— 


“ My dear Watson—You are getting on swim- | 
mingly. Your deputy-judge-advocate will, of | 
course, receive the usual allowance for every 
day the court sits. Impress on the court that 
there is no necessity for taking down the evidence 
in detail, so that they are satisfied with the guilt 
or innocence of the individual ; that is sufficient 
for them to find and sentence. This is the law 
and mode ; have you no case for example on the 
spot ?” 





Under such instructions as these, how was 
it possible for the junior officers not to feel 


that a heavy responsibilty rested upon them 
if they ventured to act contrary to the in- 
structions which they had received from 


their commanding officers. On the 18th 
of August the Judge Advocate ceased to 
officiate, and from that time to the 26th 
September the proceedings of the courts- 
martial were conducted without the pre- 
sence of any Judge Advocate at all. Now, 
was the sentence of these courts-martial to 
be final and conclusive, or was there to be 
any confirmation of the sentence? If the 
sentence was: to be final and conclusive, an 
awful and perilous responsibility attached 
to these young officers. If the sentence 
was to be confirmed and approved by the 
commandants, how was it possible to know 
whether it would be confirmed or not, if 
the details were not properly set out ? 
Now, he should like to know whether an 
account contained in the Morning Chron- 
icle, of the 31st of March last, professing 
to be a statement of the procecdings of 
one of the courts-martial, was a true and 
correct account. It was there stated that 
four prisoners were tried before that court- 
martial—that there were three young offi- 
cers, lieutenants, members of those courts 
—that with regard to the first and third 
of the prisoners, there was not one tittle 
of evidence to implicate them in any part 
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of the illegal transactions; and that with 
respect to the second and fourth prisoners, 
questions of this kind were put to the wit- 
nesses—‘‘ Did you see the prisoner with 
a gun? No, I did not, but Mr. Madeley 
told me he did.”” ‘Did you see No. 4 
prisoner running out of the jungle? No, 
but several people said they had seen him.” 
Now, upon this evidence, all four prisoners 
were found guilty of high treason—all four 
were sentenced to be shot, and sentence 
was executed upon them on the following 


'morning. This was on the 6th of Septem. 
| ber. 


The trial took place at Matelle, 
Captain Watson was present on the occa- 
sion. But there was another remarkable 
thing connected with that trial. There 
was appended to the account of the pro- 
ceedings a statement with regard to the 
character of two of the persons convicted 


and shot, signed by Mr. Mackelwee, and 


that statement was not annexed to the 
proceedings until more than fifteen months 
afterwards. The hon. Member for Honi- 


| ton said the proceedings of the courts-mar- 


tial were perfectly regular. Now he would 
refer to the evidence of Captain Bird, and 


}ask if the proceeding was regular in his 
| case ? 


He was a junior member of one of 
the courts-martial, and, under the autho. 
rity which he received from the command- 
ant, after the evidence had been heard he 
retired, and he himself confirmed the sen- 
tence of the court-martial of which he had 
been one of the junior members. He did 
not expect, when martial law was pro- 
claimed, to find the exact rule of military 
law, but he did expect the tribunals to be 
regularly constituted, and their proceedings 
to be conducted in a regular manner, and 
he did not expect to find persons convicted 
and sentenced to death on insufficient and 
unsatisfactory evidence ; and, so far as he 
had been able to ascertain the truth, he 
found that persons had suffered against 
whom he could not discover the smallest 
tittle of evidence to warrant their condem- 
nation. He was unwilling to advert fur- 
ther to the conduct of these young officers, 
encouraged as it was by their superiors, 
or he might turn to the account of the pro- 
ceedings of Lieutenant Henderson, whe 
was concerned in the burning of three 
houses, because they were inhabited by 
men of bad character, of whom he wished 
to make examples. It was a most extra- 
ordinary thing that that circumstance was 
not inquired into until twelve months after- 
wards—until the inquiry had commenced 
before the Committee, and then, no doubt, 
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the Colonial Secretary thought it right to 
censure his conduct, Whilst these courts- 


martial were proceeding in what he must, 


term their bloody course, there was no 
pretence for saying there existed any ur- 
gency for the summary and almost instan- 
tancous punishment of the persons con- 
victed. During the time they were in full 
operation, the civil court was sitting at 
Kandy, presided over by Sir A. Oliphant, 
the Chief Justice, who had been requested 
by the Governor to go the circuit for the 
express purpose of holding these trials. 
Remembering what had been stated re- 
specting the continuance of martial law, 
taking into consideration the circumstances 
of the country, and the sitting of the civil 
court, he thought the proceedings of these 
courts-martial and their terrible executions 
could not by possibility be justified by the 
circumstances. There were thirty-four 
persons tried before, the civil court, one- 
half of whom were acquitted. Before the 
courts-martial 126 persons were tried, and 
eight or ten acquitted. Let the House 
compare those proceedings and the result 
of them with the proceedings of the courts- 
martial, in which, at least, 126 persons 
were tried, and only ten or eight were ac- 


quitted, and consider whether there were 
not some grounds for believing that if legal 
objections, and what a military officer had 


been pleased to call ‘ legal difficulties, 
had been allowed to be interposed upon 
the trials of the courts-martial, the result, 
with respect to many of those persons, 
might not have been very different ; and 
whether many lives might not have been 
spared which had been sacrificed, in some 
degree, to the inexperience and to what he 
must call the haste of those young officers? 
The Chief Justice, upon the conviction of 
seventeen, sentenced them to death; but, 
knowing that blood had been shed to a 
fearful extent already, he recommended 
their cases to the consideration of the Go- 
vernor, and expressed a hope that their 
lives would be spared. This was so impor- 
tant a part of the case that he must call 
the attention of the House to the applica- 
tion of the Chief Justice, and the answer 
which it received. In the letter of the 
Chief Justice, dated ‘‘ Colombo, Septem- 
ber 23, 1848,” he said— 

“T have to report to your Excellency that the 
several convictions in the said cases, respectively, 
were obtained in due course of law. I have also 
to state that I recommend as fit and proper ob- 
jects of your Excellency’s clemency, as far as 
regards the punishment of death, not only all the 
persons recommended by the jury for the reasons 
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given by them, but also all the prisoners who 
have been found guilty.” 


After mentioning the names of several of 
the parties, he went on to say— 

‘And under different circumstances I should 

have recommended your Excellency to have exe- 
cuted such three or four of those last mentioned 
as should, after minute investigation into their 
respective cases by the law officers of the Crown, 
have appeared to have been most guilty. To 
have carried out the last penalty of the law against 
these would have been necessary for the vindica- 
tion of justice, order, and good government, and 
for an example to others. But I find that that 
example has been already made. I learn that 
some twenty persons have been already shot for 
their share in this rebellion by the courts-martial; 
I therefore think, when it is considered that no 
one European has been put to death, that one 
soldier only has been wounded by the rebels, that 
no persons have appeared in warlike array against 
the troops since the outbreaks at Matelle and 
Kurnegalle, that the blood which has been already 
spilt is sufficient for all purposes, whether of vin- 
dication of the law or for example, I advise that 
the prisoners last above-mentioned be transported 
for life, that the others not recommended to mercy 
by the jury be transported for fourteen years, and 
that those who have been recommended be im- 
prisoned and kept to hard labour for such short 
periods as, after consideration with the Crown 
lawyers, may be deemed due to them respec- 
tively.” 
He felt compelled to say, and he did so 
with the greatest regret, that but for the 
humane interposition of the Chief Justice, 
the lives of these 17 persons would have 
swelled the frightful catalogue of those 
who had been previously condemned to 
death. The letter of the Governor in 
reply to the communication, fully justified 
the opinion which he had formed, and he 
would not shrink from the duty of express- 
ing that opinion. The following was the 
letter of the Governor :— 


‘*Sir—1l. I have the honour to acknowledge 
your letter of the 23rd instant, transmitting the 
notes of evidence, and sentences of death passed 
on the prisoners convicted of high treason at the 
late Session of the Supreme Court held at Kandy 
for the special purpose of trying persons implicated 
in the late rebellion. 2. I have given to this 
communication not only the respectful attention 
becoming your high authority, but that painful 
and anxious consideration inseparable from the 
solemn question of life and death suggested by 
your general recommendation of all the prisoners 
for a commutation of their punishments. But 
after soliciting the advice and opinions of the 
Executive Council, it is with great reluctance that 
I find myself unable to concur with you in the 
propriety of that course towards some of those 
men convicted in due course of law, and whose 
guilt has been so clearly established that the strict 
line of your duty, uninfluenced by other consider- 
ations, would have led you, as you state, to re- 
commend to me to inflict on them the last penalty 
of the law in vindication of justice, order, and good 
government. 3, These considerations, I must 
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observe, are unconnected with the judicial ques-|if, under the circumstances, he had not 


tion on which it was properly within your province 
to assist me with your advice ; but, irrespectively 
of this, Iam compelled to say that neither they 
nor the reasoning founded on them which has in- 
duced you to adopt a different line in recommend- 
ing these parties to mercy, has produced the same 
result in my mind ; whilst at the same time such 
publicity has unfortunately been given to your 
opinions on this subject as would involve the Go- 
vernment in embarrassment were I to set aside 
your recommendation to mercy, and leave these 
individuals for execution. On the other hand, I 
foresee much practical inconvenience likely to re- 
sult from this summary review of all the proceed- 


| attempted to arrest the execution of the 
law till the real facts had been ascertained, 
The Queen’s Advocate went to Lord Tor. 
rington, and, from his account, the noble 
Lord, in a state of excitement, made use 
of expressions of a most unjustifiable char. 
acter. Those expressions were undoubt- 
edly of the strongest description, and merit- 
ed the severest reprobation. He (Sir F, 
Thesiger) was ready to admit that, when 
martial law was necessary, and when re- 
bellion was raging, the immediate execution 





ings of the highest civil tribunal in the island, | 


followed by a sweeping modification of its judg- | of the offenders might be requisite; but on 
r : ‘ | ~ 
ment upon men convicted of the gravest offences | the 25th of August, when Mr. Selby went 


known to our laws. 4. Upon a deliberate caleu- | to the Governor, there was no occasion for 


lation, however, of the comparative evils of either | i a ; 
course, and feeling strongly the disadvantage at | the immediate execution of any of the per. 
which I am placed in acting on my own judgment, | 80ns who had been convicted; and surely a 


I have deemed it best to lean to the side of merey, | delay of twenty-four hours, when any doubt 


and to adopt so much of your recommendation as 
regards the commutation of all capital punish- 
ments, substituting transportation for life in the 
instance of those convicts who have not been re- 
commended to mercy by the juries, and transpor- 
tation for fourteen years in all the other cases.— 
Ihave, &c. (Signed) “« TorRINGTON, 
“The Honourable Sir Anthony Oliphant, 
“ Kt., Chief Justice.” 


He (Sir F. Thesiger) appealed to the House | 


whether such a letter written by the Gover- 
nor, was not a complete justification of the 


was expressed as to the guilt of a person con- 
demned to death, would not have been un- 
becoming. But an issue was raised as to 
whether the Governor did or did not make 
use of the expressions to which he (Sir 
F. Thesiger) had referred. Now, it was 
always considered a very important cir- 
| cumstance in proof of the truth of a state- 
ment if a person, immediately after an 
| occurrence, communicated the facts to an- 


nae 
| other person; and on the occasion in ques- 





opinion he had expressed. The course pur- | tion Mr. Selby went immediately from the 
sued by Lord Torrington in this ease might | Governor to Sir A. Oliphant, and stated 
reflect some light upon another trans-|to him the very terms and expressions 


action in which he was implicated, and to| which he attributed to Lord Torrington. . 


which the Motion before the House re-| In 1849 Lord Torrington wrote to Mr. 
ferred—he meant the conduct of Lord! Selby, requesting from him an account of 
Torrington in refusing to delay the execu-| the circumstances of the interview which 
tion of the priest upon the application of| took place on the 25th of August, 1848. 
the Queen’s Advocate. 
learned Member for Honiton had made made his application, Lord Torrington 
some very severe remarks upon the con-' struck his thigh, turned pale, and made 
duct of the Queen’s Advocate on that | use of the expression mentioned. Lord 
occasion; but he (Sir F. Thesiger) was | Torrington said he thought the observa- 
at a loss to understand the ground of such | tion with respect to turning pale unneces- 
observations. The Queen’s Advocate} sary, and returned the paper, observing, 
stated that he himself, and two other per-| ‘‘ It is very likely I may have used some 
sons who had been present, were of opin-| strong expressions with respect to the 
ion that the prisoner was not guilty, and | proctors, because I believe they have done 
that the witnesses who had sworn against | a great deal of mischief; but I don’t recol- 
him had conspired for the purpose. Mr. | lect that I used any unbecoming expres- 
Selby was at a loss to know how he should | sions on the occasion.’’ Subsequently 
act; he went to his Deputy Queen’s Ad-| Lord Torrington wrote a letter to Earl 


vocate, Mr. Stewart, consulted him as to | Grey, and in that letter he said that he 


The hon. and Mr. Selby stated, in reply, that when he 


the course he ought to adopt, and, by his| never made use of those expressions, and 


advice, immediately proceeded to the Go- 
vernor. Now, was there anything ex- 
tremely reprehensible in the conduct of 
the Queen’s Advocate on that occasion ? 
He certainly thought the Queen’s Advo- 
cate would have been wanting in humanity 


Sir F. Thesiger 





referred to Colonel Drought and Mr. Ber- 
nard as having been present at the inter- 
view, and able to vouch for the accuracy 
of his recollection. The following was the 
letter of Colonel Drought, in which it 
would be remarked that he stated that he 
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was present only at the latter part of the 
interview :— 

“In reply to your note of this morning, I beg 
to say that I was present at the latter part of the 
interview which took place between you and Mr. 
Selby relative to the priest’s trial, on which occa- 
sion I did not hear you express any unbecoming 
language, nor were you in any degree excited. 
On the contrary, you appeared to me to be per- 
fectly calm and collected, while Mr. Selby was 
evidently much flurried. I left the Pavilion 
without the slightest idea that you had in the 
least forgotten yourself, or acted in any manner 
unworthy of the position in which you were 


placed. 

Mr. Bernard, who, as he (Sir F. Thesiger) 
was informed, laboured under the infirmity 
of deafness, said in his letter to Lord Tor- 
rington— 

“ As long as I was present I did not hear any 
violent or unbecoming laughter on your part. 
The impression left upon my mind at the time of 
the general tone of the interview was, that Mr. 
Selby was excited by something that might have 
taken place before the interview, and I inferred, 
by your calling Colonel Drought, who joined you 
(having gone away just as Mr. Selby came), that 
you were consulting him as to the object for 
which Mr. Selby had come to you. It did not at 


all occur to me then, nor did I hear it from any 
one, until it appeared some time afterwards in the 
Observer, that anything of an unpleasant nature 
had taken place on the occasion of Mr. Selby’s 


visit. 


This was the evidence brought against the 
distinct and positive statement of Mr. Sel- 
by, confirmed as it was by all the circum- 
stances to which he (Sir F. Thesiger) had 
alluded; and, notwithstanding, Earl Grey, 
on the 2nd of August, 1850, wrote to 
Lord Torrington in the following terms: 
“TI have no hesitation in assuring you 
that I give entire credit to your denial.” 
Well, then, what was the position of 
Mr. Selby? Mr. Selby, in the estima- 
tion of Earl Grey, was a convicted libeller. 
He had attributed expressions to Lord 
Torrington which the hon. and learned 
Member for Honiton said he hardly had 
language sufficiently strong to characterise 
—in short, in the estimation of Lord Grey, 
Mr. Selby had told a wilful and deliberate 
falsehood. What then were they to say 
of the conduct of Earl Grey when he al- 
lowed such a person to go back to the 
colony, and when this letter was written 
to him by the Under Secretary for the 
Colonies by order of Earl Grey :—‘* With- 
out entering into the question whether the 
words: were really used or not, Earl Grey 
considers that any conversation on such a 
subject between a Governor and his law 
adviser ought to be strictly confidential. ”’ 
He (Sir F. Thesiger) would not read any 
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further. It appeared to him that if there 
was any part of Earl Grey’s conduct more 
deserving of censure than another, it was 
his sending back to the colony a person 
branded with the charge of a deliberate 
falsehood in the estimation of the individual 
who had the power of removing as well as 
of appointing him. But Earl Grey, from 
the beginning to the end, having the whole 
of the circumstances before him, approved 
of everything that had been done, and 
could find no occasion for censuring any 
parties engaged in these transactions ; 
from first to last, there was not a note of 
disapproval; and, finally, he took care to 
assure Lord Torrington of his approbation, 
adding that his removal from Ceylon did 
not arise from any disapprobation of his 
conduct during these disturbances, but 
merely because he had failed in procuring 
harmonious action among his subordinates. 
The hon. and learned Member for Honiton 
had called attention to a particular despatch 
of Earl Grey, in which he seemed at an 
early date to have anticipated an investi- 
gation of the kind in which they were then 
engaged. But they who found fault with 
the course which had been pursued by the 
Secretary of State for the Colonies were 
not objecting to any particular despatch; 
they merely said that in all his despatches 
Earl Grey never had expressed the slightest 
disapprobation of what had occurred. He 
(Sir F. Thesiger) had now endeavoured 
fully—too fully, he feared—and as fairly as 
he could, to bring before the House his 
views upon this question. He had not de- 
signedly misstated or misquoted any one 
despatch: and if he had been mistaken in 
anything that he had advanced, it would 
have been only just to have interrupted 
him, and to have called upon him to vouch 
for the accuracy of his statement. - He 
said again, that he had endeavoured to 
discharge his duty fairly, and his wish had 
been to convey his honest and conscientious 
opinion to the House. Undoubtedly this 
was a case of very great importance. It 
was a question which involved nothing less 
than this—what was to be for the future 
the spirit in which our large colonial pos- 
sessions should be governed, and what was 
the policy which dictated the views of the 
Colonial Office. It was a question which 
could not be confined to the narrow walls 
of that House, nor to the limits of this 
country; and their decision that night 
would go out into all lands proclaiming 
what was the conduct which was to be 
expected by colonists with regard to the 
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administration of government. He was 
satisfied that all who heard him would be 
disposed to make every allowance for a 
person placed in the position of Lord Tor- 
rington, which was perhaps unequalled, 
and certainly unusual; but they would not, 
he thought, take the same view of the con- 
duct of the Secretary of State for the 
Colonies, because at least they would feel 
that he was not called on to act upon the 
moment, that he had had time and oppor- 
tunity for judgment and deliberation ; and 


Ceylon— 


if the House adopted the views which he } 


(Sir F. Thesiger) had presented to the 
House, they must condemn the opinion 
which Earl Grey had formed and expressed 
with regard to the conduct of those per- 
sons who had been deputed to administer 
the Government of Ceylon. But if the 
Resolutions of his hon. Friend the Member 
for Inverness-shire should be rejected by the 
House, and by so doing they should vir- 
tually express approbation of the measures 
which had been adopted, then the acts of 
the Secretary of State would become the 
acts of the nation, being adopted by its 
representatives; and he feared that such a 
result of that discussion would give a fatal 
blow to the character of the nation for 
justice and humanity. 

CotoneL DUNNE said, that he fully 
concurred in the regret expressed by the 
hon. and learned Member for Abingdon 
(Sir Frederic Thesiger), in the commence- 
ment of his speech, that the debate had 
taken a personal turn; but in a question of 
this kind it was almost imposible to sepa- 
rate the political and general facts from 
those of a personal nature. The House 
would perhaps allow him, as a soldier, and 
as an old friend of Colonel Drought, to ex- 
press his opinion in reference to the share 
which that officer had borne in these trans- 
actions. Colonel Drought was the son 
of a neighbour of his (Colonel Dunne), 
and he believed there was no one in Her 
Majesty’s Army in whom better trust could 
be reposed, or who was more deserving of 
the position he occupied. He had a letter 
from Colonel Drought himself, with a state- 
ment of the whole of the circumstances 
that unfortunately occurred in Kandy dur- 
ing the late insurrection, and he would, 
with the permission of the House, state some 
facts from it. The proclamation of mar- 
tial law was admitted by every Member 
who had spoken in the debate, to have 
been an unfortunate necessity. Colo- 
nel Drought did not;proclaim martial law; 
it was proclaimed by the Governor, by the 


Sir F. Thesiger 
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advice of his Council, and consent of Mr, 
Selby, who was present at the decision, 
True, Colonel Drought properly approved of 
it; but as he was only one of a number of 
military officers who took that view, he 
need make no defence of him on that sub. 
ject. But, far from believing the procls- 
| mation of martial law, it appeared to him 
}(Col. Dunne) that Lord Torrington de. 
served credit for it, and for the prompt. 
ness of the military operations with which 
he met this rebellion; and it seemed to him 
clear that the effect of these measures was 
to crush the insurrection, and that with 
little effusion of blood. Hon. Members 
must recollect the small force that could 
be opposed to an unknown number of 
fierce population, but which every account 
then made enormous, when compared with 
the few British troops in the disturbed 
district; and to render a small force 
available under such: circumstances, they 
must be used with promptness and ef- 
fect. After martial law was proclaim. 
ed, the execution was entrusted to his 
prudence, and for that Colonel Drought 
was responsible more than Lord Torring- 
ton. He was informed by Colonel Drought 
that there were only ten persons sentenced 
for execution, of whom nine were executed, 
one being pardoned, on thesintercession of 
Colonel Drought himself; and that the 
number tried altogether was 126. The 
first man tried by a court-martial was 
found guilty of having wounded two cool 
ies, who subsequently died, and mur 
dered a third; and at the time of the 
murder, he plundered parties who were 
| going into the country, and he was tried 
| both for plunder and murder, and nm 
{one could doubt that the punishment 
| was justly inflicted upon him. The next 
'that were tried were four men who 
had been with the Pretender during the 
whole war; they were taken with arms in 
their hands, after defending themselves 
from the party who took them; they were 
tried, condemned to death, and shot. The 
evidence against them was of the clearest 
nature, and most voluminous. There were 
four others under very nearly similar cit- 
cumstances, and he believed there was no 
doubt of the guilt of those men on the part 
of the officers who constituted the court 
martial. They were not convicted on hear- 
say, but on direct evidence, which was 
quite as necessary in a military court as in 
a court of law, and the sentences were 
approved of by competent authority—the 
senior officer on the spot, before they were 
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carried into execution. Colonel Drought, 
in his communication, drew a contrast be- 
tween the clearness of the guilt of those 
who were tried by courts-martial and those 
who were tried in the supreme court. 
There was nothing to prove that the men 
who were tried in the supreme court were in 
the crowd of yebels, not of their own will, 
but by force; whereas those who were tried 
by courts-martial were taken with arms in 
their hands. The other person who was 
tried by the court-martial was the priest. 
This court was conducted with all the 
solemnity of a court-martial. The man 
was found guilty, and as he was going to 
execution, he confessed that he was guilty, 
and that he was an emissary of the King’s. 
A great deal had been said about this man 
being a priest, and of his being executed 
in his robes; but Colonel Drought said 
the priests of the two great temples vo- 
luntarily came forward to state that the 
man never was a priest, but that he as- 
sumed the dress and character of a priest 
to forward his designs and give him influ- 
ence among the people. Another allega- 
tion against Colonel Drought was as to the 
confiscations. Now there was a letter 


among the evidence from Colonel Drought 


to Captain Watson, in which he desired 
Captain Watson to be on his guard with 
respect to confiscations, to separate every- 
thing which he considered should not 
be confiscated, and that sequestrations 
should be distinguished from confiscations; 
and it appeared that this order was obeyed. 
The hon. Gentleman who introduced the 
Motion gave them several lectures on mili- 
tary law. He might have saved himself 
the trouble if he had looked in the Appen- 
dix, where the opinions of the highest 
military authorities were given, that he 
might have seen, in cases where martial 
law has been proclaimed, it does not ap- 
pear that the ordinary tribunals of the 
country were necessarily suspended, and 
the officer in command had the power of 
determining when to carry out martial law, 
which ordinarily was extended merely to 
the sphere of actual military operations, 
while in any part of a country where ac- 
tual war was not carried on, the grdinary 
laws were left in force, as was the case 
when the Duke of Wellington entered the 
south of France; and in consequence, it 
was for him to lay down the rules which 
were to guide the country occupied by 
those who served under him. The officers 
who constituted courts-martials were mere- 
ly the judges of facts laid before them; 
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martial law was, in fact, the suspension of 
all law but the will of the officers command- 
ing, the same as a jury in this country; 
and when the hon. and learned Gentleman 
(Sir Frederic Thesiger) quoted from the 
Morning Chronicle, that a junior officer 
confirmed the sentence of a court-martial 
on which his seniors were serving, it was 
impossible that that could be done. 

Sir FREDERIC THESIGER: It is 
true notwithstanding; it is in evidence, 

CotoyeL DUNNE: No evidence to 
prove it. 

Mr. ADDERLEY: It is in the blue 
book. 

CotoneL DUNNE repeated that it could 
not have occurred. It might be in a blue 
book, but a blue book was not infallible, 
and there must have been some mistake 
in this evidence. He saw many military 
men around him, and he appealed to 
them whether his was not a correct view 
of the case. The way of forming the 
courts-martial was perfectly clear and re- 
gular: three subalterns were put on them. 
The hon. and learned Gentleman had asked 
why. the senior officer was not put on. Of 
course he could not be on because he had 
to confirm the decision of the court. The 
hon. and learned Gentleman (Sir Frederic 
Thesiger) had animadverted also on the 
instructions which Colonel Drought gave, 
and that he wrote a letter censuring 
the officers of the court-martial for sen- 
tencing four men to transportation instead 
of to death. Now the letter of Colonel 
Drought was perfectly clear on that point, 
and he laid down correctly the martial law 
in such cases, and the duty of the officers 
who composed the court-martial; that the 
men who were tried, having been found 
guilty, should-have been sentenced to 
death. The crime of plunder was one for 
which by military law they should have 
been sentenced to death; and it was not 
in the power of the court to mitigate the 
sentence: that power rested with the su- 
perior officer, and they had nothing to 
do with it. Another letter which had 
been animadverted on, was a letter to 
Captain Watson, in which Colonel Drought 
said he was ‘getting on swimmingly.”’ 
Now he (Colonel Dunne) thought it was 
hard for Gentlemen sitting in that House 
to pass a harsh judgment on a mere ob- 
servation of a military man, taken from a 
letter written in the hurry of war, and 
necessarily alluding to many unconnected 
subjects. He merely said he (Captain 
Watson) was getting on well; and it was 
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clear that the observation applied to the 
military operations and positions of Captain 
Watson. He was certain no officer was 
ever placed on a court-martial who did not 
feel a deep responsibility, and still more 
must such responsibility be felt by an offi- 
cer whose duty it was to approve and 
carry into effect sentences affecting the 
lives of fellow-creatures. Colonel Drought 
was perfectly incapable of cruelty, or of 
approving it in others. He believed that 
if a court-martial was granted to inquire 
into the conduct of Colonel Drought and 
the officers who held these courts-martial, 
and particularly on Colonel Drought, that 
it would find that he had only done his 
duty ; and he should be happy, on Colo- 
nel Drought’s part, if Government would 
grant such an inquiry. A doubt had been 
expressed whether the tumults in Ceylon 
really amounted to arebellion. He (Colo- 
nel Dunne) thought it was mainly owing 
to the conduct of Colonel Drought that 
they had not attained a more serious char- 
acter; but an outbreak of any kind in Cey- 
lon was not a thing to be neglected or 
made light of. They all knew how for- 
midable the Kandyans were in former 
times. He was informed by an officer 
of rank, who had served in a former war, 
that at that time when it was customary 
with the Kandyans to put their prisoners 
to death by horrible means, a large de- 
tachment of the 19th Regiment, com- 
manded by a Major Daly, which had been 
wasted by fever in an unhealthy quarter, 
surrendered to the Kandyans, on a pro- 
mise that their lives should be spared; but 
every man of them was murdered by tor- 
ture, after surrender; and so great was 
the fear of some of the officers of falling 
into the hands of the enemy, that they 
were said to have actually shot one ano- 
ther to avoid being captured. Nor should 
it be forgotten that at the time of the re- 
cent outbreak, our military force in the 
island was very small, while the Pretender 
boasted of having a force of 18,000 at his 
command. He (Colonel Dunne) agreed 
with many others in disapproving of the 
conduct of Lord Torrington in other re- 
spects, and even admitted there might be 
reason to dissent from much of the course 
of policy pursued towards Ceylon; but it 
was not his intention to go into that sub- 
ject, as he rose merely to vindicate the 
character of Colonel Drought, who, he be- 
lieved, would be found to have performed 
his duty with the humanity, as well as the 
courage, of a British officer. 
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Mr. HAWES could not regret that the 
House had had the opportunity of hearing 
the speeches of the hon. and learned Mem. 
bers for Cork and Sheffield, and also that 
of the hon. and learned Member for Honi- 
ton, before it fell to his lot to speak on 
this important question. He thought that 
the House would so far concur with him 
that the opinions of such men—men of 
great ability and experience, and accus. 
tomed on the one hand to sift evidence, 
and on the other to deal with the affairs 
of empires—were entitled to the greatest 
weight, and would weigh with all impartial 
men in this country. He (Mr. Hawes) 
felt that he could not have addressed the 
House on a former evening without the 
greatest possible disadvantage, nor until he 
was in a condition ‘to meet, to answer, and 
to refute, the charge which had been made 
against the department with which he had 
the honour to be connected, with reference 
to the charge that was made, that either 
he, or Lord Grey, or some parties in the 
Colonial Department, had been guilty of 
the deliberate falsification of documents. 
He had met and refuted that charge; but 
until it was met and answered, he could 
not, in justice to the Colonial Department 
and to himself, address the House. Be. 
fore entering upon the general subject, 
he must notice one or two statements 
which had been made by the hon. Mem- 
ber for Inverness-shire, more .especially 
in reference to himself. That hon. Mem- 
ber had asserted, he thought somewhat 
lightly, and without much regard for the 
feelings of others, that the Resolutions to 
which the Committee came were the re- 


Hawes) was the author, namely, to the 
effect that he had previously conveyed the 
consent of his noble Friend (Earl Grey) 
and of the Government to the recall of 
Lord Torrington. He (Mr. Hawes) utterly 
denied that he had ever entered into such an 
arrangement. He had never seen or heard 
of the Resolutions which were the founda- 
tion of those which were adopted, until 
they were produced in the Committee. 
Then, again, it had been alleged that he 
(Mr. Hawes) was willing to admit the pro- 
duction of private letters, when it was 
supposed that those letters would support 
his views; but that when other private 
letters were to be produced, which were 
unfavourable to the views which he enter- 
tained, he refused to admit them. The 
hon. Gentleman was entirely mistaken in 


that respect; and if he had taken the 
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trouble to refer to the evidence before the 
Committee, he would not have made such a 
statement. Mr. M‘Christie’sletters—those, 
he presumed, first referred to—were public 
letters; and he (Mr. M‘Christie) stated to 
the Committee that there was no other 
foundation for the charges which he made 
against Lord Torrington but the identi- 
eal letters which he had in his posses- 
sion. The Committee, one and all, he 
(Mr. Hawes) believed, thought that Mr. 
M‘Christie ought to be called on to do 
one of two things—either to withdraw the 
charges, or to produce the letters. The 
letters were not private letters, in any 
proper sense of the term; and as, accor- 
ding to his own statement, he had no other 
ground for those charges than the letters 
which he had received from his clients 
at Colombo, and as he had no personal 
knowledge of what had taken place, Mr. 
M‘Christie was very properly called upon 
to produce those letters, in order that the 
Committee might not allow such charges to 
goforth without seeing the evidence on which 
they rested. Then, with regard to Colonel 
Braybrooke’s letters, hon. Members would 
find, if they would refer to the evidence, 
that he was willing to produce them. The 
House should also recollect that Colonel 
Braybrooke wrote his letter in answer to 
one addressed to him, believing, as he sta- 
ted, the letter which was addressed to him, 
to be an application from a Committee of 
the House of Commons. No question, 
therefore, arose as to the propriety ef pro- 
ducing that letter. This was the answer 
he had to make to this part of the hon. 
Gentleman’s speech. But with regard to 
the letters produced by Mr. Wodehouse, 
he thought that a most marked distinction 
existed, since the letters addressed to him 
were avowedly confidential. The most im- 
portant letter contained matter not rele- 
vant to the inquiry, and was produced by 
the person to whom it was addressed with- 
out the knowledge or consent of the writer. 
He (Mr. Hawes) passed no opinion on Mr. 
Wodehouse’s conduct, because the produc- 
tion of that letter rested with the Commit- 
tee, with whom the public, he thought, 
would be little disposed to concur. His 
hon. and learned Friend (Sir F. Thesiger) 
stated most fairly at the outset, that he 
thought, in order to form a sound opinion 
on this case, there ought to be a competent 
acquaintance with the evidence, and with 
the papers which had been laid before the 
House; but, at the same time, he said 
that a few points stood out in bold relief, 
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which would enable hon. Members to de- 
cide, aye or no, upon the Resolution which 
had been submitted to the judgment of the 
House. Now, he could not congratulate 
his hon. and learned Friend on his ac- 
quaintance with the evidence. He did 
not doubt his fairness, or the sincerity 
of the opinion which he had formed. 
Knowing him as he did, he should be the 
last man to dispute either; but he must 
say that his hon. and learned Friend had 
not brought before the House all the evi- 
dence which fully and fairly bore on the 
points to which he had addressed himself. 
After all, however, there were but two ques- 
tions which were really those on which the 
decision of the House must turn: first, 
what was the state of the island at the 
time of these events; and, secondly, sup- 
posing that the state of the island justified 
the proclamation of martial law, was there 
undue and unnecessary severity in carry- 
ing martial law into effect? His hon. and 
learned Friend had said that there was no 
rebellion, no disturbance of magnitude or 
importance, no organised resistance to the 
authority of the Government, and that the 
officers of the Government gave one opin- 
ion at one time, and another at another. 
His hon. and learned Friend impugned the 
conduct of the civil officers of the local 
Government, because, after receiving a cir- 
cular from the Colonial Secretary, seeking 
for information, they all gave accounts 
which were favourable to the views which 
the Government entertained, and opposed to 
those which they gave in the first instance. 
That was a favourite argument with the 
hon. Member for Montrose also. The al- 
leged inconsistency, however, did not exist; 
and if these accounts were given a long 
time after the event, and given by honour- 
able men who personally knew what had oc- 
curred, he held that their evidence was as 
good as if it had been given immediately; 
nor did the hon. Member himself decline 
to rely upon evidence given long after the 
event, where that evidence supported his 
own views. It must be recollected that 
these events happened in 1848, a year 
which could never be forgotten, and which 
was marked by events in Europe which, 
he must be allowed to say, produced a sen- 
sible influence throughout our colonial em- 
pire ; and which, as those who had read 
the evidence and other papers laid before 
Parliament would admit, might be traced 
as well in the Cape as Ceylon and else- 
where. Now he was desirous of showing 
to the House that the causes of this rebel- 
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lion could scarcely be matter of doubt, 
and in proof of it he would refer to the 
evidence of a gentleman whose authority 
was much extolled by hon. Members on the 
other side of the House. There had been 
many rebellions in Ceylon from 1818 down 
to 1848; and Mr. Selby, the Queen’s Ad- 
vocate, the witness to whom he referred, 
was particularly asked by the Committee 
to what he attributed the rebellion of 1848. 
Mr. Selby was asked this question :— 


Ceylon— 


1,288. Have you formed any opinion of what 
the causes were which led to those disturbances ? 
—I have. 

*©1,289. Will you state them shortly to the 
Committee ?—In the year 1842 an attempt was 
made in the Kandyan country to create distur- 
bances of a somewhat similar character to those 
which took place in 1848. I conducted, on be- 
half of the Crown, the prosecutions in those cases, 
and I believe that the disturbances in 1848 were 
attributable to the same cause which created the 
disturbances in 1842, though I also think that 
many more people joined in the disturbances of 
1848, from the dissatisfaction which they felt in 
consequence of their believing that the Govern- 
ment were about to impose a great number in 
taxes upon them; and I think so because, upon 
one of the trials in 1848, at Kurnegalle, it came 
out in the evidence for the prosecution that the 
people who were marching into Kurnegalle to 
attack Kurnegalle said, ‘They have imposed 18 
taxes upon us, and we are going in to pay them.’ 
I conclude, therefore, from that circumstance, 
that to some extent the apprehension of more tax- 
ation being imposed, had influenced the people.” 


Now it was well known to those who 
had read the papers, that interested 
parties did spread reports that as many as 
thirty-four new taxes, some of them of the 
most odious description, were about to be 
imposed ; and the chief instigators of the 
rebellion took advantage of the excite- 
ment which the circulation of these reports 
had occasioned, to arouse the mass of the 
people, who, without that excitement, would 
have remained true to the Crown and the 
local Government. Here, then, they had the 
chief legal officer of the Government, who 
was so much relied on by hon. Gentle- 
men opposite, saying that the same causes 
operated in 1848 as in 1842; and he (Mr. 
Hawes) would go further, and say that the 
same causes were equally active in 1823. 
He must also take the liberty of calling the 
attention of his hon. and learned Friend, 
who made so light of the alarm which was 
felt when the insurrection broke out, to 
the testimony given by a witness who was 
brought before the Committee by the Chair- 
man and the hon. Member for Montrose, 
but to whom no reference had been made 
by his hon. and learned Friend. Colonel 


Mr. Hawes 
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Braybrooke, who was an adverse witness, 
stated distinctly to the Committee— 


“« We were under the impression, from what we 
had heard of the whole country, that we were on 
the eve of a great rebellion; that being the case, 
I think it was wise and judicious on the part of 
Lord Torrington to proclaim martial law, particu. 
larly as I know that in 1817 it was generally be. 
lieved by the first military authorities that much 
mischief was done by Sir Robert Brownrigg’s not 
having proclaimed martial law soon enough. Sir 
R. Brownrigg had not declared martial law till 
February, 1818, leaving four or five months to 
intervene, during which time the rebellion got to 
a head, while the military had not the power to 
act with that decision and energy which they 
would otherwise have done,” 


Indeed the rebellion of 1818, which arose 
from causes so similar to those which led 
to that of 1848, and which was at first 
not more formidable, had been referred to 
by another witness, Major Forbes, who 
said— 

“ He could not help thinking that hundreds of 
British and thousands of native lives might have 
been saved if, at the commencement of the rebel. 
lion, a stern and severe example had been made 
of the persons and property of those who first 
committed acts of treason and murder, and had 
taken the field in arms against the British Go 
vernment. It would have struck terror into all 
classes, and have been a sufficient excuse to the 
lower ranks for withdrawing to those homes 
which, in the event of remaining absent, would 
be rendered desolate.” 


Major Forbes added— 


“ They ventured their lives on no stronger 
temptation than ancient habits of blind obedience 
to the chiefs, or for fear of revenge in the eventof 
their success.” 


He quoted the opinion of Major Forbes, 
because that officer was called by the hon. 


Member for Montrose. Major Forbes, in 
his work published ten years ago, made 
that statement. He adopted the estimate 
given by Dr. Davy in his most interesting 
work on Ceylon, of the British loss in that 
contest in the field and by sickness, at 
1,000 men, and that of the Kandyans at 
10,000. His hon. and learned Friend 
said that there was no organised rebellion. 
But why did he omit to refer to the 
charge of the Chief Justice, who presided 
at the trials of the prisoners at Kandy for 
high treason before martial law was pro- 
claimed. If his hon. and learned Friend 
had done so, he would have found that 
learned person saying that there was a re 
bellion, and moreover that the rebellion had 
nothing whatever to do with the taxes im- 
posed by the Government. His hon. and 
learned Friend would do well to refer to 
the charge of the Chief Justice, before 
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whom thirty-four prisoners were arraigned 
for high treason, and whose duty it was to 
condemn nineteen persons to death for 
ofiences committed, he repeated, before the 
rebellion broke out. The Chief Justice 
said— 

«6,880. A more futile and contemptible at- 
tempt at rebellion than this has never before, to 
my knowledge, been made. It is difficult to di- 
yine what were the causes moving you, or what 
were your views in this affair. Judging, however, 
from the conduct of those who seem to have been 
most active in it, I hope I may be allowed to say, 
that the priests and headmen, as the evidence dis- 
closes, took the most active part in inciting the 
people ; in fact, any one who attended the court 
during the last fortnight, and listened to the evi- 
dence, can hardly doubt that the common people 
were driven to it like a flock of sheep. I, there- 
fore, conclude, this rebellion was hatched by head- 
men or priests, or both by headmen and priests. 
That the priests have a cause, and a growing 
cause, of discontent, I am aware; it is known to 
the country generally, and therefore needs no 
further allusion to it here. They have kept a | 
keen eye upon the decline of their religion, and it | 
is quite natural that this should raise discontent | 
intheir minds ; but I am aware, at the same time, | 
and I speak from my own observation, that head- | 
men have been always discontented, as far as | 
their conduct has come to my knowledge, and it 
appears to me the reason of it is as follows: the | 
remembrance of the former power and authority | 
which they had exercised over the common people | 
has not yet been effaced from their minds, neither 
is that power, as far as I can see from the evi- 
dence, altogether gone, or anything like gone, as | 
is clearly shown by the evidence adduced on these | 
trials. But no human being who has attended 
this court during these trials, and listened to the 
evidence, can for a moment doubt that this rebel- 
lion has been got up by korales, aratchies, and 
priests, and that the common people were exceed- 
ingly passive in the transaction. In all this, how- 
ever, 1 may be mistaken. I give expression to my 
own notions without asking any one to adopt them. 

“6,881. Mr. Ilume: On what occasion was that 
address delivered ?—It was delivered on the 18th 
day of September. 

“6,882. Was it at the conclusion of the trials ; 
at the time the sentence was passed ?—Yes, it 
was when sentence was passed.” 





Here, therefore, was a competent au- 
thority to say whether there was a rebel- 


lion or not. Well, then, if such was the 
state of the country—and he thought 
he need hardly insist further upon that 
point, because there was ample docu- 
mentary evidence from the leading autho- | 
rities, civil and military, to prove it—if 
such was the state of the country, it fur- | 
nished an abundant justification for the 
proclamation of martial law. Much turned 
upon that question; if the proclamation of 
martial law was justified by the state of 
the country, the proceedings by the courts- 
martial necessarily followed, and he had | 
only to deal with the second question— | 
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was theré unnecessary severity, was there 
uncalled-for punishment in the numbers 
condemned by these courts-martial ? 
He must, however, in the first instance, 
be permitted to say, that the authori- 
ties were strong as to the necessity of 
proclaiming martial law. Colonel Bray- 
brooke himself admitted that the general 
impression at first was, that the colony 
was on the eve of a great rebellion. Af- 
terwards, however, he said that from in- 
formation which he received, he was in- 
duced to think that too much had been 
made of it. But the Governor and his 
Council thought differently; and there were 
men of high military standing, General 
Smelt and Colonel Drought, who concurred 
with the Governor. Col. Fraser also—whom 
the hon. Member for Montrose at one time 
considered a very high authority, and very 
justly so, and proposed to summon before 
the Committee—a proposition which he 
(Mr. Hawes) opposed, thinking it improper 
that an inferior officer should be called to 
give evidence against his superior officer on 
questions of general policy—referred in a 


letter to circumstances which he said must 


have convinced him, whatever might have 
been his opinion until then, that Lord Tor- 
rington was quite justified in proclaiming 


| martial law. 


“The intelligence of the outbreak had not, I 
believe, been an hour in Lord Torrington’s pos- 
session when his Lordship sent for me, and refer- 
ring to my experience on former occasions, asked 
me to favour him with my sentiments and sugges- 
tions in regard to that event. All the letters 
which his Excellency had received from Kandy 
by the express of that morning were then put into 
my hands, and in consequence of the very alarm- 
ing accounts which they contained of the state of 
Matelle, I suggested that Government should be 


| prepared to place that district under martial law ; 


also that no time should be lost in sending to Ma- 
dras for the aid of a reinforcement of troops, and 


| that a small detail of the latter should be brought 
| over at once, and landed at Trincomalie, to ena- 


ble us to withdraw from that station a large de- 
tachment of our own troops, and move them direct 
into Matelle. Some time after this I waited upon 
the Major General commanding the forces, at his 
own office, to receive his orders for concentrating 
the troops, and he then informed me that it had 


| been ascertained, after I left Lord Torrington and 


himself at the Queen’s House, that the steamer 
Lady Mary Wood was then at Galle, and that an 
express was just starting for that place with the 
Governor’s despatches and his own for the autho- 
rities at Madras, to be forwarded by the Lady 
Mary Wood, the agents of that vessel having as- 
sured them that she would not only be available 
for the conveyance of the despatches, but would 
afterwards return to Trincomalie with the first 
troops that might be in readiness to embark. 
This was on the 29th of July. Icannot now re- 


collect the precise day upon which Sir J, E, Ten- 
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nent returned to Colombo, but I know that for a 
week or more after the reports had reached us of 
a hostile feeling having betrayed itself in Matelle, 
I was summoned almost daily to the Queen’s 
House, and that I frequently, if not always, met 
Sir J. E. Tennent there. ‘The first proclamation 
of martial law was, however, published in the 
Gazette of the 29th July, and I saw no member of 
the Executive Council at the Queen’s House on 
that day (except Major General Smelt), so that 
any observations I may have made in the pre- 
sence of the Council, of a suggestive nature, must 
have referred to the proclamation of the 31st 
July, when the acts of violence and outrage which 
had been committed in the Seven Korles and Ma- 
telle, the blocking up of the Trincomalie road, 
&c., must have convinced me, whatever might 
have been my opinion until then, that Lord Tor- 
rington was quite justified in proclaiming martial 
law, and in adopting the most prompt and vigo- 
rous measures to restore the disturbed provinces 
to order and subordination. It will hardly be 
denied, I suppose, that it would have been quite 
impossible to put down an insurrection like that 
of 1817-18 with the small foree under General 
Smelt’s orders in 1848 ; but from the improved 
state of our communications, and the other ad- 
vantages we possessed at this latter period, a 
force so large as that which Sir Robert Brown- 
rigg had at his command at the termination of 
the rebellion of 1818, would have been much more 
than sufficient for the suppression of an insurrec- 
tion equally formidable in its nature (in 1848), had 
such an event taken place.” 


He continues— 


‘* My opinion being required as to what might 
have been the result had the disturbances of last 
year not been promptly checked, I have now to 
state that had those disturbances ended in a well- 
organised insurrection of the people of Matelle 
and the neighbouring districts, the troops would 
in all probability have been involved in a dis- 
heartening and trying service, in which, without 
assistance from India, it would have been in vain to 
hope for success, and the Government would have 
had on its hands a troublesome and expensive 
contest with its own subjects, to say nothing of 
the ruinous consequences of such a state of things 
to the European proprietors of the numerous cof- 
fee plantations throughout the interior. As 
connected with this question, I may further men- 
tion that the fire-arms taken from the Kandyans 
at the end of the rebellion of 1818 did not exceed 
10,000 stand at the utmost, and at least two- 
thirds of those (including a large proportion of 
old matchlocks) were in a most unserviceable 
state ; whereas in 1848 they (the Kandyans) had 
probably not less than 60,000 stand in their pos- 
session, many of them good muskets, or English 
fowling-pieces. 

(Signed) “J. Fraser, 
Deputy Quartermaster General. 
** December 12th, 1849.” 


Such was Colonel Fraser’s opinion, on 
which, at one time, the Member for Mon- 
trose was so disposed to rely, and which he 


was so anxious to obtain. The evidence of 
the Deputy Queen’s Advocate was decisive 
in another point: it showed that the 
civil power was at a standstill, and that 


Mr. Hawes 
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processes could not be executed, and that 
therefore it was necessary and justifiable 
to resort to extreme measures. The au- 
thority of Mr. Stewart was high. He was 
a native of Ceylon, knew the language, and 
was an able lawyer, and he was considered 
by the Chief Justice to be quite equal as an 
authority to Mr. Selby. The hon. Member 
for Montrose, indeed, doubted Mr. Stew. 
art’s evidence, because it was given a year 
after the event; yet when the hon. Mem. 
ber wanted additional evidence himself in 
1850, he found no fault with it, though it 
referred to events which occurred in 1848, 
Now, Mr. Stewart said— 

“ At this time the civil authority had ceased to 
exist ; the place was not in British occupation; 
the magistrate and all others not engaged in the 
rebellion had fled from it. Again, from what has 
been already observed, it has been, I think, shown 
that the headmen, petty and high, were nearly 
all disaffected, or actual participators in the at- 
tempt to subvert British authority. If this be so, 
it was impossible for the civil Government of the 
country to be effectively carried on ; the headmen, 
it need not be remarked, are the channels through 
which all processes are executed, they are the re- 
venue collectors in their several districts, and, in 
fact, their active and faithful co-operation is ne- 
cessary to the due and efficient carrying on of the 
Executive Government, and the judicial business 
of the island.” 

And then he proceeded further to state— 

“ The rebellion of 1818 had a much less formid- 
able beginning, and in comparison with the recent 
one was quite insignificant in its inception.” 

He (Mr. Hawes) might multiply these 
statements to a great extent; and if evidence 
was to decide this question, he contended 
that the evidence decidedly supported the 
measures and policy of the local Govern- 
ment in suppressing the rebellion. Well, 
what was the course which Lord Tor 
rington took when the news of the re- 
bellion first arrived? The moment he 
received the first information he sent for 
Colonel Fraser, and his next step was 
to call together his Executive Council. 
Colonel Fraser’s opinion he had quoted. 
Did the Executive Council differ in opin- 
ion? No; they concurred in the procla- 
mation of martial law being necessary. 
A second Council was called on the 31st 
of July, and the proclamation of martial 
law was again issued in another district. 
One Member of the Executive Council at 
| that time, Mr. Wodehouse, who had not 
agreed in the first concurred in the second 
| proclamation ; he, however, subsequently 
'desired that a Council should be called 
specially to reconsider the grounds on 
which these proclamations were issued. 
At his instigation, on the 5th of August, 
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an Executive Council was called, at 
which every Member was present, and 
the fullest information, it is recorded; 
was laid before it; and this Council, on 
the 5th of August—after the period when 
it was alleged that perfect tranquillity 
was restored, and after the period at which 
it was said there was no organised out- 
break, and when, as it was said, there 
was no necessity for martial law—at that 
date this Executive Council came to 
a unanimous resolution that the conduct 
and measures of the Government were per- 
fectly satisfactory, and not an objection 
was taken, nor is one recorded, to the 
policy pursued, What was tlie necessity 
for martial law, then, if all was quiet ? 
Even Mr. Wodehouse, on the 5th of Au- 
gust, acquiesced in the continuance of mar- 
tial law. The House of Commons, not 
long ago, continued the suspension of the 
Habeas Corpus Act in Ireland, when per- 
fect tranquillity prevailed, and that was jus- 
tified under the peculiar circumstances of the 
ease. Colonel Braybrooke also admitted 


that the proclamation of martial law was a 
wise measure, and that it had a great moral 
influence on the people at the time (5,725). 
Independently of Mr. Wodehouse, there 


was another gentleman,. whom, without 
offence, he must consider a hostile witness 
—Mr. Selby (the Queen’s Advocate) not 
only approved of, but entirely concurred 
in, the proclamation of martial law, as 
appeared from his evidence. He was 
asked— 

“2.275. Mr. Hawes: You were a member of 
the Executive Council when it was proposed to 
proclaim martial law in the first instance at Ma- 
telle ?—Yes. 

“2,276. And subsequently at -Kurnegalle ?— 

es. 


“2,277. And you assented to those proclama- 


tions ?—I did; I did more than assent to them, I 
concurred in them. 

“2,278. You not only assented, but you con- 
curred in that proclamation ?—I agreed in the 
measure, but the propriety of the measure wag 
not submitted to me ; I should have concurred in 
the propriety of it if it had been submitted to me.” 
Well, he (Mr. Hawes) thought he had said 
quite enough to show that Lord Torring- 
ton, supported as he was by all the civil 
and military authorities, General Smelt, 
Colonel Fraser, and his Executive and 
Legislative Councils, who were conver- 
sant with the state of the country, was 
fully justified in proclaiming martial law. 
Then came the question, were the proceed- 
ings under martial law unnecessarily se- 
vere? And first, after what had been said 
in the course of the debate, a few words 
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as to Colonel Drought. Colonel Drought 
had been represented as the author of 
much unnecessary severity. His position 
imposed a very painful duty upon him. 
But the Chicf Justice did justice to the 
man, if not to the soldier, in his evi- 
dence. The Chief Justice, in the evi- 
dence before them, speaking incidentally 
of Colonel Drought, said, ‘‘ My opinion of 
Colonel Drought is that he is a humane 
man.” Now that was an opinion which 
ought to have some weight; but it had 
also been proved in evidence that, during 
martial law, there were soldiers who had 
been guilty of offences subjecting them to 
a court-martial; and what were the direc- 
tions Colonel Drought gave with regard to 
the trial of these soldiers? Colonel Bray- 
brooke states (5,953) that— 

“They were tried with all the formalities 
prescribed by the Mutiny Act ; but Major Layard 
informed me that he had referred the question to 
Colonel Drought, as to what mode of proceeding 
he should adopt in the case of soldiers who were 
offenders during the continuance of martial law; 
and the answer he received was, that he was to 
try them precisely as he tried the natives.” 

He (Mr. Hawes) would put it to the House, 
when a man like Colonel Drought, who was 
charged with so much cruelty, so much 
violence, and bloodshed, bunt who dealt 
with his own soldiers precisely as was done 
with the natives, when his character as a 
soldier nobody impugns, and when his 
character for humanity is admitted—whe- 
ther it was even probable that he could 
have been guilty of the unnecessary se- 
verity imputed to him towards the na- 
tives? But if it was true that all these 
proceedings were marked by such un- 
necessary severity, how did it happen 
that they had not heard a word from the 
colony to that effect—how did it happen 
that it was all left to be brought out a 
twelvemonth afterwards—how did it hap- 
pen that the newspapers were all but si- 
lent—and yet they had a free press in 
Ceylon—how did it happen that no repre- 
sentation was ever made to the Major Ge- 
neral commanding—for it must be remem- 
bered that there was no absence of com- 
plaint on other subjects? Yet they were 
told in the face of these facts that the pro- 
ceedings were so violent and atrocious as 
to baffle language to describe them. But 
what was the opinion of the Legislative 
Council on the 2nd of October, 1848, 
while martial law was in force, and had 
been for nearly two months? Why, they 
unanimously agreed upon an address to 
the Governor, in which they stated their 


H 
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satisfaction at the speedy and successful 
suppression of the insurrection which had 
taken place in certain districts of the 
island, and for which they expressed 
themselves indebted to the prompt de- 
claration of martial law, and the zealous 
and able exertions of the officers, and non- 
commissioned officers, and privates in Her 
Majesty’s troops; and then they added 
the declaration that they fully participated 
in his Excelleney the Governor’s desire for 
the speedy termination of martial law, and 
that they would be ready to give their best 
attention to a Bill of Indemnity. 
was the address he referred to :-—— 
“Appress of the Legislative Council to the 

Right Honourable the Governor, in reply to 


a ney e Speech of the 2nd October, 
48. 
“* May it please your Excellency, 

‘*We beg to express to your Excellency our 
satisfaction at the speedy and successful sup- 
pression of the insurrection which has taken place 
in some districts of the interior, and for which 
we feel ourselves indebted to the prompt declata- 
tion of martial law, and the zealous and able ex- 
ertions made by the officers, non-commissioned 
officers and privates of Her Majesty’s forces serv- 
ing in the colony. 

‘*We fully participate in your Excellency’s 
earnest desire for the speedy termination of mar- 
tial law ; and we shall be ready to give our best 
attention to the Bill of Indemnity proposed to be 
laid before us. 

“ Wm. Smelt. 

J. Emerson Tennent. 

Hi. C. Selby. 

C. J. Mac Carthy. 

F. J. Templer. 

P. E. Wodehouse. 
And let it be remarked that this very 
address was concurred in by Mr. Selby 
and Mr. Wodehouse, the gentlemen who 
now impugned the Bill of Indemnity 
which was afterward passed by the Legis- 
lative Council. And who did the House 
think drew up the address of the 2nd of 
October to the Governor? This point was 
elicited by the hon. Member for Inver- 
ness, who thought the address was so flat- 
tering to the Governor, and so much in 
conformity with his policy, that it must 
have been written by the Colonial Secre- 
tary (Sir E. Tennent). ‘* Who wrote the 
address ?’’ was the question put by the 
hon. Gentleman. ‘‘ Mr. Wodehouse,’ was 
the reply—it was drawn up by the very 
gentleman whose authority was so much 
used in this ease in condemnation of 
Lord Torrington. But perhaps it would 
be said, that at that time the Legis- 
lative Council was still under alarm and 
apprehension when it adopted this address. 
Well, but another meeting of the Legis- 

| Mr. Hawes 
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lative Council was held about a twelve. 
month afterwards, when it was known that 
the inquiry in this country was in full 
foree—when the authority of the Governor 
had been shaken—and when there were 
parties ready enough to come forward and 
attack him. In 1849 the Legislative Coun. 
cil came to another unanimous address, 
which was as follows :— 


(Enclosure in No, 19.) 


“Appress of the Legislative Council to the 
Right Honourable the Governor, in reply to 
His Excellency’s Speech of the 18th September, 
1849. 

«* May it please your Excellency, 

“The Council have received with much satis- 
faction your Excellency’s announcement of the 
continuance of tranquillity throughout the island, 
which they believe to be mainly attributable to 
the energetic and prudent measures adopted by 
your Excellency during and after the disturb- 
ances in 1848. 

“They are further gratified to find that the 

efforts of your Excellency’s Government to pro- 
mote the welfare of the people are better appre- 
ciated, and that your endeavours to develop the 
resources of the island have been so successful, 
as evinced by the large increase of colonial ex- 
ports, and the general improvement of the public 
finances.” 
Well, after all the evidence before the 
House, he thought it could not be said that 
there had been those notorious cruelties 
and irregular proceedings in carrying mar- 
tial law into operation which were the main 
ground of the hon. Gentleman’s charges. If 
it was true, as had been stated, that there 
had been those irregularities and those 
violent confiscations and sequestrations, 
how happened it that there were no com- 
plaints made on the subject in the colony ? 
Mr. Selby bore very important testimony 
on this point. He said that certain com- 
plaints had reached the Government as to 
the conduct of the parties employed in sup- 
pressing the rebellion, and this is the state- 
ment he makes :— 

“2,206. Were the complaints referred to there 
complaints on the part of the natives ?—Yes ; they 
were complaints from the natives that their pro- 
perty had been taken and disposed of, and had 
come into the possession of private individuals. 

«2,207, Can you call to mind any one particu- 
lar case ?—Native names are so difficult to re- 
member. 

“2,208. Native or other parties ?—Do you 
mean the name of the party charged, or the name 
of the party making the complaint ? 

“2,209. Either the name of the party charged, 
or of the party making the complaint.—I remem- 
ber the name of a party charged in one particular 
case, 

“2,210. Will you state what the name was ?— 
Mr. Mackelwee. 

“2,211. What was done in consequence ?—In 
one case against Mr. Mackelwee depositions were 
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taken by Mr. Templer, at Matelle, and an investi- 
gation was made into the case, and Mr. Templer’s 
opinions upon that investigation was, that the 
charge had not been substantiated; but the case had 
not been finally disposed of when I left Ceylon. 
«2,212. But when the complaint was made, the 
matter was investigated by the authorities ?—It 


was, 

“2,213. Will you mention any other case ?—I 
am not sure whether all the cases which I refer to, 
although they were charges made by different par- 
ties, were not against the same individual; I 
rather think they were. 

« 2,214, Can you or can you not remember any 
other case ?—No, I cannot. 

“2,215, Then I will put this general question : 
As far as complaints were made, and as far as 
they reached the authorities, is this Committee to 
understand you to say that the Government 


promptly inquired into them ?—Yes; my belief 


is, that it was only necessary for a party tomakea 
complaint to the proper authority, and it was sure 
to be listened to, and he was certain to obtain re- 
dress if he had been in any way aggrieved,” 

He (Mr. Hawes) asked if such evidence as 
this could be given consistently with all the 
allegations of violence; and whether it 
was possible to conceive that all persons 
holding high civil or military situations in 
the colony could have conspired to stifle all 
the irregularities now raked up if they had 
really occurred; and that it should be left to 
two or three individuals to bring to light 
this story of cruelty and severity. The 
hon. and learned Gentleman had alluded 
to the confiscations of property under a 
particular proclamation; but he did not 
tell the House that not one single act 
of confiscation had actually taken place. 
He challenged any hon. Gentleman to 
point out the least evidence to show that 
any confiscation whatever took place 
under the proclamation of the 18th of 
August. Then all the argument and 
ingenuity of the hon. and learned Gentle- 
man was perfectly thrown away; for how- 
ever violent and illegal the proclamation 
might be, not a single instance of confisca- 
tion occurred under it. In answer to a 
question which he (Mr. Hawes) put to Mr. 
Selby, that gentleman, in his evidence, 
said, ‘‘ that in point of fact there was no 
confiscation;’’ and the whole bearing of 
the evidence was to the same effect upon 
this point. But then the hon. and 
learned Gentleman said, the sequestra- 
tion was violent and illegal. Now, what 
was the history of the sequestration ? 
When the insurrection took place, and 
martial law was proclaimed, a great por- 
tion of the inhabitants, as had been their 
custom in all former rebellions, fled to the 
jungle, and property to a considerable 
amount was left at the mercy of any 
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'plunderers who might choose to take pos- 
| session of it. Under these circumstances 
| all movable property was taken possession 
bed by the military; what was perishable, 
| and what was perishable only, was, or was 
|intended to be, sold; and the hon. and 
learned Gentleman had not told the House 
that the whole value of the property thus 
sold was restored to the owners. He did 
not mean to say that there might not have 
been any hardship, even some irregular- 
ity; but hardship in some degree there 
must always attend the suppression of 
an insurrection. The hon. Gentleman 
the Member for Inverness-shire, in his 
Resolutions, declared that the refusal of 
the Governor to allow a short delay in 
the execution of a priest at the request of 
the Queen’s Advocate, who wished a fur- 
ther investigation of the case, was in the 
highest degree arbitrary and oppressive. 
The hon. Gentleman must have been per- 
fectly aware that there was nothing on 
which Mr. Selby insisted so strongly as 
that it was not as Queen’s Advocate that 
he went to the Governor. He (Mr. Hawes) 
had questioned him on that subject, and 
he distinetly declared that he went as a 
private individual, and not as Queen’s 
Advocate; and there was a very impor- 
tant distinction between his going in the 
one capacity, and his going as a private 
individual. But he went as a private 
individual, on the loose and vague re- 
port of a person who said he had been 
present at the trial; he knew nothing 
of the matter himself, and had taken no 
means to inform himself accurately upon 
it, as he was bound to have done if 
he had gone to the Governor as Queen’s 
Advoeate; while, on the other hand, the 
Governor gave his decision after he had 
read the whole of the evidence, and had 
made himself acquainted with the whole 
facts of the ease by communicating with 
Colonel Drought. Well, then, taking a 
fair view of what he had stated— 
that the proclamation of martial law 
was justified, being supported by the 
opinion of all the most eminent military 
and civil authorities—considering that 
these stories of severity and violence did 
not transpire in the colony —that Mr. 
Selby stated that all complaints might 
have been heard and redressed, if made 
—considering that the Legislative and 
Executive Councils, and the press, all 
concurred in the opinion of the necessity 
for martial law, and that there never was, 
throughout the whole time of its continu- 
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ance, any direct or official intimation to 
the Governor, either from the civil autho- 
rities or through the medium of public 
opinion in the island, that the proceedings 
and measures of the Government were 
either violent or unjustifiable—on all these 
grounds he thought there was no justifica- 
tion for the allegations made against the ad- 
ministration of Lord Torrington by the hon. 
Member for Inverness-shire. There never 
was a case, in fact, in which a Governor of 
a colony could fall back on the support of 
public opinion and every local authority 
with more confidence than in this case. But 
he must refer for a moment to another part of 
the hon. Gentleman’s Motion. It impugned 
Lord Grey for having given his unqualified 
approbation to the proceedings attending 
the proclamation of martial law, and to the 
subsequent conduct of the courts-martial. 
Now, the House, he thought, must be 
struck with the circumstance, that when 
the hon. Gentleman first placed his Reso- 
lutions on the table, he spoke of the ‘ un- 
qualified’? approbation of Lord Grey of 
the conduct of Lord Torrington ; whilst, 
on the other hand, in the Resolution for 
which he now asked the support of the 
House, the word ‘‘ unqualified”’ was omit- 
ted. Of course the hon. Gentleman be- 
came convinced that his first Resolution was 
erroneous, and he had therefore taken ad- 
vantage of the intervening time—and not 
in this particular only—to alter his Resolu- 
tions, and, in passing, he might say most 
essentially to alter them. The hon. 
Gentleman, as Chairman of the Com- 
mittee, and therefore bound to look care- 
fully into all the documents concerning 
the inquiry, had first told the House that 
Earl Grey’s ‘‘unqualified approbation’”’ had 
been given to these proceedings ; but now 
it would appear, according to the altered 
Resolution, in the opinion of the hon. 
Gentleman it was not ‘* unqualified.” 
Surely from the Chairman of the Com- 
mittee, the House was entitled to ex- 
pect greater accuracy in his statement 
of facts. He was not, however, going 
to take refuge under that; he was pre- 
pared to defend the conduct of his noble 
Friend, and to defend it by former prece- 
dents. When a Secretary of State re- 
ceived from a colony accounts of an in- 
surrection—and this was an insurrection— 
what course did the House expect that he 
should take? Suppose he received an ac- 
count from the Governor of a colony that 
a rebellion had broken out—that the troops 
had discharged their duty satisfactorily — 


Mr. Hawes 


{COMMONS} 





Adjourned Debate 200 


that they had behaved with their usual gal. 
lantry and discipline—that they had been 
successful—and that the insurrection was 
suppressed, and the tranquillity of the eo. 
lony was restored ; was he in that case to 
wait, as the hon. Member for Honiton (Sir 
J. W. Hogg) had asked, until a sufficient 
time had passed, in order to take any 
course he pleased, to award blame or 
honour as he might subsequently think 
expedient? That, at all events, had 
not been the practice of former See. 
retaries of State. When accounts simi- 
lar to those from Ceylon had been re. 
ceived, the Secretary of State for the time 
being, if the despatch was clear and dis- 
tinct, announcing that all the proceedings 
had been lawful, and under the direction 
and upon the responsibility of the pro- 
per authorities, had always answered 
it instanter, conveying to the Governor 
and the troops Her Majesty’s approbation 
of the part they had taken in putting down 
the insurrection. It was impossible at the 
same time that such a despatch could be 
construed to convey approbation of every 
act done in time of rebellion. The Secretary 
of State could not be cognisant of all the 
facts that occurred during the proceedings; 
the military proceedings must be assumed 
to take place under competent military offi- 
cers, who were responsible to the highest 
military authority in this country. If 
those military proceedings were irregular, 
there were ample means under military 
law of punishing any offences proved to 
have been committed ; while there were 
proper tribunals by which civilians who 
had committed any civil offences might 
a'so be punished. He contended that his 
noble Friend (Earl Grey) had, in the 
course he had taken, acted strictly in ae- 
cordance with former precedents. The 
first to which he would refer was the case 
of the Ceylon rebellion in 1818. Martial 
law was proclaimed in February, 1818; a 
despatch announcing the fact was received 
by the Secretary of State on the 29th 
July, and it was answered on the 12th 
August, 1818, by Lord Bathurst, who con- 
veyed the King’s approbation to the Go- 
vernor and troops almost in the same lan- 
guage in which it was conveyed in Earl 
Grey’s despatch. He said— 

“* At the same time I have to convey to you the 
Prince Regent’s entire approbation of the mea- 
sures you have adopted with a view to the sup- 
pression of the insurrection. Ihave only to ob- 
serve that the intelligence strongly confirms the 
opinion expressed in my former despatch, and 
that it does not render necessary any alteration in 
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the instructions which I have by command of 
his Royal Highness to convey to you.” 


The next case was that of Jamaica. The 
despatch here was received Oct. 14th, 
1823, and it was answered on the 23rd 
October of the same year. Now this was 
a very remarkable case; it was a servile 
insurrection, and a great many cases oc- 
curred which did afterwards lead to a very 
anxious inquiry;}but no one supposed that 
the despatch of the Secretary of State 
was an approval of everything that was 
done in the suppression of the insurrec- 
tion. The language of that despatch was 
very much the same as that employed by 
his noble Friend (Earl Grey) :— 


“His Majesty is pleased to approve of the 
promptitude and decision with which your Lord- 
ship appears to have acted in this emergency, and 
observes with high satisfaction that you have 
found so much reason to commend the conduct of 
the officers and troops.” 


In the case of Demerara, the despatch an- 
nouncing the insurrection and its suppres- 
sion was answered with similar prompti- 
tude. In the case of New Zealand, when 


the right hon. Gentleman opposite (Mr. 
Gladstone) was in office, he did not hesi- 
tate to convey the Queen’s approbation to 


the Governor of the colony, and to com- 
mend the conduct of the troops, without 
waiting to inquire whether there had been 
any act of unnecessary severity or blood- 
shed ; but with the promptitude of all for- 
mer Secretaries of State, he replied on the 
29th of June, to the despatch which he 
had received on the 25th June, 1846. 
Well, many natives fell in that insurrec- 
tion—there was considerable loss of life, 
and subsequently martial law was proclaim- 
ed; but was the right hon. Gentleman to be 
held responsible for all that was done ? 
He (Mr. Hawes) deemed it unnecessary to 
pursue this subject further, though it was 
the foundation of the hon. Gentleman’s 
(Mr. Baillie’s) Resolution; he (Mr. Hawes) 
relied entirely upon the fact that a despatch 
under such circumstances conveyed the 
general approbation of the Secretary of 
State of the proceedings taken to suppress 
the rebellion, and that it was impossible to 
consider it as conveying an approval of all 
proceedings, whatever might be their char- 
acter, of which he could have no know- 
ledge. He thought that he had shown 
that the course taken by Earl Grey was 
in strict conformity with precedent; and 
it was a course which he hoped would con- 
tinue to be pursued, for it would be a most 
dangerous thing if the Governors of distant 
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colonies, in difficult and dangerous emer- 
gencies, were to be left unsupported, till 
every allegation of irregularity or abuse of 
power had been the subject of inquiry or 
adjudication—or till a Secretary of State 
found it safe and politic to convey the ap- 
probation of the Sovereign to an officer 
who had successfully discharged his first 
duty, the suppression of rebellion and the 
maintenance of peace. Let it not be 
supposed that he thought any acts had 
been done which, if known to the Secre- 
tary of State, should have induced him to 
withhold his approval from Lord Torring- 
ton. He believed that the proceedings in 
Ceylon were necessary under the circum- 
stances of the case. He had on a previous 
occasion said in that House, that the 
tremendous powers of martial law should 
be exercised with great caution, great care, 
and great watchfulness. He should be 
sorry to be thought capable of defending 
unnecessary severity, or undue recourse 
to the powers of martial law. They were 
tremendous powers, placed in the hands 
of the Governor of a colony for the pur- 
pose of preserving tranquillity only, when 
the ordinary powers of the law had 
failed. On the other hand, when events 
took place, like those in Ceylon—when a 
great public road was blocked up to pre- 
vent the advance of the troops—when two 
towns were attacked and plundered—when 
a King was proclaimed and crowned— 
when the natives met in arms, and encoun- 
tered the Queen’s troops—he contended 
that there were then all the incidents 
necessary to constitute a rebellion; and 
when we found the civil officers reporting 
that the civil power was in abeyance, he 
repeated that the Governor was justified in 
resorting to martial law, and in maintain- 
ing the peace of the colony at all hazards. 
He thought, therefore, that Lord Torring- 
ton’s policy was justified, and he could not 
refrain from saying also that the case had 
been pressed against him with a degree of 
virulence and vindictiveness that had rarely 
marked an inquiry into the conduct of any 
public officer. The press had been con- 
stantly employed to vilify his conduct ; 
from beginning to end constant and sedu- 
lous efforts had been made to disparage 
all the authorities in Ceylon, and to dis- 
credit the evidence brought forward in fa- 
vour of Lord Torrington. It had been 
said that the noble Lord wrote two let- 
ters on the same day of an entirely op- 
posite character, respecting the same in- 
dividual; but although those notes were 
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dated on the same day, he (Mr. Hawes) 
thought there was no ground for saying 
that they were of an opposite character, 
for one of them was the most perfectly 
commonplace note that could by possibility 
have been written; and he thought there 
was no ground for saying that Lord Tor- 
rington had written altogether contradic- 
tory letters on the same day. Lord Tor- 
rington had, however, in the most manly 
way, disposed of this charge, and he need 
not further allude to it. He asked the 
House to review the evidence before 
them, and to weigh well the testimony 
which had been adduced in this case. 
How many of them had looked into the 
whole of that evidence, and had carefully 
examined it? He was afraid but few 
were competent to offer an opinion on the 
whole of the ease; but he would ask them 
to reflect that Lord Torrington had acted 
in conjunction with every civil and military 
authority, and in no one instance in opposi- 
tion to these authorities or public opinion in 
Ceylon ; and that when he left Ceylon his 
departure was marked by an address from 
almost every proprietor in justification of his 
conduct in this rebellion. The hon. Member 
for Dorset had, indeed, thrown great dis- 
credit on the addresses of Europeans in the 
colony. He imagined that that hon. Mem- 
ber had not paid much attention to colonial 
affairs, for he thought that any man who 
had would not have ventured to throw out 
imputations upon the conduct of British 
merchants resident in our colonies. The ad- 
dress was very numerously signed—in fact, 
by all the planters, with but one exception 
he believed—and he knew that the opinion 
of the gentleman whose name stood at the 
head of the list with respect to the conduct 
of Lord Torrington, was entitled to as much 
weight as the evidence of any Gentleman 
in that House. He was personally ac- 
quainted with him; he therefore attached 
considerable importance to that address. 
That address declared that the thanks of the 
inhabitants of the Central Province of Cey- 
lon were due to his Lordship for the prompt 
measures by which he had destroyed in the 
bud a rebellion which, judging from the past 
history of the island, might otherwise have 
been most disastrous to the colony. And 
Lord Torrington, before his departure, also 
received from the Catholic bishops of the 
colony an address, which ascribed to the 
measures taken by his Lordship the pre- 
servation of the lives and property of the 
inhabitants. He contended, then, that in- 
asmuch as Lord Torrington met with the 
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| support of all the authorities, civil and mili. 
tary, and of all classes, both of the commer. 
jcial and indeed the labouring population; 
| inasmuch as there was no evidence of any 
expression of opinion hostile to the course 
which he adopted; and inasmuch as the 
Queen’s Advocate stated that there wag 
no impediment to the bringing forward of 
any complaints, and a perfect readiness 
to redress every injury when proved—he 
confidently contended that there was no 
ground for passing a vote of censure not 
only on Lord Torrington, but on eve 
subordinate officer connected with the Go. 
vernment in the colony and with these 
proceedings, still less for passing a vote 
of censure on the noble Lord at the head 
of the Colonial Department for the part he 
had taken in conformity with precedent, 
and in the discharge of his duty. He was 
confident that there were no grounds that 
could be stated which would justify the 
course now recommended to the House; 
and he therefore relied upon the justice of 
the House to lead them to reject the Motion 
of the hon. Member for Inverness. 

Mr. GLADSTONE: Sir, the hon. 
Member who has justs at down has hand- 
led this question, I am bound to say, 
with his usual ability, and with a fairness 
that does him honour. It was quite re- 
freshing to notice the freedom of his speech 
from those personalities which have en- 
tered too largely, I am compelled to say, 
into portions of this debate. Much has 
been said of personalities against Lord 
Torrington. I am not here to justify 
them; nor, I trust, am I here to repeat 
them. It certainly will be without my 
intention or my wish if anything of the 
kind should eseape me in regard to any 
man whatsoever. But if personalities be 
objectionable and odious—as they are—in 
respect to Lord Torrington, who is a Peer 
of the realm, who has the power of vin- 
dicating himself in a British House of Par- 
liament, who is backed by a Government 
and a great party—lI ask, what are per- 
sonalities against those who are not Peers 
of the realm, who are not backed by 4 
Government and a great party, who are 
mere subordinate persons, labouring in 4 
distant land in the service of their country, 
and who are dependent upon their employ- 
ment for their bread from day to day? 
What are we to say to those personalities, 
of which, I am sorry to say, there was an 
abundant sprinkling in the able and elo- 
quent speech of my hon. Friend the Mem- 
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formed the staple and substance of the 
speech of the hon. and learned Gentleman 
the Member for Cork (Mr. Serjeant Mur- 
phy), who appeared so early in the debate 
as the representative of Lord Torrington ? 
I venture to tell that hon. and learned 
Gentleman, that, as the representative of 
Lord Torrington, he has pursued a most 
injudicious course in founding the vindica- 
tion of that noble Lord upon almost every 
point (I believe I might say, without con- 
tradiction, upon every single pvint of his 
speech), upon the vituperation of those 
employed under him. It was not only one 
the hon. and learned Member attacked: it 
was now the Chief Justice, Sir Anthony Oli- 
phant ; then it was Lieut.-Colonel Bray- 
brooke; next it was the Queen’s Advocate, 
Mr. Selby; then it was Mr. Elliot; and 
next it was Mr. M‘Christie ; every person, 
in fact, whose testimony came across the 
hon. and learned Gentleman; every person 
whose opinions and whose testimony were 
inconvenient to his purpose, he chose to 
dispose of by vilifying their characters; 
and upon one occasion I confess that I 
was astonished at the hon. and learned 
Gentleman. He referred to the case of 


Mr. Selby; and he a barrister, having 


reached his high position by the aid of 
legal training, was not ashamed to make 
it a matter of attack on Mr. Selby in this 
House that he had attained a position of 
eminence, though in a narrower sphere, 
and without the advantages of a legal train- 
ing which the hon. and learned Serjeant 
had enjoyed. Let me do justice at the 
same time to my hon. Friend the Member 
for Honiton (Sir J. Hogg). He referred 
to the very same subject, but in a different 
spirit and a different sense. He referred 
to Mr. Selby not having had the advan- 
tages of a legal training, not as a reason 
for disparaging his testimony and for 
making light of his character, but, on the 
contrary, as reflecting a higher honour 
upon that gentleman for having achieved 
success under disadvantages unknown to 
the learned Serjeant. In defending these 
gentlemen I may be warm, but I shall 
endeavour to be otherwise when I come to 
the argument on the main points in the 
case, But there is another gentleman to 
whom I must refer for one moment, and 
that is Mr. Wodehouse. I thank the hon. 
Gentleman who has just sat down for the 
fairness with which he has dealt with the 
ease of Mr. Wodehouse. So much has 
been said of that case that I may perhaps 
be permitted to devote a few moments to 
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it. Mr. Wodehouse is found fault with for 
the production of confidential letters before 
the Committee. But how stand the facts ? 
They are these :—Mr. Wodehouse’s evi- 
dence had been disparaged by an endea- 
vour to show that he had been all along 
the confidential friend and adviser of Lord 
Torrington. He had in his possession 
sundry confidential letters from Lord Tor- 
rington, which, he thought, showed that 
this was not the fact. These confidential 
letters contained other matters totally dis- 
tinct from the matter which he wished to 
make use of, and which was unhappily 
vituperative of other parties. What did he 
do? He did not produce the letters ; but 
a charge of inconsistency, nearly amount- 
ing to one of personal dishonour, having 
been fastened on him, as having advised in 
Ceylon measures which he censured here, 
he said he would refer to Lord Torring- 
ton’s letters to show he had not been in 
close connexion with him; that is, he 
would refer to them, for a purpose bene- 
ficial to himself certainly, but not injurious 
to Lord Torrington, or to any other human 
being. Was there any dishonour in that ? 
No, certainly not. But what did the Com- 
mittee do? The Committee, I confess, in 
my opinion, committed an egregious error 
—they, by a rigorous and injudicious act, 
compelled him to produce those letters. 
I was not present when the decision was 
come to, and I expressed my deep regret 
at the moment I entered the room, and 
had an opportunity of doing so. Taking 
a most narrow and technical, and really 
most absurd view of the subject, they said, 
“You shall not be allowed to refer to 
your letters for any purpose, however in- 
offensive, unless you consent to lay the 
whole of the letters before the Committee.” 
Mr. Wodehouse, therefore, produced the 
letters and said, ‘‘ There are documents 
to which I must refer in order to clear my 
character,’’ and so by this means the 
documents came before the Committee. 
The hon. Gentleman (Mr. Hawes) has 
done justice to Mr. Wodehouse to-night so 
fully and fairly that I will not refer to the 
censure which he was the means of con- 
veying to Mr. Wodehouse on the part of 
Earl Grey for his conduct in this matter. 
He has fairly said that the Committee 
was responsible for the production of those 
letters, and he has thus, in my opin- 
ion, given a complete vindication of a man 
whom I believe to be as intelligent and 
respectable a servant as Her Majesty 
can find in any part of Her domin- 
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ions. Now I do trust that in the rest of 
this debate there will be some considera- 
tion with regard to those gentlemen em- 
ployed in Ceylon, who, I have ventured to 


observe to the House, have every argument | 


that the Governor can have in making a 


claim upon your consideration and indul- | 


gence, whilst they have also other argu- 
ments peculiar to themselves in their de- 
fencelessness, in their dependence on the 
employment which they possess, and in 
the necessary restraint upon their freedom 
of explanation and defence, so long as 
they continue to hold office under the con- 
fidential advisers of the Crown. Now I 
come to the main question which is before 
the House. 
hon. and learned Member for Cork (Mr. 
Serjeant Murphy) after the speech of the 
hon. Member for Inverness-shire (Mr. 
Baillie), because it tended to foster the 
misunderstanding that we are here sub- 
stantially and mainly to discuss the con- 
duct of Lord Torrington. Now, it is most 
important that we should understand what 
we are really discussing, and in what rela- 
tion the officers of the Government in 
Ceylon, Lord Torrington, the Governor, 
and Her Majesty’s Government, stand to 


the House of Commons, in regard to this 


question. I say fearlessly, first and fore- 
most, in the main and in the substance, 
we are here tu discuss the conduct of Her 
Majesty’s Government. I don’t stand upon 
the ground of a single despatch, written 
by Earl Grey during the excitement and 
the anxiety of those events. It would 
be most ungenerous to endeavour to pin a 
man to words under any circumstances, 
and more especially under the great and 
often under the crushing anxieties of poli- 
tical life. What I stand upon is this— 
that the approbation which was conveyed 
by Earl Grey to Lord Torrington on the 
24th of October, 1848, is an approbation 
which was then given with a necessarily 
imperfect knowledge of the circumstances; 
and that it has been reaffirmed and re- 
conferred upon more occasions than one, 
after the fullest inquiry, with a flood of 
light thrown upon the whole subject, and 
with the issue fairly and clearly laid before 
Government. And, Sir, the hon. Gentle- 
man (Sir J. Hoge) asked whether the 
Secretary for the Colonies was to wait to 
see what course events would take before 
expressing an opinion respecting the con- 
duct of a Governor. Certainly not. Ne- 
ver, I believe, was there a Secretary of 
State, and I hope there never will be one, 
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that would be capable of anything so base, 
A Secretary of State for the Colonies 
must run some risk, and when he receives 
the account of a Governor he must receive 
it as the account of a man who has his 
confidence, and whom he believes to be 
honourable and intelligent until he ascer. 
tains the contrary; and, above all, he has 
a right to stake himself on any risk he 
runs. It would of course be absurd to 
hold that the Secretary of State is to be 
| responsible for all the details of the poliey 
which he approves of ; it is not enough 
for any Member of this House to go into 
a case like this and show irregularity here 
and irregularity there; it is quite plain 
that these are subjects that must be view- 
ed in the main with reference to the great 
interests, and still more to the great prin- 
ciples, they involve; they must be viewed 
in their main and leading outline, and not 
in their petty and technical details. To 
give you an example: the hon. Gentleman 
| (Sir J. Hogg) says there was no confisea- 
tion of property. Now, upon that point 
he is entirely wrong. [Mr. Hawes: No!] 
; Thus challenged, I must show the hon. 
| Gonttoman he is wrong. In the answers 
to the questions 4,992 and 4,993, Mr. 
) Selby says there were confiscations, but 
those confiscations were afterwards con- 
verted into sequestrations. But I am not 
going to stand here upon such questions 
as that; certainly those confiscations of 
property were grossly illegal—they were 
oppressive and unfortunate. It was a 
grave and serious error, and should have 
been censured by Lord Torrington, and 
noticed by Earl Grey, but still they are 
not cases for votes of censure in this 
House. The case I have to deal with is 
one which involves the highest and most 
sacred principles on which the government 
of mankind can be carried on. It is on 
an issue of that kind, and not on small 
matters or mere errors, even of a serious 
nature, that I, for one, am prepared to sup- 
port a vote that is a vote of censure on a 
great department of the State, and in 
connexion with that on Her Majesty’s Go- 
vernment, who have identified themselves 
with that department. I will not weary 
the House with any statements except 
those which are necessary to make good 
my case, and to prove that not only on the 
24th October, 1848, but at recent dates 
and on late occasions, down to a memor- 
able occasion within the last few weeks, 
the noble Earl at the head of the Colonial 
Department, on his own part, and on the 
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rt of the Government, has distinctly and 
bodily adopted the whole of the proceed- 
ings of Lord Torrington. I say the whole, 
not meaning to take into view those of 
secondary consequence, but “speaking of 
their main outline, principle, substance, 
and effect; we are now judging the con- 
duct, accidentally only of Lord Torring- 
ton, but substantially of Her Majesty’s 
Government. I hold it to be the constitu- 
tional principle with respect to all subordi- 
nate persons in the employment of the 
Crown—and the Governor of a colony, 
although an officer of high rank, is still 
but a subordinate to the confidential ad- 
visers of the Crown at home—that when 
their acts have been adopted formally and 
deliberately by the Administration, we lose 
sight altogether of the subordinates; and 
it becomes the duty of the House of Com- 
mons, as the representatives of the people, 
to deal only with the principals on the 
floor of this House, and here to debate 
such questions and fight them out as Go- 
vernment questions, unconnected with the 
paltry purpose of prosecuting individuals. 
And now, Sir, I hope the House will well 
recollect what has been urged upon them 
by the hon. Member for Honiton (Sir J. W. 
Hogg) with respect to the gravity of the 
motives that beset us on either side in this 
matter. It is undoubtedly a very grave 
matter, indeed, to censure the conduct of 
a Colonial Governor that has been approv- 
ed of and formally adopted by the Secre- 
tary of State at home. I will not attempt 
to conceal that such a remedy as the in- 
terposition of this House for the purpose 
of rectifying grave errors on the part of the 
Executive, requires to be of the rarest pos- 
sible application, and that if Motions of this 
kind should become frequently necessary, it 
would betoken the existence of a state of 
things in which the work of Government 
could not be carried on. Fully admitting, 
therefore, the gravity of the Motion, I say 
that we have, on the other hand, motives 
still more exalted and sacred presented to our 
view; for the question raised was not a mere 
error in policy, affecting simply men’s pro- 
perty, or slight injury to their persons. 
No; it ascends to the very highest mat- 
ters—to the sacredness of human life 
itself, and the main issue you have to try 
is whether there has in this case been a 
judicious and wise, or an unwise and a wan- 
ton administration of the highest and most 
solemn prerogative of Government, which 
consists in taking into its own hands the 
work of the Creator, and determining when 
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the span of human existence shall be 
brought to a close. Something has been 
said in the course of this debate on the 
use of the word ‘‘rebellion.’” Some per- 
sons think the outbreak in Ceylon was en- 
titled to be called a rebellion, while others 
have treated this application of the term 
as ridiculous. I will not quarrel about the 
word; and, looking at the characteristics 
of the outbreak, I am not indisposed to 
admit that it was one to which the term 
‘* rebellion’? may very fairly be applied. 
The hon. Under Secretary for the Colonies, 
however, had overstated the case when he 
spoke of the sacking and plundering of 
two towns. Certain buildings—not more 
than two—in two different towns were 
injured or gutted. The same thing hap- 
pened in this country last night. The 
newspapers, however, in recording that 
event did not adopt the political language 
of the hon. Under Secretary, and magnify 
it into the sacking and plunder of a town. 
But then it was said there had been a 
great gathering of menin arms. The wit- 
nesses, however, differed as to the numbers 
in the Ceylon case, but the majority bore 
out the statement that between 8,000 and 
10,000 persons assembled in arms against 
the Queen’s authority. An engagement 
also took place with the troops, and one 
soldier was slightly wounded. But what 
did the rebels do when they had the field 
at their command before the soldiers came ? 
What excesses, what outrages, did they 
commit to deserve the horrors subsequently 
inflicted on them? They injured if they 
did not destroy the buildings and crops on 
a certain coffee plantation. Will any one 
pretend that this destruction of property is to 
be set against the waste of human life under 
the circumstances before us? The only out- 
rage on a human being committed by these 
rebels consisted in tying a man’s hands 
behind his back, and his fect to a verandah; 
and in the description given of this affair it 
was stated that his skin was blackened by the 
pressure of the cords. That was the only 
outrage committed on a European. In 
addition, some Coolies were wounded in a 
scuffle on an estate; but loss of life caused 
by the rebels, as far as I have been able 
to ascertain, there was absolutely none. 
This showed at least that if there was a 
rebellion is was not a vindictive, atrocious, 
or murderous, rebellion. The extreme fe- 
rocity of the persons with whom we had to 
deal was proved by the fact that when ex- 
cited and maddened by rebellion they tied 
the arms of an European behind his back, 
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ard attached his feet to a verandah. Then, 
again, I must observe that if there was a 
rebellion, it was one of the shortest ever 
known. It can be properly said to have 
lasted only two days. After two days 


there were assemblages of unarmed men | 


connected with the taxes which were the 


cause of complaint, but assemblages of | 


armed men after two days there were 
none. 


Lord Torrington was justified in proclaim- 
ing martiallaw; and, secondly, whether 
undue severity was practised under the 
martial law. Now, I will reduce the two 
questions by a summary process to one. 
So far as any question has been raised on 
the propriety of declaring martial law (I 
did not hear it raised), it may be a ques- 
tion open to differences of opinion. Some 
may be of opinion it was necessary, and 
others that it was not; but the Motion on 
which we are going to decide does not con- 
tain the slightest impeachment of the Cey- 
lon Government for the proclamation of 
martial law; and, therefore, the whole of 
what the hon. Gentleman the Under Sec- 
retary for the Colonies has said on that 
matter was unnecessary, for it did not re- 
quire any proof at all; and, therefore, van- 
ishes from before us. The question is as 
to what was done after martial law was 
proclaimed. I have said that the rebellion 
was the shortest ever known, and I will 
not deny that the application of strong 
measures might have been a humane course 
to pursue under the circumstances. No 
man can be excused for rebellion under 
any circumstances; but there never was a 
rebellion in palliation of which so much 
could be said. Now I will prove that, not 
by having recourse to hostile testimony, or 
by bringing up the testimony of the ene- 
mies of Lord Torrington. You say, that 
in Ceylon you are dealing with a popula- 
tion ignorant and uninstructed, who could 
not be governed, like civilised men, by an 
appeal to their reason. If so, it behoves 
you to take care how you provoke their 
foree. The change of policy adopted by 
Lord Torrington may be justified by the 
abstract principles of political economy, 
but it abrogated the privileges and violated 
the laws which secured the persons and 
property of the natives. A sudden change 
of system, introducing batches of new 
taxes on property, was, to say the least, 
injudicious. I allude to this circumstance 
as a palliation of the guilt of rebellion. 
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The hon. Under Secretary for the | 
Colonies said that there were two ques- | 
tions to be determined, namely, whether | 
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There is no doubt that the taxes were 
connected with the rebellion; and whey 
you say these were not the cause of it, 
I apprehend you mean they were not 
the main cause; but it was admitted 
on all hands, even by persons who have 
made appeals on the part of Lord Tor. 
rington, that the taxes had tended to ex. 
cite it. So far certainly as the people 
were concerned, they were the cause of 
the rebellion. They may have been 4 
pretext—a dishonest pretext—on the part 
of others; but as far as the mass of the 
people in Ceylon was concerned, the im. 
position of taxes—it is admitted on all 
hands and by all the witnesses, and Lord 
Torrington himself so stated in his de. 
fence—was the main and effective means 
of inciting the people to rebellion, not 
merely by the fact that such taxes had 
been imposed, but by the argument fur. 
ther built upon it, ‘‘When we have 
those six taxes suddenly imposed upon 
us, we have every reason to suppose 
that we shall have six taxes more,” 
Let the House also recollect the position 
of the people of Ceylon in respect of their 
religion. I ask this question distinctly of 
Her Majesty’s Government. Had the 
people of Ceylon any right to complain or 
not of the conduct of this country in re 
gard to their religion? We are not here 
to discuss the merits of that religion, or to 
be the advocates of Buddhism, but we are 
here as the advocates of good faith; and 
if you bind yourselves by the obligations 
of good faith, those obligations you must, 
in spite of all difficulties, fulfil. You 
bound yourselves to take some qualified 
care of the property connected with the 
Buddhist religion; and, unfortunately, just 
before the period of the outbreak (not sup- 
ported by the advice of the civil servants 
of the colony, but opposed by them all) in 
the teeth of the advice of every practical 
man, you suddenly threw up all charge over 
the property connected with the maintenance 
of their religion, and refused to constitute 
any new legal staff for its management. 
Was it possible to adopt a measure more 
calculated to exasperate the people? Was 
it consistent with good faith, or not? I 
shall read a few lines from a statement 
made with regard to the feelings of the 
people of Ceylon in reference to the main- 
tenance of the property connected with 
their religion; and the witness, whose tes- 
timony I shall quote, is Lord Torrington 
himself. Lord Torrington himself, in the 
month of October or September, page 
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956, first blue book, thus writes to Earl 
Grey :-— 


“ T have, in conclusion, to remark, that it is by 
no means too late to attempt to remedy the evils 
which appear to have substantial foundation; and 
first and foremost our endeavour should be to re- 
store to the religion of the people and its ministers 
that qualified protection which is due to them by 
treaty. It is necessary for them on the ground 


of policy, and may not be inconsistent with the mild 
system of amelioration of the British Government.” 


Therefore, in matters which were nearest 
to the feelings of those men, you have 
chosen to break faith with them. I am not 
now accusing any parties on that score, 
but Iam beseeching and entreating, be- 
fore you decide on the question of rebellion, 
before you proceed to condemn them, to 
estimate the severities inflicted upon them, 
and to consider the deep provocation that 
was given to them, and that drove them to 
that extremity. If we may trust the wit- 
nesses before the Committee, there was 
another case of longer standing, and per- 
haps more deeply connected with the out- 
break—that was the policy pursued for a 
series of years in reference to the ancient 
chiefs of the people—a policy of distrust 
and suspicion. There was a Major Skin- 
ner brought before the Committee by the 
hon. Under Secretary of State, who gave 
evidence on this subject. He said, in the 
time of Sir Edward Barnes, who was Go- 
vernor of the colony about twenty-four 
years ago, the system of policy was to re- 
cognise all the patriarchal relations that 
were found to exist between the chiefs, the 
headmen, and the common people of Cey- 
lon. What were the consequences of that 
system? The consequences were, that 
they regarded the Governor with the deep- 
est affeetion. There was no division be- 
tween them, and all classes revered him; 
and Major Skinner tells us, that after his 
death, when a statue was erected to his 
memory, they used to bring offerings and 
leave them before it. However, that 
policy was entirely changed. It was 
thought better and wiser to mistrust them, 
and to alter your relations between the 
chiefs and headmen and the people; and 
what was the consequence? You made 
them your enemies. With some reason 
they complain of your conduct. You had 
enjoyed their attachment when you chose 
to cultivate it, and you must now expect 
that they should be alienated and estranged 
from your institutions. You alienated from 
you the chiefs, the headmen, and priests; 
but was that a reason why the people 
should be punished. They at least had 
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given you no cause of complaint. It is 
not pretended that there was a general 
dissatisfaction in Ceylon. The very case 
made on the part of the Government was, 
that the people of Ceylon were the tools of 
their superiors, who had led them astray. 
Therefore I put it to the House that it is 
clear on every ground that there never 
was a rebellion respecting which more 
could be urged in palliation of the guilt 
which attended it—that there never was a 
rebellion in which it was more desirable or 
imperative that in administering justice 
you should have remembered at the ear- 
liest possible moment to return to mercy 
and grace. Now, Sir, I come to the state- 
ment of the cause that will induce me to 
give my vote in favour of the first Reso- 
lution of the hon. Gentleman the Member . 
for Inverness-shire (Mr. Baillie). I think, 
in dealing with the case of a country 
like Ceylon, we ought to draw a broad 
distinction between charges that simply 
relate to the undue assumption of power, 
and charges that involve the cruel and 
unnecessarily severe and harsh exercise 
of power. We have charges of both 
descriptions before us. The first is not 
the proclamation of martial law, but 
the prolongation of martial law. What 
opinion is the House to pronounce by its 
verdict to-night on that prolongation? The 
hon. Gentleman the Under Secretary of 
State for the Colonies says justly that we 
are not to hold a Secretary of State re- 
sponsible for all the details of transactions 
under martial law ; but the hon. Gentle- 
man, I am sure, will not attempt to deny 
that this prolongation of martial law, from: 
the month of July to the 10th of October, 
is a circumstance of a character so essen- 
tial and important, that it must have a 
great influence every way on the judgment 
of this House. What is the reason al- 
leged for the prolongation of martial law 
for two months and a half? What is 
the justification on the point by the 
highest authority that can be cited on 
the subject, Lord Torrington himself ? 
I confess it seems to me that the jus- 
tification which Lord Torrington alleges 
is obviously, from forgetfulness, no doubt, 
on his part, an afterthought. The 
hon. and learned Member for Sheffield 
(Mr. Roebuck) took up the same idea, and 
said that the prolongation of martial law 
was necessary in order to facilitate the 
apprehension of the Pretender, because, so 
great was the discontent of the population, 
that they would have baffled the authori- 
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ties at every turn, and it would have been 
impossible to get hold of the Pretender 
without the aid of martial law. Now, 
Lord Torrington gives a complete contra- 
diction to this in the despatch which he 
wrote to Earl Grey on the 16th of August. 
He said— 

“The pretended King and his brother cannot | 
long remain in their present concealment, as the | 
people generally are undeceived as to their pre- | 
tensions, and numbers of the natives are in active | 
pursuit of them, allured by the reward in prospect.” 


He tells us here distinctly that the bulk of 
the population was with him, and that 
there was every desire to apprehend the 
Pretender. Well, if that was so, I ask 
again why, on the 16th of August, did 
Lord Torrington prolong the existence of 
martial law? I must say that, in reading 
the papers in this case, I find a total ab- 
sence of any sense.of the value of consti- 
tutional principles and the principles of 
freedom. Lord Torrington and the Go- 
vernment—for I must charge it upon the 
Government, considering that they have 
adopted the noble Lord’s proceedings— 
seem to have regarded martial law solely 
in the aspect of its convenience to them- 
selves. Lord Torrington regarded it as a 
means of obviating the difficulties, and as 
a justification of any accusations that 
might be brought against the acts of the 
Ceylon Government; and Lord Torrington 
resolved that martial law should continue 
until an Act of Indemnity was passed. I 
state that without having seen the docu- 
ment; but it has not, so far as I am aware, 
been contradicted. [Mr. Hawes intimated 
dissent.] I am speaking now of the in- 
tention that martial law should continue 
until an Act of Indemnity was passed. 
Now, what is the evidence upon the sub- 
ject of the necessity of continuing martial 
law? After having been a member of the 
Ceylon Committee, and listened to this 
debate, I am not aware of a single testi- 
mony given in this country in justification 
of the prolongation of the term of martial 
law. The hon. Gentleman the Under 
Secretary for the Colonies, whose industry 
as well as his fairness I am ready to ad- 
mit, has stated no such testimony. He 
quoted the evidence of Colonel Braybrooke 
with respect to the proclamation of mar- 
tial law; but he knows that Colonel Bray- 
brooke disapproved of its continuance. 
He also knows that the Chief Justice (Sir 
Anthony Oliphant) disapproved of it. He 
knows that every witness, or almost every 
witness, that was brought before the Com- 
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mittee, distinctly stated that he disapproved 
of the continuance of martial law. Now, 
Iask, is that a slight matter, or one of 
petty detail? It has been said, and said 
truly, that martial law is the abolition of 
alllaw. In Ceylon, therefore, during the 
continuance of martial law all law was 
abolished; and nothing could justify this 
but the most urgent necessity. The hon, 
Gentleman has quoted the address of the 
Legislative Council; but that address is 
merely negative evidence in his favour, 
The Legislative Council does not say a 
single word in justification of the continu- 
ance of martial law up to that date, 
Throughout the whole evidence, I repeat, 
there is not a single declaration in favour 
of the continuance of martial law until the 
10th of October; and I fearlessly say, 
therefore, that that sentiment, if it exists, 
has yet to be produced—for none such has 
been brought either before the Ceylon 
Committee or the British House of Com- 
mons. Is there anything on the face of 
the facts to justify the continuance of 
martial law? On the contrary, the rebel- 
lion was suppressed on the 31st of July. 
The assemblages of the people after that 
were unarmed assemblages, and these took 
place a few days after the period I have 
mentioned. I assert that after that period 
there was no combination of the people for 
the purpose of resistance; and yet for 
more than two months this monstrous state 
of things was suffered to continue—for 
monstrous it is when it is allowed to exist 
without any adequate justification. On 
this ground, therefore, I think there is 
room for grave censure upon Her Majesty’s 
Government, whose instrument we must, 
of course, consider Lord Torrington to 
have been; for I regard Lord Torrington’s 
prolongation of martial law as just as much 
the act of the Government as if it had 
been continued under directions from the 
noble Earl the Secretary for the Colonies. 
So much for the case of martial law. But 
there is one other point which it is neces- 
sary to notice; it is one which, I confess, 
I cannot dismiss from my mind. I con- 
sider it, indeed, by far the most serious of 
the whole, because even the prolongation 
of martial law would not have induced me 
to vote against the Government on this 
occasion, unless it had been shown that 
there had been an unnecessary infliction of 
suffering upon the people, and an unneces- 
sary disregard of freedom and personal 
rights. But, now, how do we stand in 
reference to the matter of the military ex- 
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ecutions in Ceylon? I do hope that the 
hon. Members, however weary they may 
be of this debate, which has detained us 
longer than is usual with colonial subjects, 
will not be altogether deaf to the appeal 
that is made to them as men and as Chris- 
tians to consider their responsibility with 
reference to the effusion of human blood 
—because that is the question we have 
now to consider. When Her Majesty’s 
Government thought fit to affirm the 
roceedings of Lord Torrington, I say 
distinctly they put themselves in the 
place of Lord Torrington. Lord Tor- 
rington has been recalled, and we have 
no right to look to him unless we are pre- 
pared to impeach him, which, I apprehend, 
no one proposes todo. The Government, 
therefore, have put themselves in the place 
of Lord Torrington ; but the question to- 
night is, whether this House will put itself 
in the place of the Government. By ap- 
proving of the proceedings of Lord Tor- 
rington, the Government have taken his 
responsibility on themselves. The ques- 


tion now is—shall we take on ourselves 
the responsibility of the Government with 
reference to the military executions in 
Ceylon. 


We have seen what the rebellion 
was; we have seen what its duration was, 
as well as its excesses, and we have seen 
the palliations that may fairly be urged 
for those who took part in it. Well, what 
were the punishments which were inflicted? 
The hon. Gentleman (Mr. Hawes) has 
stated that the question raised before the 
House was the cruel proceedings of the 
courts-martial. Now, that is not the ques- 
tion. There are, indeed, allegations that 
great irregularities had taken place, but I 
am not aware that inhumanity has been 
charged upon those who sat upon the 
courts-martial. The charge was alto- 
gether of a different character. The hon. 
Gentleman has also told us that if the 
courts-martial were wrong, the proceedings 
ought to have been brought under the re- 
view of the military authorities in this 
country. Now, I venture co tell the hon. 
Gentleman, who, I admit, ought to know 
better than I, that he is entirely. in error. 
The military authorities at the Horse 
Guards have nothing to do with the courts- 
martial which took place in Ceylon; and 
this I state upon the authority of Lord 
Fitzroy Somerset himself, who, on being 
asked before the Committee whether it 
was not his duty to look into the proceed- 
ings of the courts-martial in Ceylon, to 
see whether they had been irregular, re- 
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plied, certainly not ; he had nothing to do 
with courts-martial unless they were held 
under the Mutiny Act. The fact is, that 
they were not courts-martial, in the ordi- 
nary sense, at all, but merely military 
courts under the control of the civil autho- 
rities; and if there were any irregularities, 
it was the business of the civil authorities 
in Ceylon to have controlled them. But 
we are not now upon the subject of the 
irregularities of the courts-martial, but 
upon the executions of eighteen men after 
the suppression of the rebellion in which 
not one life was taken. It is true that 
great outrages were committed, and in 
consequence eighteen men received sen- 
tence of death; but the necessity has never 
been shown for carrying those sentences 
into effect, inasmuch as it was in the 
power of the Governor to have mitigated 
the sentences. These eighteen men, how- 
ever, were executed; and I maintain that 
this was an unnecessary effusion of human 
blood, and a totally unjustifiable proceed- 
ing. The defence put forward is, that 
there was discontent among the chiefs, 
headmen, and priests—that the common 
people were their tools—and that it was 
necessary to make a severe example, in 
order to check the discontent which pre- 
vailed among the superior classes of the 
natives, and the evil use which they made 
of their influence. Be itso. That might 
explain in some degree the severities which 
were inflicted upon the chiefs, priests, and 
headmen ; but were the eighteen men all 
chiefs, priests, and headmen? No; they 
were not. There was but one chief among 
them, or, at all events, only one who was 
called a chief ; one priest there certainly 
was, and a few headmen. But the majo- 
rity of these eighteen men were not chiefs, 
priests, or headmen, but the mere com- 
monalty; the lowest class, mere tools of 
their superiors, men who felt no discon- 
tent, but who were driven on to rebellion 
by those whom they respected as their 
superiors. Are werto be told at this time 
of day that that class of men, when driven 
into rebellion by the influence of their su- 
periors, are not only to be made the subject 
of judicial cognisance, but are to be made 
to answer, by the forfeit of their lives, for 
acts committed under such circumstances? 
Show me the rebellion where the like of 
this was to be found—where, after the dis- 
turbances were suppressed, eight or ten 
men of that class, not themselves design- 
ers, but worked upon, and blindly driven 
on by designing parties, were selected for 
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trial at a time when armed men were no 
longer in the field, and made to pay the 
forfeit of their lives to public justice. This 
is an act for which I labour in vain to find 
a parallel; this is an act—I do not qualify 
it by the character of a cruel act, because 
it might have been done in haste and ex- 
citement—but an act of the gravest char- 
acter, involving the neglect of the highest 
and most sacred principles, and pregnant 
with fatal consequences to the good fame 
of this country, and to the allegiance of 
its subjects throughout the world. It is 
an act which leads me to feel beyond any 
doubt that it is the duty of this House to 
affirm the Motion of the hon. Member for 
Inverness-shire. In my opinion any Gen- 
tleman who holds a seat in this House 
would do wrong to others and to his own 
conscience if he dared to vote, or to ab- 
stain from voting, on a question of this 
high and sacred nature from any consid- 
erations apart from the question itself. 
[Mr. B. Ossorne: Hear, hear!] Yes; 
a question of this sacred nature; but I 
may have misunderstood the hon. Member 
for Middlesex, and I will not pursue the 
argument. [Mr B. Osporne: No, you 
have not.] Then there is the more ne- 
cessity that I should pursue it. No con- 
sideration of political inconvenience— no 
desire to eject a Government from office, 
or to retain a Government in office, will 
justify the Members of the British House 
of Commons either in refraining from vo- 
ting, or in giving any vote on that ques- 
tion, except that vote which, after a con- 
sideration of the circumstances as they are 
laid before you, and with the best use of 
the means you have for examining and 
judging of those circumstances, shall bring 
home to your minds and consciences that 
which is conformable to truth and justice, 
and which alone can satisfy the high and 
exalted duties you are called on to perform 
in the face of your own country, of the 
whole British empire, and of foreign popu- 
lations, who, admiring your glory, but jea- 
lous of your every act, are constantly on 
the watch to see whether those principles 
which you urge so strongly against them, 
in season and out of season, in regard to 
personal freedom, and human life, and all 
the sacred duties which regulate the inter- 
course of society—whether you give those 
principles a practical application to your 
own conduct, and whether the House of 
Commons, the sacred tribunal of justice 
to which the oppressed subject may on all 
occasions resort for relief, is ready to vin- 
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dicate those principles even against those 
who occupy the exalted station of Minis. 
ters of the Crown. 

The ATTORNEY GENERAL said, it 
was not without considerable reluctance that 
he intruded himself upon the House at so 
late an hour. It was somewhat difficult to 
know what were the precise grounds on 
which this accusation against Lord Tor- 
rington and Earl Grey was founded. The 
right hon. Gentleman (Mr. Gladstone) got 
up at almost the close of this night’s de. 
bate, and began by shifting entirely the 
ground which had been taken by every 
previous speaker. That was not the first 
time that he had seen the right hon. Gen- 
tleman take part in a debate in which the 
personal character and conduct of a man 
was involved; and he (the Attorney Gene- 
ral) was perfectly prepared for the course 
which had been taken by the right hon. 
Gentleman. After the House had heard 
the grounds on which this Motion was 
supposed to rest gone over and over again, 
and after the two hours’ speech of the hon. 
and learned Member for Abingdon (Sir 
Frederic Thesiger), and the declaration of 
the hon. Member for Montrose (Mr. Hume), 
who affirmed his belief that there had been 
no rebellion whatever, and consequently 
no necessity for the proclamation of mar- 
tial law, he (the Attorney General) was 
certainly surprised to hear the right hon. 
Gentleman (Mr. Gladstone) concede the 
fact of the rebellion, and admit the 
propriety of martial law, though he said 
that martial law had been continued too 
long, and that the punishment had been 
excessively severe. He (the Attorney 
General) contended that the Government 
had fairly beaten the right hon. Gentlemen 
and those who acted with them from the 
first point in the Resolution. It had been 
said again and again in the course of this 
debate that this was a judicial inquiry. 
There could be no earthly doubt on that 
subject. Here was a Motion which in- 
volved a grave accusation against two pub- 
lic men, charging the one with having 
caused, and the other with having sane- 
tioned and approved of, a reckless sacrifice 
of human life. It was scarcely possible to 
conceive a more serious accusation than to 
brand those two public men with the stig- 
ma of indelible reproach, and to hold them 
up to public execration. It, therefore, was & 
matter of judicial inquiry. But what did 
they mean by judicial inquiry ? Did they 
mean that they were to bring to it calm 
and dispassionate minds—that it was an 
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inquiry in which political passions ought to | Government complained that such an ac- 
have no place and ought to exercise no in- | cusation should have been kept suspended 
fluence, or was it the contrary? By a judi-| over the head of the Government, and 
cial inquiry, he understood an inquiry in | stated that the hon. Gentleman should 
which every man who was called on to give | have either proceeded with it, or have with- 
his vote in the decision, should have taken | drawn it. On that occasion the hon. Mem- 
the utmost pains to master the case, and | ber for Buckinghamshire rose and stated 
the evidence on which it rested, and should | the reason for the delay was that further 
be able to lay his hand on his heart and | evidence was required to enable the House 
say that he was not only in point of im- | to come to a decision upon the question, 
partiality and of justice, but of information, |[Mr. Disrazti: No, no!] It was his 
competent to form an opinion of the mat- | (the Attorney General’s) impression that 
ters in issue, before he pronounced con- | that was the objection made. The hon. 
demnation on any one. He would ask | Member said, that certain documents had 
hon, Gentlemen how many of them had | been sent out of the country, for which he 
taken the pains to wade through the vol- | blamed the Colonial Office; and, in the 
uminous blue books on this subject? | absence of those documents, the party with 
[*«Oh, oh!”’] He was quite sure the | whom he was connected declined going on. 
observation went home to them. [Cries of [Mr. Disrartt dissented.] The hon. 
“Question!”’] Hon. Gentlemen called | Member shakes his head; but he (the At- 
“Question;”’ but the question was whether | torney General) appealed to the recollec- 
they had mastered the evidence or not, and | tion of the House as to his correctness. 
whether they had made themselves ac-| But whether that was so, or whether it 
quainted with the facts? He believed in | was not, this at least was clear, that the 
this case it was almost impossible to ex-| Committee had not reported, but had left 
pect that hon. Gentleman should task |the matter in the hands of the Govern- 
themselves to mastering the evidence on| ment. Now he asked, having appointed a 
which it rested; but it was the duty of | Committee to assist them, and that Com- 
those who came to that House for the pur- | mittee not having reported, from an insuf- 
pose of voting condemnation of two public | ficiency of evidence, how was it possible 
men, first to make themselves acquainted | the hon. Gentleman could ask the House 
with the evidence. The report of the|to decide that which the Committee, for 
Committee was before the House. The/| the reasons which he had just stated, de- 
House had trusted that Committee to as-|clared themselves unable to decide? In 
certain the facts of this case, to report on| the first place, it had been said by the 
them, and to guide the House by their in- | right hon. Gentleman the Member for the 
vestigation. Had that Committee come | University of Oxford, that he abandoned 
to the conclusion to which the hon. Gen- | the two first grounds on which this Resolu- 
tleman the Member for Inverness-shire (Mr.‘| tion was founded. He stated that it was the 
Baillie) asked the House to come on this | continuance of martial law which he con- 
occasion? Most unquestionably they had | demned as unnecessary. No evidence had 
not. The Resolution which the Committee | been adduced to the Committee to satisfy 
came to was nothing more or less than} them that martial law was unnecessary as 
this, that they had not sufficient materials | far as the 5th of October; but, on the 
before them on which they could come to | contrary, there was evidence of a very co- 
a conclusion. The hon. Gentleman the | gent character which led the Committee to 
Member for Inverness-shire complained of | a contrary conclusion. This fact appeared. 
the decision of the Committee. It was a| Upon the apprehension of the Pretender, 
Committee of his own selection, [Mr.|on the 21st of September, Lord Torring- 
Banu: No,no!] At all events it was| ton conceived the notion of putting an end 
a Committee to which the hon. Member | to martial law, and he brought the matter 
gave his assent, and of which he became | under the consideration of his proper ad- 
the chairman. There was an incident | visers. General Smelt, the principal mili- 
which took place not very long ago, which | tary officer of the colony, took objection to 
the House could not fail toremember. At} that course, and declared that although 
an early part of the Session the hon. Gen- | the Pretender had been taken, there were 
tleman (Mr. Baillie) put this or a similar | many reasons why martial law should not 
Resolution on the Minutes of the House. | be discontinued; and he addressed a re- 
He afterwards proposed to postpone the in- | monstrance, in an official shape, to Lord 
quiry. The noble Lord at the head of the| Torrington. In that document he stated 
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that the prisoner would most probably make 
further important revelations as to certain 
parties who were mixed up in the transac- 


tion, and that until they were taken it was | 
| quire it ? And was not the present inquiry 


most necessary that martial law should 
continue. The Governor, upon this, con- 
voked the Legislative Council, and he ad- 
dressed them on the 5th of October and 
stated his desire to put an end to martial 
law. The Legislative Council replied— 

“ We beg to express to your Excellency our 
satisfaction at the speedy and successful suppres- 
sion of the insurrection which has taken place in 
some districts of the interior, and which we feel 
ourselves indebted to the prompt declaration of 
martial law, and the zealous and able exertions 
made by the officers, non-commissioned officers, 
and privates of Her Majesty’s forces serving in 
the colony. We fully participate in your Excel- 
lency’s earnest desire for the speedy termination 
of martial law, and we shall be ready to give our 
best attention to the Bill of Indemnity proposed 
to be laid before us.” 


There was not one word here of objection 
to the continuance of martial law; and they 
expressed their opinion that it was to the 
promptitude of the Government in the pro- 
clamation of martial law that they were in- 
debted for the successful and speedy ter- 
mination of the rebellion. Now, when he 
found the Legislative Council ascribing 


their security to the conduct of the Go- 
vernment in this especial matter, it did 
seem monstrous to him for any man to say 
that there had been no necessity for the 
proclamation or the continuance of martial 


law. But that was not all. On the 10th 
of September, 1849, the Legislative Coun- 
cil addressed the Governor as follows :— 


“* September 10, 1849. 

‘The Council have received with much satis- 
faction your Excellency’s announcement of the 
continuance of tranquillity throughout the island, 
which they believe to be mainly attributable to 
the energetic and prudent measures adopted by 
your Excellency during and after the disturbances 
in 1848. Weare further gratified to find that the 
efforts of your Excellency’s Government to pro- 
mote the welfare of the people are better appre- 
ciated, and that your endeavours to develop the 
resources of the island have been so success- 
ful,” c&e. 
Now, he put it to any impartial man, whe- 
ther he would not deduce from these state- 
ments that the Legislative Council, the 
Executive Council, and the commanders of 
the forees, approved of the conduct of the 


Government? But the hon. Member for; 
Montrose says, what had the Government | great value, but he did think when the hon. 
to do with the opinions of the Legislative ' 
Council? It did appear to him (the Attor- } 
ney General) that was a very extraordinary | 


Was not that House of Com- 
i 


expression. 
The Attorney General 
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mons the Legislative Council of the na. 
tion ? and did they not interfere with the 
internal regulation of the empire, check. 
ing and controlling whatever seemed to re. 


the best illustration of the point at issue? 
But then it was observed—Oh! but the 
Legislative Council was under the influence 
of the Governor. Amongst the names at- 
tached to these proceedings, which con. 
curred with and ratified the proceedings of 
the Governor, he found those of Mr. Selby, 
the Queen’s Advocate, and Mr. Wode. 
house, of whom so much mention had 
been made. The first of these documents 
was signed by Mr. Selby and Mr. Wode. 
house; and the second was drafted by Mr. 
Selby, and bore his name. There wasa 
large portion of testimony also bearing on 
the same point contained in resolutions 
adopted at public meetings, addresses from 


members, letters from magistrates, letters - 


from local judges, &c., which he would 
not weary the House by reading, but all of 
which concurred in the necessity, not only 
for the proclamation of martial law, but 
for its continuance during the period in 
question. And what was that period? 
Why, just a period of ten weeks. Colonel 
Fraser told them that in the year 1818 
the rebellion had been prolonged in conse- 
quence of the neglect in not having pro- 
claimed martial law at an earlier period of 
the rebellion. In the present case they 
had the statement from the lips of the Pre- 
tender himself, that had it not been for 
the continuance of martial law he would 
not have been apprehended. Ue now turn- 
ed to the Resolution of the hon. Member 
for Inverness-shire. The hon. Gentleman 
had put forward three Resolutions—he (the 
Attorney General) entreated, for the sake 
of justice, the attention of the House—not 
one of these Resolutions agreed with the 
other. In the first Resolution, the hon. 
Gentleman stated that sixteen persons had 
been executed, and 150 transported, im- 
prisoned, or otherwise corporally punish- 
ed. In the second, that eighteen had been 
executed, and 145 transported, imprisoned, 
or otherwise corporally punished. And, in 
the third, that eighteen had been executed, 
and 140 transported, imprisoned, or other- 
wise corporally punished. He quite ad- 
mitted that those discrepancies were of no 


Gentleman came forward in the character 
of a public prosecutor, it was important 
that he should be exceedingly accurate, 
and that his statements should not vary. 
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But he must say, that the error into which 
the hon. Gentleman had fallen in framing 
this last Resolution was one very extraor- 
dinary, when they took into consideration 
the facts and the facilities of information 
which he had before him. The hon. Gen- 
tleman states in his charge that eighteen 
persons were executed, and 140 were pun- 
ished by transportation, imprisonment, or 
corporal punishment. What would the 
House say, if the whole number of persons 
eonvicted and punished amounted only to 
64? He may tell me that sixty-four is a 
large number. So it may be; but that 
was no reason for his statement that they 
amounted to 160, eighteen of whom were 
eapitally punished. Now, he (the Attorney 
General) would prove to the House that only 
sixty-four instead of 158 persons had been 
punished. He had before him the official list 
of persons tried; it was to be found in the 
Appendix, Session 1850, page 407. There 
was a list given, which contained the names 
of one hundred and twenty persons tried 
by courts-martial. It was afterwards found 
that this list was imperfect, and the second 
was published, containing the names of 
one hundred and twenty-six persons, which 
was the whole number tried before the 
courts-martial; but of the list of one hun- 
dred and twenty-six, it was shown that 
forty-seven persons only had been punished 
for acts connected with the rebellion, and 
that the remaining seventy-nine persons 
had been punished for ordinary police and 
criminal offences, which had nothing what- 
ever to do with the rebellion; but who were 
brought before the courts-martial, because 
under a system of martial law the ordinary 
criminal courts ceased to have jurisdiction. 
Therefore instead of one hundred and fifty- 
eight persons being punished for rebellion, 


as would appear by the Resolution, the total | 
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respect of the rebellion. He appealed to 
the honourable feelings of Members on this 
subject—every one, he thought, would 
admit that that was the sense in which the 
Resolution would be read; and he believed 
there was no man who was capable of ap- 
preciating the English language who would 
understand it otherwise. Of any intention 
to frame the Resolutions designedly in this 
ambiguous and artful way, he, of course, 
fully acquitted the hon. Member for Inver- 
ness-shire. He believed him to be inca- 
pable of such a proceeding; but with the 
list before him of forty-seven persons pun- 
ished for acts of rebellion, and seventy- 
nine persons punished for acts altogether 
unconnected with the rebellion, he asked 
if it did not behove a Gentleman who as- 
sumed to himself the office of public pro- 
secutor—and in such a character the hon. 
Gentleman had volhtarily placed himself— 
that he should not so frame his indictment 
as to have the effect of exaggerating the 
subject of offence in a threefold degree ? 
But the statement of the hon. Member 
for Inverness-shire was really quite mode- 
rate, as compared with the statement made 
by the hon. Member for Montrose (Mr. 
Hume), for he had made an error that was 
infinitely more startling. The hon. Mem- 
ber for Montrose told them that three hun- 
dred and eighty persons had been punished 
for this rebellion. He (the Attorney Ge- 
neral) could hardly believe his ears when 
he heard that statement; but he took down 
the numbers at the time, and he now 
thought he had found out the secret of the 
hon. Member’s mistake, though it cost him 
a good hour’s research that morning to 
get at it. The hon. Member had taken 
the first list of one hundred and twenty 
persons punished, to which he (the Attor- 
ney General) had already alluded; and 


number punished amounted to sixty-five—|he apparently had added to it the se- 


that was to say, forty-seven tried and pun- 
ished by the courts-martial, and eighteen 
tried and punished after martial law had 
ceased by the ordinary courts-martial. 
Now, after these details, he asked if the 
hon. Gentleman (Mr. Baillie) had stated 
the facts of the case in his Resolution fairly? 
He would venture to say that there was 
not a Member in that House—except those 
who were concerned in getting up this case, 
and in preferring the accusation—that there 
was not another Member who read these 
Resolutions who did not believe that the 
whole number here mentioned as tried, 
convieted, imprisoned, transported, and 
corporally pynished, were so punished in 
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|eond or corrected list of one hundred and 


twenty-six persons punished, which toge- 
ther, of course, made two hundred and 
forty-six. But that second list was after- 
wards subdivided into two lists, showing 
that forty-seven of the one hundred and 
twenty-six had been punished for acts of 
rebellion; and the remaining seventy-nine 
for other acts than those of rebellion. 
These two lists being put together made 
another one hundred and twenty-six, which, 
added to the two former series, gave a total 
of three hundred and twenty-two. The 
hon. Member, he presumed, then added to 
these the eighteen tried before the criminal 
courts, which made three hundred and 


I 
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ninety, and from these he substracted the 
ten persons whom the criminal courts had 
acquitted, which exactly reduced the num- 
ber to the figures stated by the hon. Gen- 
tleman, namely, three hundred and eighty. 
That was the way in which another hon. 
Member who essayed the office of public 
prosecutor, appeared tg have got up his 
case: at least, if he had not adopted that 
process of computation—counting the same 
persons three times over—he could not 
comprehend in what other way he had 
atrived at his result. There was no more 
pretence for saying that three hundred and 
eighty persons had suffered on account 
of the rebellion, than there was for saying 
that 380,000 persons had suffered. The 
total number given in the official list, which 
tallied in every respect with the evidence 
given by Sir Herbert, Maddock, was not 
three hundred and eighty, nor even one 
hundred and fifty, but only sixty-four. 
This reduced the list to a totally different 
state from what it was represented to be by 


the hon. Gentleman. Let the House consider | 


this question fairly. They said, and said 
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they had had dominion over this colony, 
they had had no fewer than six conspiracies 
or rebellions. They had completed the sub- 
jugation of the distriet—partly by foree, 
partly by negotiation—in 1814. In 1818, 
a serious and dangerous rebellion broke 
out; which cost much blood, both of the 
soldiers and of the inhabitants, before it 
could be suppressed. Had the spirit abd 
affection of the people improved in later 
times? All the evidence showed the eon- 
trary. The chiefs, who believed that, in 


substituting a mild and meek Government 
for the tyranny of their native kings, and 
that they were in faet to govern the coun- 
try, found themselves disappointed; they 
were eventually removed from their chief. 
ships for being guilty of arbitrary and op- 
pressive conduct. In 1820 a Pretender 
was started again, and the attempt at re- 
bellion was only suppressed by prompt and 
efficient measures being taken on the part 
of the’ Government. In 1823 there was 





another conspiracy; and in 1834 another; 
‘and in both cases it was only by means of 


submitting to the English they were only * 


truly, that it was essential their colonies} the information they received from na- 
and distant dependencies should be pro-| tives, who betrayed the secrets of their 
tected against the cruelty and the caprice | countrymen, that they were enabled, by 


of a Governor; but let them take care, | bringing troops suddenly to bear upon the 
while they talked of establishing a control | disaffected districts, to crush the rebellion 
over their colonial policy, they did not do| at the outset. There was again a serious 
it at the expense of an innocent man—let | conspiracy of the headmen and priests in 
them take eare that they did not condemn | 1842, which was only suppressed by the 
a man for having done his best under try-| energetic and prompt measures of the 


ing cireumstances. Let them look at the| Government. Had they any reason to 
ease fairly. He admitted that the sixty- | believe that the affection of the people to- 
five persons were punished, and that eigh-| wards the Government was stronger now 
teen of these were capitally punished; and | then at that time? Not at all. The 
they were told that this rigour was exces-| chiefs were dissatisfied, for the Colonial 
sive. He admitted that it was so, if they | Government were bringing the jungle and 
looked at the amount of punishment only | the forest under coffee cultivation, thus lim- 
with reference to this particular rebellion. | iting the extent of their hunting grounds, 
But he said that, in considering the ques- | and diminishing the pasture grounds of 
tion of punishment, it was necessary that|the cattle of the natives. The priests 
the Governor should look at all the sur-| were dissatisfied, for the English authori- 
rounding circumstances of the case. They | ties had dissociated the Religion from the 
did not punish men simply for the offences | Government of the country. They had 


they committed; they punished them in 
order to deter others from following their 
example. Now what were the circum- 
stances of this case? It was all very well 
to talk of this comparatively bloodless re- 
bellion, which they had suppressed without 
difficulty by the troops that were sent to 
the spot. But let them recollect the spirit 
of the people, their disaffection to the Go- 
vernment, and all the circumstances con- 
nected with the native population of this 
colony. In the course of the years that 


The Attorney General 


abandoned the care of that sacred symbdl, 
Buddha’s tooth—they had done so because 
they deemed it inconsistent with their cha- 
racter as a Christian Government to lend 
themselves to what they believed and knew 
to be a system of jugglery and imposture. 
That step might be impolitic; but, at any 
rate, Lord Torrington was not responsible 
for it. But further, the priests had ceased 
to enjoy the right of compelling the people 
to cultivate the lands belonging to their 
temples, and therefore they were in every 
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way dissatisfied. All these were causes | 
from which dissatisfaction sprang; but, | 
deeper and more powerful than these, lay , 
the dislike. to foreign dominion, the yearn- | 
ing for national independence, and the 
dislike to the yoke of the stranger, which, 
after all, one could hardly help sympa- 
thising in. But the question for them to 
consider was, whether, from any spirit of 
mistaken chivalry, they were to yield, or 
whether they were to maintain the do- 
minion of the Sovereign and the supre- 
maey of their country. Lord Torrington, 
at all events, knew that he had been sent 
out for no other purpose than to maintain 
the sovereignty of the British Crown, and 
the dominion of the British people. With | 
all those causes at work, it was idle to 
talk about taxation having anything to do 
with the late rebellion. It was an idle | 
delusion. The taxes imposed by Lord | 
Torrington were suggested by the Home | 
Government. When Lord Torrington went | 
there he found a deficient revenue. How- | 
ever, in a short time he so improved the | 
finances of the island, that he reduced the | 
expenditure by 95,0000. per annum. But | 
in order to do that he was under the neces- | 
sity of imposing fresh taxes. Of all the | 
taxes that were imposed,. three only af- | 
fected the native population of Kandy— 
one of them was of the nature of a police 
tax, the other was a dog tax (which might 
also be considered in the nature of a police 
tax), and the third was a road tax, which 
required from every man six days’ labour 
on the public roads, or a commutation for 
the labour of three shillings in money. 
The whole amount of the taxes that af- 
fected the natives amounted only to six 
shillings per annum. Could they suppose 
that a tax like this was the cause of the 
insurrection? No; the only circumstance 
connected with these taxes was this—they 
afforded to the discontented chiefs and 
priests a handle by which to excite disaf- 
fection among the people; he asked, then, 
was it not the duty of the Governor, with 
all the experience of the past, when he 
was considering how far he might extend 
the prerogative of mercy, to take into 
consideration all these circumstances, in 
awarding to each party his measure of 
punishment, to look at the spirit of the 
people, and the relative disposition of that 
people and of the government he was 
called on to exercise? The hon. Member 
for Montrose (Mr. Hume), however, main- 
tained that there was no rebellion at all. 
But it could not be denied that the people 
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appointed a King, and that they took him 
to one of their ancient temples and pro- 
claimed him as their Sovereign—that they 
then sacked the public buildings, and pro- 
ceeded to Kornegalle, where they did the 
same thing. The population of the sur- 
rounding districts rose, and they were all 
armed. The evidence of Sir Herbert 
Maddock, whose testimony was entitled to 
the highest degree of credit, and who 
knew the country well, went to show that 
60,000 persons had assembled, and that 
they had among them 10,000 stand of 
arms. Colonel Fraser even considered 
that they had not among them less than 
60,000 stand of arms. He was perfectly 
willing to admit that they were a cowardly 


‘population; their habit was to fight in the 


jungle, and to take their enemy at a dis- 
advantage. But in the present instance 
they had themselves been taken at a dis- 
advantage. They fled in all directions, 
and the fugitives spread terror through 
the surrounding districts, and so the insur- 
rection subsided as suddenly as it arose. 
But all this showed the spirit of the peo- 
ple, and the necessity there was for vigo- 
rous measures. If those measures had 
not been adopted—if, instead of declaring 
martial law, and prolonging it till the King 
was taken, Lord Torrington had pursued a 
weak and vacillating policy—if the rebel- 


lion had been allowed to spread—if the 


Governor, in defiance of the opinion of the 
military authorities, in defiance of the Ex- 
ecutive Council, in defiance of the Euro- 
pean planters and merchants, had refused 
to adopt those measures to which all classes 
ascribed the suppression of the revolt and 
the safety of the Colony—let him ask 
what would then have been said, and 
where would have been the limit to their 
language of censure and reproach cast 
upon the Governor? Then it was said the 
proceedings of the courts-martial were im- 
proper; and letters of Colonel Drought 
were referred to, as being couched in lan- 
guage of a very improper kind. He (the 
Attorney General) was not there to de- 
fend Colonel Drought. He had found 
a friend in the hon. and gallant Member 
for Portarlington (Colonel Dunne). He 
(the Attorney General) was there to 
consider the case of Lord Torrington and 
the head of the Colonial Department. 
Lord Torrington knew nothing of this cor- 
respondence between Colonel Drought and 
the officers who composed the courts-mar- 
tial. Was it, then, consistent with justice, 
or with that dispassionate and impartial 
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inquiry which had been recommended, to | after the affairs of Ceylon had been brought 
import into this diseussion what passed be- | under the consideration of the House, de. 
tween Colonel Drought and other officers serving the unqualified language to which 
—those matters being wholly unknown to he (the Attorney General) had called at. 
Lord Torrington, and never brought under | tention? Surely when the matter was 
his consideration until produced in evi-' pending before the Committee, when the 
dence before the Committee? If that | House had come to no resolution, they 
applied to Lord Torrington, with how | would not have wished Earl Grey, upon an 
much more force did it apply to Earl | exparte statement and testimony, on the 
Grey? For, after all, what had Earl Grey | validity of which he had no means of form. 
done on this occasion? As had been al- | ing a judgment, and which was certainly 
ready pointed out, Earl Grey, on receiving | of a doubtful character, to have disap- 
intimation of what had taken place, on| proved of the conduct of the Governor, 
receiving information from the Governor | when the Committee had come to no deci- 
that this rebellion had broken out, that | sion, and presented no report? It wasa 
measures had been adopted which resulted | little hard on Earl Grey, if he was to be 
in its suppression, and a certain amount of | made the object of censure for such 4 


punishment had been awarded, gave his 
sanction and approval upon the state of 
facts, and not upon details which had not 
come to his knowledge. In his despatch 
to Lord Torrington, Earl Grey said— 


“T have also to express my sense of the success 
with which your Lordship has laboured to main- 
tain the public peace since the suppression of the 
insurrection in the year 1848, and my conviction, 
which remains unshaken by all that has been 
alleged against you, that your measures upon that 
unfortunate occasion were dictated solely by your 
opinion, founded on the best information within 


those whom it was your duty to consult, that the 
steps which you then took were indispensable for 
the prompt suppression of the disturbances, and 
for the security of the lives and property of Her 
Majesty’s peaceable and loyal subjects in the dis- 


| despatch as that. No doubt it was of 
| importance that our colonial policy should 
be based on sound and safe principles; but 
it was also of importance that the House 
| should do justice to the Governors of our 
| distant colonies, and, if there was a matter 
| of inquiry, deal fairly with the case, and 
‘enter upon any investigation in a spirit of 
impartiality, fairness, and candour. He 
thought they ought not to adopt the ex- 
ample of the hon. Member for Montrose, 


: .| who, not content with going into the facts 
your reach, and supported by the judgment of | 


relating to the charges preferred, among 
other things charged against the Colonial 
Government was the suppression of docu 
‘ments and the burning of letters for the 
purpose of evading inquiry before the Com- 





tricts where those disturbances had broken out. selthes Tie (the Attorney General) trusted 


It was charged by the right hon. Member | the House would listen to what he was now 
for the University of Oxford (Mr. Glad- | about to bring under their notice. It was 
stone) that after fresh light had been shed | a letter from Lord Torrington, who, unfor- 
on this subject, Earl Grey again confirmed | tunately, could not be heard in that House, 
that approval. [Mr. Guiapstone : He has | and was addressed to Earl Grey, and had 
confirmed that approval only lately.] The | been placed in his hands by his hon. Friend 
right hon. Gentleman should have read the | the Under Secretary for the Colonies :— 

despatch of Earl Grey. Earl Grey did| «TI beg to call your Lordship’s attention toa 
not say that he absolutely approved of the | paragraph in the speech of Mr. Hume, as pub 
measures taken. What he did say amounted lished in the Morning Chronicle— If the Com- 


: * . me . mittee could have obtained the correspondence 
to this, that, taking into consideration the | jctwoen Colonel Drought and Lord Torrington, 


trying and difficult circumstances under | they would have been enabled to arrive at the 
which Lord Torrington was placed, that | truth. Not a single letter had been produced. 
he had done his best to acquire every in- | He believed they had been burnt in order to evade 
formation, that he had consulted all those | *is inquiry.” In justice to your Lordship and 


h . : my own character, I feel bound to contradict this 
whom it was his duty to consult, and that| statement. I sent no instructions to Colond 


he had acted with their advice, and assist- | Drought in relation to martial law, and I have n0 
ance, and concurrence—Earl Grey was | hesitation in saying so myself; nor have I any 
bound to sav that Lord Torrington had doubt that Colonel Drought would confirm me, 


: . that no correspondence between myself and Co 
done that which he believed, ‘ under the lonel Drought has been burnt or withheld to evade 
circumstances, and from the informatibn | this inquiry ; and, morever, Colonel Drought Tt 


before him, was for the best interests of | ceived all orders from the Major General com 

the colony. Having reference to the diffi- | manding.” 

culties in which the Governor was placed, | It was in vain for the right hon. Gentleman 

was Earl Grey, in sending that approval | the Member for the University of Oxford 
The Attorney General 








233 


to say 
but on 
Attor 
ished 
the a 
Earl | 
painfu 
the at 
made | 
ringto: 
only ai 
fore, 1 
agains 
not af 
which 
not ul 
siderat 
racter 
that h 
unnec 
seriou: 
idle to 
attack 
ment. 
Memb: 
mindec 
writer, 
execut 
others, 
similar 
neral) 
allusio 
ing in! 
forbea: 
tory 0! 
foreign 
secutio 
associa 
of Byr 
party 1 
involvi 
ciples, 
they w 
to lose 
and tk 
tion, t] 
accuse 
judgm 
to con 
men, a 
felt sat 
that th 
Lor 
ed two 
—havi 
busine: 
been a 
three | 
to the. 
moreoy 


233 (Second 


to say it was no attack on Lord Torrington, 
put only an attack on Earl Grey. He (the 
Attorney General) owned he was aston- 
ished to hear such a proposition. True, 
the attack was mainly directed against 
Earl Grey (the motives of which, though 
painful, it was necessary to touch upon), but 
the attack on Earl Grey was necessarily 
made through Lord Torrington. Lord Tor- 
rington was the principal, and Earl Grey was 
only an accessory after the fact, and there- 
fore, to say that it was totally directed 
against Earl Grey, and Lord Torrington was 
not affected by the inquiry, was language 
which he (the Attorney General) could 
not understand. The charge under con- 
sideration affected Lord Torrington’s cha- 
racter in the tenderest point; to tell a man 
that he had been guilty of shedding blood 
unnecessarily, was a charge of a most 
serious and aggravated character. It was 
idle to say they did that for the purpose of 
attacking the head of the Colonial Govern- 
ment. His hon. and learned Friend the 
Member for Sheffield (Mr. Roebuck) re- 
minded them of an observation of a French 
writer, that in England we occasionally 
executed an admiral to encourage the 
others, and suggested this attack was on a 
He (the Attorney Ge- 


similar principle. 
neral) owned that when he heard that 
allusion, it presented a startling and strik- 


ing inference to his mind. He could not 
forbear asking, was it destined, in the his- 
tory of this country, as a reproach with 
foreign nations, and after ages, that per- 
secution, injustice, and cruelty, should be 
associated for a second time with the name 
of Byng? As involving a case in which 
party feelings ought to have no weight, as 
involving a question, not of political prin- 
ciples, but of public character, he said 
they were bound, as just and generous men, 
to lose sight of everything except truth, 
and that great and prominent considera- 
tion, the justice they owed to all who were 
accused, and upon whom they had to pass 
judgment. In such a case they ought only 
to condemn, when, as just and generous 
men, as men of principle and honour, they 
felt satisfied beyond all possibility of doubt 
that the accusation was true. 

Lorp HOTHAM said, that having serv- 
ed two Sessions on the Ceylon Committee 
—having attended unremittingly to the 
business before it to the extent of having 
been absent, he believed, on only two Or 
three occasions, from the commencement 
to the close of the inquiry—and it being, 
moreover, his misfortune not to agree with 
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those who had taken a leading part, whe- 
ther on the one side or the other, in this 
debate, he felt an intenses anxiety to de- 
tail the impression which this long investi- 


| gation had left on his own mind, and at the 


same time to state in which respects and 
to what extent, either Lord Grey or Lord 
Torrington were, in his judgment, obnoxi- 
ous to the censure proposed to be cast on 
them. The lateness of the hour, however, 
and the necessity of closing the debate 
without any further adjournment, pointed 
out to him that he could not presume to 
ask the indulgence of the House for a 
sufficient time to fulfil this intention. But 
he hoped that at any rate he might not ask 
in vain for the attention of hon. Members, 
while he discharged the minor duty of re- 
lieving himself from the imputations so un- 
justly cast upon him by the hon. Member 
for Inverness. The hon. Gentleman had 
stated, first, that the “‘ Committee seemed 
to have taxed its ingenuity-to the utmost 
in order to screen the Colonial Secretary 
from all blame.”’ Now he (Lord Hotham) 
had not the honour of Lord Grey’s per- 
sonal acquaintance. He had sat many 
years with him in that House, and had 
never exchanged either a word or a bow 
with him, and to his political views he had 
always been opposed. Thesecircumstances, 
he hoped, would not have induced him to 
do Lord Grey any injustice, but on the 
other hand they would show the absence 
of all motive for such feeling as the hon. 
Member for Inverness had imputed to him. 
Again, the hon. Member had referred to a 
supposed conversation between them, and 
he had stated that on his (Lord Hotham’s) 
Report being read, he Mr. Baillie, inquired 
what meaning was to be attached to the 
words ‘‘ any measure;’’ to which the reply 
was, ‘* The answer is obvious, I mean the 
recall of Lord Torrington.”’ Now his 
(Lord Hotham’s) recollection differed widely 
from that of the hon. Member. His (Lord 
Hotham’s) impression always had been, 
and still was, that it was not the hon. 
Member himself, but the Member for Mon- 
trose, who had asked this question, and 
that the answer he received was, “‘ I de- 
cline to answer your inquiry. Every one 
must judge for himself.’’ At the same 
time he would frankly admit, that the re- 
call of Lord Torrington was not ‘* the mea- 
sure,”’ but one of ‘‘ the measures’’ which 
he had in view; and it was his belief that 
there existed not a doubt on the mind of 
any one Member of the Committee, but 
that a change in the Government of Cey- 
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lon must inevitably result from what had 
come out during the inquiry. And here 
he might incidentally notice a misprint in 
the printed Report now in the hands of 
Members, in which the word ** measure” 
appears, instead of ‘‘ measures,’’ as shown 
by the original draft now in his (Lord Ho- 
tham’s) hands. But this was not all. The 
hon, Member for Inverness had imputed to 
him that which pained him (Lord Hotham) 
still more, namely, that his Report was the 
result of a ‘* private understanding”’ with 
the Government. In answer to this im- 
putation, he had only to state unequivo- 
cally, that to no one human being did he 
communicate his intention to prepare a 
Report, and that the only individual who 
knew that he had done so was his right 
hon. Friend the Member for Wolverhamp- 
ton, by whom he was asked, at a club to 
which they mutualiy belonged, what were 
his ideas about a Report; on which he said 
to his hon. Friend, ‘‘I will not deceive 
you—I have drawn up a little report of 
my own, and here it is— you will see 
it to-morrow in print, and I hope you 
will not think me uncourteous if I de- 
cline now to enter on the subject.”” So 
much for this report being the result of 
a private understanding with any one. 
Now, what was his inducement in framing 
it? When the Committee determined to 
take no more evidence, he found lying be- 
fore him a list of eighteen persons, every 
one of whom had been alluded to—some as 
being able to confirm, others to contradict 
other witnesses; and besides these, several 
individuals themselves personally concerned 
in the subject-matter before the Committee. 
It was impossible to secure the attendance 
of these individuals; and the noble Lord 
the Prime Minister had unfortunately pre- 
vailed on the House to refuse a Royal 
Commission on this, too, by which every 
necessary information could easily, and at 
once, have been procured. If, therefore, 
he (Lord Hotham) felt himself then un- 
able to agree to any report passing judg- 
ment on the entire case, how could he con- 
cur in the Resolutions now before the House? 
But it was said, that any censure that 
might be passed would only affect Lord 
Grey, he having approved all the proceed- 
ings adopted by the Governor of Ceylon, 
and those under him. Legally and con- 
stitutionally this might be so, but it was in 
vain to tell him (Lord Hotham) that the 
House could condemn Lord Grey for ap- 
proving certain acts, without at the same 
time, and in reality, condemning those by 
Lord Hotham 
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whom these acts had been committed; and 
let it be recolleeted that these aets had 
been by some termed cruelty and murder, 
For these reasons he could not support the 
Motion of the hon. Member for Inverness. 
shire, and still less could he do so when he 
recollected that in taking such a step, he 
ran the risk of ruining, and perhaps un- 
justly, the characters of men of high repu- 
tation, and hitherto untarnished conduct, 
without either calling on them for an ex- 
planation of their proceedings, or giving 
them the opportunity of applying to be 
heard in their own defence. He again 
deeply regretted being obliged to confine 
himself to this statement, as had more 
time been available, it would have been 
seen, that while he dissented from the Re- 
solutions of the hon. Member for Inverness. 
shire, he by no means concurred in much 
that had been said by hon. Members oppo- 
site. 

Lorpv JOHN RUSSELL: Sir, as few 
Members of the Government have addres 
sed the House during this long discussion, 
I feel that I cannot allow the Debate to 
close without explaining shortly the views 
which Government have taken of the con- 
duct of Lord Torrington in Ceylon, and of 
the Motion of the hon. Gentleman (M. 
Baillie). Now, Sir, in so doing it will 
not be necessary for me to go through 
those points which have been argued 
with great ability, on the one side or the 
other, with respect to particular acts of 
Lord Torrington ; but there are two hon. 
Members who have taken part in this debate 
on the other side of the House, who have nar- 
rowed this question to points of great mag: 
nitude indeed, but which may be brought 
into a very small compass. The hon. Gen- 
tleman the Member for Dorsetshire (Mr. 
Ker Seymer) said on Tuesday night that if 
the Government, instead of recalling Lord 
Torrington on the ground of his inability 
to keep harmony among the official ser- 
vants of the Crown in Ceylon, had recalled 
him with an expression of disapprobation 
of the continuance of martial law, and of 
the number of executions which had taken 
place, that he should have been satisfied, 
and he should not have concurred in any 
Motion like the present. The right hon. 
Gentleman the Member for the University 
of Oxford (Mr. Gladstone), in speaking to- 
night, has said that he is willing to admit, 
as I understand him, that there was an 
insurrection in Ceylon, that 10,000 men 
were in arms against the Queen’s Govern- 
ment and the Queen’s authority, attempt 


237 


ing ¢ 
a 
aw i 
of tr 
doing 
He ls 
uane¢ 
of ex 
it is ¢ 
the f 
next 
place 
ment 
to int 
consi 
minis 
Torti 
whicl 
the e 
disse! 
obtai 
ossi 
~ 
expel 
80,01 
struc 
of ta: 
into 
the e 
whic 
com} 
had 1 
—int 
nece: 
his i1 
at th 
in th 
tion 
week 
lion, 
the | 
the « 
barr: 
who 
and 
suce: 
his s 
debt 
for t 
on tl 
plair 
Lor¢ 
It i 
done 
in tl 
who 
trary 
whic 
pro 
Wal 





237 (Second 


ing to set up another authority in. its 
lace; that the proclamation of martial 
i in the first instance was a fit method 
of treating that insurrection, and in so 
doing he did not blame the Government. 
He laid his whole blame upon the contin- 
nance of the martial law, and the number 
of executions that had taken place. Now 
it is obvious that this question affects, in 
the first place, Lord Torrington ; in the 
next place, Earl Grey; and, in the third 
place, the whole of Her Majesty’s Govern- 
ment. Speaking strictly with reference 
to individuals, I must beg the House to» 
consider what has been the general ad- 
ministration of Lord Torrington. Lord 
Tortington was sent out to a colony in 
which Sir Emerson Tennent described all 
the civil servants to be in such a state of 
dissension that it was very difficult to 
obtain any aid from them, and utterly im- 
possible to obtain harmonious aid. He 
found the finances in such a state that the 
expenditure had exceeded the income by 
80,0001.; at the same time he was in- 
structed to adopt an entirely new method 
of taxation. Lord Torrington had carried 
into effect his instruetions. He reduced 


the expenditure by more than the sum in 


which it had exceeded the revenue. He 
complied with the instruetions which he 
had received with respect to the taxation 
— into the wisdom of which it was not quite 
necessary to enter now—but such were 
his instruetions ; and the result was, that 
at the end of three years he left a surplus 
in the Treasury ; and he had the satisfac- 
tion to reflect that, in the course of ten 
weeks he had not only suppressed a rebel- 
lion, but that he had completely eradicated 
the seeds of that rebellion; that he left 
the colony prosperous which he found em- 
barrassed; that he left the people tranquil 
whom he found on the verge of a rebellion; 
and he handed over the Government to his 
successor in such a manner, that I am told 
his suecessor has declared that he is in- 
debted to the conduct of Lord Torrington 
for the ease with which he can now carry 
on the Government of Ceylon. That is a 
plain description of the Government of 
Lord Torrington over an important colony. 
It is the description of that which was 
done, by a person certainly inexperienced 
in the previous government of a colony, 
who found no assistance, but, on the con- 
trary, great obstacles, from the dissensions 
which prevailed amongst those who are 
properly appointed to assist the executive, 
Well, Sir, I am sure I shall be excused 


{May 29, 1851} 





Night). 238 


for saying that the hon. Gentleman the 
Member for Inverness-shire, in bringing be- 
fore this House a Motion with respect to 
Lord Torrington’s government of Ceylon, 
should take the whole of that government 
into consideration, and that, if he meant 
to point his Resolution fairly, he should 
have declared what was that whole result, 
and should not have taken up merely one 
or two points, upon which he thinks objec- 
tions can be made, and asked the opinion 
of the House upon those points, and those 
points only, of Lord Torrington’s Govern- 
ment. But, Sir, what isthe blame to be 
imputed to Lord Torrington with respect 
to this insurrection ? Be it observed, that 
the news of that insurrection came sudden- 
ly upon the Governor. He immediately 
sent for Colonel Fraser, an officer who had 
been engaged in the previous insurrection, 
to whose discretion and whose experience 
he might well trust for an able and a sound 
opinton upon that matter. He acted ac- 
cording to that opinion. He immediately 
saw the general commanding the forces. 
He took means by which troops should be 
at once sent to the points at which the 
insurrection had broken out. He took 
other means by which the rebels might be 
promptly met and the rebellion promptly 
suppressed, and in order to do that more 
effectually, with the concurrence of Gen- 
eral Smelt and the Queen’s Advocate, 
and the advice of Colonel Fraser, he pro- 
claimed martial law in that district of the 
colony which was disturbed. The effect 
was immediate and most salutary; because, 
as the right hon. Gentleman (Mr. Glad- 
stone) says, in two days, though I cannot 
agree with him as to that term, but in 
a few days the armed resistance had 
ceased. Those who had been ecollect- 
ing together to proclaim a pretender as 
their king — those who were destroying 
the coffee plantations, and who were pre- 
paring to destroy all the buildings of 
the colony — disappeared in various di- 
rections; and although 4,000 men assem- 
bled at one time to attack a small number 
of British troops, they were defeated, 
driven back, and dispersed. So far, Lord 
Torrington was not to blame for the step 
which he had taken. But the right hon. 
Gentleman says he continued martial law. 
The right hon. Gentleman omits one re- 
markable circumstance, which was that he 
acted in concert and with the advice of his 
Executive Council in this respect. He 
had the opinion of one gentleman of that 
Council, Mr. Anstruther, strongly opposed 
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to his own; but he had the opinion of four 
others m his favour; and, with his own 
opinion, there was, therefore, a prepon- 
derance of five to one in that Executive 
Council in favour of continuing martial 
law. The Major General commanding the 
district, above all, was strenuous in ad- 
vising that the operation of martial law 
should be continued. He did not think 
that, unless the place of the Pretender 
could be discovered, and he could be 
brought to punishment, that tranquillity 
could be brought to the colony. Now, Sir, 
I submit to the House that it is a totally 
different thing to act in the manner which 
those Resolutions describe—at his sole will 
and sole caprice, and to take the deliberate 
advice of his Executive Council, of those 
who were best acquainted with the colony, 
and with their advice to continue martial 
law for a short time. The whole time 
during which this martial law was con- 
tinued was ten weeks. But I must admit 
that it is a most serious resolution to come 
to, the establishment of martial law in any 
district, or in any part of a colony. I 
must admit that those acts which have 
beert gone into in great detail by the hon. 
and learned Gentleman the Member for 
Abingdon (Sir Frederic Thesiger), whether 
accurately or not I will not at this moment 
stop to inquire—such as irregularities in 
taking evidence, want of proper defence 
and cross-examination, and many of those 
circumstances, are inherent and inseparable 
from the proclamation of martial law, which 
the Governor then took upon himself. But 
at the same time the Governor had to con- 
sider—and this was the question for Lord 
Torrington; this was the question for the 
Government at home; and this is the 
question for the House to-night, in its 
more general features—that if on the one 
hand martial law cannot be continued with- 
out the risk of punishments which may 
reach not the most guilty, but those who 
have appeared in arms, and are guilty ac- 
cording to the law of high treason and re- 
bellion—if such may be the consequence, 
on the other hand, the consequence of 
refusing to continue martial law, the con- 
sequence of refusing even to put it in force 
may be this—that rebellion may gain a 
head; that insurrection, which at first is 
weak and may be easily crushed, may be- 
come formidable; that the whole order of 
the colony may be destroyed; that the al- 
legiance which is due to the Crown may be 
withheld; that property to an indefinite 
extent may be spoiled and ruined; but, 


Lord John Russell 
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above all, that humanity, for the sake of 
which martial law was withheld, that hy. 
manity itself may be lost sight of, and 
many more lives may be lost in the strug. 
gle that may ensue than would have been 
lost if martial law had for a few weeks been 
continued. Now, that was the question 
which Lord Torrington had to decide, 
Lord Torrington is accused in the Resolu- 
tion before the House of departing from 
the usual merciful administration of the 
penal laws of the country. The question 
came next to the Government at home; 
and the right hon. Gentleman (Mr. Glad- 
stone) in the most extraordinary way, says 
that this Resolution affects solely the Go- 
vernment. I ask, how can such a censure 
upon conduct that is described as arbitrary 
and oppressive pass over the head of the 
individual, and merely strike the Govern. 
ment under which he serves? I do not 
pretend to say to whom the share of the 
blame may be the greatest; but I ask, can 
any man hear that censure of wanton 
cruelty, of having executed the subjects 
of the Queen, of having been guilty of ar- 
bitrary conduct, without feeling that the 
blow coming from the House of Commons 
is a blight almost sufficient to crush his re- 
putation. Well, then, as to the question 
before the House, the first despatch was 
written, and I must say the manner in 
which it was referred to shows the blind- 
ness of prejudice under which the hon, 
Member for Inverness-shire has acted. 
That despatch contains two very remark- 
able passages. One of them refers to the 
measures taken by Lord Torrington for the 
prompt suppression of the rebellion; and I 
think almost every Member of this House 
will agree that his immediately sending 
troops, his immediately taking measures to 
suppress the rebellion, his immediately pro- 
claiming martial law, was a wise and prompt 
action against an incipient rebellion. But 
there is another part of the despatch relat- 
ing to the punishments to be inflicted, and 
the hon. Member for Inverness-shire read 
that part which related to the prompt sup- 
pression of the rebellion as if it were the 
part that related to the punishment, and 
altogether omitted that part which related 
to the punishment. I will, however, ask 
permission to read to the House the para- 
graph omitted by the hon. Gentleman. 
Karl Grey, in that despatch, says— 


“T concur in your Lordship’s opinion that it is 
necessary to punish with severity the leaders and 
promoters of this insurrection, which will prove 
the most merciful course in the end. But whilst 
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it is necessary to vindicate and maintain the law, 
it is desirable that acts of justice and severity 
should be strictly limited to what is inevitably 
called for by the occasion, and that the prevailing 
character of measures consequent upon excite- 
ment and insubordination should at all times bé 
that of moderation and clemency towards those 
who have been misled. This implies no indulgence 
towards the guilty contrivers of sedition, nor any 
forgetfulness of the claims of consideration and 
tection of the loyal, peaceable, and industrious, 
who constitute, as I am happy to find, the great 
majority of Her Majesty’s subjects in Ceylon.” 
Now, I ask the House if these were 
not sentiments befitting the Secretary of 
State? But I will ask a second question. 
I will ask where is the candour of the 
Members of this House who, bringing an 
accusation against a Government that they 
have approved of wanton severity, have 
totally omitted the paragraph which I have 
just cited? It is quite true, as the hon. 
Member for Dorsetshire (Mr. K. Seymer) 
has said, and as the right hon. Gentleman 
(Mr. Gladstone) has urged, that we have 
not at any time—that Earl Grey had not, 
and that the Government have not collec- 
tively, expressed any disapprobation of the 
conduct of Lord Torrington in punishing 
the authors and contrivers of, and par- 
takers in, the rebellion in Ceylon. In the 
last despatch which Earl Grey wrote, he 
stated that Her Majesty’s Government 
still believed that Lord Torrington was 
guided by opinions which he had conscien- 
tiously formed, supported as he was by 
those who ought to advise him in the co- 
lony—that in proclaiming martial law, and 
in punishing those who suffered, he was 
acting, as he believed, in the only way 
that could maintain the tranquillity of the 
country, and provide for the welfare of Her 
Majesty’s subjects. That, Sir, is our belief. 
Itis ourbelief that when you send a Governor 
toa distant part of the globe—when you 
find that he is zealously performing his duty 
—when you find that he is endeavouring 
by all the means in his power to preserve 
the colony in allegiance to Her Majesty, 
and at the same time is consulting the 
peace, the welfare, the prosperity of such 
colony—we think that confidence ought to 
be held out to that Governor, that confi- 
dence ought to be placed in him, and that 
we ought not, as a Government, to attempt 
to throw any censure upon questions upon 
which we believe, if there could be any 
difference of opinion, he is more likely to 
judge right from the circumstances before 
him, and the assistance of his advisers, 
_than we should be able who form our judg- 
ments of them at a distance. I believe 
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we came to a right conclusion on that sub- 
ject; and I believe that, looking at colonial 
government in general, this House ought 
to come to an entirely opposite conclusion 
to that of the hon. Member for Inverness- 
shire. I believe that if at the first begin- 
ning of an insurrection a Governor were 
obliged to say to himself, ‘‘I must take 
care how I crush the rebellion; I must be 
careful how I punish offenders; I may be 
brought before-a Committee of the House 
of Commons; I may be censured by the Go- 
vernment under which I serve; I may un- 
dergo the pains and penalties of a Resolu- 
tion of the House of Commons, and there- 
fore I must be careful not to extend the 
verge and boundary of strict law.”’ I be- 
lieve if you teach such a lesson to your 
Governors, while you will diminish their 
energy—while you will diminish the se- 
curity of Her Majesty’s subjects in the 
colony, you will do nothing for humanity. 
On the contrary, whenever an insurrection 
springs up, you will have along and bloody 
contest—you will have the lives of Her 
Majesty’s troops sacrificed on the one hand, 
and you will have the lives and property of 
innocent colonists destroyed or endangered 
on the other; and for my part I must say 
1 think it better that one guilty man 
should suffer, than that ten men innocent 
should suffer death. 1, therefore, come to 
an entirely opposite conclusion from that 
of the hon. Gentleman (Mr. Baillie). I 
quite agree with the right hon. Gentleman 
(Mr. Gladstone) that this is a grave and 
most important question for this House to 
decide. For my own part, I could wish 
that none would vote upon this Motion of 
censure upon Earl Grey and upon the Go- 
vernment, but those who feel that, looking 
to all the merits of the case, they have no 
alternative. I trust that none will join in 
this vote who have not considered the co- 
lonial question fully, and that none will 
vote in favour of the Motion who do not 
feel bound to pronounce a vote of censure 
upon the late Governor of Ceylon, upon the 
Secretary of State for the Colonies, and 
upon the Government. If that be the 
case, I shall cheerfully leave the decision 
to the House. I believe, whatever that 
decision may be, that the rules and maxims 
that we have laid down must be the rules 
and maxims by which any Government will 
be guided which seeks to preserve this 
empire; and that if any Government was 
to take the dastardly part of sacrificing a 
Governor because there was a clamour 
raised against him, got up with great per- 





243 Ceylon— 


severance and industry—I believe that the 
Government, while it would sacrifice the 
colonies, would meet with the reprobation, 
the deserved reprobation, of the people of 
England. 

Mr. DISRAELI: I admire, Sir, the 
statesmanlike spirit of the First Minister 
of the Crown, who feels it to be his para- 
mount duty to support the representatives 
of the Sovereign in the exercise of their 
duties in distant dependencies. I admire 
the Minister of this country, who is deter- 
mined not to sacrifice a Governor to public 
clamour; but that being the feeling—the 
conscientious conviction—of the noble 
Lord, I may be permitted to ask him why 
he yielded to the elamour he so much de- 
precates and denounces, and why he so 
easily granted the Committee, whose pro- 
tracted investigation he now finds it con- 
venient to criticise? [ask the House to 
remember (indeed it is impossible to forget, 
for the sounds are still ringing in our ears) 
the character of Lord Torrington as just 
now not only sketched but coloured by the 
First Minister of the Crown. Why, it is 


the character of a perfect Governor—of an 
administrator who perfectly accomplished 
the highest duties under circumstances the 


most difficult. He found a deficient re- 
venue—he leaves an ample surplus. He en- 
countered a terrible rebellion—he delivers 
to his successor a peaceful community. 
And this is the Governor whom—at the 
very first moment when a murmur is heard 
against his administration in this House— 
the same Minister we have just heard 
lauding him, feebly defends, and then igno- 
miniously deserts! The noble Lord, after 
all the remarkable circumstances con- 
nected with this inquiry, seems to think, 
too, that he is to escape from all the merits 
of the ease, by delivering some abstrac- 
tions like those contained in the paragraph 
of Lord Grey’s despatch, which he blames 
my hon. Friend for not quoting, but which 
I think he shewed good sense in omitting, 
and not wasting the time of the House in 
requiring them to listen to pretty common- 
places. The noble Lord, instead of en- 
tering into the merits of the case, or offer- 
ing to the House a vindication of his own 
conduet two years ago, delivers some gene- 
ral observations upon the duty of a Minis- 
ter of England not to desert the represen- 
tatives of the Sovereign, and not to allow 
a Governor to be sacrificed to clamour. 
The noble Lord said, in his ingenuous ad- 
dress, ‘I think it would have been only 
candid and just and fair if the hon. Mem- 


{COMMONS} 





Adjourned Debate 244 


ber for Inverness-shire had not narrowed the 
issue in this petty manner; if he had, at 
least, in a spirit of justice, called the at. 
tention of the House to the general effects 
of the administration of Lord Torrington, 
and had shown them how successful Lord 
Torrington had been as a financial admi- 
nistrator, as well as in quelling an ingur. 
rection.”” Why, what is the reason we 
have been obliged to narrow the issue? 
Does the noble Lord know that the Com. 
mittee on Ceylon was prevented from en. 
tering into the administration of Lord 
Torrington, and the mode in which he 
changed the fiscal arrangements and af. 
fected the revenue of the colony? The 
noble Lord can scarcely be ignorant of the 
fact. He must reeollect that when this 
question was first brought before the 
House, one of his ardent supporters rose 
and said it was a eovert attack upon free 
trade. The noble Lord, imagining that 
under that plea—lI will not call it a false 
plea—he might escape an adverse division, 
supported his Friend, and we were in eon- 
sequence obliged to narrow the instructions 
of the Committee merely to the causes and 
conduct of the insurrection. I myself had 
some experience of the Ceylon Committee, 
I do not pretend to. have attended so dili- 
gently as some; my attendance was some- 
times short; and why? I found the Com- 
mittee embroiled in investigations whieh 
I thought could lead to no creditable eon- 
sequence. I found the proceedings too 
often partaking of the character of the 
intrigues of a country town, and of the pas- 
sions of a parish. I cannot but feel that 
the same character, with some exceptions, 
has too much pervaded this debate. We 
hear a great deal of the character and the 
feelings of the Governor and the Judge 
Advocate; there is great sympathy with 
individuals, but no one exeept the right 
hon. Gentleman the Member for Oxford 
(Mr. Gladstone), seems to think anything 
of the inhabitants of Ceylon, and the da- 
ties that we owe to them. The hon. and 
learned Member for Sheffield (Mr. Roe- 
buck), indeed, laid down a most extraordi- 
nary doctrine. He says, ‘‘ Ceylon is not & 
colony; we gained it with the sword, and 
we must keep it with the sword.” Hang 
them, tax them, confiscate them, seques- 
trate them—all this the Governor may do, 
and Parliament has no right to inquire too 
closely into such conduct. That is not my 
way; that is not the way which these un- 
enlightened benches can possibly 
as the mode of governing the inhabitants 
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ofa country, colony or not. They are of 
q different race, says the hon, and learned 
Gentleman; they have a different lan- 
guage, chiefs of their own, a priesthood of 
their own; it is nota plantation like Uls- 
ter; we cannot recognise the people as en- 
titled to any protection of the law of na- 
tions or of nature. And then comes the 
hon. Member for Honiton (Sir J. W. 
Hogg), and he says, more guardedly, but 
in the same tone, ‘‘ Take care; absent 
Governors must not be called in question, 
or your empire is in danger.”” Why, that 
isa plea for Verres. And these are pro- 
fessors of liberal principles and champions 
of public right, who are destroying the 
yery foundation of all political responsi- 
bility! The Government, they say, is 
responsible for the conduct of its subordi- 
nates, but you are hurting the feelings, 
you are destroying the prospects of the 
subordinate; and it is impossible to carry 
into effect the doctrine of the responsi- 
bility of a Minister. For my part, I 
shall form my opinion just the same as if, 
instead of ‘‘ Lord Torrington,” we had a 
blank in the book — a person described by 
stars or other printers’ marks. I think the 
very fact that Lord Torrington is no longer 
Governor of Ceylon, which is urged as a 
reason why we should proceed no further, 
is an additional reason why we should pro- 
seeute our task. What have we to do with 
Lord Torrington? We have to do with 
this dependency of the Crown; we have to 
ascertain whether it was well governed or 
misgoverned, and, if misgoverned, to take 
steps to secure its future good government. 
The existence of the individual connected 


with that Government is, as compared with 
our task, but as a drop of water to the 
ocean. Besides, you cannot now turn round 
and say, ‘‘ You are hunting an individual 
to death; you are withdrawing an indivi- 


dual from his appointment.’’ But I cannot 
help here recalling to the recollection of the 
House the manner in which this noble Lord 
has been withdrawn from the scene. 
Strange position in which the present Ad- 
ministration is perpetually placing itself— 
anomalous position—that they stake their 
existence now on supporting a man whom 
they have already withdrawn from his go- 
vernment, and not for the faults of which 
he is accused! I agree with the Under 
Secretary that Lord Torringten is a very 
ill-used man; but by whom ill used? By 
Her Majesty’s Government. They have 
withdrawn him, and for what? A perfect 
Minister, the best of administrators of 
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finances, the man who has put down rebel- 
lion, and delivered his dependency in a 
state of unparalleled prosperity and peace 
to his suecessor—a man who has fulfilled 
the highest duties in the most complete 
manner, is recalled by the Government. 
Grateful Government! Why is he re- 
called? I believe there were two letters 
written to two persons; I believe he called 
one man a fool, and the other a knave; and 
Iam not quite sure that the letters may 
not have crossed, and the wrong man got 
each of them. There was a contemptible 
piece of scandal, that none but an old maid 
in a country town would have listened to, 
and for this you sacrifice this able states- 
man, who did that which your own Chan- 
cellor of the Exchequer never could do— 
gave you a surplus revenue, and that which 
your Secretary for Foreign Affairs has 
hardly contrived to do—kept you at peace. 
Was this insurrection or rebellion met in a 
proper manner ? or was it encountered and 
quelled in a spirit and under circumstances 
disgraceful to the name of England, and 
dangerous to our tenure of that or of any 
other colony? There has been a contro- 
versy as to the number of persons tried 
and executed. My hon. Friend has been, 
in that respect, most unfairly accused by 
the Attorney General. The incacuracy of 
which he speaks, if it be one, arises from 
the Government documents placed before 
the Committee, and from the varying ac- 
counts produced, In one the figures are 
120—in another 146, But the greatest 
‘* mare’s nest’’ wag found that ever reward- 
ed the most patient inquirer; for, says Mr, 
Attorney, “I will show you how unjust 
are these Resolutions of the hon. Member 
(Mr. Baillie), how exaggerated the state- 
ments, when I prove to you that out of 
these 120 or 130 criminals sixty-seven 
were not even tried for high treason or 
rebellion by these military tribunals, which 
we consider too severe and stern even for 
high treason and rebellion.”’ To prove by 
the existence of these tribunals that there 
was rebellion and treason, the hon. and 
learned Gentleman shows you that the 
majority of the prisoners brought before 
them were not guilty of either, But it 
has not been denied that, when tranquil- 
lity was restored, these tajbunals still pur- 
sued their dreaded course, and there were 
executions by the seore; and not of head- 
men, priests, leaders of this rebellion— 
but the poor peasantry of the country. 
Yet, if we were to believe the statement 
of Her Majesty’s Ministers, all the discon- 
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tent, I might say disgust, at these pro- 
ceedings, is essentially factitious, has been 
made up by some discontented coterie a 
year after the event, sent over the water to 
England, fostered in the House of Com- 
mons, and brought forward merely as the 
means of party annoyance. We have just 
been told that in Ceylon the public opinion 
was not at all arrayed against these pro- 
ceedings—that they were not ‘condemned 
by the press—that it was only in England 
the press was so venal and corrupt as to 
disapprove of the conduct of the Governor. 
Here is a leading article from a colonial 
paper. Iam not going to read from the 
Observer edited by Mr. Elliot, whose con- 
duct and character have been so fully 
criticised. Iam going to read from the 
Government paper, from the paper fami- 
liarly styled in Ceylon ‘‘ Lord Torrington’s 
paper.”’ [‘* The date?’’] It is called the 
Examiner. I will give you the date. It 
is September 23, 1848. Most happy pe- 
riod! ‘* The Rebellion Butchery ”’ is the 
title of the leading article, which proceeds 
as follows :— 


“ It is with feelings of sorrow and humiliation 
we hear that seventeen persons now lie under the 
recorded sentence of death in Candy, for having 
taken part in the late rebellion. These unfortu- 
nates have been tried by the civil tribunal, and 
were recommended to mercy by the Chief Justice. 
Obliged as a judge to record the dread sentence, 
as aman and as a Christian, Sir Anthony could 
not forbear calling for that clemency from the Go- 
vernor, which it was not in his own power to extend 
to these unhappy men. In making the appeal to 
the prerogative of clemency, the Chief Justice sees, 
as must every one, that thegsupremacy of the law 
has been vindicated already by the two executions 
which have taken place in Candy ; that the pun- 
ishment which so irresistibly fell upon the people, 
their heavy pecuniary losses, the numbers which 
have been slain in action, and others condemned 
to transportation, have been sufficient to deter 
from another outbreak. We join our feeble voice 
and implore the Governor to spare the lives of 
these misguided people, that while there is yet 
time to despatch an express to Candy, he will in 
mercy send a reprieve. While we are writing, a 
court-martial, presided over by Captain Watson, 
holds its sittings at Matelle, a tribunal from which 
there is no appeal to higher authority. Twenty- 
one persons have already been shot under its sen- 
tence, to the horror of the Commandant of Candy, 
who feels that he can exercise but little control, 
the sentence being carried into effect immediately 
under the orders of the Court.” 


The article giveg a faithful picture of the 
feelings of the country expressed by an 
organ favourable to Government :— 


“Under the Governor’s proclamation that peo- 
ple should return to their homes, many are daily 
falling into the hands of the military Court, which 
perpetrates this wholesale butchery irresponsibly. 


Mr. Disraeli 
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From the constitution of these Courts it cannot 
be doubted that many innocent victims suffer ; it 
is believed that the priest who was shot in Candy 
would not have been adjudged guilty by a civil 
tribunal, for, like the four priests who were ac. 
quitted, he acted under intimidation. Four men 
were shot at Kornegalle a few days ago, who met 
their fate with coolness, uttering imprecations on 
their slayers. Two hundred bodies, we hear, have 
been accounted for, if our information be correct; 
how fearfully have these people paid the penalty 
of their folly ; yet does the court-martial continue 
its bloody work at Matelle. That Ceylon may 
not be held up to the execration of the world, and 
what is of more consequence, that those who are 
responsible for the continuance of the carnage 
may find merey when they come to their own 
dread reckoning, we call upon our rulers to stay 
their hands from slaughter by arresting these pro- 
ceedings. The soldiers are pillaging the houses, 
digging up the floors to find money and jewellery 
belonging to the hiding villagers, confiscated under 
martial law. ‘The scenes at present enacted in 
the neighbourhood of Matelle are a disgrace toa 
civilised Government.” 


That is the language of a journal which is 
popularly known as ‘‘ Lord Torrington’s 
Journal.” It is the language of a journal 
which appears to be written in a spirit of 
fairness. How can the Government come 
forward and say that there is no public 
opinion as evinced by the press, to which 
reference can be made? I shall not dwell 
on details. The circumstances must be 
fresh in the recollection of every Member 
of the House. I look to them as circum- 
stances which are dangerous to our tenure 
of our Colonies. This, I think, of all 
others is the case in which the Parliament 
of England ought to interfere; and now if 
it interferes it does so after the advantage 
of a prolonged investigation by one of its 
Committees, and after it has been put in 
possession of the most ample materials. 
What I say is, that I do not look now to 
the responsibility of a Governor, whose 
admirable qualities have been acknow- 
ledged by the Ministry that has withdrawn 
him from his post. I do not look to 
responsibility in a distant colony. I look 
to the responsibility of the Minister. In 
a despatch which, in a certain sense, may 
be considered formal, I find this language 
uttered by the Secretary of State in an- 
other place after due deliberation, after 
having made himself master of all the cir- 
cumstances of the case. When he would 
be alive to its importance from the pending 
inquiry and the possible consequences of 
the vote in Parliament, Lord Grey, in 
April of this year, thus expressed his 
opinion :— 

“ He has had to deal with a rebellion which he 
has shown proceeded from causes of discontent of 





249 


long sta 
to his 

rebellio 
prompt 
andl v 
true hi 
my nob 
It is 
intere: 
but be 
has b 
which 
portio 
feel w 
couras 
couras 
pass 
count! 
quenc 
to the 
lution: 


again 
advan 
that ¢ 
been : 
priest 
tial. 
put fc 
which 
with 1 
ton, t 
court, 
circu! 
ingto 
“7 
the pr 
persor 
such p 
marti: 
was §] 
Mr, V 
Major 
prison 
and w 
terpre 
prisor 
and ir 
assist 
defen: 
whose 
Mr. | 
and | 
ton ° 
Mem 
asa 
answ 
learr 
alter 
Resc 
he c 
distii 


249 (Second 


Jong standing, and which had existed long previous 
to his assuming the Government, and that this 
rebellion was repressed by the wise policy and 
promptitude of the measures which he adopted : 
and I will not hesitate to express my opinion that 
true humanity was consulted by the measures of 
my noble Friend.” 

It is because I do not believe that the 
interests of true humanity were consulted, 
but because I believe the policy pursued 
has been a policy of panic, a policy under 
which measures have been adopted dispro- 
portioned to the exigency; it is because I 
feel what would be the consequence of en- 
couraging such a policy—and we do en- 
courage such a policy if it is allowed to 
pass uncriticised and uncensured in this 
country—it is because I believe the conse- 
quence of such a policy would be perilous 
to the empire, that I will support the Reso- 
lutions of my hon. Friend. 

Mr. BAILLIE said, he wished to say a 
few words in defence of certain individuals 
against whom serious charges had been 
advanced in the course of the discussion 
that evening. The proctors in Ceylon had 
been accused of having refused to defend a 
priest who had been tried by a court-mar- 
tial. Now, that charge had already been 


put forward, and the result of an inquiry 


which the proctors had caused to be made 
with respect to it was, that Major Lushing- 
ton, the officer who had presided over the 
court, had given a full explanation of all the 
circumstances of the case. Major Lush- 
ington states— 

“That he had desired an interpreter to inform 
the prisoner that he was at liberty to call on any 
person to assist him, upon the understanding that 
such person should conform to the practice of courts- 
martial. Afterwards an interpreter of the court 
was spoken to, but the prisoner turned towards 
Mr. Wilmot, who was sitting at his right hand. 
Major Lushington did not understand what the 
prisoner said, but Mr. Wilmot rose from his seat, 
and went out of the court. After a pause the in- 
terpreter informed Major Lushington that the 
prisoner had no friend to assist him in his defence ; 
and instead of having desired these proctors to 
assist him, he desired Mr. Wilmot, who was the 
defender of prisoners, a Government officer, and 
whose duty it was to defend him.” 


Mr. Wilmot was still a Government officer, 
and his letter in defence of Lord Torring- 
ton was quoted” by the hon. and learned 
Member for Cork (Mr. Serjeant Murphy) 
as a letter of very great importance. In 
answer to the observation of the hon. and 


learned Attorney General respecting the | 


alteration made by him (Mr. Baillie) in his 
Resolution as to the numbers of prisoners, 
he could only say that there were three 


distinet reports on this head, which all dif- 
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fered from each other, so that no blam 
could be fairly attached to him on tha 
account. 

Question put. 

The House divided :—Ayes 202; Noes 
282: Majority 80. 
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Christopher, R. A. 
Christy, S. 

Clive, H. B. 
Cobbold, J. C. 
Cochrane, A.D. R. W. B. 
Codrington, Sir W. 
Coles, H. B. 
Compton, H. C. 
Conolly, T. 
Corbally, M. E. 
Cotton, hon. W. H. S. 
Devereux, J. T. 
Disraeli, B. 

Dod, J. W. 
Duncombe, hon. A. 
Duncombe, hon, O. 
Duncuft, J. 
Dundas, G. 

Du Pre, C. G. 
Edwards, H. 
Evelyn, W. J. 
Fagan, J. 
Farnham, E, B. 
Farrer, J. 
Fellowes, E. 
Floyer, J. 

Forbes, W. 
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Meux, Sir H. 
Miles, P. W. S. 
Miles, W. 
Monsell, W. 
Moore, G. H. 
Morgan, 0. 
Mullings, J. R. 
Mundy, W. 
Napier, J. 
Neeld, J. 
Neeld, J. 
Newdegate, C. N. 
Nugent, Sir P. 
O’Brien, J. 
O’Brien, Sir L. 
O’Brien, Sir T. 
O’Connell, J. 
O’Flaherty, A. 
Ossulston, Lord 
Packe, C. W. 
Pakington, Sir J. 
Peel, Col. 
Portal, M. 
Power, Dr. 
Prime, R. 
Renton, J. C, 
Repton, G. W. J. 
Reynolds, J. 
Roche, E. B, 
Sadleir, J. 
Sandars, G. 
Scott, hon, F. 
Scully, F. 
Seaham, Visct. 
Seymer, H. K. 
Sibthorp, Col. 
Somerset, Capt. 
Spooner, R. 
Stafford, A. 
Stanford, J. F. 


Stanley, E. 
Stanley, hon. E, H. 
Stuart, H. 

Stuart, J. 

Sturt, H. G. 
Sullivan, M. 
Taylor, T. E. 
Thesiger, Sir F. 
Thompson, Col. 
Thompson, Ald. 
Thornhill, G. 
Trevor, hon. G. R. 
Trollope, Sir J. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Urquhart, D. 
Verner, Sir W. 
Villiers, Visct. 


Villiers, hon. F, W. C. 


Vyvyan, Sir R. R. 
Vyse, R. H. R. H. 
Waddington, D. 
Waddington, H. S. 
Walpole, S, H. 
Walsh, Sir J. B. 
Wegg-Prosser, F. R. 
Welby, G. E. 
Whiteside, J. 
Whitmore, T. C. 
Williams, T. P. 
Willoughby, Sir H. 
Wodehouse, E. 
Worcester, Marq. of 


Wortley, rt. hon. J. S. 


Wynn, Sir W, W. 
Yorke, hon. E, T. 


TELLERS, 
Beresford, W. 
Mackenzie, W. F. 


List of the Nogs. 


Abdy, Sir T. N. 
Acland, Sir T. D. 
Adair, R. A. 0. 
Aglionby, H. A. 
Alcock, T. 

Anson, hon. Col. 
Anson, Visct. 

Anstey, T. C. 
Armstrong, Sir A. 
Armstrong, R. B. 
Ashley, Lord 
Bagshaw, J. 

Baines, rt. hon. M. T. 
Baring, H. B. 
Baring, rt. hon. Sir F.T. 


Bellew, R. M. 
Berkeley, Adm. 
Berkeley, hon. H. F. 
Berkeley, C. L. G. 
Bernal, R. 
Bethell, R. 

Birch, Sir T. B. 
Blackstone, W. S. 
Bowles, Adm. 
Boyle, hon. Col, 
Bramston, T. W. 
Brockman, E, D. 
Brooke, Sir A. B. 


Brotherton, J. 
Brown, H. 
Brown, W. 
Bunbury, E. H. 
Burke, Sir T. J. 
Butler, P. S. 
Buxton, Sir E, N. 
Campbell, hon. W. F. 
Cardwell, E. 
Carter, J. B. 
Caulfield, J. M. 


Cavendish, hon. G. H. 


Cavendish, W. G. 
Cayley, E. S. 
Chaplin, W. J. 
Charteris, hon. F, 
Childers, J. W. 
Cholmeley, Sir M. 
Clay, J. 

Clay, Sir W. 
Clements, hon. C. S. 
Clerk, rt. hon. Sir G. 
Clifford, H. M. 


Cockburn, Sir A. J. E. 


Coke, hon. E, K. 
Colebrooke, Sir T. E. 
Collins, W. 

Cowper, hon, W. F. 
Craig, Sir W. G, 
Crawiord, R, W. 





Crowder, Ri B; 
Cubitt, W. 

Currie, H. 

Curteis, H. M. 
Dashwood, Sir G, H. 
Davie, Sir H. R. F. 
Dawson, hon. T. V. 
Deedes, W. 

Denison, J. E. 
D’Eyncourt, rt. hn. C.T. 
Divett, E. 

Dodd, G. 

Douglas, Sir C. E. 
Douro, Marq. of 
Duff, G. 8. 

Duff, J. 

Duke, Sir J. 
Dunean, G. 

Duncan, Visct. 
Dundas, Adm. 
Dundas, rt. hon, Sir D. 
Ebrington, Visct. 
Egerton, Sir P. 
Ellice, rt. hon. E. 
Ellice, E. 

Ellis, J. 

Elliot, hon. J. E. 
Enfield, Visct. 
Estcourt, J. B. B. 
Euston, Earl of 
Evans, Sit De L. 
Evans, J. 

Evans, W. 

Ewart, W. 

Fergus, J. 

Ferguson, Col. 
Ferguson, Sir R. A. 
FitzPatrick, rt. hon. J. 
Fitzroy, hon. H. 
Fitzwilliam, hon. G. W. 
Foley, J. H. H. 
Fordyce, A. D. 
Forster, M. 
Fortescue, C. 

Fox, R. M. 
Freestun, Col, 
French, F. 

Geach, C. 

Glyn, G. C. 
Goddard, A. L. 
Graham, rt. hon. Sir J. 
Granger, T. C. 
Greene, T. 

Grenfell, C. P. 
Grenfell, C. W. 
Grey, rt. hon, Sir G. 
Grey, R. W. 
Grosvenor, Lord R. 
Grosvenor, Earl 
Guest, Sir J. 

Hale, R. B. 

Hall, Sir B. 
Hallyburton,Lrd.J.F.G. 
Hanmer, Sir J. 
Harcourt, G. G. 
Hardeastle, J. A. 
Hastie, A. 

Hatchell, rt. hon. J. 
Hawes, B. 

Heéadlam, T. E. 
Heathcote, Sir G. J. 
Heneage, G. H, W. 
Heneage, E. 
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Henry, A. 

Herbert, rt. hon. §, 
Heywood, J. 
Heyworth, L. 
Hindley, 0. 
Hobhouse, T. B, 
Hodges, T. L. 
Hodges, T. T. 
Hogg, Sir J. W. 
Hollond, R. 
Howard, Lord E, 
Howard, hon. C. W. G, 
Howard, hon. J. K. 
Howard, hon. E. G. G, 
Howard, Sir R, 
Hughes, W. B. 
Humphery, Ald. 
Hutchins, E. J. 
Inglis, Sir R. H. 
Jackson, W. 
Jermyn, Earl 
Kershaw, J. 
Kildare, Marq. of 
Labouchere, rt. hon. H, 
Langston, J. H. 
Lawley, hon. B. R. 
Lemon, Sir C. 
Lewis, rt. hon. Sir T. F, 
Lewis, G. C 
Lindsay, hon. Col. 
Littleton, hon. E. R, 
Locke, J 

Mackie, J. 
Mackinnon, W. A. 
M‘Cullagh, W. T. 
M‘Gregor, J. 
M‘Taggart, Sir J. 
Mahon, The O’Gorman 
Mangles, R. D. 
Marshall, J. G. 
Marshall, W. 
Martin, J. 

Martin, C. W. 
Masterman, J. 
Matheson, A. 
Matheson, Sir J. 
Matheson, Col. 
Melgund, Visct. 
Milner, W. M. E. 
Milnes, R. M. 
Milton, Visct. 
Moffatt, G. 
Molesworth, Sir W. 
Moncreiff, J. 
Morris, D. 

Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Murphy, F. S. 
Nicholl, rt. hon. J. 
Norreys, Lord 
Norreys. Sir D. J. 
O’Connell, M. J. 
O’Ferrall, rt. hon. R.M. 
Ogle, S. C. H. 

Ord, W. 

Osborne, R. 

Owen, Sir J. 

Paget, Lord A. 
Paget, Lord C. 
Paget, Lord G, 
Palmerston, Visct. 
Parker, J. 

Pechell, Sir G, B. 
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Perfect, R. 

Peto, S. M. 

Pigott, F. 
Pilkington, J. 
Pinney, W. 
Plowden, W. H., C. 
Ponsonby,hon.C.F.A.C. 
Price, Sir R. 

Pusey, P. 

Rawdon, Col. 

Reid, Col. 

Ricardo, J. L. 
Ricardo, O. 

Rice, E. R. 

Rich; H. 

Robartes, T. J; A. 
Roebuck, J. A. 
Romilly, Col. 
Romilly, Sir J. 
Russell, Lord J. 
Russell, hon. E. S, 
Russell, F. C. H. 
Sandars, J. 

Serope, G. P. 
Seymour, H. D. 
Seymour, Lord 
Shafto, R. D. 
Shelburne, Earl of 
Smith, rt. hon. R. V. 
Smith, J. A. 

Smith, M. T. 
Smythe, hon. G. 
Somers, J. P. 
Somerville,rt.hon.SirW. 
Sotheron, T. H. S. 
Spearman, H. J. 
Stanley, hon. W. O. 
Stansfield, W. R. C. 
Stanton, W. H. 
Stephenson, R. 


The Oath of 


Strickland, Sir G. 
Talbot, C. R. M. 
Tancred, H. W. 
Tenison, E. K. 
Tennent, R. J. 
Thicknesse, R. A. 
Thornely, T. 
Tollemache, hon. F. G. 
Tollemache, J. 
Towneley, J. 
Townley, ‘. G. 
Traill, G. 

Trevor, hon. T. 
Tufnell, rt. hon. H. 
Vane, Lord H. 
Villiers, hon. C. 
Vivian, J. H. 
Wakley, T. 

Wall, C. B. 
Walmsley, Sir J. 
Walter, J. 

Wawn, J.T. 
Wellesley, Lord C. 
West, F. R. 
Westhead, J. P. B. 
Willcox, B. M. 
Willyams, H. 
Williamson, Sir H. 
Wilson, J. 

Wilson, M. 

* Wood, rt. hon. Sir C. 
Wood, Sir W. P. 
Wrightson, W. B. 
Wyld, J. 

Wyvill, M. 
Young, Sir J. 


TELLERS. 
Hayter, W. G. 
Ilill, Lord M. 


Motion made, and Question put— 


“That this House is of opinion, that the execu. 
tion of eighteen persons, and the imprisonment, 
transportation, and corporal punishment of one 
hundred and forty other persons on this occasion, 
is at variance with the merciful administration of 
the British Penal Laws, and is not calculated to 
secure the future affections and fidelity of Her 
Majesty’s Colonial subjects :—That this House is 
of opinion, that these severities are the more sin- 
eerely to be deprecated as they were exercised 
after the suppression of the disturbances, during 
which none of Her Majesty’s troops or public ser- 
vatits were killed, and only one soldier slightly 
wounded :—That this House is of opinion, that 
the conduct of the late Governor of Ceylon, in 
keeping in force Martial Law for two months, 
after his chief legal adviser had recommended its 
discontinuance, and during which period the Civil 
Courts were sitting without danger or interrup- 
tion, and also his refusal to allow a short delay in 
the execution of a priest, at the request of the 
Queen’s Advocate, who wished further investiga- 
tion into the case, was in the highest degree arbi- 
trary and oppressive :—That this House is there- 
fore of opinion, that the conduct of Earl Grey, in 
signifying Iler Majesty’s approbation of the con- 
duet of Lord Torrington during and subsequent to 
the disturbances, was precipitate and injudicious, 
tending to establish precedents of rigour and 
Severity in the government of Her Majesty’s 
Foreign Possessions, and injurious to the char- 
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acter of this Country for justiee and hu- 
manity.” 

Motion negatived. 

The House adjourned at a quarter be- 
fore Three o’clock. 


me ee 


HOUSE OF LORDS, 
Friday, May 30, 1851. 


Minties.] Puvstic Brr1s.—1* Standing Duties 
(Ireland) Continuance ; Apprentices to Sea 
Service (Ireland). 

2* Duchy of Lancaster (High Peak Mining Cus- 
toms and Mineral Courts). 

3* Administration of Criminal Justice Improve- 
ment ; Prevention of Offences. 


THE OATH OF SUPREMACY. 

The Eart of POWIS presented a peti- 
tion from the Earl of Bradford, and the 
Viscount Clancarty, stating— 

“ That by a conscientious Objection to taking 
the Oath called the Oath of Supremacy, as at 
present administered, they are excluded from 
the exercise of the Privileges of sitting and 
voting in this House, to which by hereditary Right 
they are entitled, and praying that the Oaths as 
at present required to be administered to Mem- 
bers of Parliament may be considered with a View 
to the Relief of such Objection. 

The Clerk having read the petition, 

The Eart of WICKLOW requested 
their Lordships’ serious attention to this 
petition, with a view to do an act of justice, 
in accordance with its prayer. Was it, he 
asked, decent or becoming in the present 
century to call upon Members either of 
their Lordships’ House or of the other 
House of Parliament, or even of any muni- 
cipal corporation, or upon any persons in 
this country, to take what was called the 
Oath of Abjuration? All oaths that were 
unnecessary were improper, if not criminal. 
It was criminal to force a person to take 
any oath that was not absolutely neces- 
sary. This oath was entirely unnecessary. 
By the first part of the oath it was de- 
clared that, as regards the ecclesiastical 
and spiritual concerns of the Chureh of 
England, the Pope has no spiritual autho- 
rity, and no Roman Catholic ever denied 
that; but with regard to the second part of 
the oath, to which the Petitioners request- 
ed attention, was it true, as stated in it, 
that the Pope had no ecclesiastical or spi- 
ritual authority within this realm? When 
King George IV. visited Ireland, he re- 
eeived the Roman Catholic bishops appoint- 
ed by the Pope; and Her Majesty, during 
Her recent visit to that country, carried 
the principle still further, for She not only 
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acknowledged the Roman Catholic arch- 
bishops and bishops appointed by the au- 
thority of the Pope, but She gave them 
precedence after prelates of the same rank 
belonging to the Established Church. It 
might be questionable whether their autho- 
rity was sanctioned by the Charitable Be- 
quests Act; but in the Cemeteries Act, 
passed the Session before last, ‘‘ his Grace 
Archbishop Murray of Dublin” was spe- 
fically named, and powers were given to 
him as archbishop, and to his successors. 
Could any one, therefore, say that by law 
the authority of the Pope was not sanc- 
tioned in this country? It was as much 
sanctioned as if a law had been passed 
declaring that the Pope had power to ap- 
point bishops. He thought the Bill intro- 
duced by Lord John Russell in the other 
House had for its object the alteration of the 
law respecting the oaths taken by Members 
of Parliament, and was not solely intro- 
duced for the purpose of admitting Jews 
into Parliament. Therefore, it would ap- 
pear that the prayer of the petitioners was 
sanctioned by Government, and by a ma- 
jority of the other House, and was only 
objected to by their Lordships, because, in 
one of the clauses of the Bill, there were 
four or five lines introduced giving relief 
to the Jews. A Commission appointed 
to inquire into this subject had strongly 
recommended an alteration of the law as 
prayed for in this. petition; and he found, 
from a statement in the Lives of the Lord 
Chancellors, by the Lord Chief Justice, 
that Lord Eldon had strongly urged the 
alteration of those oaths. He had himself 
brought in a Bill to carry into effect the 
recommendation of the Commissioners, but 
had withdrawn it, in consequence of the 
expressed wish of some of his noble Friends. 
He hoped that their Lordships would take 
the question into consideration, for he was 
sure that no man who did consider it, and 
who looked at the Acts of Parliament to 
which he had referred, and at the recom- 
mendation of the Commissioners, could 
avoid coming to the conclusion that it was 
highly expedient some such measure should 
be adopted as he had indicated. 
Petition to lie on the table. 


REGISTRATION OF ASSURANCES 
BILL. 

Lorp CAMPBELL having moved that 
the House should resolve itself into a Com- 
mittee upon this Bill, 

The LORD CHANCELLOR said, that 
it was highly desirable that a subject of 

The Earl of Wicklow 
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so much importance should be most de. 
liberately and carefully considered, before 
they proceeded to legislate upon it, and he 
thought that would be better done bys 
Select Committee, than in Committee of 
the whole House. In order that the Bil] 
might be made as perfect as possible, he 
had drawn up some observations upon its 
clauses, and he would suggest that the 
further progress of the Bill should be de- 
layed for a few days, to give his noble 
Friend (Lord Campbell) and the Members 
of the Select Committee time to consider 
them. 

Lorp CAMPBELL said, that he was 
exceedingly desirous that the suggestions 
of his noble and learned Friend on the 
woolsack should be carefully considered, 
in order, if possible, to obtain his support 
to the Bill. He would, therefore, willingly 
agree to any postponement which he might 
think necessary, in order that his sugges 
tions might be considered. 

Eart FITZWILLIAM said, that he 
was not satisfied with respect to the ex 
pediency of this Bill. Its result would be 


to compel every deed in the kingdom to 
be deposited in a registry office in the 
metropolis, where its contents might be 


examined into by every person who chose, 
Now it was impossible for any man who 
read the newspapers not to feel that a very 
improper use was often made of the right 
which the publie possessed to inspect wills; 
and he therefore could not regard with- 
out apprehension a measure which pro 
posed to extend this power of inspection 
to deeds. This Bill was different in prin 
ciple from that which was in force in the 
county of York; for there the deeds them- 
selves were not deposited in the registry 
office, but simply a memorandum, by 
means of which a person who had any 
right to inspect a deed could discover 
where it was, and thus obtain the means 
of doing so. The question at issue was 
not, as had been represented, whether 
there should be local registry offices, or 
one general office; but whether the pre- 
sent or the proposed system of registration 
should be adopted. This measure would 
impose a great hardship upon borrowers of 
small sums upon the security of landed 
property ; for if their title-deeds were 
taken out of their custody, they would no 
longer be able to go to a banker, and, by 
depositing them with him, at once obtain $ 
loan. If this Bill passed, no sale or mort 
gage of land could be safely effected with- 
out the expense and delay of a journey to 
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London, and a search in the general regis- 
try office there. 

Lorpv CRANWORTH said, that it was 
highly expedient that all the delay neces- 
sary to the perfecting of this measure 
should take place; but he could not concur 
with the noble Earl (Earl Fitzwilliam) in 
wishing that that delay should prejudice 
the eventual passing of the Bill during the 
present Session. Several of the noble 
Earl’s objections seemed to be founded 
upon a misapprehension of the provisions 
of the Bill. The Bill would not compel 
the deposit of existing deeds in a general 
registry office, thongh its principle did 
undoubtedly require that every deed to be 
hereafter executed should be deposited 
there. But he could not see how that 
would prejudice any one; for the owner of 
any property might have a duplicate deed, 
which would have the same effect as the 
original, in case that were lost, and the 
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owner would, therefore, have exactly the 
same advantages which he enjoyed at pre- | 
sent. Another objection taken by the | 
noble Earl was, that the Bill required the | 
deposit of the deed, and not merely of a| 
memorial; so that all persons might come | 
and see the whole of its contents. But 


that was now the law as regarded the 
North Riding of Yorkshire, where, if not | 
the deed, at least a full copy of it, was |, 


deposited. This certainly was the case in | 
Ireland (for the present Bill on this point | 
was but a copy of one which passed with | 
respect to Ireland last year); and he be- | 
lieved that the same was the case in Scot- 
land. The reason why the same provision 
was not in force in the other ridings of 
Yorkshire and in Middlesex was that the 
memorial gave all the information neces- 
sary; if so, why not have the document 
itself, which could not deceive? He did 
not think that there was much danger that 
persons would inspect the deeds deposited 
without good and snfficient cause. That 
& person should be able to go and see 
whether a man had encumbered his estate 
or not, was the great object of registration, 
for if it was penal for a man to obtain 
money under false pretences, it was some- 
thing like it to obtain credit under false 
pretences. If a party had encumbered his 
estate, why should not there be the means of 
discovering it? He doubted much whether 
the loan of money upon the deposit of title- 
deeds was a common transaction at present, 
while this Bill would provide a more honest, 
and not less ready, mode of effecting such 
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of the deeds, the lender would then have 
the security of lodging a caveat against 
the sale of the estate. In the present 
days of swift and ready railway communi- 
cation, he could not regard the fact of a 
journey to London being required for some 
purposes as a very serious objection. He 
believed that there would be greater fa- 
cility of obtaining money by sale, or upon 
the security of land after the passing of 
this Act, than before. In his opinion, in- 
deed, it was not necessarily part of a good 
system of real property, that it should be 
as transferable as a bank note. It was a 
peculiar description of property, with its 
own advantages and disadvantages; the 
main things were to secure facility and se- 
curity in the ordinary modes of transfer- 
ring it; and if, in order to accomplish that, 
it was necessary to sacrifice the interest of 
those who wished to transfer it like a bank 
note, he thought that that was a disadvan- 
tage which must be incurred in order to 
obtain a greater advantage. 

Lorp WHARNCLIFFE said, it was 
desirable that the facts should be clearly 
ascertained on which the arguments were 
founded. He rather thought the noble 
and learned Lord had fallen into one or 
two mistakes in the statement he had 
made. From a gentleman in charge of 
the registration in the county of York, he 
understood that the three registries in that 
county were erected by three separate 
Acts of Parliament; that the West and 
East Riding registries had been the first 
established, and in them merely a me- 
morial was required of the deed—that the 
North Riding registry had been the last 
established, and it gave the option of de- 
positing either a memorial or the whole 
deed; but the practice was not to register 
the full deed, but merely a memorial of it. 
If that fact was of any value to the pre- 
sent discussion, it rather tended to show 
that the registration of the memorial only 
was a more advantageous system than the 
registration of the full deed. In Ireland 
the practice, until it was altered by the 
Bill of Jast year, had been to register a 
memorial. He agreed with the noble Earl 
near him in saying that he was not satis- 
fied with this Bill. 

The Marquess of WESTMEATH said, 
that in Ireland the registration was the 
registration of a memorial. 

Lorp CAMPBELL said, that by the 
first Registration Act, passed with respect 
to‘Ireland, the deposit of the memorial was 
sufficient. But that was found to be so 
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inconvenient, that, by an Act passed last 
Session, it was enacted that in future the 
deed itself, at full length, must be regis- 
tered. It had been considered deliberately 
for nearly twenty years, whether a memo- 
rial or the deed should be registered; and 
the almost unanimous opinion of those who 
had been consulted upon it—solicitors, 
barristers, and bankers—was, that it was 
preferable that the deed should be regis- 
tered. Without such a registration we 
could not guard against the loss, suppres- 
sion, forgery, or alteration of deeds, while 
it was much more economical than the de- 
posit of a memorial; for the memorial must 
be prepared by a professional man, while 
a copy of a deed might be made by a law- 
stationer. He believed that no Bill had 
ever been prepared with greater care than 
the present one; but it proposed to deal 
with a most important subject, and he 
should not object to any alterations that 
could be suggested which might have the 
effect of improving its details. He would 
propose that the Committee should be ad- 
journed to Tuesday next in order to allow 
time for considering the suggestions of 
his noble and learned Friend on the wool- 
sack. 

The Marquess of WESTMEATH ex- 
pressed his strong objection to the deposit 
of the original deed in any public office. 
He had ascertained that he was perfectly 
right in the statement he had made as to 
registration at present in Ireland being by 
memorial. An Act passed last year to 
alter the law at a future period, but at 
this moment the law was as he had stated. 

Committee put off to Tuesday next. 

House adjourned to Monday next. 


— 


HOUSE OF COMMONS, 
Friday, May 30, 1851. 


Minvutss.} Pustic Brrrs.—1° Survey of Great 
Britain, &c. ; Charitable Purchase Deeds. 

2° Colonial Property Qualification; Court of 
Chancery (Ireland) Regulation Act Amend- 
ment Fee Farm Rents (Ireland). 

3° Bridges (Ireland). 


NATIONAL LAND COMPANY. 

Mr. ROEBUCK would take that oppor- 
tunity of putting a question to the hon. 
Member for Nottingham (Mr. O’Connor) 
with respect to what he termed his land 
scheme, the more so as the hon. Member 
had appealed to that House for assistance 
in reference to the losses which he al- 


leged he had sustained through the bank 
Lord Campbell 
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established in connection with that scheme, 
He (Mr. Roebuck) held in his hand 
paper in which the hon. Gentleman (Mr, 
O’Connor) gave notice to persons who 
might feel disposed to deposit their money 
in that bank, that it was a legal ~ bank, 
that he was its sole proprietor, and re 
sponsible for the moneys that might be 
deposited in it. He (Mr. Roebuck) also 
held in his hand a sort of circular which 
the hon. Gentleman issued for the estab. 
lishment of a ‘‘ bank for savings,” at the 
end of which were set forth the advantages 
to be derived from a National Savings 
Bank and a National Land and Labour 
Bank; and that was addressed to the poor, 
provident population, whose earnings were 
hardly acquired, and whose savings were 
in small sums. The hon. Member having 
thus taken on himself the responsibility of 
the bank, a large number of deposits were 
made in it. He (Mr. Roebuck) held in his 
hand a letter sent to a person who lived at 
Manchester, but was connected with the 
town of Sheffield, named James Pollard, a 
labouring man, sixty years of age, whose 
whole life had been spent as a worker in 
iron—a machine-maker. That poor man 
had been enabled by his industry to save 
the sum of 671., which he transferred into 
the hands of the hon. Member for Not- 
tingham. Afterwards, with the view to 
get back from the hon. Gentleman the 
sum which he had thus deposited, Pollard 
made a demand of it in the form prescribed 
by the regulations of the bank; and on 
the 14th May, 1851, he received the fol- 
lowing answer :— 

‘*Sir—I am desired by the manager to return 
your certificate for 671. balance, as, pending the 
decision of Parliament, Mr. O’Connor is unavoid- 
ably compelled, under the circumstances explained 
in the enclosed circular, to submit to a temporary 
suspension of payment to the depositors.” 


This reply was signed by “‘ G. J. Toucher” 


on behalf of the manager. Annexed to 
that letter was the following circular, dated 
483, Oxford-street, 10th May, 1851:— 


‘* Sir—I am directed by Mr. Feargus O’Connor 
to inform you that, pending the decision of Parlia- 
ment on the subject of the liability of the Na- 
tional Land Company to repay the advances made 
by him, and to assist which Company this bank 
was established, he is reluctantly but unavoidably 
compelled, in compliance with the unanimous 
vote of the Land Company’s directors, to submit 
to a temporary suspension of payment to the 
depositors.” 


Now, in 1848, the hon. Gentleman had 
taken on himself all the responsibility of 
the bank; and, in 1851, he told the poor 
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unfortunate depositors that he was com- 

lied by a unanimous resolution of the 
and Company’s directors to suspend pay- 
merit to the depositors. By last night’s 
proceedings in that House, hon. Members 
learnt that the Committee appointed to 
take into consideration the Bill for the 
settlement of the Land Company’s affairs, 
had distinctly and most properly divided 
the question of the bank from that of the 
National Land Company. The question 
of the bank was, therefore, altogether 
withdrawn from the consideration of Par- 
liament, who had wholly refused to deal 
with it; and the question he (Mr. Roe- 
buck) wished to put to the hon. Gentleman 
(Mr. O’Connor) was, whether or not, as 
Parliament had determined to lend him no 
aid in withholding from the depositors in 
that bank their hard-earned savings, he 
now intended to continue that mode of 
putting off the demands of his just credi- 
tors. 

Mr. O'CONNOR said, in reply to the 
question put to him by the hon. and learn- 
ed Member for Sheffield, he had to state, 
that, when the Land Company’s affairs 
were wound up, which was now being 
done, the demands of those small deposi- 
tors in the bank would all be discharged. 
He would tell the hon. and learned Gen- 
tleman that the bank was established in 
consequence of the resolution of a con- 
ference held at Manchester, and contrary 
to his (Mr. O’Connor’s) wishes and con- 
sent. He also begged to state that the 
bank was separated from the Land Com- 
pany in consequence of decisions of the 
Judges, given in the different courts, to 
the effect that it was illegal; and the late 
Attorney General told him, if it was kept 
on foot in connection with the Land Com- 
pany, he (Mr. O’Connor) would be prose- 
cuted. He had paid into that bank out of 
his own pocket 3,605/., in order to keep 
it open; and the Land Company now owed 
him nearly 7,5007. [Mr. Roesucx inti- 
mated dissent.] The hon. and learned 
Gentleman (Mr. Roebuck) shook his head. 
The hon. and learned Gentleman had been 
the greatest opponent of the Land Com- 
pany, and the greatest opponent he (Mr. 
0’Connor) had had in that House. The 
censure of slaves was adulation; and he 
had given the hon. and learned Gentle- 
9 the only answer he intended to give 


LIEUTENANT WYBURD. 
Mr. DISRAELI said, he took that op- 
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portunity of addressing an inquiry respect- 


ing a petition which he had had the honour 


of presenting on Monday, and which, on 
his Motion, had since been printed and cir- 
culated among hon. Members. He now 
begged the permission of the House to 
make a short statement before he put a 
question which, in his opinion, nearly con- 
cerned the national honour, and appealed 
to the best feelings of hon. Gentlemen on 
both sides of the House. In the year 1835 
an English gentleman, in the military ser- 
vice of the Honourable East India Company 
(Liéutenant Wyburd) was sent by the British 
Envoy at the Court of Persia on a highly 
important and perilous diplomatic mission to 
Khiva. No information had ever been re- 
ceived that Lieutenant Wyburd had reached 
Khiva; and ten years elapsed, after he left 
Persia to proceed to Khiva, before any in- 
formation respecting that gentleman trans-° 
pired. In 1845 it was reported that Lieu- 
tenant Wyburd had never reached Khiva, 
but on his way thither had been seized and 
put to death by the Ameer of Bokhara. 
Under these circumstances, the ladies, his 
sisters, whose petition he (Mr. Disraeli) 
had presented the other day, addressed the 
Government, and entreated them to make 
inquiries as to the fate of their brother. 
Her Majesty’s Government instituted such 
inquiries, and the information they obtained 
was, that Lieutenant Wyburd, their brother, 
had been seized and placed in captivity by 
the Ameer of Bokhara, but that it was be- 
lieved he was dead. Some time after that 
the petitioners learnt that, although it was 
a fact that Lieutenant Wyburd had been 
placed in captivity by the Ameer of Bok- 
hara, he was not dead; and they called on 
Her Majesty’s Government to make repre- 
sentations to the Potentate in whose power 
they believed their brother was, and to 
claim him as a British subject in the em- 
ployment of the Crown; but their repre- 
sentations were met by the assumption— 
and the probable assumption he (Mr. Dis- 
raeli) was bound to admit—that Lieutenant 
Wyburd was no more. Now, three years 
after that, namely, in 1848, thirteen years 
after the period when Lieutenant Wyburd 
had been sent by the British Envoy at the 
Court of Persia on that perilous mission, 
it was discovered that he was not only alive, 
but that he had escaped from the power of 
the Ameer of Bokhara, and, in seeking re- 
fuge, had been seized by the Khan of Kho- 
kan, and was at that moment in a state of 
slavery. The Khan of Khokan had des- 
patched a letter to Lieutenant Colonel Law- 
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rence, the British Agent at Peshawur, in 
which he said :— 


** [have seized a Sahib at the Fort of Huzrut 
Sooltan, who came by the road of Tajkund and 
Dusht-i-Kazak ; his name is Wypart, an English- 
man, he says, and not a Russian, and that he has 
been travelling many years. He has two Persians 
with him, named Mohammed and Hussein, who 
say they were formerly in Stoddart’s service, and 
were sold at Bokhara, and were purchased by 
Wypart. These men say their master is English. 
Now I have sent Allahdad to ascertain from you 
whether he is really English or not ; that, should 
he be so, I may treat him with honour, but if 
Russian, that I may punish him.” 


Let the House observe that was thirteen 
years after Lieutenant Wyburd was sent 
upon the mission. Three years ago, when 
the discovery was made that Lieutenant 
Wypburd was still alive, and notwithstand- 
ing that letter of the Khan of Khokan, the 


petitioners stated that, with the exception | 
-of one letter received from the Secretary | 
of the Honourable East India Company, | 


two years after that, and now more than 
one year ago, they had never been able to 
receive any information of their brother, 
or to hear of any measure having been 
adopted to obtain his release. A letter to 
these ladies from the Secretary of the Ho- 
nourable East India Company stated that 
he had communicated with the Khan of 
Khokan, through the native Resident at 
Peshawur, in order to obtain his release; 
but they complained that they bad been 


kept in perfect ignorance of the nature of | 


that communication, and they stated that 


they had no confidence in the interposition | 


exercised by native agents, and they prayed 
Her Majesty’s Government to obtain the 
freedom and vindicate the rights of their 
enterprising and distinguished brother. 


The petitioners further stated their readi- | 
ness to pay the expenses of an English | 


officer who had undertaken the task of en- 
deavouring to reach Khokan, provided the 
Government would give their sanction and 
approval to such a course, and invest him 
with proper authority. This request had 


been declined, and they now appealed to | 
the House of Commons as their last re- | 
His object in again pressing the | 


source. 
question on the notice of the House was to 


invite the Government, and others who. 
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allude to the subject which the hon, Gen. 
tleman had brought under the notice of 
the House without sympathising deeply 
with the ladies who were the petitioners; 
and he need scarcely add that the sympathy 
which had been excited in that House wag 
shared in by the Government and the 
Court of Directors. The hon. Gentleman 
|(Mr. Disraeli) had stated that after the 
| petitioners had been for ten years in un. 
‘certainty as to the fate of their brother, a 
| rumour reached them that he had been put 
'to death, and the foundation for that 
| rumour was a letter from Lieutenant Col- 
|onel Shiel to Viscount Palmerston, dated 
‘10th of August, 1845, which he would 
| read :— 

| Tam also inclined*to believe, from the cir- 
| cumstances stated to Ameer Bey, by the people 
of Khiva, that the person who was known to have 
been murdered by a Yamoot, Toorkoman chief, a 
| few years before Ameer Bey’s capture, and whose 
dress, hair, &c., were minutely described, and 
who had found his way to the camp of the Toor. 
koman chief, from Asterabad, could be no other 
than Lieutenant Wyburd, of the Indian Navy, 
who, in the summer of 1835, left Téhéran (when 
| Sir John Campbell was Envoy in Persia) with the 
view of penetrating to Khiva, and of whom no in- 
formation has been received by us since he left 
Asterabad.” 

This was the foundation for the report that 
Lieutenant Wyburd was dead. A long 
time elapsed after this before anything fur- 
ther was heard of Lieutenant Wyburd, but 
on the 20th of March, 1848, a messenger 
| arrived from the Khan of Khokan, with a 
letter for Colonel Lawrence, in which he 
said, ‘‘ I have seized a Sahib at the fort of 
Huzrut Sooltan, who says his name is 
Wypart, and that he is an Englishman;” 
and that he had sent to know whether he 
was English, in order to treat him with 
honour, or, if a Russian, to punish him, 
Colonel Lawrence intcrrogated the messen- 
ger, and from his answer was led to be- 
lieve that the person detained by the 
| Khan was Lieutenant Wyburd; and from 
the friendly feeling entertained by the 
Khan towards the British Government, he 
flattered himself that there would be no great 
difficulty in obtaining Lieutenant Wyburd’s 
release. The House would, he thought, 
infer that Colonel Lawrence could do no 





might be officially acquainted with the facts | other than assume from this that there 
of the case, to give some explanation of would be very little difficulty in effecting 
their views; and he trusted that he might | the release of Lieutenant Wyburd. Col- 
hear from the Government that steps were | onel Lawrence showed every attention to 
taken from this moment, which might bring | the messenger of the Khan, and wrote & 
about a result which the people of England | letter to the Khan, and also 4 letter to 
could not fail to view without satisfaction. | Lieutenant Wyburd, which the messengér 

Mr. ELLIOT said, it was impossible to | took with him, promising to return with an 


Mr. Disraeli 
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answer in four months, but he did not; 
and Colonel Lawrence having waited eigh- 
teen months without receiving any answer, 
wrote another letter to the Khan, which 
he sent in duplicate by two separate mes- 
sengers, to one of whom he paid 200 
rupees to defray expenses, and. to the 
other, who was a person in a superior 
station, 400 rupees, undertaking that they 
should receive such further reward, on the 
liberation of Lieutenant Wyburd, as Go- 
yernment might determine; but neither of 
these messengers ever returned. The Go- 
yernment had appealed to the Court of 
Directors to make further inquiry, and, on 
the 15th of May, 1850, the Court sent out 
instructions to the Governor General to 
take steps with a view to procure’ this 
gentleman’s release, should he be sitill 
alive. Again, on the 29th of January, 
1851, the Court wrote to the Governor 
General, directing him to take every prac- 
tical means to obtain Lieutenant Wyburd’s 
release from the captivity in which he was 
held by the Khan of Khokan, This was 
the latest communication that had been 
made on the subject. It was natural that 
these ladies should, under the circum- 


stances, think that the Government had 


not done all they could in reference to one 
sodear to them. But there was great dif- 
ficulty in the matter. If the Khan of 
Khokan would not give Lieutenant Wy- 
burd up, there would be the greatest dif- 
ficulty in compelling him to do so. Poli- 
tically and geographically Khokan was al- 
most inaccessible. It was situated in Cen- 
tral Asia, some five hundred miles to the 
north-east of Peshawur, and separated 
from it by ranges of almost impassable 
mountains, and the only means of coercion 
would be the sending of an army, which, 
looking at the nature of the country, the 
House would hardly, he thought, be dis- 
posed to recommend. The only hope, 
therefore, was in negotiation. These 
ladies, however, said they had no faith in 
native agents, and had offered to send a 
person out themselves to effect their bro- 
ther’s release, if the Government would 
give him the necessary authority. They 
stated that they had found a gentleman 
who was ready to undertake the duty. But 
the Government had had bitter experience 
of the result of such interference, in the 
case of Colonel Stoddart and Captain 
Conolly : even the letter of the Queen, with 
Her own signature, to the Khan of Bok- 
hara failed to save their lives. All he 
could say was that the Government and the 
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East India Company had taken every 
means in their hands to procure the release 
of this gentleman. He was sorry to be 
obliged to give so unsatisfactory an answer; 
but he did not see how the Government 
could do more than interfere by means of 
their agents in India to endeavour by ami- 
cable means to restore Lieutenant Wyburd 
to his country and his friends. 

Sm JAMES W. HOGG said, the state- 
ment of the hon. Member for Buckingham- 
shire (Mr. Disraeli) was substantially cor- 
rect, and that it was impossible for any one 
to have listened to it without having had 
his sympathies excited on behalf of this un- 
fortunate gentleman, Lieutenant Wyburd. 
His hon. Friend had not, however, advert- 
ed to the report which reached this coun- 
try in 1845, through Dr. Woolff, the dis- 
tinguished Eastern traveller, and which 
also confirmed the belief that Lieutenant 
Wyburd had perished. But a subsequent 
communication from the Khan of Khokan 
to Colonel Lawrence in 1848, led to the 
hope that he was still alive. What had 
been done since that year was that which 
required explanation, and that explanation 
he (Sir J. Hogg) would now endeavour to 
supply. At all times it was most difficult 
to communicate with Khokan, as any one 
must know who was at all conversant with 
the position of that place. The geographi- 
cal and political difficulties were almost in- 
superable. It was between 500 and 600 
miles to the north-east of Peshawur. The 
intervening country presented a continuity 
of mountains which were nearly inaccessi- 
ble, and inhabited by barbarous and savage 
tribes. It was scarcely possible for any 
one to travel in that country, unless his 
personal safety was secured by the sanctity 
of his character. Unless he travelled as a 
fakir or dervish, there was scarcely a pos- 
sibility of his escape from death. Being 
at all times difficult to communicate with 
Khokan, that difficulty must have been 
greatly increased by the unhappy outbreak 
in the north-west of India in 1848, the 
very time when the letter from the Khan 
of Khokan reached Colonel Lawrence, who 
was himself taken prisoner in that year by 
these lawless tribes, and remained in cap- 
tivity until late in 1849. Upon his re- 
lease, Colonel Lawrence despatched a na- 
tive messenger to the Khan of Khokan, 
selecting for that purpose one who was 
most likely to accomplish the object he 
had in view, and shortly afterwards he 
despatched a second; but he (Sir J. Hogg) 
grieved to say, that up to this date no ac- 
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count had been received of either of them. 
In January last a despatch was sent from 
the Court of Directors to the local gavern- 
ment of India, desiring that every possible 
means should be used for the purpose of 
ascertaining the safety and ensuring the 
liberation, if possible, of this unfortunate 
gentleman; and an assurance to that effect 
was given to the petitioners. When they 
urged the propriety of sending out a Euro- 
pean officer, they were told in reply, that 
the Court of Directors could not pledge 
themselves to that particular mode of pro- 
ceeding, but that the local government 
should adopt the best means, whatever 
those means might be. He was sure it 
would be almost unnecessary for him to 
say, on behalf of the local authorities and 
the Court of Directors, that they would 
do everything in their power to effect the 
release of Lieutenant Wyburd. Indepen- 
dent of the communication referred to by 
the hon. Secretary of the Board of Con- 
trol, a letter dated the 26th October, 1848, 
had been written to the petitioners, giving 
them every detail of which the Court of 
Directors was in possession. Other letters 
had been addressed to them also on the 
6th December, 1849, on the 5th January, 
1850, on the 9th May, 1850; and the last 
letter to which he had adverted was dated 
the 29th January, 1851. He trusted he 
had now shown his hon. Friend that there 
had been some cause, at all events, for the 
apparent delay which had occurred. 

Mr. DISRAELI was sure that both the 
Government and the Honourable East India 
Company were animated by the same feel- 
ings as those which influenced himself in 
bringing forward this subject; and he could 
not but think that the comparative tranquil- 
lity which now reigned on the frontier, com- 
bined with other favourable circumstances, 
would facilitate the efforts of the Govern- 
ment and the hon. East India Company to 
procure the liberation of Lieutenant W yburd; 
for he must express his belief that, as far 
as evidence went, that English officer was 
still alive and in captivity. He would not 
press upon the Government his feeling that 
their answer to the appeal of the peti- 
tioners when they offered to send out an 
envoy on their own behalf, was not exactly 
satisfactory; because even if the envoy on 
the part of the ladies failed in his mission, 
we should not be in the false position with 
regard to the Khan of Khokan that we 
were in at this moment, for the gentleman 
who was now in captivity was the envoy of 
the Government itself. He could not say 

Sir James Hogg 
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more at present on the subject, as the at. 
tention of Government had been direeted 
to it. 

Subject dropped. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 1. 

Mr. KEOGH said, that previously to 
the Chairman reporting progress on Mon- 
day night, he moved that a proviso be 
added to the clause to the following effect: 
—‘* That no criminal proceedings be com. 
menced or indictment preferred against 
any -person under or by virtue of this 
clause.’’ He now proposed to add to this 
proviso the words, ‘‘ except with the con. 
sent of the Attorney General for the time 
being, previously had and obtained.” 

Mr. MOORE hoped he might be al- 
lowed to say a few words with reference to 
the criticisms which had been made upon 
the conduct of hon. Members who had felt 
it their duty to oppose this Bill. At the 
conclusion of the proceedings in Committee 
on Monday night, the noble Lord at the 
head of the Government lectured the op- 
ponents of the Bill in a tone and manner 
which—considering the whole conduct of 
the noble Lord in connexion with this un. 
fortunate measure—he was by no means 
entitled to employ. The noble Lord told 
the opponents of the Bill, that he would 
give them time to reflect on their conduct; 
and certainly, if any Member of that House 
was warranted in warning others of the 
danger of acting without taking time to 
reflect, it was the author of the celebrated 
Durham letter; and he had no doubt that 
the noble Lord, revolving in his own mind 
the embarrassments created, the difficulties 
incurred, the inconsistencies brought out, 
and the dangers encountered by that one 
act of haste and rashness, was actuated by 
a feeling of sympathy in wishing to give 
others that time for reflection which, u- 
fortunately for himself, he did not take. 
The noble Lord also told his opponents 
they might not be inclined to repeat the 
conduct they had pursued if they found it 
was condemned by public opinion. Now, 
he must remind the noble Lord of a eir- 
cumstance which he appeared to have for- 
gotten, namely, that there was a public 
opinion in Ireland as well as in England. 
The noble Lord once bowed to the “ pub- 
lic clamour”’ of Ireland abjectly, as he now 





shoul 
occu 

ber . 
which 
do; ai 
it his 
of ore 
—fro! 
say v 
eratio 
Com 
thoug 
month 
sider ; 
hour, 
vernm 
greate 
scurit; 
able 1 


269 Ecclesiastical Titles 


ducked to public opinion in England. He 
(Mr. Moore) appealed to the House whe- 
ther, in reference to the Bill under eon- 
sideration, public opinion had not censured 
the noble Lord quite as severely as his 
opponents, and whether the delay which 
had attended the progress of the measure 
was not chiefly attributable to the noble 
Lord himself? He entreated hon. Mem- 
bers to mark the course that had been fol- 
lowed with regard to the Bill. On the 
Motion for leave to introduce the Bill, on 
the 7th of February, there were four 
nights’ debate. Twenty-one speeches were 
made in favour of the Motion, and twenty 
against it; and, on referring to Hansard, 
it appeared that as nearly as possible the 
same number of pages were occupied by 
the supporters as by the opponents of the 
measure. It was evident, then, the oppo- 
nents of the Bill, on that occasion, only 
did their duty in replying to its advocates. 
The Motion for the first reading was made 
on the 14th of March. The delay between 
the 7th of February and the 14th of March 
was caused, not by the opponents of the 
Bill, but by the feebleness and incapacity 
of the Government. The question of the 
first reading was debated for seven nights 
—along period, no doubt; but he found 
that there were twenty-four speakers for 
the Bill, and only twenty-eight against it, 
while the former occupied rather more time 
in addressing the House than the latter. 
The subsequent delay caused by the post- 
ponement of the Bill till after Easter was 
the act of the noble Lord himself; and 
even after Easter the measure was again 
postponed for another week, in order to 
meet the convenience of the Administra- 
tion. On the question that Mr. Speaker 
should leave the Chair, one evening was 
occupied with the Motion of the hon. Mem- 
ber for Stafford (Mr. Urquhart), with 
which the Irish Members had nothing to 
do; and he (Mr. Moore) subsequently felt 
it his duty to address the House on a point 
of order which no Member of the House 
—from Mr. Speaker downwards—would 
say was not deserving of serious consid- 
eration. The House having gone into 
Committee, what occurred then? Al- 
though the Bill had been postponed for a 
month, to allow the Government to recon- 
sider and amend it, yet, at the eleventh 
hour, on going into Committee, the Go- 
vernment adopted a new clause of the 
greatest importance, the depth and ob- 
security of which they had never yet been 
able to fathom. The opponents of the 
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Bill very naturally suggested that the 
clause should be printed in the Bill before 
the Committee was called on to discuss it, 
and, scarcely credible as it would appear, 
that reasonable proposition was resisted by 
the noble Lord. A considerable debate 
ensued, and at last the noble Lord assent- 
ed, most ungraciously, to what he had 
pertinaciously opposed. At length the 
House went into Committee on the re- 
printed Bill, which was delivered only at 
the eleventh hour, wet from the press. 
The right hon. Member for the University 
of Oxford (Mr. Gladstone) and others, de- 
clared that sufficient time had: not been 
allowed to enable them to understand the 
provisions of the Bill, and consequently 
the measure, after some debate, was post- 
poned for another week. When the House 
went into Committee on the appointed day, 
the hon, and learned Member for Athlone 
(Mr. Keogh) moved that the preamble 
should be postponed; but the Motion was 
rejected, although it was now universally 
admitted that its adoption would have 
greatly facilitated the discussion of the 
measure. When the first clause was pro- 
posed, it came out for the first time that 
while the hon. and learned Member for 
Midhurst (Mr. Walpole) had proposed it in 
a limited and restricted sense, the Govern- 
ment had adopted it in a sweeping and 
mischievous one, and extended it to a part 
of the empire to which the hon. and learned 
Member for Midhurst did not mean it to 
apply. Under these circumstances, it was 
not surprising that the opponents of the 
Bill should endeavour to effect alterations 
with a view of reconciling the:contradictory 
opinions of the hon. and learned Solicitor 
General, and the hon. and learned Member 
for Midhurst, and to rescue the clause 
from the doubt and obscurity in which it 
was designedly left by the Government. 
The noble Lord complained of his oppo- 
nents for moving provisoes identical, he 
said, in spirit, if not in words. All he 
could say in reply was, that the provisoes 
were as different from each other as the 
present Bill was from the one originally 
introduced. [Here the hon. Member re- 
capitulated the provisoes which had been 
moved, with the view of showing their va- 
riance from each other.] The hon. Mem- 
bers who moved the provisoes had no other 
object than to make the first clause do 
that which the Government declared it 
was intended to do. Public opinion, it was 
true, called for legislation on this subject; 
but it called for legislation clear and defi- 
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nite, not legislation that was purposely 
obscure and ambiguous. Public opinion 
called for a statute which should resist the 
recent act of the Pope, without interfering 
with or insulting the religious feeling of 
any part of the Queen’s subjects; but this 
Bill did interfere with the free exercise of 
the Roman Catholic religion, while it did 
not resist the alleged aggression. On 
these grounds he appealed to that House, 
and to the public opinion which the noble 
Lord himself invoked, against the proceed- 
ings of the Government. 

Mr. KEOGH wished to take the opin- 
ion of the House upon the proviso of which 
he had given notice, and which, if adopted, 
would have the effect of preventing any 
indictment being made without the consent 
of the Attorney General. He hoped the 
Government would agree to this; and, if so, 
he would offer no further opposition to 
this clause. 

Lorp JOHN RUSSELL said, his hon. 
and learned Friend the Attorney General 
had stated very fully his views on the pro- 
viso a few nights ago. He (Lord John 
Russell) could not agree to it. 

The CHAIRMAN: Am I to under- 
stand that the hon. and learned Gentleman 
withdraws his proviso ? 

Mr. KEOGH: Yes, I withdraw it. 

The CHAIRMAN: Then the question 
for the Committee to decide is, ‘* That 
Clause 1 stand part of the Bill.” 

Sm JAMES GRAHAM: Mr. Bernal, 
I am at all times most anxious to attend to 
the wishes of this House, and I am _per- 
suaded they will view with jealousy any 
approaches to delay in proceeding with the 
details of this measure. Having been in- 
dulged by this House with a full oppor- 
tunity of stating my opinion on the princi- 
ples of this Bill on the occasion of the 
second reading, 1 have carefully abstained 
during the progress of the Bill in Com- 
mittee, up to the present time, from taking 
part in the discussion. But having now 
arrived at the conclusion of the first clause, 
which was not part of the Bill when last I 
had the honour of addressing the House 
on this subject, and feeling great doubts 
with respect to the real import of that 
clause, I hope the Committee will pardon 
me if I intrude upon their attention for 
a short time, taking care not to restate my 
opinions on the principles of the Bill, 
which, however, are still unchanged, but 
confining myself entirely to the clause in 
question. It might, indeed, have been the 
policy of the opponents of the principle of 
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the Bill, who constitute a small minority in 
this House, to have left the arrangement 
of the details of the Bill to the large mg- 
jority who support it, and to have waited for 
the opportunity, when it came out of Com. 
mittee, to consider the shape in which that 
majority, after full discussion and careful 
deliberation, had chosen to carry out the 
principle which they support. Still, I 
think this clause is of such grave import. 
ance, and especially it is so very am. 
biguous, that it is expedient to ask for 
some discussion upon it, in the hope 
that we may possibly obtain some ex. 
planation as to its real import. I must 
first ask what is the intention of the 
clause, and then, if I can divine what 
its intention is, I will apply myself to 
the object which is sought to be effect. 
ed by it. Usually, when there is any 
doubt as to the object of a declaratory 
clause, we look to the preamble of the 
measure. Now, the clause is one of a pe- 
culiar character. It is a clause which Her 
Majesty’s Government have adopted at the 
suggestion of my hon. and learned Friend 
the Member for Midhurst (Mr. Walpole), 
and in seeking to discern the intention of 
that clause through the medium of the 
preamble, we must first look to the pre- 
amble as originally proposed by Her Ma- 
jesty’s Government, and next to the pre- 
amble as it is sought to be amended by my 
hon. and learned Friend. The preamble 
proposed by Her Majesty’s Government is 
somewhat peculiarly worded, but I shall 
only deal with that part of it which ap- 
plies to the first clause. It recites— 

«« Whereas divers of Her Majesty’s Roman Ca- 
tholic subjects have assumed to themselves the 
titles of archbishop and bishops of a pretended 
province and of pretended sees and dioceses within 
the United Kingdom, under colour of an alleged 
authority given to them for that purpose by a cer- 
tain Brief, Rescript, or Letter Apostolical from 
the See of Rome, purporting to have been given 
at Rome on the 29th of September, 1850,” 
Now, this is rather peculiar phraseology, 
because you will see that these words 
apply only to one Rescript of a par- 
ticular date, which is strictly applicable 
to England only, and does not extend 
to the United Kingdom; and the words 
“United Kingdom ”’ are therefore only 
adopted in this sense, that England is 
a part of the United Kingdom. In no 
other sense can the words be used, for the 


Rescript does not extend to Ireland, but is 
expressly limited to England. Now, there- 
fore, if the intention of the Government, 
with regard to this declaratory clause, 1s 
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to be sought from the preamble, the infer- 
ence is that this clause is intended by Her 
Majesty's Government to be strictly limit- 
ed to England, as it is strictly limited to 
the one particular Rescript which applies 
toEngland only. Now, let me call the at- 
tention of the Committee to an intended 
alteration of this preamble, as it is pro- 

sed to be amended by my hon. and 
earned Friend (Mr. Walpole), who is the 
real author of this clause. Does he seek 
to limit the clause—judging by his amend- 
ment of the preamble—to England, or to 
the one Rescript ? Nothing of the kind. 
Look at the words of which he has given 
notice. After the word ‘‘ pounds’’ he 
proposed to omit all the following words 
down to the word ‘‘ United Kingdom,” 
and to insert the words, ‘‘ And whereas 
the said Brief, Rescript, or Letters Apos- 
tolical ’’ (alluding to the Rescript of Sep- 
tember 29, 1850); he then proposed the 
following important and significant words : 
“and all such or the like acts or matters 
touching the Queen, her Crown, her Re- 
gality, or the Realm.” It is here clearly 
indicated that all Bulls, all Rescripts, or 
any such acts and matters which touch the 
Crown or the Realm—that is to say, in his 
opinion—as indicated in his speech on 
the second reading of the Bill, that 
the Reseript of the 29th of Septem- 
ber touched them—all such matters, whe- 
ther future or antecedent, shall come 
under the operation of this declaratory 
clause. We have here an_ intimation 
conveyed, as clearly as words can con- 
vey a meaning, that the intention of my 
hon. and learned Friend differs from the 
intention of Her Majesty’s Government ; 
that he does not mean to apply the Act 
to one Rescript, or to England only, but 
that it is to be applicable to the United 
Kingdom, and to all Rescripts or Bulls 
from Rome, whether future or antecedent. 
But now again let us observe what is the 
intention of Her Majesty’s Government, as 
indicated by their conduct respecting the 
first Bill which was laid on the table of 
this House. That Bill contained a second 
and a third clause, following that which is 
now the second clause of the present Bill, 
but which Her Majesty’s Government, on 
deliberation, withdrew, and for reasons 
fully stated by the right hon. the Secre- 
tary of State for the Home Department. 
Upon full consideration, and after argu- 
ment in this House, they were satisfied that 
the second and the third clauses would in- 
terfere with certain spiritual functions of 
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the Roman Catholic episcopate, which they 
did not. think it expedient to touch, whe- 
ther in England or in Ireland, such as or- 
dination, collation to benefices, and other 
episcopal functions which they were anx- 
ious not to disturb. Now, I ask, is it the 
intention of the Government, who have 
since adopted this first clause, to adhere 
to the purpose which they deliberately 
announced to the House when they with- 
drew the second and third clauses of the 
former Bill? It would be very desirable 
to come to some distinct understanding on 
that point ; and it appears to be the more 
difficult to arrive at a clear understanding 
on account of a change in the law officers 
since the measure was introduced. I am 
very sorry that the right hon. and learned 
Gentleman the Master of the Rolls is not 
now present ; but I am sure the House 
will remember that he, then holding the 
office of Attorney General, gave an opin- 
ion, to which, on reflection, he distinctly 
adhered, that, as the law now stands, there 
is no impediment whatever to the Pope 
dividing any portion of this country into 
sees, dioceses, or provinces—call them by 
whatever name you please—for ecclesias- 
tical and episcopal purposes. I am sorry 
to be obliged to discuss this question in the 
absence of the right hon. and learned Mas- 
ter of the Rolls; but I took a note of it at 
the time, and I believe if he were present 
he would not deny that he gave that opin- 
ion, and that he still adleres to it. The 
right hon. and learned Gentleman is no 
longer an officer of the Crown; he fills a 
high judicial position; but there is present 
one of the law officers of the Crown, a 
Gentleman of great ability, to whose opin- 
ions I attach much importance, both on 
account of his talents, and especially on 
account of the frank and manly manner in 
which he always states his opinions—I 
mean the hon. and learned Solicitor Gen- 
eral. I have a strong recollection of what 
he said ; but all events he is present, and 
will contradict me if I misrepresent him. 
I understood the hon. and learned Gentle- 
man to say, that by law, at this moment, 
such a Rescript is, in his opinion, illegal ; 
that the clause is a declaratory one, and 
does not alter the law, but simply affirms 
the law as it now is; and he went on to say 
that the effect of this declaratory enact- 
ment on all the courts of law will be, that 
where a case in pari materid with this pre- 
sent Rescript is brought before them, they 
will decide the law as it is declared by this 
Bill. If that be so, is it not clear that this 
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clause extends far beyond the limits of! you declare that such Rescripts are ille. 
England, far beyond the narrow grounds of | gal, then everything that flows from the 
the Reseript of the 29th September—that | nomination of the Pope is illegal also, 
it lays down general principles of law which | You cannot have ordination without a le 
are applicable to all parts of the United | gally constituted episcopacy. If you yi. 
Kingdom, to be peremptorily observed by | tiate the episcopacy, then ordination by 
every court of judicature throughout the|law is impossible ; the titles of parish 
realm? The opinion of the hon. and learned | priests will be vitiated also. All their 
Solicitor General thereby differs from that of | acts will be illegal—marriages solemnised 
the right hon. and learned Master of the} by them will be invalid; every reason 
Rolls in this—that every Rescript of the | which prevailed upon the Government to 
Pope appointing bishops to a see within his | withdraw the second and third clauses 
realm is illegal, and must be held to be| which were formerly in the Bill, applies a 
illegal by every court of law. Now, I | fortiori to this declaratory enactment. But 
have shown what I think is the inten-| does the case stop here? I am afraid to 
tion of the Government, at least if we| embark upon a question of nice legal im- 
are to follow the opinions of the hon. | port that may be pregnant with the gra- 
and learned Solicitor General. I have} vest consequences ; but I have always un. 
shown what is the intention of my hon. | derstood it to be a principle of law, that 
and learned Friend the Member for Mid-| if you declare a particular act to be illegal, 
hurst, declaring them not by inference,| and prohibit it, then, even though you 
but speaking in express terms in the pre-| assign no penalty to the infraction of 
amble which he has proposed ; and having | your prohibition, yet the act, and every. 
thus shown what is the intention on both| thing done in pursuance of it, becomes 
sides, then 1 beg the Committee to con-| a misdemeanour, and is indictable, There 
sider what will be done by the adoption of | has been some desire, and a very praise 
this clause ; and I say that its operation | worthy desire, on the part of the Govern. 
in Ireland will be, in my apprehension, | ment, to restrict the power of prosecu- 
fatal to the peace of that country. Re-j|ting under this Bill to the responsible 
collect what the noble Lord at the head of | advisers of the Crown. That, however, 
the Government said, when he notified to| only applies to the civil penalty. But if 
the House his intention to withdraw the | the principle of law to which I have aliuded 
second and third clauses. He used this/is correct—if it be an indictable offence 
remarkable expression—such is the sub-}—you lose all control over the prosecu- 
tlety of the spiritual Power with which | tions. You may have a question raised 
we have to contend, that language fails us|in Ulster as to the conduct of that Its 
—and after all his applications to the dis-| lian monk, as the hon. and learned At 
tinguished law officers of the Crown, he|torney General calls him, because any 
said that in endeavouring to prohibit what | act done by him in virtue of that Re 
he sought to prohibit, he found that unin-| script of the Pope, which designates him 
tentionally he destroyed what he sought not | as Primate of all Ireland—such a Reseript 
to disturb, See, then, what the noble Lord | being itself an illegal act—anything done 
has done. In despair, abandoning the lan- | by Archbishop Cullen under that Reseript 
guage which failed him—abandoning the | would be an illegal act, and he would be 
advice which he received from his law ad-| exposed to an indictment which might be 
visers—in despair he comes to my hon.| raised by any one who was actuated by 
and learned Friend (Mr. Walpole), and| angry feelings against him—it would be 
adopts both phraseology and a declaratory | open to a grand jury to find the Bill, 
clause, probably intending to limit it in|and the question would go before the 
the same way as he announced it to be his | petty jury. In such a state of affairs, 
wish to do, when he withdrew the former|I repeat, there would be great danger 
clauses; and he adopts a general declara-|in Ireland; the peaceful government of 
tion to which its author purposes to give| that country would become utterly im- 
the largest possible extension. If this| possible. But, above all things, if you 
clause is intended to touch ordinary Re- | legislate, legislate plainly, distinctly, and 
scripts, and if it effect its purpose, what | intelligibly, instead of leaving men to find 
is it you will do? The Roman Catho-| out by conjecture your doubtful inuendo, 
lie religion is an episcopal religion. All| to be sought for through the labyrinth of a 
its bishops in the United Kingdom are | long preamble. But let us apply the dictum 
appointed by the Pope by Rescript. If|of the hon. and learned Solicitor General 
Sir J. Graham 
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to another case. There is the wardenship 
of Galway, which was abolished by a Re- 
script of the Pope in 1831, and converted 
into a bishopric. For twenty years that 
appointment, and the acts of the Bishop 
of Galway have remained unchallenged by 
yarious Governments, and no resistance 
had ever been offered to an appointment 
somade. But let this declaratory clause 
become law, every Rescript of the Pope, 
according to the hon. and learned Solicitor 
General, will then become illegal, and the 
Bishop of Galway, who acts under a Re- 
script from the Pope in his spiritual capa- 
city, appointing him to the see of Galway, 
will, if there be any force in what I have 
addressed to the Committee, be open to 
an indictment as guilty of a misdemea- 
nour. But what is to become of the acts 
of the Bishop of Galway for the last twenty 
years, the ordination of his priests, and the 
acts of the priests so ordained? If these 
acts were in themselves null and void, of 
course their consequences would be null 
and void also. You will embark on a sea of 
angry legislation, of conflict, of confusion 
of social rights, which it is melancholy to 
contemplate, and which I believe would be 
fatal to the peace of the district. But is 
the recognition of the Papal authority in 
spiritual matters entirely new in this coun- 
try? On the contrary, it has been fre- 
quently recognised, and in most marked 
cases. The recognition of the Pope’s au- 
thority is made in the 6th clause of the 
Charitable Bequests Act ; and I may say 
a word or two in passing on that measure. 
There is no question that it was carefully 
framed with a view to avoid any collision 
with the provisions of the Roman Catholic 
Relief Act of 1829—it was studiously lim- 
ited to the precise extent of that Act—but, 
at the same time, it directly recognised by 
their titles the archbishops and bishops of 
the Roman Catholic Church ; and, more 
than that, the 6th clause recognised their 
spiritual authority, and almost their juris- 
diction; for it was provided that in certain 
cases of doubt the Roman Catholic mem- 
bers of the Board, who were bishops, 
should declare who were the persons who 
were designated to bequests by spiritual 
titles, and that there should be no ap- 
peal from their decision. There was 
a distinet recognition of their authority, 
and indirectly there was a recognition of 
the canon law, since there could be no 
doubt that the decisions of these prelates 
would be guided by the principles of that 
law. Is there no other case? There was 
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a case some time ago, which very nearly 
touched the succession to the Crown of 
these realms itself, it was the claim of Sir 
Augustus Frederick D’Este to the duke- 
dom of Sussex. The question with regard 
to the legality of the marriage of the late 
Duke was argued at the bar of the House 
of Lords, as to the legal effect of marriages 
in foreign countries, and, by an odd coin- 
cidence, Sir Thomas Wilde, now Lord 
Truro, the Lord Chancellor of England, 
and the Keeper of Her Majesty’s con- 
science, conducted the cause of the claim- 
ant, and went at large into evidence on 
this question, and the first witness he 
called was Dr. Wiseman. I shall read to 
the Committee a few of the questions 
which were put by Sir Thomas Wilde to 
Dr. Wiseman at the bar of the House of 
Lords, and which will show to what extent 
in his supreme court of judicature we re- 
cognise the Pope’s authority. Dr. Wise- 
man was asked— 


“ Are you a Catholic bishop ?—I am. 

“Do you hold any ecclesiastical office in Eng- 
land ?—I am coadjutor to the bishop, who is vicar- 
apostolic of the central district of England at 
present ? 

‘*Tn the event of any questions arising in Eng- 
land relating to the validity of Catholic marriages, 
have you any jurisdiction or judicial authority 
upon those questions from the See of Rome ?— 
The vicars-apostolic in England have the same 
jurisdiction in respect of matrimonial cases which 
any bishop would have upon the Continent. 

“ Are you appointed an ecclesiastical judge by 
the Court of Rome in this country ?—In matters 
relating to ecclesiastical jurisdiction. 

“Ts there any ecclesiastical authority in this 
country to decide upon the subject of marriages 
except the Catholic bishops ?—No. 

“The persons holding that office are the autho- 
rities which have jurisdiction throughout Catholic 
countries to decide upon questions of marriage ?#— 
Generally ; generally, that is, matrimonial cases, 
as far as the canon law and ecclesiastical law 
affects them, belong to the jurisdiction of the 
bishops. 

“ And are you one of those bishops ?—I am in 
that capacity. 

“What are the authorities in this country from 
the See of Rome that have power to decide upon 
questions arising between Catholics respecting 
marriage ?—The vicars-apostolic of England. 

‘* Does their authority extend to all questions 
relating to marriage, as well its validity as its 
regularity, or is it limited ?—It is limited with 
respect to the power of dispensing in certain cases 
in which they are obliged to have recourse to the 
supreme authority at Rome. With the exception 
of those eases, the powers are the same as would 
be exercised in Rome itself. I ought to observe 
that I stated myself to be the coadjutor to the 
vicar-apostolic. It might be necessary to explain 
in what relation I am. I am appointed by the 
Holy See with the character of bishop to assist 
the bishop in the administration of his diocese, 
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receiving participation in all his faculties and| and one of the last acts of Sir Robert 
powers from him, that participation being sanc-| Pee]’s Government in 1846 was the intro. 


tioned, of course to the full extent to which he | . 
gives it, by the Holy See. With respect, there- | duction, through Lord Lyndhurst, of a Bill 


fore, to matrimonial cases, I am in possession of | (the Religious Opinions Relief Act) which, 
the same administrative faculties which he exer-, as it originally stood, went the whole 
cises. j J ee ‘length of repealing the 13th of Elizabeth, 

“ Have you, during your residence in this coun- | which decreed the receipt of Bulls and 


try, exercised that jurisdiction ?—Frequently. : P 
“In the course of that do you administer your | Reseripts from Rome to be illegal. I may 


functions with reference to the ecclesiastical law | be permitted to read a short passage from 
of Rome? Is that your guide and rule ?—Iam | Lord Lyndhurst’s speech on introducing 
guided by the ecclesiastical law of the Church as | the Bill. His Lordship said— 
applicable to this country. For instance, as to | ‘ 
the case of the clandestinity, or any matter in-|  “‘ They tolerated the Catholic prelates, and they 
volved in that decree of the Council of Trent, I | knew that these prelates could not carry on their 
should have to administer for England as for a | Church establishment, or conduct its discipline, 
country in which that is not promulgated ; but if | Without holding communication with the Pope of 
cases came before me from other countries in| Rome. No Roman Catholic bishop could be ere. 
which it is promulgated, I should have to decide | ated without the authority of a Bull from the 
according to the practical judgment I should form | Pope of Rome ; and many of the observances of 
of the force of that canon in those countries.” | their Church required the same sanction. The 
ad A | moment, therefore, that they sanctioned the ob- 
Then Dr. Wiseman was cross-examined by | servance of the Roman Catholic religion in this 
the Attorney General, and these questions | country, they, by implication, allowed the commu 
were put to him :— | nication (with the Pope) prohibited by this sta- 
tute, and for which it imposed the penalties of 
‘You say that you have the power of deciding | high treason. If the law allowed the doctrines 
whether a marriage is valid or invalid. Suppose | and discipline of the Roman Catholic Church, it 
you decide it to be invalid, what is the conse- | should be permitted to be carried on perfectly and 
quence of that decision ?—That the parties would | properly ; and that could not be without such 
be obliged to separate, unless I granted a dispen- | communication. On these grounds he proposed 
sation, or, if it was not within my faculty, pro- | to repeal that Act.”—{3 Hansard, Ixxxv. 1261.] 
cured it for them; but, until such dispensation | aft. 
was granted they would have to separate. | The proposition made by Lord Lyndhurst 


“You say they would be obliged to separate ;; was the entire repeal of the 13th Elizabeth; 


but suppose they did not separate, what then ?— | jt assumed another form during its pro- 


Then of course they would not be admitted to ae a 
participation in the rites of the Church—to the ery through the House; at repealed the 
sneunmnente of the Chusch. whole of the penalties, and not the Act 


“Therefore your jurisdiction is entirely con- itself; but the intention of Sir Robert 
fined to spiritual censures, and to consequences of | Peel’s Government was that the Act itself 


an ecclesiastical kind ?—Certainly ; entirely. should be repealed. Lord Lyndhurst goes 
“You would have no power to effect the pro- | ¥ 
on further. He says :— 


perty or the civil rights of the parties ?—Not in 
this country, except in foro conscientia.” | But he proposed the repeal of this statute for 


- | other and still stronger reasons. No such statute 
Observe the closeness of the connexion | existed in Scotland, and, what was still more re- 


between the civil and spiritual powers that | markable, such a statute had never been passed 
run into each other. True, that in foro | by the Irish Parliament, though in that country 
conscientic the bishop can only deprive | three-fourths of the inhabitants professed the 


them of the rites of the Church; yet hon, | Roman Catholic religion, He knew that many of 
Memb ill ob shat 2 hes been de. | his noble friends had been, on the first impression, 
weguieaburetdee dnb ate edi staggered at this proposition ; but the more 


tinetly recognised at the bar of the House | they had examined into the question, the more 
of Lords that the authority which their convinced were they of the expediency of the 
bishops exercised, in their jurisdiction over course which he proposed. If their Lordships 


the sacraments of the Romish Church, af. ‘ought that when the Bill got into Committee 
y | the measure might be in some degree modified, 


fecting the consciences of 8,000,000 of Her | provided it could be satisfactorily made out that 
Majesty’s subjects, is derived directly from | Roman Catholics would be enabled to do what 
Rome ; and it is this authority and juris- | the law authorised them to do, and to do it effec- 
diction, so derived, that the House is now ‘lly, he should have no difficulty in acceding to 
asked to declare illegal, and null and void, *¥°? * ™odification."—[ Ibid. ] 
gal, , 

Well, I refer again to the provisions of the There is one observation in what I have 
Charitable Bequests Act. It was passed | just read to you, that does not appear to 
at a time when there was a statute on the! me in exact accordance with the great 
books declaring that the receipt of all, acuteness of my noble and learned Friend. 
Bulls, Rescripts, &c. from Rome was He appears somewhat surprised that no 
illegal. I was a party to the introduction | such statute as the 13th of Elisabeth was 
of the Charitable Bequests Act in 1845,| ever passed in Ireland. I am not at: all 


Sir J. Graham 
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surprised at it. He states the reason, 
namely, that three-fourths of the inhabi- 
tants of that country are Roman Catholics. 
In England it is quite possible to treat the 
Roman Catholics as a sect, but in Ireland 
the Roman Catholics are a nation, and 
must be treated as such. And if this de- 
claratory clause and its effect be what I 
anticipate—if its legal effect be what I 
believe it to be on the authority of the 
hon. and learned Solicitor General—I do 
apprehend, under the colour of this clause, 
that we go a great deal further than Her 
Majesty’s Government intended when they 
framed this Bill. The second clause, about 
the assumption of titles and the 1001. 
penalty, I consider to be as nothing com- 
pared with this clause. In fact, 1 think 
this clause goes further than the second 
and third clauses in the original Bill, which 
were withdrawn as going too far. I may 
be in error in this opinion. But I confess 
Iam more alarmed by the doubt and am- 
biguity of the clause, and I should like 
very much to have that doubt and the ap- 
prehension which I entertain removed. I 
know not whether the right hon. and 
learned Attorney General for Ireland is in 
his place. [‘* Hear, hear!”’] I should be 
sorry if there was anything like a sneer 
when I alluded to that right hon. and 
learned Gentleman. He has risen to emi- 
nence in his profession amidst many rivals. 
He certainly labours under the great dis- 
advantage of coming into this House late 
in life, a disadvantage which I feel for 
his sake acutely. But still he occupies 
an eminent position. Since I have been 
in this House, I have seen it occupied by 
0’Loghiin, Woulfe, and the present Master 
of the Rolls (Sir T. B. Smith), who is in- 
ferior to none in legal attainment. The 
Attorney General for Ireland is the law 
adviser of Her Majesty with respect to Ire- 
land; and here is a question of legal doubt 
affecting the peace and future government 
of that country, and I should like to hear 
his opinion on the effect of this clause. [ The 
right hon. and learned Gentleman the At- 
torney General for Ireland here entered 
the House.] I rejoice to see the right 
hon. and learned Gentleman in his place, 
and I am sure the Committee will say that 
I have said nothing unkind of him. I 
should be sorry to see him placed in any 
position which was the least painful; but 
ina question of great doubt affecting the 
religion, the feelings, and the interests of 
so large a portion of Her Majesty’s sub- 
Jects as the Roman Catholics of Ireland, I 
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do think, before we pass this clause, it is 
important that we should know what that 
right hon. and Jearned Gemtleman says 
will be the effect of this declaratory clause 
as relates to the episcopal ee | of the 
Roman Catholic Church in Ireland. If I 
am in error in my apprehension of what 
the effect of this clause is to be, no man 
will be more ready to have that misappre- 
hension removed by the right hon. and 
learned Gentleman (the Attorney General 
for Ireland). I know that in a matter of 
this kind it is not usual to pass a declara- 
tory clause. I like a direct and unam- 
biguous Act of Parliament. If the law be 
imperfect, remedy it at once—if the law 
be plain, why then I cannot see any occa- 
sion for a declaratory clause. But I fear 
that Her Majesty’s Government, not satis- 
fied with the Bill now before us, have in- 
dicated a purpose of proceeding further in 
this direction; and I am still more alarmed 
when. I hear of old statutes, and that this is 
a declaration of an intention to revive dor- 
mant laws. I am not only afraid of what this 
clause does, but I am still more alarmed at 
the animus which it shows, and the danger 
of reviving those old Acts of Parliament. 
We have heard something of the statute 
of Richard II. I doubt whether, accord- 
ing to the letter of the law, the statute of 
Richard II. does not do all that your de- 
claratory clause enacts. It was happily 
said by a great Irish statesman (Mr. Cur- 
ran) that these old Acts hang up like 
rusty armour—they are only endured be- 
cause they are not executed; and it is 
only their inactivity which renders them 
tolerable in a free country. The ambiguity 
of this clause, and the threats which ac- 
company it, that future enactments will be 
proposed fill me with dismay; but, more than 
all, I am alarmed by the distinct intima- 
tion, that if this declaration be not attend- 
ed to—that if rescripts from Rome appoint- 
ing archbishops and bishops in Ireland be 
not discontinued, notwithstanding the usage 
of the last hundred years—an attempt will 
be made to revive those old statutes and 
bring them into operation. I am ashamed of 
such a threat. I declare to you that nothing 
ever gratified me more than the conduct of 
Government in withdrawing the second and 
third clauses of this Bill. I thought it was 
an indication of that spirit which actuated 
their counsels upon religious questions ge- 
nerally, in which I most entirely agreed. I 
think the after-thought of adopting this 
clause which we are now debating, at the 
instance of my hon. and learned Friend 
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the Member for Midhurst, is most unfortu- 
nate. I cannot satisfy myself as to the 
precise extent to which it may be carried, 
if we adopt it. Blindfold I cannot consent 
to pass it; at all events I enter my protest 
against that clause, and I am prepared cer- 
tainly to divide against it. I hope I have 
kept my word and confined myself to the 
clause itself, and that I have not gone into 
the general principle of the Bill. 

The ATTORNEY GENERAL said, he 
exceedingly regretted the absence of his 
right hon. and learned Friend the Master 
of the Rolls, whose name had been called 
in question by the right hon. Baronet who 
had just sat down. He had stated, with 
respect to the Master of the Rolls, that 
upon the first discussion on this Bill that 
right hon. Gentleman stated to the House 
that he had given an opinion that the Pope 
had a power by law to appoint ecclesiastics 
in this country, with dioceses and sees, for 
ecclesiastical purposes. Now, he took the 
liberty of saying that the right hon. 
Baronet was under a complete misappre- 
hension. 


Sm JAMES GRAHAM: Will you 


allow me to read my note of what the 
right hon. and learned Gentleman said? It 


was— 


“Te now said, and he believed he was correct 
in saying, and he had since given an opinion, that 
there was nothing in the law to prevent the Pope 
from parcelling out the country into archbishop- 
rics and bishoprics.”’ 

The ATTORNEY GENERAL said, 
there must be some inaccuracy in the note 
of the right hon. Baronet. His right hon. 
and learned Friend had given no opinion 
on the subject which had not been signed 
by him (the Atterney General), and he had 
never signed any such opinion. 

Si JAMES GRAHAM said, he did 
not know that the right hon. and learned 
Master of the Rolls alluded to any written 
opinion; what he asserted was, that those 
words were read in that House. 

The ATTORNEY GENERAL said, he 
understood the right hon. Gentleman to 
speak of an opinion given by his right 
hon. and learned Friend in his professional 
capacity. But the best proof that there 
must be some mistake upon this point was 
the original Bill introduced by the Govern- 
ment, which Bill was drawn by his right 
hon. and learned Friend; and in the pre- 
amble to that Bill he recites— 

“Whereas the attempt to establish, under 
colour of authority from the See of Rome or 
otherwise, such pretended sees, provinces, or 


Sir J. Graham 


{COMMONS} 





Assumption Bill. 284 


dioceses, is illegal and void, and the assumption of 
ecclesiastical titles in respect thereof is inconsig. 
tent with the rights intended to be protected by 
the said enactment ; and whereas it is expedient 
to prohibit the assumption of such titles in re. 
spect of any places within the United King. 
dom,” &c. 

The right hon. Gentleman (Sir J. Graham) 
would thus see that his (the Attorney Ge. 
neral’s) right hon. and learned Friend (the 
Master of the Rolls) could not have used 
the language which it appeared he was 
supposed to have done. But to pass from 
that to the general argument of the right 
hon. Baronet, almost all the points that 
had been urged by him had been previous. 
ly raised in the course of this discussion; 
and, as far as they were capable of being 
answered, they had been answered to the 
general satisfaction of the House—{ ‘ Oh, 
oh ! ’’]—although, perhaps, not to the sa- 
tisfaction of all the hon. Gentlemen oppo- 
site. With respect to the second part of 
the clause, the right hon. Baronet contend- 
ed that it enacted a new law. Now, he 
denied that altogether. As he had before 
stated, it did nothing more than declare 
the law which was contained in the re- 
citals of the preamble and the enactment 
of the first clause. He had before ex- 
plained the reason why the Government 
thought it right to yield to the wishes of 
the hon. and learned Member for Midhurst 
(Mr Walpole), and consent to the insertion 
of this clause, because they conceived it 
carried the matter no further than the 
preamble, and the second clause did; but 
that it did amount to a more solemn and 
emphatic declaration on the part of this 
House that the attempt on the part of the 
Pope was contrary to the law and constitu- 
tion of this kingdom. Looking at the Bill 
with a dispassionate eye, could anybody 
doubt that, if the recitals in the preamble 
were correct, this clause must be correct 
also? The preamble recites that— 

‘* Whereas divers of Her Majesty’s Roman Ca- 
tholic subjects have assumed to themselves the 
titles of archbishop and bishops of a pretended 
province, and of pretended sees or dioceses within 
the United Kingdom, under colour of an alleged 
authority given to them for that purpose by 4 
certain Brief, Rescript, or Letters Apostolical 
from the See of Rome, purporting to have been 
given at Rome on the 29th of September, 1850; 
and whereas it may be doubted whether the re- 
cited enactment extends to the assumption of the 
title of archbishop or bishop of a pretended pro- 
vince or diocese, or archbishop or bishop of a city, 
place, or territory, or dean of any pretend 
deanery in England or Ireland, not being the see, 
province, or diocese of any archbishop or bishop, 
or deanery of any dean recognised by law ; but 
the attempt to establish, under colour of autho- 
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tity from the See of Rome or otherwise, such pre- 
tended sees, provinces, or dioceses, or deaneries, 
js illegal and void.” 

The clause was simply declaratory, and, if 
jssue were joined with him on that point, 
he was prepared to maintain that no fo- 
reign Power, whoever he might be, has 
the right to confer territorial titles in this 
kingdom without the consent of the Crown. 
Now, during this debate the hon. Member 
for Athlone (Mr. Keogh), and other hon. 
and learned Members, had put a number of 
questions to him (Sir J. Graham) which he 
trusted he had always answered with per- 
fect good humour; and, however prolonged 
this warfare might be, he hoped it would 
be continued in a friendly and amicable 
spirit. But he wished to ask them this 
question. Did they deny, in point of law, 
the recitals of that Bijl? Having said in 
the recital that it was illegal to establish 
archbishoprics and bishoprics, and having 
said that a Rescript had been carried into 
effect by the Pope, under which titles 
which were illegal had been assumed by 
Her Majesty’s Catholic subjects; surely, 
the deduction to be drawn from both pre- 
mises was this, that if it is illegal for the 
Pope to exercise this authority within the 
realm of England, surely it follows that 
the Rescript is void; and if so, that any 
power or authority derived from that Re- 
script must of necessity be void also. That 
first clause, therefore, simply declared the 
law. But the right hon. Baronet argued 
that the enactment of that clause would be 
attended with considerable inconvenience 
and mischievous consequences to the Ro- 
man Catholic clergy of Ireland in the 
exercise of their religious functions. But 
at the present time no one could say 
that Rescripts from the Pope appointing 
to archbishoprics and bishoprics in Ire- 
land, with territorial titles derived from 
provinces and dioceses, were legal. What- 
ever might have been the intention of Sir 
Robert Peel’s Government in 1844, it did 
not repeal the Act of Elizabeth. It was 
repealed with respect to the penalties, but 
the offence was, in the most express terms, 
continued. And the Act of 10th George 
IV. in express terms declared that such 
titles assumed by ecclesiastical dignitaries 
in Ireland should be void. Yet the arch- 
bishops and bishops in Ireland did appro- 
priate to themselves the same titles as 
those which were assumed by the Estab- 
lished Church of this kingdom. The law 
Was in that respect as much infringed now 
48 it would be after the passing of this 
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Bill; and if it was true that those evil 
consequences would flow from the assump- 
tion of such titles under this Bill, it must 
be equally true that they would arise upon 
the 10th George IV. But had those mis- 


| chiefs to which reference had been made, 


arisen? No. What marriage, he asked, 
had been annulled, what offspring, other- 
wise legitimate, had been bastardised in 
consequence of any one asserting that the 
ordination of priests by Roman Catholic 
bishops in Ireland was an illegal ordina- 
tion? The thing had never been heard 
of; because, with respect to marriage, 
and the consequence of marriage, it was 
enough that there was a de facto priest 
exercising his functions in a chapel; and 
the ordination of the priest on the validity 
of the marriage never came into question. 
Although the 10th George IV. made the 
assumption of titles illegal, those conse- 
quences, on which so much stress had been 
laid, had never resulted from the assump- 
tion of titles. There could not be a better 
proof that this Bill would not work the 
mischiefs anticipated. It did no more than 
place the assumption of titles not appro- 
priated by the Protestant Church on the 
same footing as the 10th George IV. Its 
object was not to interfere with the full 
and perfect exercise of the spiritual func- 
tions of the Roman Catholic Church, but 
simply and solely to prevent 4 foreign 
Power from interfering and granting terri- 
torial titles within this realm. When the 
right hon. Baronet referred to,what passed 
at the bar of the House of Lords, he- did 
not draw a correct inference from what 
had taken place. Dr. Wiseman was called 
as a witness to speak as to the usages of 
the Roman Catholics with reference to 
marriage; and, to show that he had a 
competent knowledge on the subject, the 
questions put to him, to which reference 
had been made, did not involve a recogni- 
tion of his jurisdiction; and he thought it 
was too much to say that, because the 
Lord Chancellor and the House of Lords 
did not interfere when these questions were 
put, they did recognise his jurisdiction. 
Dr. Wiseman was at that time vicar-apos- 
tolic, and he declared that he enjoyed, as 
vicar-apostolic, all the jurisdiction, eecle- 
siastical and spiritual, to which the right 
hon. Baronot referred. If that were so, 
could there be a more conclusive or satis- 
factory proof that this Reseript—this divi- 
sion of the territory of England into pro- 
vinces and dioceses—this creation of a 
hierarchy with territorial titles was utterly 
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unnecessary, as much as it was an innova- 
tion of the sovereignty of the Queen ? 
Everything which a Roman Catholic could 
claim for the exercise of his spiritual and 
ecclesiastical functions was contained in 
the jurisdiction and authority which Dr. 
Wiseman arrogated to himself in the an- 
swers given by him on that occasion. As 
to the statement that prosecutions might 
be instituted under the clause, that had 
been answered over and over again. The 
clause expressly referred to a particular 
Rescript, and to titles created under that 
Rescript, or any other for the same pur- 
pose. The Rescript was not a rescript for 
the establishment of episcopal authority 
within this realm. The clause related to 
Rescripts the purport of which was to 
create episcopal authority and episcopal 
dignitaries with territorial titles. Inas- 
much as the clause related only to the ju- 
risdiction and authority assumed under 
such Rescript, or derived from it, and con- 
tented itself with declaring the authority 
so assumed to be illegal and void, without 
any prohibitory enactment or declaration— 
relating only to acts done under it, and 
creating no offence—he was perfectly con- 
vinced that upon that clause no possibility 
would arise of instituting any prosecution. 
He would only further say, that inasmuch 
as the recitals in the preamble followed by 
the clause itself only declared the law, and 
did not create it, if any prosecutions for 
misdemeanour for assuming titles could be 
instituted with the clause, they could be 
equally instituted without it. 

Sm JAMES GRAHAM wished to set 
himself right on one point with respect to 
which the hon. and learned Gentleman the 
Attorney General entertained some doubt, 
namely, as to what fell from the right hon. 
and learned Master of the Rolls. In the 
debate on the 21st of March, reference 
was made to what had fallen from the 
Master of the Rolls on a former occasion, 
and a passage was quoted from that speech, 
in which he expressed an opinion that there 
was nothing in the law of England to pre- 
vent the Pope from parcelling out any por- 
tion of the United Kingdom into districts 
for Roman Catholic episcopal purposes. 
He said— 


** On the debate on the Bill for establishing 
Diplomatic Relations with Rome, he resisted an 
Amendment, which was proposed by the then hon, 
Member for Lambeth, and said that, as the law 
stood, the Pope could parcel out the country into 
bishoprics and archbishoprics ; that if the House 
introduced the Amendment which prohibited deal- 


ing with spiritual matters, the Pope would still 


The Attorney General 
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be able so to divide the country, and there would 
be nothing to prevent him; and that the 
mode of preventing him was by establishing diplo. 
matic relations with him.” 


The right hon. and learned Master of the 
Rolls then went on to say— 

‘* That was to say, he deprecated such a mea. 
sure, and was desirous that the House should pass 
a Bill which would enable the Government to take 
such steps as would prevent it.” 
Namely, intercourse with Rome. 
went on to say— 

“ That was entirely in accordance with what he 
now said, and he believed he was correct in say- 
ing it, and had since given an opinion that there 
was nothing in the law to prevent the Pope from 
parcelling out the country into archbishoprics and 
bishoprics ; that there was a law to prevent the 
introduction of bulls, but there was no law to 


He then 


prevent him from parcelling out the country."— ~ 


[3 Hansard, exv. 417.] 

The hon. and learned Gentleman the At- 
torney General said, that Dr. Wiseman, 
at the bar of the House of Lords, avowed 
that he was vicar-apostolic, and that he en- 
joyed all the functions and powers of bi- 
shop with reference to ordination and mar- 
riage. Now, he begged the Committee to 
recollect that the only difference between 
vicars-apostolic with districts assigned them, 
and bishops with dioceses assigned to them, 
was this—that vicars-apostolic, held direct- 
ly from the Pope, without any intervention 
of any secondary authority, and were the 
mere creatures of his will and caprice; 
that the bishops enjoyed the same power, 
neither more nor less, but with this distine- 
tion, that they were one degree further re- 
moved from the power of that foreign 
potentate, the Pope of Rome. They were 
subject to the canon law, and were not 80 
dependent on a foreign potentate as the 
vicars-apostolic. 

Mr. MORE O’FERRALL feared that 
when courts of justice came to interpret 
such a measure as the present they would 
have no regard to the speeches and the ex- 
planations of hon. Members regarding it, 
but would proceed to interpret according 
to their own views of its provisions. The 
legal opinions expressed on the measure in 
that House had been very conflicting and 
very unsatisfactory. The hon. and learned 


Gentleman the Attorney General had said. 


that the present measure if passed into law 
would do nothing more than confirm the 
law as it already stood. He begged, how- 
ever, the Committee to recollect that when 
the prohibitory clauses of the Act of 1829 
had been passed, it was solely to meet the 
views of the then King George IV., 

there had been no intention on the part of 
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the Government that they should ever be 
enforced. The Charitable Bequests Act 
had been received with gratitude by the 
Irish people; and he believed that it was 
more the misfortune than the fault of Go- 
yernment that it had not been made more 
fully satisfactory. The hon. and learned 
Attorney General had argued that because 
the clauses in the Act of 1829 had been 
inoperative, that this Bill would be inope- 
rative also. That was a matter which 
rested entirely with the Government; and 
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he conceived to be the existing law of Ire- 
land upon this subject, and then eall the 
attention of the Committee to the provi- 
sions of the clause with the view of ascer- 
taining whether it did anything more or 
less than re-enact (if he might use the 
term) the law as it had hitherto existed. 
The proceedings of the Court of Rome 
were dealt with by the statute of Richard 
II., of which they had already heard so 
much, that he would not take up the time 
of the House by more than alluding to it. 


Assumption Bill. 


he would ask the Roman Catholic Members 
for Ireland not to be dependent on the will 
of any Government in a question of this 
sort. It had been stated in that House 
that the Irish Members were under the 
screw of the bishops, and voted as they 


In the 13th of Elizabeth an Act was pass- 
ed regarding rescripts from the Court of 
Rome, which, it was admitted, did not 
extend to Ireland. But, previous to that, 
in the second year of the reign of Eliza- 
beth, an Act of Parliament was passed 
pleased. Now, he utterly and entirely de-| for Ireland in every respect as coercive, 
nied such an imputation. If those who; and having the same operation. There- 
made that imputation believed it to be | fore, with respect to appointments made 
true, why did they admit men to that} from the Court of Rome as to bishops and 
House who were acting under the influence | archbishops in Ireland, they were mani- 
of those over whom prosecutions might be| festly affected by the two statutes. It 
hanging? This Bill conferred the worst! was admitted that the Act of Richard II. 
of all power—the power of interfering with | was still the law of the land; but from its 
conscience and feeling. After being asso-| obsoleteness, and the penal character of 
ciated for nearly twenty years with the} its enactments, it was considered that, in 
Members of the Government, he never | the present day, it could not be called into 
It had been said that the Act 





believed the moment would arrive when | operation. 
upon any question he could refuse them his | of Elizabeth, with respect to Ireland, had 


confidence. He admitted they might have | ceased to exist. That was quite a mistake. 
been placed in a situation of some difficulty. |} The law was still in existence and in 
But he did not complain so much of legis- | operation, the penalties only having been 
_ as “es — in peer a been | ae yt _ Had er Ae. ry he = 
ntroduced. 1¢e proper way of performing | land previous to the Act of 1829 to alter 
such a duty was not by taking up a pen or change that law? Nothing; and al- 
and writing a hasty letter, but by deep and | though the public feeling in Ireland showed 
mature reflection. Statements had been | that, with respect to the prelates of the 
made by the noble Lord at the head of the | Roman Catholie Chureh, little jealousy was 
nape ee — - ~~ reicmnaer let- | ge as : 9 mae a pe Fone 
o the Bishop of Durham, but also in | titles, there could be no doubt that Roman 
the ag of this debate, which must be | Catholic bishops or archbishops having ter- 
painfully felt by every Roman Catholic, | riterial titles were not recognised by law 
- particularly by those who had had the in Ireland. Although they might be ad- 
honour to serve Her Majesty. He did not | dressed by such titles as that of Arch- 
know what had induced the noble Lord to | bishop of ‘Dublin, or Bishop of Meath, by 
change his opinion as to the persons pro- | their own community, and tolerated in 
fessing that religion. The noble Lord in| Ireland as a matter of courtesy, yet such 
1845 held opinions which he did not now | titles had no foundation in law. In the 
entertain. It was always a painful thing year 1809, this point was expressly decided 
to change an opinion, and he felt it deeply by Lord Chancellor Manners, in the case 
painful to withdraw that confidence which | of the will of a Miss Power, in which the 
personally and politically he had always en- | Roman Catholic Bishops of Cashel and 
tertained for the noble Lord. | Waterford were named, not only by their 
_ nrg ne having been request- ecclesiastical titles, but by their baptis- 
ed by the right hon. Baronet (Sir James; mal names. The Lord Chancellor said 
Graham) to express his opinion as to the | ‘* With respect to the bequest, the law of 
clause now under discussion, willingly ac- | Ireland does not recognise any such cha- 
cepted the invitation, and would state what ' racter as Roman Catholic Archbishop of 
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Cashel, or Roman Catholic Bishop of Wa- 
terford. The bequest to them and their 
successors in that character cannot be sup- 
ported.”” In 1829 the Act was passed 
which had been the subject of so much 
discussion. Up to that hour the law of 
the non-recognition of Roman Catholic 
bishops having territorial titles was well 
known, and by that Act it was fully estab- 
lished. And why did he call the attention 
of the Committee to this fact? To meet 
the question which had been raised, that 
now when the same law was re-enacted, 
the only addition was respecting. the crea- 
tion of new dioceses; but the restraint was 
the same, namely, that territorial titles 
should not be assumed. It was said, the 
effect of such restriction would be to dis- 
qualify the Roman Catholic bishops from 
exercising spiritual jurisdiction in Ireland; 
to prevent them ordaining priests, because 
such ordination would be void, and all marri- 
ages celebrated by them would also be void. 
But if that would be the effect of the clause 
now, what was the case at that time ? 
Had it had any such effect or operation 
for the last twenty years? The Act then 
passed was under the consideration of 
some of the most eminent men of the day; 


and was any declaration made that the 
introduction of such a clause would sus- 
pend or annihilate the power of the Ro- 


man Catholic clergy? Nothing of the 
kind. The Act of Parliament was ac- 
cepted, with that condition attached to it; 
the Roman Catholic bishops succeeded each 
other, and the exercise of the Roman Ca- 
tholic religion had continued free and unin- 
terrupted. He now came to the Act of 1844 
(the Charitable Bequests Act), in which it 
was contended there was something which 
set up a right in the bishops in Ireland to 
assume territorial titles. Now, on looking 
at the provisions of the statute, he believed 
the contrary tobe the fact. If it had been 
the intention of the framers of the Act or 
of the Legislature to enable the Roman 
Catholic bishops to assume territorial titles 
for the purpose of exercising their religion 
in Ireland, why avoid an express declara- 
tion? He regarded the machinery of that 
Act was framed to avoid that very recog- 
nition. The 15th clause provided that 
any person might will or grant, not to the 
bishops, but to the Commissioners of Cha- 
ritable Donations and Bequests—these 
persons being interposed between the do- 
nor and the objects of the trust, from the 
very apprehension that, if the clause had 
been worded differently, the claim to ter- 
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ritorial titles might have been set up, 
Now, the law being as he had stated, what 
did the preamble of the present Bill recite? 
It referred to the Reseript which deals with 
new dioceses and the assertion of new ter. 
ritorial titles, and then recited the law of 
1829, and then it proposed to enact that 
anything done under such Rescript should 
be void. Now, the effect of that would be 
to declare that.what had been the law, still 
continued to be the law, and that such acts 
as were forbidden under the old law, re. 
mained illegal under the new law. Thenit 
was said that an indictment would lie upon 
this clause. He (Mr. Hatchell) did not 
believe that to be the case, because the 
clause merely declared certain things to be 
illegal and void, but did not prohibit any- 
thing expressly, and therefore an indict- 
ment would have to be brought under the 
statute of Richard II., or the statute of 
Elizabeth, which were prohibitory, and not 
under this Act, which only declared certain 
things done under the law as it existed at 
present to be illegal and void. Such he 
believed to be the state of the law on this 
subject as it applied to Ireland at the pre- 
sent time. 

Mr. MOORE said, there were two ob- 
jections brought against this clause by the 
right hon. Baronet the Member for Ripon, 
neither of which had yet received any an- 
swer. The first objection related to the 
ambiguity of the clause, and to the disere- 
pancies in the interpretations of it which 
had been given by the right hon. and learn- 
ed Master of the Rolls, and the hon. and 
learned Member for Midhurst (Mr. Wal- 
pole). The second objection was, that the 
clause, by re-declaring the law, gave ita 
new and additional force. These were two 
distinct and very serious objections, and 
demanded a clear explanation. The right 
hon. and learned Gentleman, the Attor- 
ney General for Ireland, had declared that 
the present Bill was a re-enacting of the 
law; and that, though it did exist at pre- 
sent, yet that it was not put in force be- 
cause the law was obsolete. But this re- 
enactment would give efficiency to the law 
which did not exist before, and therefore 
the Roman Catholics would find them- 
selves, if this Bill passed, in a worse posl- 
tion than they were in at present. 

Mr. WALPOLE wished to say a few 
words in answer to what had fallen from 
the right hon. Baronet the Member for 
Ripon, who had introduced a discussion 
which had come upon them by surprise. 
If the right hon. Baronet had addressed 
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himself to the consideration of the clause, 
either in connexion with the Government 
preamble, or with the preamble which he 
intended to -propose, he thought that 
there would be none of that ambiguity or 
discrepancy to which allusion had been 
made. It was with some reluctance that 
he offered any remarks on this clause after 
the discussion that had taken place; but 
he did so because advantage had been 
taken of certain words he had used, and 
a meaning assigned to them which he did 
not intend they should convey. If hon. 
Members well considered the clause, they 
would probably arrive at this conclusion, 
that it did not alter the law itself, but it 
declared an antecedent law which was now 
existing. The right hon. Baronet had 
taken two objections to the clause: first, 
he intimated that the introduction of a 
Bull or Rescript of the Pope into this 
country was not illegal, as the law at pre- 
sent stands; but, if it were so, then he 
asked what was the use of making the 
declaration, and why take the trouble of 
enacting a law to that effect? With re- 
gard to the first objection, he did not 
think any one could look to the terms of 
the statute of Richard II., and say that 
the Brief was not illegal. He had always 
contended, and he believed correctly, that 
the Brief in question was contrary to the 
law of nations, and contrary to the law 
of England. By the law of nations, accord- 
ing to Van Espen, the Pope had no power 
to introduce any Brief for the erection of 
a bishopric, or for any such purpose, into 
any country without the consent of the su- 
preme authority of that country; and ac- 
cording to Schramm, who was only second 
to Van Espen as an authority, that prin- 
ciple was so sacred that even an inde- 
pendent Prince could not give it up or 
abandon it to the prejudice of his suc- 
cessor or of the State. If, then, the 
Brief was contrary to the law of nations, 
he wished to know why England, a Pro- 
testant country, was to be debarred de- 
claring the illegality of such a Brief, in- 
terfering, as it did, with the authority of the 
civil power. It was not, however, only 
illegal by the law of nations, but it was 
also illegal by the law of this land. The 
right hon. Baronet had adverted to the 
statute of Richard II., and to the pream- 
ble which he had suggested, and asserted 
that the clause extended the law beyond 
the bounds within which it was limited at the 
Present moment. But he wished to remind 
the right hon. Baronet what the statute 
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of Richard II. had expressly declared—a 
statute, be it remembered, as applicable to 
Ireland as it was to England. The 
statute declared that ‘‘ if any purchase, 
or procure, or cause to be purchased, 
or procured, in the Court of Rome or 
elsewhere, any such translations, pro- 
cesses, and sentences of excommunica- 
tions, bulls, instruments, or any other 
things whatsoever that touch the King, 
against him, his Crown and Regality, or 
his Realm, as aforesaid,”’ they should be 
liable to a premunire. Now, a legal in- 
terpretation had been given to that statute, 
to the effect that any Brief sent to this 
country conferring jurisdiction, even the 
jurisdiction of a vicar-apostolic, was con- 
trary to it. The hon. and learned Mem- 
ber for Athlone the other night had 
adverted to this point, and had contended 
that the statute of Richard II. had refer- 
ence to a period when the Roman Catholic 
religion was the religion established in this 
country, and that any declaration of the 
law making the Brief illegal could only 
have reference to the ministers of the 
Church as then established. - But when 
the case of Lalor was decided, the Pro- 
testant faith was the established religion of 
the country. What was the form of the in- 
dictment in that case? The first count 
was— 

“That he had received a Bull, or Brief, pur- 
chased or procured in the Court of Rome, which 
Bull, or Brief, did touch or concern the King’s 
Crown and dignity Royal, containing a commis- 
sion of authority from the Pope of Rome unto 
Richard Brady and David Magrah, to constitute a 
vicar-general for the See of Rome, by the nameof 
the See ‘Apostolic, in the several dioceses of Dub- 
lin, Kildare, and Ferns, within the kingdom of 
Ireland.” 


The second count was— 


“ That by the pretext or colour of that Bull, or 
Brief, he was constituted vicar-general of the See 
of Rome, and took upon him the style and title of 
viecar-general in the said several dioceses.” 


The third count was— 

“ That he did exercise ecclesiastical jurisdiction 
as vicar-general of the See of Rome, by insti- 
tuting divers persons to benefices with cure of 
souls, by granting dispensations in causes matri- 
monial, by pronouncing sentences of divorce be- 
tween divers married persons, and by doing all 
other acts and things pertaining to episcopal juris- 
diction within the said several dioceses against 
our Sovereign Lord the King, his Crown, and 
dignity Royal, and in contempt of his Majesty and 
disherison of his Crown, and contrary to the form 
and effect of the statute.” 


Lalor’s case, therefore, completely estab- 

lished the principle that any Bull confer- 

ring jurisdiction within any one of the 
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established dioceses in England or Ire- 
land was an offence within and against 
the statute of Richard I]. (See Howell’s 
State Trials, vol. ii. p. 534.) Such was 
the state of the law; and all they were now 
called on to declare was that any Brief 
brought into this country contrary to the 
statute of Richard II. was illegal and 
void—that was all which they were called 
on to declare by the first clause. It was 
said, however, that the Brief was one 
which related only to the spiritual fune- 
tions of the Roman Catholic Church. Hon. 
Members who made that assertion must 
have forgotten the terms of the Brief. Not 
one word was said in the Brief relative 
solely to the spiritual wants of Roman 
Catholics. On the contrary, the Pope be- 
gan by saying— 

“ Of the plentitude of our apostolic power we 
decree and ordain that in the kingdom of Eng- 
land, according to the common rules of the 
Church, there be restored the hierarchy of ordinary 
bishops, who shall take their titles from sees 


which we constitute in these our letters in the 
districts of the several vicars-apostolic.” 


It then went on to reserve to the Pope 
and his successors the power of again di- 
viding the said provinces, and of increas- 


ing or diminishing the number of dio- 
ceses. It then referred to the persons ap- 
pointed or to be appointed to these sees as 
archbishops and bishops ‘“ of England,”’ as 
if there were no archbishops and bishops 
in the country. It ignored the existence 
of our own Church—did not refer even to 
our own Queen—still less did it seek Her 
Majesty’s consent or sanction to that which 
it attempted to do under the plea of reli- 
gion, and of an alteration of the organisa- 
tion of the Romish Church for purely 
spiritual purposes. It next went on to 
state— 

“It will for the future be solely competent for 

the archbishops and bishops of England to distin- 
guish what things belong to the executive of the 
common ecclesiastical law, and what, according to 
the common discipline of the Church, are en- 
trusted to the authority of the bishops.” 
It then proceeded to declare that it should 
have full force and effect, and be invio- 
lably observed, notwithstanding anything 
that was done to the contrary; notwith- 
standing all special enactments, whether 
issued in synodical, provincial, or univer- 
sal councils ; notwithstanding, also, all 
rights and privileges of the ancient sees of 
England. And, lastly, it decreed— 

“That if in any other manner any other at- 
tempt shall be made by any person, or by any au- 
thority, knowingly or ignorantly, to set aside 
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these enactments, such attempt shall be null and 
void.” 


Could such a Brief as that be allowed to 
come here without the House saying that it 
was an interference with the authority of 
the Crown, and, as such, that it ought to 
be prohibited ? He had some reason to find 
fault with the right hon. Baronet the 
Member for Ripon, for not adverting to 
that part of the preamble which he had 
suggested, and which showed distinctly the 
effect of the clause in connection with the 
preamble. Why had not the right hon, 
Baronet taken the exact paragraph in his 
preamble which was the foundation of the 
clause in the Bill? The right hon. Baro- 
net said that the clause had a larger appli- 
cation than to England. But the right 
hon. Baronet had not dealt fairly with the 
clause, and had misled the House as to its 
construction. The words of the preamble, 
upon which the clause rested, were these:— 

“ Whereas the Bishop of Rome, by a Brief pur. 
porting to be given at Rome, hath recently con- 
stituted within the Kingdom of England a hierar- 
chy of bishops, named from sees, and with titles 


decreed from places belonging to the Crown of 
England—” 


These words referred specifically to Eng- 
land, and, as far as the clause went, it was 
unjust to say that it had a Jarger latitude. 
The right hon. Baronet had adverted to 
another part of the preamble, and stated 
that it was more extensive than the Go- 
vernment preamble, and that it would ap- 
ply to Ireland as well as to England. He 
agreed with the right hon. Baronet that 
that part of the preamble would extend to 
Ireland; but then it would be with refer- 
ence to Briefs not merely similar, but 
identical with the Briefs prohibited by the 
statute of Richard II. With regard to 
the second objection, the right hon. Ba- 
ronet seemed to think that if this Brief 
were already illegal, there could be no 
good in making the declaration, and that 
now by doing so, we should only revive an 
old obsolete and dormant statute. But 
when the right hon. Baronet talked of a 
statute being old and obsolete, it was not 
to be inferred, that it was therefore use- 
less. He should draw a different conclu- 
sion. When statutes were found on the 
Statute-book, without having for a long 
period been put in force, the fair inference 
was that they had been practically opera- 
tive; that those who might have been affected 
by them had thought it right to obey them; 
that, instead of being dormant, they had 
hitherto been obeyed; and therefore, in 
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his opinion, they ought to be revived the|a want of courage: a want of foresight, 
moment they found that persons had for-|in not appreciating the evils that would 


tten, or were attempting to evade, them. 


| 


result from it; a want of wisdom, if, seeing 


He believed if the law had not been left in| these evils, we did not meet them by 
so uncertain a state by their recent legis- | timely legislation; or a want of courage, 
lation—if the statute of Elizabeth, for in- | if, séeing these evils and not preventing 
stance, had not been repealed, they would | them, we allowed this Brief to obtain the 
never have heard a word of. this Papal silent sanction of time, and thereby gave en- 
Brief. The statute, however, had been | couragement to a repetition of the offence. 


repealed, and in so clumsy a manner as to 
Jead those who had imported the Brief to 
believe that in doing so there was no law 


which could touch them. For that reason | 


it was necessary to declare it, and to show 
them that there was a law. The right hon. 
Baronet had alluded to the announcement 
of the noble Lord as to the necessity 
of ulterior measures. Now, instead of 
complaining of that announcement, he re- 
garded it in the spirit in which it was made 
—as one which all true and loyal subjects 
of the country would sincerely rejoice at 
for more reasons than one. He had said, 
“in the spirit in which it was made,’’ for 
hon. Members were always forgetting that 
the noble Lord had disclaimed all intention 
of interfering with the spiritual and reli- 
gious functions of the Roman Catholics 
and their ministers. It was always assumed 
that spiritual functions were touched by 
the Bill; but that was not the case except 
so far as they flowed from, or were inherent 
in, the illegal titles which were sought to 
be assumed. He supported the clauses for 
fourreasons: First, because after sucha Brief 
it was right the Commons of England should 
uphold the lawful authority of the Crown 
against the unlawful usurpation of autho- 
rity which had been set up by the Pope. 
Secondly, because the declaration of ille- 
gality of this Papal Brief was a national 
protest in the face of the world that we 
would not allow any such usurpation or 
encroachment in this kingdom. Thirdly, 
because it was an assurance to the Pro- 
testants of this country that they intended 
to adhere to the great principle of the 
Reformation; or, as the Nonconformists 
expressed it in 1688, to stand by those 
who stood by the Protestant faith. Fourth- 
ly, because it was needed to protect Roman 
Catholics themselves, such Roman Catho- 
lies as Lord Beaumont, Lord Camoys, and 
the Duke of Norfolk, who found themselves 
placed in the dilemma that they must ei- 
ther break with Rome, or forfeit their alle- 
glance to their own Queen. That was their 
opinion, and therefore if this Brief re- 
mained uncondemned, it would show in us 
a want of foresight, a want of wisdom, or 





Sm JAMES GRAHAM said, that how- 
ever unwilling he might be again to tres- 
pass on the attention of the Committee, he 
felt that he could not remain silent under 
those strictures of his hon. and learned 
Friend the Member for Midhurst, by which, 
if it had not been charged, it had been at 
least insinuated, that he (Sir J. Graham) had 
attempted to mislead the Committee. He 
confessed that he was not familiar with 
the precise expressions in which Lord 
Beaumont, Lord Camoys, and the Duke 
of Norfolk were reported to have declared 
their disapprobation of the recent Rescript 


| of the Pope, nor was he compelled to say 


how far those expressions might be reason- 
ably susceptible of the interpretation sought 
to be put upon them by his hon. and learn- 
ed Friend; but when his hon. and learned 
Friend undertook the delicate and difficult 
task of legislating for millions who were 
of the same religious persuasion as those 
noble personages, he would take leave to 
remind him of a well-known saying of Mr. 
Burke’s that the members of one sect were 
the worst possible judges of what was ne- 
cessary for the free and conscientious ex- 
ercise of the religion of those who were 
attached to another sect. The hon. and 
learned Gentleman had expressed a hope 
that the Committee would not be deterred 
by any want of courage from giving its as- 
sent to this measure. Want of courage 
was the very last charge to which the pro- 
moters of this measure could be said to be 
liable, for he regarded it as little short of 
a declaration of war against 8,000,000 of 
Her Majesty’s subjects. He did not pro- 
fess to be learned in the law, but he had 
endeavoured to make himself master of 
this Bill, and though he had read the pre- 
amble again and again with the deepest 
attention, he still found it impossible to 
reconcile it with the subsequent provisions, 
or, indeed, to make it consistent with itself. 
The preamble, as originally framed by the 
Government, seemed to indicate an inten- 
tion that the Bill should be limited to Eng- 
land; but subsequent words introduced by 
the hon. and learned Member for Midhurst 
greatly extended the scope of the original 
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words, and went very far beyond the pri- 
mary intention of the preamble. The 
words “all such Rescripts ”’ did not limit 
the operation of the Bill to the particular 
Papal instrument whereby a hierarchy 
had been created in England, but expressly 
provided that similar Rescripts, in what- 
ever districts of the United Kingdom— 
and, of course, therefore in Ireland—should 
also be included. That Ireland could not 
by possibility escape from the operation of 
the measure, was obvious, and the fact had 
been virtually admitted by the right hon. 
and learned Gentleman the Attorney Ge- 
neral for Ireland who had addressed the 
Committee so perspicuously, and in a man- 
ner so worthy of the office he filled. He 
feared that the discussions on this ill-fated 
measure would be interminable, for the 
further they proceeded, the more inex- 
tricably did they appear to be involved in 
embarrassment and perplexity. The hon. 
and learned Member for Midhurst had said 
that the opponents of the Bill begged the 
whole question when they assumed that it 
would interfere with the spiritual functions 
of the Roman Catholic bishops; but he, on 
the other hand, must observe that the hon. 
and learned Gentleman begged the question 


quite as much on the other side in assum- 
ing that the new hierarchy would interfere 
with the regality of the Crown. It was idle 
to pretend that the Bill would do nothing 
more than declare the law as the law had 


been settled by the Act of Richard II. It 
would do no such thing. It would create 
anew law. The statute of Richard II. 
was passed in Catholic times, when the 
Catholic religion was the established reli- 
gion of this country, and the reason why it 
was passed was simply this, that the Pope 
of Rome, in the exercise of the powers 
which were allowed by the constitutional 
authorities of England at that time, had 
made an invasion on the regality of the 
Crown, by interfering with the temporali- 
ties of the bishoprics. He had execeded 
his jurisdiction. He had travelled from the 
forum conscientie into the forum judicii, 
and therefore the statute of premunire was 
passed; but that statute did not attempt 
to interfere with the right of the Pope to 
arrange the spiritualities of the bishopfics, 
after whatever fashion might appear most 
expedient to him. Now, what the Catho- 
lies at present maintained was, that the 
recent act of the Pope being an act which 
merely touched spiritualities, the statute 
of Richard II. had no application to it; 
and that the Bill before the House could 


Sir J, Graham 


{COMMONS} 





Assumption Bill. 300 


be regarded in no other light than that of 
a new and unheard-of aggression on their 
liberty of conscience. The hon. and learn. 
ed Gentleman (Mr. Walpole) would have 
it that the appointment of bishops by the 
Pope was against the civil law of Europe; 
but this was a mistake. The civil law of 
Europe acknowledged that the Pope was 
the supreme head of the Roman Catholie 
Church, throughout the whole Continent 
of Europe, and that episcopal appoint. 
ments, so far as spiritualities were con- 
cerned, were, for the purposes of the Ca. 
tholic Church, vested in him. It was only 
when the Roman Catholic religion was the 
religion of the country, that the assent of 
the Crown was required to sanction the ap. 
pointment of an archbishop or a bishop; 
and as the Crown, neither by the statute 
law nor the common Jaw, had any right to 
interfere with the spiritual jurisdiction of 
the authority of the Pope with regard toa 
religion unendowed, he contended that it 
was begging the question to refer to the 
statute of Richard II., and say that by 
this proceeding of the Pope the regality of 
the Crown was affected. The Roman Ca- 
tholic religion being unendowed, he con- 
tended there was no excess whatever of 
the spiritual limit of the Pope’s jurisdie- 
tion. The hon. and learned Gentleman 
(Mr. Walpole) said he wished the whole 
matter to be set forth in good old Saxon 
simplicity. If so, the hon. and learned 
Gentleman’s preamble ought to be framed 
thus :—‘‘ Whereas it is expedient, on aec- 
count of public clamour, to prevent the 
spread of Popery throughout this realm, 
and to check the full and free exercise of 
the Pope’s spiritual authority in the same, 
be it enacted,’”’ and so on. One observa- 
tion more, which he thought it necessary 
to make, with respect to the clause under 
their consideration, and that was with re- 
spect to the power given by the Bill to in- 
dict an offender under the clause in ques- 
tion. On that point he did not think the 
right hon. and learned Attorney General 
for Ireland had made up his mind that the 
clause would enable him to proceed with 
an indictment if a Rescript similar to that 
which had been introduced into England 
were sent to Ireland. 

Mr. HATCHELL: I said that they 
would be indictable at common law—but 
not under this clause. 

Sm JAMES GRAHAM: With all pos- 
sible respect for the right hon. Gentleman, 
he would, nevertheless, express his deliber- 
ate conviction that all parties acting under 
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an instrument declared by this clause to be 
illegal, would be indictable under the clause. 
As to the power of indictment under the 
Bill, it was clear to him that its range 
would be very extensive. The first section 
expressly declared that not only the Brief, 
Rescript, or Letters Apostolical, but all 
and every the jurisdiction, authority, pre- 
eminence, or title conferred, or pretended 
. to be conferred thereby, are and shall 
be, and be deemed, unlawful and void.”’ 
It followed, therefore, that every attempt 
to exercise such jurisdiction or authority, 
every act intended to promote or assist it, 
must be also unlawful, for when a statute 
positively declared a thing unlawful, it 
rendered everything which was done for 
its support or encouragement unlawful also. 
Quando aliquid prohibitur, prohibitur et 
omne per quod devenitur ad illud, said 
Lord Coke in his 3rd Inst., 158. Every 
such act or attempt must be a contempt 
of the statute; and it was laid down 
by Hawkins, in his Pleas of the Crown, 
vol. i, chap. 22, that ‘every con- 
tempt of a statute in indictable, if no 
other punishment is limited.’’ So again, 
Lord Chief Baron Comyn, in his Digest 
(tit. ‘Indictment ’’), said, ‘‘So for any- 


thing generally prohibited by statute, if it 
be done, an indictment lies for it;”’ that 
as “‘an attempt to commit a misdemeanour 
(and undoubtedly the violation of a statute 
which is prohibitory, as it is if it declares a 
thing unlawful, is a misdemeanour) had 
been decided in many cases to be itself a 


misdeameanour.’’” That the Bill in this 
case was prohibitory, and intended by the 
Legislature so to be, there could be no 
doubt, the preamble, among other things, 
expressly said, ‘‘ It is expedient to prohibit 
the assumption of such titles in respect of 
any places within the United Kingdom,” 
&e.; ** be it therefore enacted,” &c., and 
then came the first clause. The hon. and 
learned Attorney General just now had 
suggested that in the opinion he (Sir J. 
Graham) had put forward in his previous 
speech he had been instructed by some 
one; but such was not the case as to that 
speech; but in what he now cited he cer- 
tainly had been advised by a gentleman 
most competent to give advice on the 
subject. He would only add that the 
more he considered this clause, the more 
he was convinced it was full of danger. 
Lorp JOHN RUSSELL: Sir, when 
the right hon. Gentleman commenced his 
first speech, he said this clause was full of 
danger, and was calculated to excite alarm; 
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and at the close of his second speech he 
said, that the more he consideréd the clause, 
the more he was convinced that it was so 
calculated to create alarm. I also must 
confess that the language which has been 
used in the course of this debate is full of 
danger and alarm. That language is cal- 
culated to excite fear and apprehension 
amongst the Roman Catholics of this coun- 
try, for which no ground whatever exists. 
Such language has been used by many 
persons during the debate, who did not 
occupy the position of the right hon. Ba- 
ronet, and from them it fell comparatively 
harmless; but when such language as that 
the present Bill is a declaration of war 
against 8,000,000 of Her Majesty’s subjects 
is used by one in the high station of the right 
hon. Baronet, it receives greater strength 
and importance, and on that account it 
must be considered dangerous. Then there 
is another cause of alarm which has been 
introduced by the right hon. Gentleman. 
In his speech the right hon. Baronet, quo- 
ting from Mr. Burke, said that persons of 
one sect of religion are the worst judges of 
the religion of another sect from which they 
differed. According, therefore, to the dic- 
tum of the right hon. Gentleman, this then 
is a question on which there exists a great 
difference of opinion; and where such a 
difference exists men are not to exercise 
an independent judgment, lest it might be 
supposed that we are interfering with the 
exercise of the Roman Catholic religion. 
Now, upon that subject there has been a 
general concurrence on all sides of the 
House. We who maintain the dignity of 
the Crown and the national independence 
by introducing this Bill, and those who 
oppose it, are equally agreed that there 
should be no interference with the exercise 
of the Roman Catholic religion. On that 
point at least there is unanimity amongst 
us. On the other side, it is fair to admit 
that those who oppose the Bill have said, 
‘* We claim only the full exercise of the 
Roman Catholic religion, and the organi- 
sation necessary to that exercise; we do not 
claim any power or jurisdiction to overbear 
that which properly belongs to the rights 
and prerogatives of the Crownof this realm.” 
Now then, Sir, the question arises, whe- 
ther the Reseript of the Pope does in any 
way interfere with the sovereignty of this 
country, or whether it is entirely confined 
to the spiritualities of the Roman Catholic 
Church. With respect to this question, 
the right hon. Gentleman tells me that we 
are incompetent to judge—that it belongs 
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to the Roman Catholics themselves to de- 
cide—and that because we differ from the 
Roman Catholics in religious matters, we 
are not to determine with respect to mat- 
ters affecting a different sect—that, in 
short, the whole question must be settled 
by the Roman Catholics. Now, Sir, within 
the last six months we have had pretty full 
evidence of the manner in which they will 
decide the question if left entirely to them; 
for they have said that the Rescript is only 
applicable to spiritualities, and that they 
have adopted the Reseript. [Cries of 
“*No, no!’’] Well, then, before I sit down, 
I shall put it in another way. I am not at 
all satisfied with the declaration of hon. 
Gentlemen opposite. The hon. Gentlemen 
who have contradicted me mean, I pre- 
sume to say, that it is not a question for 
the Pope to decide, but one for the Roman 
Catholics of this country themselves. Now, 
if this be so, we, the Protestants of this 
great empire, have not the least power to 
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cannot, for myself at least, consent to 
forego this privilege. Well, then, what 
is the alternative which is left to us? 
We are told by the right hon. Gentle. 
man opposite (Sir James Graham) that 
whatever is urged by the Roman (a. 
tholics as necessary to their religion ~— 
whatever may be called spiritual by 
them — whatever may have been called 
spiritual in the fifteenth or sixteenth cen- 
turies, and whatever is to issue from Rome, 
should not be judged of by us; and if we 
do not do this, he says, that we declare 
war against 8,000,000 of our Roman Ca- 
tholic fellow-subjects. That I maintain, 
isa most alarming declaration. There are 
two dangers which threaten us if this de- 
claration is to have effect; and I, for my 
part, shall endeavour to steer as steadily 
as possible between those dangers. I say 
that there has been an interference on the 
part of a foreign Power—an encroachment 
and an aggression on the rights of the 


interfere in the matter, although we may | Crown and the privileges of the people of 
think that the Rescript encroaches on the | this country, which we cannot submit to; 
temporal power of the Crown, and we are | but while we repel the aggression, we need 
to be debarred from defending what our not and do not wish to interfere with the 


Roman Catholic ancestors said were the 


inherent rights of the English Crown. I) 
am not sure, Sir, that the document which | 


has issued from Rome, and which is the | 
ground of debate, may not be, as the or- 
gans of the Court of Rome assert, in con- | 
formity with the principle that whatever is 
done by Rome is “‘ unchanging and un- 


changeable.’ Now, can we submit to the 


assertion of such a principle as that? Are 


Roman Catholic religion. I believe that 
can be done, and I believe that the Bill 
before the Committee is calculated to do 
so. The Bill has been much misrepre- 
sented. In one part of the kingdom it has 
been thought not sufficiently stringent, 
while in Ireland it has been thought too 


much so, and is considered to go far be- 


we to give up the right of questioning for | 


ourselves the nature of this document, and 
whether the rights of the Crown or the 
national liberty may not be invaded by it ? 


mitted to, and the humiliation is to be 
borne, if the Roman Catholics say that 


yond the legitimate exercise of the powers 
of legislation; but I do not think there is 
ground for complaint on the one part or 
the other. At all events we are free to 
exercise our own judgment in the matter, 


and we ought not to surrender our right to 
Are we to allow that all decrees from | 
Rome, however humiliating, are to be sub- | 


do so, as has been proposed by the right 
hon. Gentleman the Member for Ripon. 


| We are not to surrender our privileges at 


there is no infringement on the temporal- | 
ities and jurisdiction belonging to the | 


Crown. I think and hope that the House 
of Commons will not submit to this humi- 
liation. 
tion of argument, although I am quite wil- 
ling to listen to any arguments that may 
be adduced. I shall listen to all argu- 
ments, even from those who wish to see 
the office of Archbishop of Canterbury 
blotted out; but I do think we cannot divest 
ourselves of the duty which we owe to 


and the independence of the nation. I 
Lord John Russell 


The question is not a mere ques- | 


the discretion or according to the opinion 
of any Roman Catholie doctor or lawyer; 
and I trust this House will have that re- 
spect for its own dignity, not to abandon 
our own privileges or the rights of the 
Crown. I cannot conclude without allud- 
ing to what fell from my right hon. Friend 
who has lately filled the office of Gover- 
nor of Malta (Mr. M. O’Ferrall), and I take 
this opportunity of expressing my high re- 
spect for him. During the time he was 
Governor of Malta, he justified the selee- 


'tion which was made by the Crown to fill 
ourselves and the country to decide for | , 
ourselves what are the rights of the Crown | the right hon. Gentleman in that island 


| 


that important office; and the labours of 


have been beneficial to the Crown, and most 
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honourable to himself. Under cireum-| dignity, or pre-eminence of the Crown, or 
stances of great difficulty he justified the | contrary or prejudicial to the laws of this 
confidence placed in him, and dealt even-| realm, should be annulled. In the 53rd 
handed justice to all Her Majesty’s sub-| section of that Act, it is likewise declared 
jects in that island. I cannot, therefore, | that nothing in the making or enforcing of 
but regret to hear the right hon. Gentle- | the present statute, nor any thing or 
man say that I have lost his confidence by | things, word or words, in the preamble or 
the line of conduct which I have pursued. | body of the Acts aforesaid, shall be con- 
But after fully considering the line which | sidered to derogate, infringe, or take away 
[have adopted, I cannot see that I have | any liberties, privileges, or prerogatives, 
adopted a course which, as a Minister of | authorities or jurisdictions, or any part or 
the Crown and as a Member of Parlia- | parcel of them, which have been enjoyed 
ment, I was not bound to pursue; and I feel | by the people of this realm. Now, I con- 
confident that a similar course would have | tend that this Rescript does contain mat- 
been pursued by Ministers of the Crown | ters contrary and prejudicial to the an- 
and by Members of this House when the | thority and dignity of this realm. Such 
whole of the community was Roman Ca- | was the spirit in which our ancestors, even 
tholic. I considered that what would not | at a time when the Roman Catholic reli- 
be submitted to in Prussia, a Protestant | gion was being restored, framed their Act 
country, and in Saxony, also a Protestant ! of Parliament—such was the way in which 
country, should not be submitted to in this | they provided for the freedom of the Eng- 
country; and I believe that in no other lish people, protected the liberty of the 
country would such an aggression have | country, and maintained the pre-eminence 
been attempted. In the course of these | ofthe Crown. And I desire no other and 
discussions, reference has been repeatedly | no greater spirit to be shown by the House 
made to what had been done in England | of Commons of the present time, when by 
before the Reformation was proposed. But this Rescript of the Pope the rights, liber- 
there is a very remarkable Act that was | ties, and privileges of the country are 
passed after the Reformation, when the! menaced, and the authority, dignity, and 
Sovereign of this country induced the Par- | pre-eminence of the Crown, regal and im- 
liament to attempt to reconcile this nation | perial, invaded. And now, Sir, I come to 
with Rome, and again to admit the juris- | the last alternative—Kither that this Re- 
diction and authority of Kome. That was! script is an unlawful one, which every 
at a period when, after the reign of Henry | lawyer who has spoken on the subject ad- 
VIII. and Edward VI., one might have | mits, or else you are to say that you are 
supposed that any concession would have | not to act upon the law with respect to 
been made to the powers of Rome—that | this Rescript, and that you are to admit 
men heated by their contest with Protes- | any Bulls or other documents from Rome, 
tants would have been ready to submit however debasing to the nation, insulting 
anything to them in conformity with the|to the Crown, and in contempt of the 
course that had been taken in restoring | Queen’s authority. I consider the Re- 
the ancient religion of the country; but in| script an interference with our feelings 
the very Act of Parliament which restored | and independence; and the object of this 
the authority of Rome, and which goes at | Bill is to check that interference. It is 
great length and with great detail into all| not enough to tell me that it concerns 
the provisions of the Acts that had been! matters purely spiritual : you must ascer- 
previously passed—in the Act which passed | tain how far the definition of spiritual af- 
in the 1st and 2nd Philip and Mary, in the | fairs extends—you must look at what Papal 
8th cap.—our Roman Catholic ancestors, | decrees are— you must remember also 
even at this time, when they were en-| that their object is to extend the Roman 
deavouring to reconcile their nation to| Catholic authority, so that it may ex- 
Rome, and repealing everything that had | ceed the authority of Parliament itself. 

been done in Protestant reigns by Protes-| Sm JAMES GRAHAM said, the no- 
tant Parliaments, still enacted, in admit-| ble Lord (Lord John Russell) had stated 
ting bulls into the country, that all bulls, | that that House ought not to be ruled by 
dispensations, and documents obtained be-| the opinions of Roman Catholic doctors 
fore the said twenty years, or at any time | and lawyers upon the point at issue. Now, 
since, or that shall hereafter be obtained | he (Sir J. Graham) hoped there was no 
from the See of Rome, containing matter | Member of that House more sincerely and 
contrary or prejudicial to the authority, | warmly Protestant than himself. He was 
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not guided by the opinions either of Ro- 
man Catholic doctors or of Roman Catho- 
lic lawyers. He had expressed his own 
dispassionate judgment on the question. 
The question they had to consider was 
whether the Rescript did or did not come 
within the Act of Richard II. The no- 
ble Lord had also unintentionally mis- 
represented him upon one point. The 
noble Lord said, that, in quoting the doc- 
trine of Mr. Burke, that one sect was a 
very indifferent judge of what was neces- 
sary for the free exercise of the religion 
of another sect, he (Sir J. Graham) had 
applied the remark generally to the ques- 
tion before the Committee. He had done 
nothing of the kind. The point to which 
he applied the doctrine was this: an hon. 
and learned Friend of his (Mr. Walpole) 
had said that it was necessary to legislate, 
in order to relieve the hardships . under 
which the Duke of Norfolk, Lord Camoys, 
Lord Beaumont, and other members of the 
Roman Catholic faith, who were deemed 
recusants by their Church, might suffer ; 
and he (Sir J. Graham) observed, that he 
considered it unnecessary for them, as 
Protestants, to legislate with a view to 
relieve the religious scruples of a certain 
number of persons. 

Mr. MORE O’FERRALL said, that 
he had not wished to say anything offen- 
sive to the noble Lord at the head of the 
Government, for it would be most unpar- 
donable in him to do so; but what he re- 
ferred to was, that the noble Lord had 
written his letter, and gave no opportunity 
and no means for explanation, but had at 
once assumed that there was a determina- 
tion on the part of the Pope to insult this 
country ; and the noble Lord had also as- 
sumed that the Pope, having acted with 
that intention, what he had done was fa- 
vourably received by the Roman Catholics 
of this country. He (Mr. M. O’Ferrall) 
spoke for himself and for his co-religion- 
ists when he said that any such act on the 
part of the Pope or any other Sovereign 
would be as strongly resisted by them as 
by any other persons in the empire. It 
was because he believed—he might say 
he knew—that the intention of his Holi- 
ness was not to do any such thing, that he 
regretted the course pursued by the noble 
Lord. He (Mr. M. O’Ferrall) admitted 
that the form of the Rescript and the Brief 
did contain expressions which, perused by 
Protestants who were not well read in 
these things, might have given offence. 
But he wished that hon. Gentlemen would 


Sir J. Graham 
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make themselves better acquainted with 
the form of these Reseripts, and then th 

would find that that which gave them go 
much offence was the form universal} 
used on such occasions. He did not say 
either that the Pastoral of Cardinal Wige- 
man was that which he would have de. 
sired ; but then, to attach blame to the 
Roman Catholics, and to make the whole 
of the Roman Catholies responsible for an 
official form, or for the manner in which 
Cardinal Wiseman expressed himself — 
matters with which they had nothing to do 
—was a very great injustice. How was 
the peace of Europe preserved but by 
friendly communications, and the ascer. 
tainment of the intentions of different 
Powers? When a document had been is- 
sued which was supposed to convey of- 
fence, nothing could be more natural 
than to ascertain whether that intention 
would be avowed, or if done in inadver- 
tence, to have it disavowed. If the noble 
Lord at the head of the Government had 
pursued such a course in this case, instead 
of writing his letter to the Bishop of Dur. 
ham, he (Mr. M. O’Ferrall) would answer 
for it that he never would have found it 
necessary to bring in such a Bill. Eng- 
land had expressed its dissent from the 
Church of Rome, and its great attachment 
to Protestantism. That was the strong- 
est and most powerful declaration that 
could be made by a nation. They might 
as well try to put the ocean into a bottle 
as to confine the protest of a nation within 
the narrow limits of a miserable Act of 
Parliament. Why, he asked the noble 
Lord, did he assume that an offence was 
intended, when, in point of fact, no of- 
fence was meant? He would remind the 
noble Lord that he had acted differently 
in the case of Spain, when their ambassa- 
dor was ignominiously expelled from that 
country. They then made no declaration 
of war; and by temperance and time @ 
satisfactory explanation was at length af- 
forded. As Ireland was cirecumstanced, 
he thought the noble Lord should have ta- 
ken a different course to what he had done. 
As regarded that country, the labours of 
the noble Lord for the last thirty years 
had been entirely destroyed; the gener- 
osity of the people of this country hed 
been thrown away, and for years there 
would be nothing but contention between 
the two sects of religion. If the noble 
Lord had approached the question with 
different feelings, and brought before that 
House a declaration that neither Catholic 
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nor Protestant would allow any Power, 
spiritual or temporal, to interfere with the 
liberties of the country, that declaration 
would have been assented to by every Ro- 
man Catholic. He trusted it was not too 
late even now to consider the question in 
this spirit. If any hon. Gentleman had 
the ability to embody such a feeling as he 
was then expressing, in an Act of Parlia- 
ment, he felt assured that little delay 
would take place in passing it through that 
House. To such a Bill the Roman Catho- 
lics would offer no objection; but their ob- 
jection to the present Bill.was its uncer- 
tainty. With it they would not have reli- 
gious liberty, for the interpretation of the 
law would be with whomsoever might be 
the Minister of the Crown. 

Mr. HOBHOUSE said, that all those 
who, like himself, supported the view of the 
ease taken by the right hon. Baronet the 
Member for Ripon (Sir J. Graham), were 
not disposed to say that whatever the Pope 
or the Roman Catholic authorities declared 
to be a spiritual matter was a spiritual 
matter, but that they were, on the con- 
trary, prepared to judge of each particular 
case on its own merits. All that he con- 
tended for was that this act of the Pope 
was not an interference with the temporal 
jurisdiction of the Crown. 


If the Roman | 
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not now endowed, and was altogether dif- 
ferent from what it was in the time of 
Richard II. When there was but one faith 
and one spiritual jurisdiction, it might be 
very well worth while to entertain a jealous 
feeling with regard to the jurisdiction of 
the Pope; but when the Roman Catholies 
stood exactly on the same footing as Dis- 
senters, all power over them was, in right 
and in reason, taken out of the hands of 
the Crown. [‘‘ Hear, hear!” “ Divide, 
divide.”’] That was a doctrine which he 
would maintain in spite of any interrup- 
tion that he might meet with when he rose 
to address the Committee. He considered 
that heshould be perfectly justified in speak- 
ing for anhour if he chose, for the hon. and 
learned Member for Midhurst had delivered 
what was, to all intents and purposes, a 
speech on the second reading of the Bill; 
and his example had been followed by the 
noble Lord (Lord John Russell) and an- 
other right hon, Gentleman near him. 
When he (Mr. Hobhouse) was gravely told 
that the Bill created no new offence, he 
would beg to ask whether it did not em- 
brace Scotland, whereas the Roman Catho- 
lic Relief Act was expressly confined to 
England and Ireland? Now, why should 
Scotland be inserted, seeing that the Pres- 
byterian authorities (or at least the old 
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Catholic authorities should ever press on the | ones) looked upon a bishop, whether Romish 
sovereign authority of the Crown of Eng-| or not, as something like Antichrist? He 


land, he trusted he should be the first man 
to resist any such encroachment; but he 
was not prepared to treat every thing as 
an encroachment on the Royal prerogative 
which public clamour declared to be so. He 
ventured to predict that this question would 
be looked at in a very different manner by 
a great part of the country before many 
years had elapsed; and he should like then 
to hear the speeches that would be de- 
livered by the hon. and learned Member 
for Midhurst (Mr. Walpole), and those who 
had endeavoured to arouse the animosities 
of the sects against the Roman Catholic 
religion. He ventured to say, with the 
right hon. Baronet the Member for Ripon, 
that the real question at issue was mate- 
rially affected by the times in which we 
lived, and that the arguments which would 
have been applicable in the time of Richard 
II. were not so now. When the only spi- 
ritual jurisdiction in this country was that 
of the Pope, it might be very well for the 
authority of the Crown to entertain some 
jealousy of the authority of the Pope; but 
the Roman Catholic religion was not now 
the religion of the State; that religion was 





begged, therefore, to recommend the omis- 
sion of the words ‘* United Kingdom ”’ to 
the consideration of the noble Lord. He 
considered that the Pope had a perfect 
right to pursue the course he had done; 
and to deny it was in reality to say that a 
gentleman should not regulate his con- 
science as he pleased—a thing that he was 
certainly not prepared to hear in the latter 
part of the nineteenth century. He could 
not help thinking that many of those fo- 
reigners who had come here to admire the 
wealth, civilisation, and luxury of this great 
metropolis and of this country, must be 
astounded to find that House legislating, at 
this time of day, upon matters of religion. 
He implored those hon. Gentlemen who 
seemed to be so much afraid of the Pope, 
to lay aside their fears. He believed that 
those fears were not altogether genuine. 
He was sadly afraid the constituencies of 
this country had a good deal to do with 
these fears. If they really did entertain 
such strong fears on this matter, how was 
it that for the last eight or nine months a 
Cardinal Archbishop of Westminster had 
been exercising his ecclesiastical powers in 
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this kingdom without the slightest danger 
having been inflicted upon the Established 
Church, as far as he (Mr. Hobhouse) could 
perceive? Instead of injuring, he believed 
that the establishment of the Papal hie- 
rarchy had benefited the Established 
Church, for he found that subscriptions 
to the amount of 100,000/. had recently 
poured in for the purpose of defending the 
Church of England against the assaults of 
the Church of Rome. Being au advocate 
for free trade in commerce, he thought 
that we ought also to have free trade in 
religion. He believed that religious rivalry 


{COMMONS} 





Assumption Bill. 312 


pression upon them. Were Her Majesty's 
Ministers prepared to risk the peace and 
tranquillity of Ireland by passing this mea. 
sure ? Were they prepared to undertake 
the responsibility of enforcing a measure 
through that House which would subject 
Ireland to a repetition of the dreadful ea. 
lamities which she had endured from time 
to time during the last century, by reli. 
gious feuds? He would beg to tell that 


House that Ireland would not submit to . 


this measure. The Irish people were de. 
termined that the peace and tranquillity of 
their country should not be disturbed by 


tended to increase our love of religion, and | these factious proceedings, and by this ab. 
make us more zealous in the diffusion of | surd Bill. If this Bill were attempted to 
our religious opinions. The Dissenters, as| be put in force in Ireland the noblé Lord 
well as the Church of England, ought to (Lord John Russell) would be the greatest 
feel much indebted to the recent proceed- | recruiting serjeant for repeal that had yet 
ings on the part of the Pope. They would | appeared. If the Government attempted 
all do well to take a leaf out of the book | to pass this Bill, they would rue the day of 
of the Roman Catholics, and become more | its adoption to the last day of their politi- 
earnest in the diffusion of that religion | cal*existence. 

which they believed to be true. This | Mr. REYNOLDS said, that the old 
clause appeared to him to rest upon a false | adage about doctors disagreeing, had been 
ground; he did not think that it was just | fully borne out by the lawyers during the 
or proper to declare that any spiritual | discussion on this Bill. The hon. and 


authority conferred by the Pope should be | learned Attorney General and Solicitor 
interfered with by our legislation. If Gen-| General had declared that the first clause 


tlemen chose to receive their religion from | extended to Ireland; but the hon. and 
Rome, what right had that House to inter- | learned Member for Midhurst had just said 
fere with their choice? People hadaright| thecontrary. An experienced statesman— 
to take their religion, their astronomy, or | one to whosejudgmentand wisdom the public 
geology from whatever teacher they pleased. | of all classes appealed with confidence—he 
Whilst the Pope confined himself to spi-| meant the right hon. Baronet the Member 
ritual matters, he (Mr. Hobhouse) could | for Ripon (Sir J. Graham) had made the mat- 
not help looking upon the creation of an| ter so perfectly clear as to have ended the 
Archbishop of Westminster by the Pope | religious controversy; and he thanked him 
as a harmless act, which should have given | for doing so. Notwithstanding this, the 
offence to no party. He would not be in-| lawyers on the opposite side stood up and 
duced by public clamour, nor by fears| attempted to answer him; but they failed 
either real or feigned, to offer the slightest | to convince any one, even of the humblest 
opposition to the Pope’s authority over the | understanding. The Queen’s Attorney 
Roman Catholic people of this kingdom. | General and Solicitor General appeared to 

Mr. GRATTAN hoped, even at that| him (Mr. Reynolds) to come up to the 
the eleventh hour, it was not too late to | character of the Village Schoolmaster drawn 


say a word or two of advice to Her Ma- 
jesty’s Ministers on this subject. He 
trusted that the very able, argumentative, 
and, he should call it, irresistible speech of 
the right hon. Baronet the Member for 
Ripon (Sir James Graham) had produced 
some effect upon Her Majesty’s Govern- 
ment. He also hoped that the speech of 
his right hon. Friend the Member for 
Longford, and late Governor of Malta, had 
produced still greater effect upon Her Ma- 
jesty’s Ministers. The style, tone, temper, 
and forbearing remarks of that right hon. 
Gentleman ought to make a sensible im- 


Mr. Hobhouse 





by Goldsmith :— 

“Tn arguing, too, the parson own’d his skill, 

For e’en though vanquish’d he could argue 

still.” 

So could the Queen’s Attorney and So- 
licitor General. Even the noble Lord 
(Lord John Russell), though affecting to 
reply to the right hon. Baronet, had said 
nothing new, but had taken care to steer 
clear of all arguments, falling back upon 
his memorable speech when he asked leave 
to introduce this Bill, and quoted from the 
legislation of what he termed his Catholic 
ancestors; but he had himself relapsed 
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into the errors, both political and religious, | it was fully answered. What had the Ro- 
of the reign of Henry VIII., and-he found | man Catholics of Ireland done to merit the 
no better precedent for his legislation than | insult offered them by this Bill? The 
the corrupt principles and practice of that | noble Lord must answer—nothing. The 
reign. The noble Lord said this Bill was | Roman Catholic bishops and archbishops 
only meant to declare the law. Why did had preserved the peace : they had recon- 
he introduce it at all? The noble Lord’s | ciled the people to starvation on one side, 
answer, because the Pope had issued a} and misgovernment on the other; and they 
certain Bull or Reseript. The inference | had thus preserved the peace at the sacri- 
was, that but for that the Bill would not | fice of their incomes. It had been stated 
have beer introduced. Why, then, should ' by the hon. and learned Member for Ennis- 
the Catholics of Scotland and England have | killen (Mr. Whiteside) that the Protestants 
their religious liberties abridged in conse- | of Ireland amounted to 2,500,000. Re- 
quence? Why did the noble Lord reject | ferring to the census of 1841, and the 
tha provisoes that had been suggested, and | speech of the noble Lord (Lord John Rus- 
why not use language that could not be sell), in 1835, on the Church Tempo- 
misunderstood, instead of leaving doubtful | ralities Bill, he found their number was 
expressions to the interpretation of Irish | then estimated at 700,000. But, said 
Judges and Irish juries? He would re- the hon. and learned Member (Mr. White- 
mind the Committee of what had occurred | side), because the Roman Catholic popula- 
on the State Trials of Daniel O’Connell | tion had diminished by evictions, emigra- 
and others some years ago, before a full) tion, and starvation, by a large number, 
Court of the Queen’s Bench and a Special | the Protestant population must therefore 
Jury. They were found guilty of violating | have increased. This he denied; he be- 
the law on counts which the Court declared | lieved the Protestant population had also 
tobe good. They were sentenced and im-/| decreased from the same causes. The 
prisoned. They appealed to the House of | noble Lord (Lord J. Russell) had stated 
Lords; and all the law Lords of England | that night that he would proceed with the 
declared the counts bad, reversed the judg- | Jews’ Bill as soon as the Ecclesiastical 
ment, and liberated the defendants after | Titles Bill got through Committee. The 
some six months’ imprisonment. With this | inference from this was, that as soon as the 


specimen of legal learning, would the noble 
Lord dare to pass a Bill authorising any 
common informer to indict a Roman Ca- 


tholic bishop, the language of which Bill | 


was even ambiguous to Members of that 


House, and was differently interpreted by | 


the hon. and learned Member for Midhurst, 
and by the right hon. and learned Attorney 


General and Solicitor General? The right | 
hon. and learned Attorney General for Ire- | 


land had at length favoured the Committee 
with his views on the Bill; and it was not 


at all impossible that that right hon. and | 
learned Gentleman might be elevated to | 
the Bench, and might have to try some | 


Roman Catholic bishop under this clause, 
should it ever pass, which he sincerely 
hoped would not be the case. He should 


| Catholics were enslaved, the Jews were 
to be emancipated. Ifthe noble Lord was 
| in earnest in the latter object, he ought to 
proceed with it first for this reason. Of 
the thirty-five Roman Catholic Members in 
that House, thirty-four were in favour of 
/emancipation of the Jews; but if this Bill 
of pains and penalties were. passed, the 
Roman Catholic Members would not be 
likely to trouble the House much with their 
presence during the remainder of the Ses- 
sion. The noble Lord declared by his 
Bill, that in a country with 7,000,000 of 
Roman Catholic inhabitants, the bishops 
and archbishops of that body should be 
deprived of their religious liberty and 
| prescriptive rights. The first clause of 
|the Bill was in effect the whole Bill. 


like to have the opinion of the right hon.} What cared the Roman Catholics about 
and learned Attorney General on this, the paltry pains and penalties imposed 
point : Suppose the Roman Catholic Arch-| by the other clauses? They were indif- 
bishop of Dublin to die, as he must some | ferent whether the penalty was 100. or 
time or other, and that three names were | 100,0007. As to the clause’ which re- 
chosen by the priests, and sent to Rome | lated to the Scotch bishops, though an 
for the Pope to select one, would the Papal | emancipating clause, he should certainly 
Bull or Rescript appointing one of those | not vote for it. He would now give the 
three not be a Bull or Reseript within the | noble Lord a little advice in the spirit of 
meaning of this Bill, and consequently ille- | the advice which the noble Lord himself 
gal? He should repeat this question till | had offered to the Roman Catholic Members 
! 
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on the last night of the debate—that they 
would use the interval for reflection, and 
retrace their course. He hoped the noble 
Lord would also reflect on his course, and 
on the advice offered him by the right hon. 
Baronet (Sir J. Graham); and for that 
purpose he would suggest, as the House 
had sat till three o'clock that morning, 
that they should have an early adjourn- 
ment. He would remind the noble Lord 
that though the opponents of the Bill were 
in a minority in that House, they were not 
in a minority out of doors. The Roman 
Catholic Members reflected the voice and 
opinions of the aggregate population of Ire- 
land—of the liberal Protestants, and the 
liberal Presbyterians of Ireland, who abo- 
minated tyrannical and penal legislation. 
Let it not be supposed that the Govern- 
ment had the Protestants of Ireland with 
them, Thinking and educated Protestants 
and Presbyterians were against them. The 
whole Roman Catholic population of Ire- 
land was against them; and if the Irish 
people were to speak with one voice, 
they would declare that they withdrew 
their confidence from the noble Lord, 
and looked upon him as the enemy of 
their religion, their rights, and their 
privileges. It was painful to him to 
make the declaration, on his own behalf, 
and that of those in Ireland whose con- 
fidence he had the honour of enjoying, 
that the attempt of the ‘noble Lord to 
pass this Bill, coupled with his letter to 
the Bishop of Durham, and his subsequent 
speeches, had sunk so deeply into the 
minds of the Irish Members and people 
that they were prepared to adopt any le- 
gitimate course that might be afforded 
them to weaken the hands of the noble 
Lord, and deprive him of the power of in- 
flicting mischief on their country. He con- 
jured the noble Lord to adjourn the ques- 
tion for only one week, to consider the ad- 
vice that had been given him. The Ses- 
sion was still young. The Bill was made 
up of shreds and patches—part of it be- 
longed to Youghal—part of it to Midhurst 
—and some of it to the Master of the Rolls. 
He would advise the noble Lord to take his 
Bill to the Crystal Palace, and exhibit it in 
a glass case as a genuine specimen of Whig 
legislation in 1851, enacted for the purpose 
of insulting and coercing Her Majesty’s 
loyal Roman Catholic subjects. 

Mr. OSWALD thought it would be as 
well if the Committee should understand 
what was the state of the law of Scotland 
with regard to this clause. Ona previous 


Mr, Reynolds 
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evening he had drawn the.attention of the 
House to an old statute which he did nog 
believe had been repealed. He might be 
mistaken; but as they had the law declared 
for England and Ireland, it might be as 
well that it should be declared for Scotland 
also. 

The LORD ADVOCATE had no ob. 
jection to state what he conceived the state 
of the law to be. Whatever might be 
supposed to be the force of the old statute 
referred to, it could not in the slightest 
degree interfere with this clause. The 
hon. Gentleman (Mr. Oswald), on a former 
night stated, that an old Act dated so far 
back as 1567, entitled an Act for Abolish. 
ing the Pope, had not been repealed, and 
therefore might have some operation in 
connexion with this Bill. Now, in 1700 
an Act was passed ratifying and re-enact. 
ing, not that statute directly, but certain 
other Acts against the Pope, and entailing 
in the formula certain penalties. How- 
ever, the 33rd George III. abolished all 
the penalties contained in those Acts 
against the Roman Catholics; and the 
9th and 10th Victoria, better known as 
the Act of 1846, absolutely repealed the 
Act of 1700. 

Mr. OSWALD said, that the Act of 
1567 was still upon the Statute-book. The 
33rd George III., cap. 44, only repealed 
the penalties of certain Acts recited in the 
Act of 1700. The 9th and 10th Victoria 
only repealed the Acts recited in the Act 
of 1700, the penalties of which had been 
already repealed by the 33rd George III. 
The answer of the right hon. and learned 
Gentleman, therefore, did not show whe- 
ther the Act of 1567 was repealed or not; 
he must, therefore, insist upon an answer, 
and if he did not obtain one, he should 
move that the Chairman report progress. 

Lorp JOHN RUSSELL could not 
understand on what ground the hon. Gen- 
tleman asked the Committee to report pro- 
gress. They were now engaged upon & 
clause which had reference only to the 
Papal Bull, or Resecript of 1850, and 
which had no reference whatever to Scot- 
land. The hon. Gentleman on a previous 
night had stated his views upon this 
very subject, and asked the right hon. 
Lord Advocate what the law was. Now, 
as he said before, this clause had no- 
thing to do with the law of Scotland; 
and his right hon. and learned Friend 
might therefore have declined giving a0 
answer; but out of courtesy to the hon. 
and learned Gentleman, he had given 4 
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very clear and distinct one. His right 
hon. and learned Friend could do no more; 
and he could not conceive that the hon. 
and learned Gentleman had the smallest 
right to complain. 

Mr. OSWALD maintained that the 
right hon. and learned Lord Advocate had 
not answered his question. He (Mr. Os- 
wald) had stated that there was a cer- 
tain Act upon the Statute-book; and 
the right hon. and learned Lord Ad- 
yocate quoted to him two Acts, which 
did not apply to that Act. They had 
been told that they were only declaring or 
re-enacting the law. Well, then, why not 
tell them what the law was? The Eng- 
lish representatives had been told what the 
law was by the law officers of the Crown. 
The Irish representatives had been told 
what the law was by their own Attorney 
General; and was the same privilege to be 
refused to Seotch representatives? It was 
perfectly open for the right hon. and learn- 
ed Lord Advocate to refuse answering a 
question; but he would propound the ques- 
tion and put upon the right hon. and Jearn- 
ed Gentleman the responsibility of declin- 
ing to answer it. [Loud cries of * Di- 
vide, divide ! ’”] 





Mr. STUART WORTLEY would un- | 
dertake to say that the clause did not | 


affect the law of Scotland at all. He ad-| 
vised the hon. Gentleman (Mr. Oswald) to | 
withdraw his Amendment. That hon. 
Gentleman had been the first to say that | 
there was no strong feeling in Scotland on | 
behalf of this measure. He (Mr. S. | 
Wortley) told him now, that in combating | 
this Bill, he was stirring against the univer- | 
sal feeling of the Scottish people. | 
Mr. REYNOLDS objected to the with- | 
drawal of the Amendment. The right | 
hon. and learned Lord Advocate was wil- 
ling to consider the question, if the noble | 
Lord would have permitted him. Now, he 
would repeat a question which he had put 
at an earlier period of the evening, and to 
which he could not get an answer; and un- | 
less he got some kind of answer—he did 
not expect a favourable one—he should | 
object to the withdrawal of the Motion. | 
The question he would put was this: If| 
this clause pass in its present shape, and if, 
an Irish archbishop—say Dr. Murray— | 


{May 30, 1851} 


Assumption Bill. 318 


tion be illegal within the meaning of the 
first clause of this Bill ? 

Mr. DISRAELI said, he got up for the 
innocent purpose of preventing two divi- 
sions. He understood the chance of the 
present division arose from the noble Lord 
at the head of the Government preventing 
the right hon. and learned Lord Advocate 
from answering the question put to him. 
It was a pity that he did so, for he appre- 
hended no Minister would rise without 
having something to say. If the {right 
hon. and learned Lord Advocate favoured 
the Committee with his opinion, there 
might be no division. 

Lorp JOHN RUSSELL said, his right 
hon. and learned Friend was quite ready 
to give his opinion if the Committee de- 
sired it. But there had been a general 
ery for a division, upon which his right 
hon. Friend resumed his seat. 

The LORD ADVOCATE thought he 
had already answered the question. The 
hon. Gentleman (Mr. Oswald) asked him 
whether the Act of 1567 was still in 
foree? He thought it was not still in 
force, and that it had been repealed. 

Lorp JOHN RUSSELL: As to the 
question of the hon. Member for the city 
of Dublin, I have only to say, that under 
the 10th of George IV., no person can as- 
sume a territorial title. 

Mr. REYNOLDS said, the question 
which he had put was, whether the usual 
Bull or Rescript for the purpose he had 
named would be legal under the operation 
of this clause ? 

Mr. OSWALD: If the hon. Gentleman 
the Member for the city of Dublin now 


| wishes to move to report progress, he can 


do so, but as I have got an answer to my 
question, of course I shall not do so. 

The ATTORNEY GENERAL: In re- 
ply to the question of the hon. Gentleman 
the Member for the city of Dublin, I have 
to say that a Reseript appointing any Ro- 
man Catholic archbishop or bishop with a 
territorial title, will be, in my judgment, 
illegal, both under the statute of 10 George 
IV. and the general law of the land, as 
declared by this clause. 

The CHAIRMAN : Does the hon. Gen- 
tleman persist in his Motion ? 


Mr. REYNOLDS: Though the answer 


were to depart this life, in the event of his| does not satisfy me, I feel I should be 
suecessor being elected by the clergy of | guilty of an unpardonable offence, if, after 
the diocese in the usual manner, two or| the declaration I have made, I persevere 
three names being transmitted to the Pope | in my Motion. 

for his selection, will the Bull or Reseript| Motion for reporting progress with- 
issued by the Pope in virtue of that elec- | drawn. 
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Question put, ‘That Clause 1 stand 
part of the Bill.” 

The Committee divided:—Ayes 244; 
Noes 62: Majority 182. 
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0’Ferrall, rt. hon. R. M. Keogh, W. 
Lorod JOHN RUSSELL: 
now got through the first clause; and, with 
respect to the second clause, I think it is 
likely that we shall have considerable 
delay, in consequence of the number of 
Amendments that are to be moved, and 
which will occupy some time in discussion; 
I propose, therefore, now, that the Chair- 
man should report progress, and ask leave 
to sit again. In making this Motion I 
have merely to say to hon.-Gentlemen who 
are opponents of the Bill, and who have 
Amendments to move, that on this first 
clause the question has been very fully de- 
bated; but with regard to another class of 
Members of this House who are supporters 
of the Bill, and who mean to make Amend- 
ments, I would really wish them to consider 
whether there is any thing of importance 
in those Amendments. Considering that 
there are some of them that do not carry 
much further the enactments of the Bill than 
they are now carried; and also considering 
that there are others of so objectionable a 
character in the view of many hon. Mem- 
bers of this House that it is impossible to 
adopt them, I wish them to cousider, be- 
fore Monday next, whether there are any of 
these Amendments which they think of 
sufficient importance to press upon the 
attention of the House. It appears to me 
that the Bill, in its present shape, is suffi- 
cient. The first clause has stamped with 
illegality the Rescript of September, 1850; 
and by the second clause, rendering liable 
to penalty the assumption of ecclesiastical 


titles of sees that are not sees of existing | 


bishops, as also of sees that are the sees of 
existing bishops, there will be found a decla- 
ration by Parliament sufficiently strong and 
authoritative to vindicate the authority both 
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of the Crown and the Parliament, and the 
independence of the nation. However hon. 
Gentlemen may think that the Bill would 
be improved by the adoption of those 
Amendments, I really wish them to con- 
sider whether the delay that must occur, 
and the divisions that must take place 
amongst those that support the Bill, will 
not cause more embarrassment than any 
advantage that can be derived from their 
propositions. I do not wish to raise any 
discussion in moving that the Chairman re- 
port progress; but I think it right to ask hon. 
Members totake this into their consideration. 

Mr. WALPOLE said, in answer to the 
observations of the noble Lord, it may be 
convenient to the Committee to state 
shortly what view I take of the Amend- 
ments I mean to propose. The noble 
Lord does not, I know, expect an imme- 
| diate answer from me as to the points I 
|intend to press; but, entertaining a very 
| strong opinion that some portions of those 
'Amendments should be passed, perhaps it 
| would be convenient to acquaint the Go- 
| vernment at this moment that the Amend- 
ments on the second clause which I shall 
| put relate to three things: first, ‘if any 
| person shall do or assume to do any act, 
| deed, matter, or thing, under, or by virtue 
| of, the aforesaid brief, rescript, or letters 
| apostolical ”’ (which we have just declared 
void); secondly, ‘‘if any person shall 
hereafter obtain, or cause to be procured, 
from the said Bishop or See of Rome, or 
shall publish or put in use within any part 
of the United Kingdom any brief, reseript, 
letters apostolical, or any other instrument 
or writing for the purposes aforesaid,”’ that 
is, for constituting a hierarchy in this coun- 
try; and, thirdly, I propose to insert these 
words, ‘‘ if any person shall, under colour 
of any authority from the said Bishop or 
See of Rome, assume, or claim to have or 
exercise any authority or jurisdiction over 
any province or diocese, or any pretended 
province or diocese, within the United 
Kingdom.”’ With regard to the first of 
these Amendments, I think it is the ne- 
cessary consequence of declaring the Brief 
unlawful, and I wish to take the opinion of 
the Committee upon it. With regard to the 
second, I think it advisable that the opin- 
ion of the Committee should be taken upon 
it in order that you may avoid the neces- 
sity of recurring again to fresh legislation 
on the subject that now occupies the 
attention of the House, and which has 
occasioned throughout the country so much 
excitement. With regard to the third, I 
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have some doubts about it; for, I think, 
in the first place, there is more ambi- 
guity contained in that clause than in the 
other two; and there might be some 
difficulty in enforcing that prohibition. 
Then, as to the prosecutor’s clause, I will 
state my views more fully on Monday. 
But it may be convenient now to state 
that I intend to adopt the suggestion 
of my hon. and learned Friend the 
Member for Abingdon. In answer to 
the observation of the hon. and learned 
Member for Athlone, with reference to 
& proviso that no prosecution should be 
had under the first clause without the 
consent of the Attorney General, that is 
the principle of the suggestion made 
by the hon. and learned Member for 
Abingdon, and I think the proviso of the 
hon. and learned Member for Athlone 
might be incorporated in the proviso of the 
hon. and learned Member for Abingdon. 
As to the first and second paragraphs in 
the preamble, I wish very strongly to 
press them upon the attention of the 
House. The result then is, that I intend 
to press the first two paragraphs in the 
Amendments to clause No. 2. I intend 


to adopt the suggestion of the hon. and 


learned Member for Abingdon, and I 
intend to take the sense of the House 
on the two paragraphs of the preamble 
to which I have now called the attention 
of the Committee. I do not think that 
I could well be expected to give them up. 
Lorv JOHN RUSSELL: I am much 
obliged to the hon. and learned Gentleman 
for giving me notice of his intentions. As 
he has stated them, I may say, that I can- 
not consent, on my part, to any of the 
Amendments he has stated. There is one 
Amendment, however, to which I take, 
perhaps, a stronger objection than to any 
which he has now stated, and which, I 
think, still stands on the printed paper. It 
is the accumulative penalty for a second 
offence; and finally inflicting the punish- 
ment of transportation of the persons as- 
suming those titles— [An Hon. Memper: 
The deportation]—but if the person re- 
turns, 1 think that there is notice given 
that the clause applicable to the Jesuits in 
the Roman Catholic Emancipation Act 
shall be applied, which is not deportation, 
but transportation. I must say I think 
the penalty in the Roman Catholic Relief 
Act of 1001. is sufficient. It is a matter 
that is punishable by no very heavy penalty, 
but it gives notice to all men that they 
cannot infringe the law with impunity. 


Mr. Walpole 
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That is quite sufficient, and I shall oppose 
any accumulative penalties whatever. 

Mr. WALPOLE: Instead of announe- 
ing what I shall do with the clause relating 
to the accumulative penalty, I would rather 
reserve my opinion until Monday. I would 
rather reserve my opinions on all the 
Amendments until we again go into Com. 
mittee. 

House resumed. 

Committee report progress; to sit again 
on Monday next. 


CUSTOMS BILL. 

Order for Second Reading read. 

Mr. DISRAELI said, that at the time 
when a change of policy took place on the 
part of the Government, he intimated that 
in consequence of that great change it was 
necessary to reconsider the financial ar- 
rangements, and that the measures brought 
forward would not be allowed to proceed 
without considerable discussion. He there- 
fore hoped the second reading of the Cus- 
toms Bill would not be pressed at that late 
hour. 

The CHANCELLOR or tae EXCHE. 
QUER had not understood that there was 
any intention to offer opposition on these 
subjects, though some discussion was anti- 
cipated. Intimation had been made as re- 
garded the repeal of the window tax, that 
it was not intended to interfere with the 
measure. 

Mr. DISRAELI said, that he certainly 
liad said it was not intended to interfere in 
any way as regarded the window tax; but 
that was before the Resolution had been 
adopted to vote the income tax for one 
year only. It was in consequence of that 
Resolution having been adopted, that he 
said he thought after that Vote that they 
were perfectly free on his side of the 
House to consider the effect of the propo- 
sitions of the Government with reference 
to that important vote. Considering the 
effect of that Vote in his estimation on the 
finance of the country, and also on public 
credit, he hoped the Motion would not be 
pressed then. 

Mr. MITCHELL trusted those inter- 
ested in the timber trade, and others, would 
not be left much longer in a state of un- 
certainty. 

The CHANCELLOR or tne EXCHE- 
QUER said, under present circumstances, 
and considering the period of the night 
(half-past Eleven o’clock), he would not 
press the Motion. He would, however, 
remind the hon. Gentleman that the Reso- 
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jutions had been passed without opposition; though I beg to guard myself against the 
and it would be for the convenience of par- | supposition that I am favourable to the 
ties interested that a decision should be | proposition; but I don’t see a single argu- 
come to as speedily as possible. /ment in favour of the present Bill, which 
Mr. DISRAELI felt that an explana- confirms the propriety of insisting on a 
tion oe ye by = a — sponge er it in such —— 
right hon. Gentleman, who seemed to inti- | ner as to render it nearly impracticable to 
nan that after the Resolutions which had | ascertain its reality or oe Hes 09 I think, 
been adopted, the House was bound to a Sir, likewise, that these alterations in the 
certain line. But they had arrived at a Jaw would be better considered whenever 
different state of affairs. The Budget of the question of Parliamentary Reform is 
the Government was formed on the idea raised, as we have learned it is to be in the 
that the income tax would be renewed for next Session. We have several Bills now 
three years; therefore he protested against before the House affecting the franchise 
the conclusion suggested by the right hon. indirectly, such as the “ Inhabited House 
Gentleman’s observation. Duty,’’ which is to exempt persons from 
Order for Second Reading was deferred the house tax whose rent is under 201. a 
till Monday next, as was also the Second | year, while they are still to enjoy the pri- 
Reading of the Inhabited House Duty | vilege of the franchise, which is based 
Bill. | upon the principle of the payment of rates 
oe Sa a and taxes. This is frittering away impor- 
COLONIAL PROPERTY QUALIFICATION | tant general principles, and tampering 
BILL. | With legislation in a way 1 cannot help 
Order for Second Reading read. | thinking highly inexpedient; and for these 
Motion made, and Question proposed, | reasons, Sir, 1 beg leave to move that the 
“That the Bill be now read a Second | Bill be read this day six months. 
Time.” Amendment proposed, ‘* To leave out 
Mr. STANFORD: Sir, I shall very | the word ‘now,’ and at the end of the 
briefly state the reasons why I feel it right | Question to add the words ‘ upon this day 
to oppose the second reading of this Bill. | six months.’ ”’ 
Ido not think it possible to provide any) Mr. HUTT said, that he intended to 
adequate means of testing the correctness | introduce some clauses which would, he 
of the qualification which it is here pro-| thought, remove the objections of the hon. 
posed to create; for instance, a ee | Oe ee oe 
man gives in to the clerk of this House Rr. SC JFIELD said, that he was 
a Aalention that he possesses 6001. a | opposed to all property qualification, and, 
year in Ceylon or in the Punjab. How is | therefore, he should give his cordial sup- 
the accuracy of this declaration to be/| port to the Motion of the hon. Gentleman 
tested? Would the House be satisfied | the Member for Reading. 
with the certificate of some Government} Question proposed, ‘‘ That the word 
official in the colony? I apprehend not. | ‘ now’ stand part of the Question.” 
The alternative is to send out a Commis- Question put. 
sion to inquire and report. This is clearly} The House divided :—Ayes 72; Noes 
out of the question from the delay and ex-| 21: Majority 51. 
pense. If this Bill passed, the result would| Main Question put, and agreed to. 
be that the House must be satisfied totake! Bill read 2°, 
entirely upon trust the allegation of the 
party that he possesses the qualification| SEQUESTRATION OF BENEFICES BILL. 
required by law. Now, Sir, this appears; Order for Second Reading, read. 
tome inexpedient. So long as the Legis-| Mr. FREWEN, in moving the Second 
lature think it right to require the posses- | Reading of this Bill, said, that its object 
sion of a certain annual income as a con-| was to increase the annual sum which the 
dition of a person sitting in this assembly, | bishop was by the present law authorised 
so long, I think, it ought to be such as/| to grant out of the incomes of livings under 
there are means of ascertaining its exist-| sequestration for the payment of curates. 
ence. If the hon. Member had proposed | He knew one living which had been under 
to abolish a property qualification altoge-/ sequestration for several years, to which 
ther as a condition of sitting and voting in| five hamlets were attached, and in which 
this House, I admit that there is a great | there were seven full services each Sunday; 
deal to be urged in behalf of that course, | and yet the bishop, according to the exist- 
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ing law, could only grant 2007. out of the 
income for the payment of curates. He 
knew many cases in which livings of from 
1,0007. to 2,0007. per annum were under 
sequestration, and yet no larger sum than 
he had mentioned could be granted for this 
purpose. 

Sm GEORGE GREY hoped that the 
hon. Member would not press the second 
reading at that hour of the evening. The 
whole principle of sequestrations required 
consideration, and he thought it was doubt- 
ful whether it would be advisable to agree 
to the present measure, which seriously ir- 
terfered with the rights of creditors, while 
it did not deal at all with the principle of 
sequestration. 

Dr. NICHOLL said, that he thought it 
was well worthy the consideration of the 
House whether it would not be of the 
greatest advantage to the Church and the 
parishioners that sequestration for debt 
should be entirely abolished; and that, at 
the same time, some arrangement should 
be made for spreading the payment of first 
fruits and fifths by clergymen over several 
years. The present mode of payment 
often involved them in a load of debt, 
which was a continued source of embar- 
rassment. 

Second Reading deferred till Tuesday 
next. 


LAND CLAUSES CONSOLIDATION BILL. 
Mr. LABOUCHERE moved for leave 
to bring in a Bill to alter and amend cer- 
tain provisions of the Land Clauses Conso- 
lidation Act of 1845 in Ireland. He said, 
that there were great and peculiar diffi- 
culties in Ireland, not existing in England 
and Wales, with regard to the valuation 
of land for compensation taken by railway 
companies. These chiefly arose from the 
complicated tenure existing in Ireland, and 
consequently railway companies were put 
to great and unnecessary expense, and the 
extension of the railway system in Ireland, 
which he held to be of the greatest conse- 
quence for the development of the resources 
of that country, was thereby materially 
impeded. Hence there had been an at- 
tempt made to substitute arbitration for 
jury system; special clauses had been in- 
troduced with that view into some Irish 
Railway Bills last year, and there were 
similar clauses in Bills of this year. But 
it had been thought that if this was to be 
done at all, it should be by some general 
Bill for Ireland; and, quite agreeing with 
that view, and finding the Irish Members 
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almost unanimous upon the matter, and 
having received a deputation of Irish soli. 
citors urging him to deal with the subject, 
he had prepared a Bill which he now 
begged the House to allow him to bring 
n. 

CoLonEL DUNNE was in favour of al. 
lowing arbitration where the proprietors of 
the district wished for it, but could not 
think it was advisable that there should be 
a general Act empowering a company to 
take land at a price fixed by an arbitrator 
appointed by the Government. 

Leave given. 

Bill ordered to be brought in by Mr. 
Labouchere, Sir William Somerville, and 
Mr. Attorney General for Ireland. 


One o'clock, till Monday next. 


HOUSE OF LORDS, 
Monday, June 2, 1851. 


Minurss.] Pusiic Bitts.—1* Charitable Trusts; 
Bridges (Ireland). 
2* Compound Householders ; Arrest of Abscond- 
ing Debtors ; Highways (South Wales). 
Reported.—Duchy of Lancaster (High Peak 
Mining Customs and Mineral Courts). 


CHANCERY REFORM. 

Lorp LYNDHURST said, it appeared 
by the Votes and Proceedings of the other 
House of Parliament, that the noble Lord 
at the head of Her Majesty’s Government 
had given notice of his intention to move 
for leave to bring in a Bill to improve the 
Administration of Justice in the Court of 
Chancery. But it would be in their Lord- 
ships” recollection that a similar Motion 
was made several weeks ago; and he (Lord 
Lyndhurst) presumed, therefore, that it 
was the intention of the Government to 
abandon its former Bill as unsatisfactory, 
for the purpose of finding a substitute in 
some other measure. He could only ex- 
press a hope that his noble and learned 
Friend on the woolsack had had more 
hand in preparing the intended Bill, than 
he had in the preparation of the former 
one. Tis (Lord Lyndhurst’s) principal 
object in rising, however, was to direct the 
| attention of his noble and learned Friend on 
the woolsack to what he considered a mat- 
ter of great interest and importance as con- 
nected with this subject. In the last Session 
‘of Parliament a Bill was introduced by the 
| present Master of the Rolls, with a view to 
_a reform of the proceedings in the Court of 





| Chancery in Ireland. That Bill passed the 





The House adjourned at a quarter before 
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other House of Parliament and their Lord- 
ships’ House with little or no discussion. 
He (Lord Lyndhurst) was now very de- 
sirous of knowing what had been the effect 
of that Act. The object of it was cer- 
tainly a very desirable one. It was to 
facilitate the progress of the proceedings 
of the Court of Chancery in Ireland, and 
—what was even more desirable—greatly 
to diminish the expense of those proceed- 
ings; and accordingly, some days ago, he 
had moved for certain returns connected 
with the proceedings of the Irish Court of 
Chancery, for the purpose of coming to 
some satisfactory conclusion on the sub- 
ject. He had found it impossible as yet 
to obtain those returns; but at the same 
time he had undertaken to inquire in the 
highest quarters what had been the result 
of that Act. He was able to say that the 
result had been most satisfactory; and he 
would very shortly state two or three facts 
which had been communicated to him, 
which would satisfy their Lordships that 
what he had stated was correct. The ob- 
ject of the Act of last Session was to sub- 
stitute summary proceeding by petition, 
instead of the ordinary cumbrous proceed- 
ing by bill and answer, in a suit of Chan- 
eery. He had ascertained what number of 
petitions had been presented to the Court 
since that Act of Parliament passed. That 
Act came into operation in August last, 
and up to the Ist of May of the present 
year he was informed, upon the highest 
authority, that 694 causes had been in- 
stituted in the Irish Court of Chancery by 
petition alone. That was a pretty satis- 
factory conclusion. But their Lordships 
would be desirous of knowing what were 
the number of suits instituted by bill and 
answer in the same time. Perhaps their 
Lordships would be gratified to know that 
those suits by bill amounted to the small 
number of twenty-nine, out of about 700 
causes. That was a pretty safe conclusion 
that the operation of the Act had been 
satisfactory to plaintiffs, sceing that they 
might have proceeded by bill and answer, 
or by petition, just as they chose. Their 
Lordships might be desirous of knowing 
how it had operated with respect to the 
defendants also. In that Act there was 
aclause by which the defendant was en- 
titled to apply to the Lord Chancellor for 
an order to direct the plaintiff to carry on 
the proceedings in the ordinary mode by 
bill. He had inquired how many such 
applications had been made to the Lord 
Chancellor; and the answer he had got 
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| that not, one single application had 
| been made on the part of the defendant to 
| compel the plaintiff to proceed by bill in- 
stead of by petition. That was conclusive, 
as far as the defendants were concerned, 
| that they were satisfied with that mode of 
proceeding. With respect to another part 
of the subject, their Lordships would pro- 
bably be desirous of knowing what was 
the opinion of the supreme Judge of the 
Court. The supreme Judge of the Court 
had the power, without any application on 
the part either of the plaintiff or defendant, 
to direct, if from the nature of the cause 
he so thought fit, that the proceedings 
should be by bill instead of petition. How 
many times did their Lordships suppose the 
supreme Judge had interposed for that 
purpose? Not in one single instance. 
Their Lordships would therefore see that 
the plaintiffs, the defendants, and the high 
Judge of that Court were equally well 
satisfied with the new mode of procedure, 
Now, these were grave considerations, de- 
serving much examination and reflection 
on the part of his noble and learned Friend 
with reference to the Bill now in prepara- 
tion. He (Lord Lyndhurst) had been de- 
sirous of obtaining the number of decrees 
which had been pronounced on those peti- 
tions in the suits so instituted. He had 
mentioned that the number of petitions 
amounted to 694. Nearly 400 decrees, or 
orders in the nature of decrees, had been 
pronounced on those petitions; and had it 
not been for the circumstance that there 
was a great arrear of heavy causes before 
the Court of Chancery when this Bill came 
into operation, he was assured there would 
not have been a single petition in which a 
decree would not have been pronounced. 
Now, these were facts of the greatest im- 
portance. His noble and learned Friend 
well knew that a summary proceeding by 
petition lessened in an enormous degree 
the cost of proceeding, and expedited the 
suit in an extraordinary manner. He sub- 
mitted, those matters were well worthy 
their Lordships’ consideration, and in par- 
ticular the consideration of his noble and 
learned Friend (the Lord Chancellor). He 
(Lord Lyndhurst) made no comment on 
them, but he asked his noble and learned 
Friend to take them into his consideration 
at his leisure in connexion with the Bill 
about to be brought into the other House 
of Parliament, with a view to a reforma- 
tion of the course of proceeding in the 
Court of Chancery. He would leave the 
matter in the hands of his noble and 
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learned Friend, satisfied he would give 
every attention to so important a subject. 
The LORD CHANCELLOR said, his 
nobie and learned Friend had presented 
their Lordships with important information 
bearing on the recent alterations in the 
Court of Chancery in Ireland; but he (the 
Lord Chancellor) was not precisely aware 
what his noble and learned Friend’s object 
was in bringing this subject under their 
Lordships’ notice. As his noble and learn- 
ed Friend had stated, the noble Lord at 
the head of the Government had given no- 
tice elsewhere of his intention to ask for 
leave to bring in a Bill to reform the pro- 
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been received should be adopted with some 
caution; for he could not think an experi- 
ence lasting only from the month of Au. 
gust last to the present time could be suffi. 
cient to warrant the adoption of a definite 
conclusion. He would, he repeated, make 
inquiry into its correctness, and then, with 
the able assistance of his noble and learn. 
ed Friend, or without it, would adopt such 
proceedings as would tend to render the 
transaction of business in the Courts of 
Chancery more expeditious and less ex. 
pensive. He hoped that the Bill which 


| would be introduced shortly into the House 


ceedings in the Court of Chancery. He! 
would not now enter into the provisions of | 


that Bill; but he could state that every 
labour had been bestowed upon it, and he 
hoped their Lordships would consider it 
satisfactory when it came before them. 
He confessed that those statements, com- 


proceedings in the Irish Court of Chan-| 


| 


cery, were somewhat embarrassing; but he 
did not apprehend that their Lordships 
would expect that he should go into the 
details brought under their notice by his 
noble and learned Friend. He could very 


of Commons would meet the approbation 
of his noble and learned Friend. In con. 
clusion, he thanked his noble and learned 


| Friend for having called his attention to 
| this matter, and assured him that he should 
| at all times be most happy to receive from 


him communications in private on a subject 


| which he (Lord Lyndhurst) so well under. 
ing on him on a sudden, and without no-| stood as the administration of justice in 
tice, with regard to the whole course of | the Court of Chancery. 


} 


readily understand that the form of pro- | 
ceeding by bill might be conveniently ex- | 


changed for that of petition. 
ment handed to his noble and learned 
Friend was correct, that 400 orders had 
been made by one Judge in the Court of 
Chaneery in Ireland since last August, it 
would be a happy result in this country if 
counsel would exhibit the same saving of 
time in their speeches, be they made either 
upon bill or petition. Their Lordships 
would find on inquiring that they had had 
many hundreds of causes commenced by 
petition in the Court of Chancery during 
the last year, arising under the Railways 
Winding-up Act; and he could assure his 
noble and learned Friend that what he had 
just stated should be made matter for in- 
stant inquiry, and that too with a wish to 
adopt some similar measure in this coun- 
try. He should certainly feel much 
obliged to his noble and learned Friend if 
he would give him the opportunity of mak- 
ing inquiry before he again directed their 
Lordships’ attention to this subject, if 
such should be his noble and learned 
Friend’s intention. He (the Lord Chan- 
cellor) did not know what the proceedings 


had been under the new Act in Ireland, | 


If the state- | 


| 


THE CRIMINAL LAW. 

Lorpv LYNDHURST said, he felt 
obliged for the very courteous manner in 
which his noble and learned Friend had 
expressed his readiness to direct his atten- 
tion to the subject which he (Lord Lynd- 
hurst) had felt it his duty to bring under 
his notice. He had felt it necessary to 
make the remarks he had addressed to 
their Lordships before the Bill was intro- 
duced, in preference to waiting for the 
returns for which he had moved, on ac- 
count of the short interval which was 
likely to elapse before the introduction of 
the new measure. He had now to puta 
question to his noble and learned Friend 
on a very important subjeet—he meant 
with reference to the Criminal Law. Their 
Lordships were aware that in 1838 a Com- 
mission had been appointed to frame 4 
Digest, or Criminal Code. Those Com- 
missioners had performed their duty with 
great zeal, industry, and ability. Many 
thousand pounds had been expended under 
that Commission. A Digest was prepared 
by them, and a Bill was brought in, which 
was read a second time in their Lordships’ 
House, and afterwards referred to a Select 
Committee. The question he wished now 
to ask his noble and learned Friend (the 
Lord Chancellor) was, whether or not It 
was the inteution of Her Majesty’s Go 
vernment to pass over altogether the 
labours of that Commission, and, if not, 


but he thought the statements that had | to what extent it was meant to adopt oF 
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to abandon them? He (Lord Lyndhurst) 


was anxious to know what the intentions 
of Her Majesty’s Government were on that 
important subject, because, until their 
Lordships knew whether the Report of 
the Commissioners was to be acted on 
or altogether disregarded, it was impos- 
sible to expect any geueral measure to be | 
introduced, having for its tendency the | 
consolidation into one simple, uniform, and | 
consistent code, the present complicated 
criminal statutes of this country. That | 
was his object in putting the question; 
otherwise they might go on, from Session 
to Session, in a line of patchwork legisla- 
tion, on this important question. He had 
mentioned the subject 4 few days ago pri- 
vately to his noble and learned Friend, 
who would, therefore, probably be prepared 
now to give an answer to this question. 

The LORD CHANCELLOR said, a 
few days ago his noble and learned Friend 
did incidentally mention this subject to 
him in the way of ordinary conversation, 
but not in a manner to make any particular 
impression on his (the Lord Chancellor’s) 
mind, or to induce his noble and Jearned 
Friend to expect that he (the Lord Chan- 
cellor) would make any inquiries of his 
Colleagues on the subject. He thought 
that it was mentioned merely in the way 
of gossip, and not with a view of bringing 
it under public consideration. The ques- 
tion had been asked on a former occasion, 
by his noble and learned Friend (Lord 
Brougham), and it was then stated that it 
was not the intention of the Government 
to advance any more money with a view 
to enable the Commissioners to prosecute 
their inquiries. He had not heard any- 
thing on the subject; he had no reason to 
think that it was the intention of the Go- 
vernment to renew the Commission, though 
their Lordships would not understand him 
as giving an authorised answer to the | 
question. 

Lorp BROUGHAM commented on the 
remark of the Lord Chancellor, that his 
noble and learned Friend (Lord Lyndhurst) | 
had put this question to him in private | 
conversation. But his noble and learned 
Friend would perhaps recollect that before 
Easter he had himself put a nearly similar 
question to him. [The Lorp CHANCELLOR : 
And you were answered.j No, he was 
not answered. His noble and learned 
Friend said that he would inform himself 
upon the subject, and then give him a de- 
cisive answer, but he had not yet done so. 
He would remind his noble aad learned 
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Friend on the woolsack of what had oe- 
curred on this subject in the course of last 
Session. He had himself addressed a letter 
to the right hon. the Chancellor of the Ex- 
chequer, and he was informed, in reply, 
that he (the Chancellor) did not intend to 
renew the Commission. He had received 
that information with surprise and regret, 
for both the late Lord Chancellor Cotten- 
ham, whose name he could never mention 
here without the deepest sorrow, and his 
noble and learned Friend Lord Lyndhurst, 
had agreed that there was but one way of 
making the valuable labours of the Com- 
missioners available, and that was by re- 
ferring the digests which they had pre- 
pared to another Commission. He had 
then said, that a Bill for the consolidation 
of the Criminal Law could never be carried 
through the stages either of a Committee 
of that House, or of a Select Committee in 
that House, except by having it previously 
referred again to another Commission, or 
to the old Commission increased by fresh 
minds. Such being the case, the Commis- 
sion was reconstituted, and reported the 
Bill, as they believed, in a perfect form. 
He must again express his surprise and 
disappointment at the answer which he had 
received from the Chancellor of the Ex- 
chequer, declaring that he would not renew 
the Commission. By his refusal, the coun- 
try would derive no practical benefit from 
the labours of the Commissioners. 


Petitions. 


PAPAL AGGRESSION—PETITIONS. 

The Earn of ENNISKILLEN having 
presented many petitions from Ireland 
against Papal Aggression, and praying 
that Ireland may be included in any mea- 
sure for the suppression thereof, 

Lorp MONTEAGLE protested against 
the practice of eonsidering these petitions 
as the expression of the unanimous opinion 
of the people of Ireland. The forms of 
the House allowed parties to petition 
against what was at present called Papal 
Aggression, but did not allow parties to 
petition the House against the Ecclesiasti- 
eal Titles Bill, which was intended to repel 
that aggression, inasmuch as it was not 
yet, and he hoped it never would be, before 
their Lordships. Petitions of a nature 
contrary to that of the petitions presented 


| by the noble Earl could not be received; 


and he mentioned the fact that the people 
out of doors might not suppose that there 
was unanimity on this subject in Ireland. 
He assured their Lordships that there was 
a strong feeling of unanimity in that coun- 
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try against the Bill in the other House, 
and, indeed, against any measure that 
would interfere with the free exercise of 
the Roman Catholic religion in Ireland. 


ABSCONDING DEBTORS BILL. 

The Eart of HARROWBY moved the 
Second Reading of the Bill. He did not 
believe that there was any objection to the 
measure. The object of it was to give to 
the Judges of the County Courts, and also 
the Commissioners of the Court of Bank- 
ruptey, the same power to issue warrants 
for the arrest of absconding debtors as was 
now enjoyed by the Judges of the Superior 
Courts in Westminster Hall, with the same 
provisions and securities which now existed 
to prevent any injury from being inflicted 
on the personal freedom of the subject. 

Lorp BROUGHAM believed that some 
such measure as this was greatly wanted, 
but pointed out some objections to this 
Bill, which he, nevertheless, thought might 
be cured in Committee. He thought that 
some means should be adopted to ascer- 
tain whether the party accused of ab- 
sconding was really in debt or not. Under 
this Bill a man might be arrested and held 
to bail for a debt of 10,000/., when he did 
not owe a shilling either in law or in equity. 
It was rather hard to saddle a poor man 
with the costs of resisting such a Motion; 
but this, he repeated, might be remedied 
in Committee. 

After a few words from Lord Cran- 
WORTH in support of the Bill, and a brief 
remark from the Lorp CHANCELLOR, 

Bill read 2°. 


PUBLIC WORKS IN INDIA. 

Lorp WHARNCLIFFE rose, in pur- 
suance of notice, to move for Papers re- 
lating to works of irrigation, public works, 
and internal improvements in India,— 
(Minutes of Proceedings, 51, 52.) As he 
believed that the noble Lord on the oppo- 
site benches who presided over the admin- 
istration of affairs in that country con- 
curred in the propriety of producing these 
papers, and as he did not believe that any 
other of their Lordships would object to 
their production, he might perhaps have 
abstained from offering any remarks to 
their Lordships; but, considering the na- 
ture and importance of the subject, he 
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to it. It had been said on a former eyep. 
ing by the noble Lord opposite (Lord 
Broughton), that the East India Company 
were the trustees of the Crown for the 
benefit of the people of India; and if that 
were true, he trusted that he might add 
that the Legislature and the Crown were 
also the trustees of Providence for their 
benefit. Such being the case, and there 
being no question as to the importance of 
the Motion, he must remind their Lord- 
ships that in the year 1842 the late Sir 
Robert Peel, then at the head of the Govern. 
ment, in proposing a plan for the arrange- 
ment of the finances of that part of our 
empire, called the attention of the House 
of Commons to the manner in which the 
condition of England was influenced by the 
flourishing or depressed condition of the 
finances of India. He (Sir Robert Peel) 
spoke of the condition of India in a financial 
point of view; but he (Lord Wharneliffe) 
should proceed to view it as a great social, 
moral, and commercial question. He was 
justified in asking for these papers on those 
grounds, but he had also other grounds for 
requiring their production. The commu- 
nications made to Parliament respecting 
the internal improvements of India were 
singularly rare. There had been an ob- 
jection to proceed with any public works 
in that country without the previous con- 
sent of the Government at home; and the 
consequence had been that amid all the 
multiplicity of papers transmitted by the 
officials of the East India Company to the 
Directors at home, on commercial, judicial, 
political, and military subjects, there was 
only to be found one single paper from 
1834 to 1851 respecting public works, 
That in itself was a sufficient reason for 
requiring further information. In the time 
when the ancient dynasties of India ruled 
over that vast empire, large canals and 
other works for draining and irrigating the 
country existed in the north-western pro- 
vinces of India and near the sources of 
the Jumna and the Ganges. It was a re- 
proach to the present Government of India 
that such works had been allowed to fall 
into decay and ruin. The noble Lord re- 
ferred to the canals which have been con- 
structed in India, and was understood to 
say that they not only contributed to the 
wealth of the country through which they 


-hoped that he might occupy the attention | passed, but yielded a revenue equal to 24 
of the House for a short time while he | per cent on their cost; and that, therefore, 
explained the grounds on which he madc } if it were true that the investment of capi- 


his Motion, and the position of the coun- | 
try which would be elucidated by acceding | 


tal in such undertakings would yield so 
large a revenue, it was the direct interest 





337 


of th 
duty t 
impro' 
are 
ich 
where 
useles 
regula 
ficulty 
countr 
The s 
want 
great 
famin¢ 
anothe 
it was 
price : 
one pl 
might 
want ¢ 
tion r 
deficie 
Mysor 
tion ¢ 
Britist 
matter 
East | 
it poss 
works 
the uti 
resour 
80 mu: 
of the 
from t 
down 
dian | 
in the 
3,470, 
howev 
militar 
had ne 
pendit 
had b 
2,800, 
no dot 
public 
not he’ 
to hav 
of pub) 
ous to 
20 yea 
India 
makin; 
that I 
pended 
works 
to the 
that th 
on, an 
to prot 


337 Public Works {June 2, 1851} in India. 338 


of the Government, not less than their] the prospect before them was better than 
duty to their subjects, to accomplish these | for some years past—that they would not 
improvements. As to roads, there ap-| have so many military calls upon them as 
ared to be very few parts of India in| unfortunately had been the case—and that 
which good practical roads existed, and | therefore the East India Company would 
where they did they were often rendered | be able to enter upon the execution of 
useless by streams which there were no] public works in that country with more 
regular means of crossing, so that the dif- | vigour and earnestness than hitherto had 
ficulty of removing from one part of the | characterised the administration of India. 
country to another was exceedingly great. | The noble Lord concluded with moving for 
The stoppage of internal traffic from the | correspondence, &e., relating to the sub- 
want of good roads and bridges was so | ject. 
great that grain was sometimes sold ata} Lorp BROUGHTON said, that he quite 
famine price in one part of India, while at | agreed with the noble Lord who had just 
another, not more than 300 miles distant, | resumed his seat, that it was impossible to 
it was selling at the lowest conceivable | overrate the importance of this subject, and 
price: though the necessity for grain in| he thanked him for the terms in which he 
one place was most urgent, and though it | had prefaced his Motion, which he believed 
might be most abundant in another, the | was the wisest course he could have adopt- 
want of the proper means of communica- | ed to attain the object in view. The noble 
tio rendered it impossible to supply the | Lord had done the East India Company no 
deficiency. It was a singular fact that in | more than justice in what he said with re- 
Mysore the roads were in far better condi-| spect to their anxiety to improve the pre- 
tio generally than in any part of the | sent condition of their territory. He would 
British territory. He contended that as a} not say that, upon the whole, more atten- 
matter of principle it was the duty of the | tion might not have been paid by the In- 
East India Company to proceed as far as| dian Government to the construction of 
it possibly could in the execution of public | public works; but the noble Lord had very 
works in that country, so as to develop to | fairly told the House that, during the nine 
the utmost extent its great and growing! years from 1557 to 1846, they were en- 
resources. Of course, the means of doing | gaged in expensive wars which prevented 
so must depend very much upon the state | them prosecuting these great works with 
of the Indian finances. He found that} the same earnestness with which they had 
from the close of the great Burmese war|been previously carried on. But even 
down to 1838 there existed in the In-| during those years the annual expendi- 
dian Exchequer a considerable surplus; | ture upon public works had amounted to 
in the years 1835-36-37, it amounted to | 253,0001. This certainly was no great 
3,470,0007. From that time to this,|sum; but it at least showed that even in 
however, there had been a succession of | those days of great exertion and sacrifice, 
military events by which the Company | the Governors General of India were not un- 
had necessarily been driven into great ex- | mindful of their duty in proceeding steadily 
penditure, and in 1848-49 the surplus had | with the work of internal improvement. 
had been converted into a deficiency of; The noble Lord had referred to several 
2,800,0007. This state of matters was, | works now in progress; and in order to 
no doubt, inimical to the construction of | show their Lordships the extent to which 
public works; but, nevertheless, le could! these works were now in course of con- 
not help thinking that much more ought | struction, he might state that the Indian 
to have been done, and that the cessation | Government were now proceeding in the 
of public works had in itself proved iajuri- | Bengal Presidency with the Delhi or West 
ous to the Indian revenue. For the last | Jumna Canal, twenty-four miles in length, 
20 years the annual revenue of the East | and upon which 352,000/. had been already 
India Company had been 16,000,000/., | expended; and the East Jumna Canal, 160 
making an amount of 320,000,0002. during | miles in length, and upon which 190,0001. 
that period, while the greatest sum ex- | had been expended; and there was another 
pended by them in any one year on public | small canal on which 12,0001. had been 
works was 230,000/. It was but justice! expended, making a total of 554,0001. 
to the Indian Government to say, however, | Added to that was the cost of the Great 
that there were several canals now going} Ganges Canal (a most important work), 
on, and that great exertions were making | which would be 452 miles in length, be- 
to promote public works. He trusted that | sides a branch, and the estimate for which 
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was 1,500,000. In the Madras Presi- 


dency there was the Tanjore Canal, which 
would cost 30,0001., with other smaller 
works, the total cost of which was esti- 
mated at 250,0001., with 100,000. for irri- 
gating tanks, &c. In Scinde there would 
be some, though not a very large, outlay; 
and in the Punjab the present Governor 
General had devoted 50,0000. a year to the 
construction of canals for irrigation. Nor 
were these the only works of great national 
importance that had beep undertaken of 
late years in India; for the trigonome- 
trical survey of the country was in pro- 
gress, on which 541,000/. had been already 
expended, and with respect to which a 
very interesting report had been presented 
to the other House of Parliament in April 
last. It was quite true that the finances 
of India had gone through a process of ex- 
haustion which was much to be deplored, 
but which was the natural consequence of 
the wars which had been carried on there 
for some years, and which he maintained 
to have been absolutely necessary. It 
appeared, however, from accounts which 
were laid upon the table of the other 
House of Parliament, in February last, 
that the state of the finances was improv- 
ing; for, according to the ‘‘ Sketch Esti- 
mate” of 1849-50, not only would the 
revenue not be deficient, but there would 
be an actual surplus of 77,0007. He would 
not, of course, undertake to say that at the 
end ofthe year the accounts would actually 
turn out so well as this ‘* Sketch Esti- 
mate” represented; but it at any rate 
showed that the prospect was much better 
than we had any reason to expect during 
the past year. The noble Earl (the Earl 
of Ellenborough) had asked about the 5 
per cent loan: that loan had been closed. 
With respect to the observations made by 


the noble Earl on the guarantee for the | 


Bengal Railway, it was not a guarantee 
of a dividend, but of interest upon a 
million of capitalexpended. The estimated 
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would enable these great public works to 
be carried on with vigour. We had had 
wars enough in India. He believed, how. 
ever, that they were inevitable, while they 
had certainly for the most part terminated 
to the honour and glory of the Indian em. 
pire. We had acquired two great 
vinees, Seinde and the Punjab; the former 
having come in most opportunely to assist 
the latter. He trusted that there was 
little doubt that these acquisitions would be 
of the greatest importance to our Indian 
empire; and from the inelination which the 
Government had already shown to promote 
great publie works, he thought there was 
no reason to despair of the future. He not 
only had no objection, but, on the contrary, 
would be most happy to furnish the Re. 
turns moved for by the noble Lord. 

The Eart of ELLENBOROUGH 
thanked his noble Friend who sat near 
him (Lord Wharnelitfe) for having called 
the attention of Parliament to this import- 
ant subject, and expressed a hope that 
when next year their Lordships would be 
called upon to consider in what position 
the government of the East India Com- 
pany was to be placed, they would have 
the benefit of his Lordship’s experience 
and knowledge of all subjects connected 
with our Eastern possessions. His noble 
Friend had referred to roads and canals as 
important instruments for improving the 
condition of the people of India; nor could 
there be any doubt that while in this coun- 
try drainage was the great means of agri- 
cultural improvement, in India irrigation 
was absolutely essential, not merely to the 
fertility of the soil, but to the production 
of any crop whatever. He was, therefore, 
disappointed to find that there had not been 
a greater expenditure on these works, con- 
sidering the great increase of revenue de- 
rived from the sums which he mentioned 
as having been expended on these works. 
In consequence of the construction of some 
irrigation tanks in districts in Rajpootana, 


cost of the Bombay line was half a mil-{ under the direction of Lieutenant Colonel 
lion; but in consequence of its having been | Dixon, the revenue had during the last 


determined not to proceed with the whole | 
extent as at first proposed, it would not | 
cost anything like that sum. He thought | 


three or four years increased 200 percent. 
With respect to canals, he had been 1- 
formed by the native chiefs who possessed 


that the noble Lord (Lord Wharneliffe) | the largest part of the land along its banks, 
had undervalued the state of the Indian/| that the effect of the Delhi Canal (or the 


roads; he believed that the great road of 
Bengal, 800 miles in length, was in good 
condition, and that there was no ground 
for making any complaint of it. He joined 
in the wish expressed by the noble Lord 
that the continuance of peace in India 


Lord Broughton 





Hastings Canal as it should be called) had 
been prejudicial to the health of the popu- 
lation through which it passed, although it 
had improved the revenue. He entertained 
great doubts with respect to the Great 
Ganges Canal, as it was at present pro- 
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sed to be constructed. He had always 
insisted that it should be a canal for irriga- 
tion as well as navigation, for although one 
for the former purpose might improve the 
revenue, what was that to the importance 
of the navigation of the Ganges above Alla- 
habad, whence it was now proposed to take 
a great part of the water for the canal ? 
Whatever surplus water there was might 
have been used for the purpose of irriga- 
tion; but he thought that the means of 
conveying troops, Government stores, &c., 
up into the country should not have been 
allowed to be perilled, as he thought it was 
by the Government plan, for it was intend- 
ed to pass by the foot of the hills in such 
a manner as to expose its flank to all the 
torrents which would pour down upon it 
from the higher: regions. There could 
not, indeed, be found in India, a line of 
country in which a railway could be laid 
down more easily; and if that could be sub- 
stituted for the Ganges, there would no 
longer be any necessity to insist that the 
canal should be navigable. Wherever, 
however, the nature of the country would 
allow it, he thought that tanks were a 
more convenient mode of irrigation than 
great canals, while he did not hear of a 


single case of malaria occurring in the 


neighbourhood of a tank. On the other 
hand, the filtering of the water from the 
Delhi Canal rendered the neighbouring 
district so unhealthy that he had been 
obliged, when Governor General of India, 
to remove the European troops from it, 
and construct barracks elsewhere. There 
had been a great improvement in the In- 
dian roads of late years. The state of the 
Bengal road, to which reference had been 
made, varied considerably, for, while some 
portions of it were as good as any road in 
England, others were in by no means a 
satisfactory condition. He had heard with 
the greatest satisfaction from the noble 
Lord that there was some hope held out— 
even although it was only held out by a 
“‘ Sketch Estimate’’—of a surplus in India. 
Still he could not himself entertain any de- 
cided expectations on the subject. What 
he had done when in India with the view of 
reducing the expenditure and raising the 
receipts, did not make him very sanguine 
of their obtaining a surplus. Yet the 
state of things was very different there 
when he left than when he arrived. He 
had inereased the revenue five millions, 
found six or seven millions in the Trea- 
sury, and he left about ten millions; and 
he had kept that amount in hand for the 
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purpose of reducing the interest of five 
per cent, an object which ought always to 
be kept in view. The great mass of the 
debt of that country was the four per cents, 
and the effect of creating the five per cents 
was almost immediately to reduce the four 
per cents, sixteen and a half, or, in other 
words, to strike off at once four millions of 
capital. So long as they held out a five 
per cent guarantee for railways, so long 
they could not expect the four per cents 
to rise to par; and he, therefore, hoped the 
Government would bear that consideration 
in mind with respect to their guarantees 
for railways in India. He would much 
rather that the Government of India 
had at first, if it thought railways ad- 
visable, dispensed altogether with foreign 
speculators, and taken the whole matter 
into its own hands. No doubt the es- 
tablishment of railways by the Govern- 
ment must be of great benefit, not merely 
as regarded the transit of troops and stores, 
but in bringing the raw produce of India 
to the seaboard. A vast proportion of the 
produce of India was raw produce, and the 
greatest difficulties to its profitable dis- 
posal was the heavy charge of transporting 
it to the seacoast. If a railway was con- 
structed from Bombay into the cotton dis- 
tricts, and arrangements were made by the 
Government to encourage the growth of 
cotton in India, they might effect what he 
took to be the greatest commercial object 
connected with India, namely, the inde- 
pendence of this country in its supply of 
cotton from the United States. Those 
portions of India where the best cotton 
was to be obtained might not be our own 
territory; but it mattered very little whe- 
ther the territory was our own, or that of 
our Indian allies: what England wanted 
was, to be independent of the United 
States; for cotton was in a manner as im- 
portant to us as food, and we could as 
little stand the interruption of the im- 
port of corn as we could the import of 
wheat. He had examined all those per- 
sons who had been sent out to investigate 
the cotton question in India, and he had 
sent home the result of the best considera- 
tion that he could give the subject; and 
let the noble Lord read the answer which 
he received, and he could not wonder that 
he (the Earl of Ellenborough) felt disgust 
that the earnest endeavours of a public 
servant to serve his country in one of its 
most important commercial as well as poli- 
tical interests should be met not only by 
captious objections, but even by sneers 
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against him, his arguments, and his obser- 
vations. Indeed, he was so disgusted that, 
he confessed, it was with faint-heartedness 
that he applied himself again to the sub- 
ject. But all these questions, which were 
more fitted for a Committee, would come 
under consideration again next year, and 
he had perhaps now better terminate his 
remarks, again expressing to his noble 
Friend (Lord Wharncliffe) his heartfelt 
thanks for calling the attention of their 
Lordships to that subject, and his earnest 
hope that he would continue to give the 
House the advantage of his industry and 
ability in considering all matters connected 
with India. 

The Eart of HARROWBY said, that 
in India it was left entirely to the East 
India Company to do everything as regards 
the formation of roads, canals, and other 
public works, and private enterprise did 
nothing. The consequence had been that 
the whole amount expended for these pur- 
poses during twenty years among a popu- 
Jation of 100 millions, was a pitiful sum of 
something like three millions. The radical 
defect was, that it was not considered the 


first duty of a Government, especially in, 


India, to provide the extension of roads 
and irrigation, without which it was impos- 
sible that there could be a development of 
industry or progress in civilisation. These 
objects the Mahometan conquerors of Hin- 
dostan had made their first duty; and their 
exertions in this respect, as compared with 
ours, placed this country in a most humili- 
ating contrast. He had read a few years 
ago, with shame, a picture of the state of 
the Madras territory, with its hundreds 
and hundreds of tanks, all raised by the 
industry and enterprise of these Mahome- 
tan conquerors, but which were lying in 
ruin and decay. Whatever wars the East 
India Company might have been engaged 
in, this primary and most paternal duty 
of providing the first elements of civilisa- 
tion ought to have occupied the foremost 
and most prominent place in their admin- 
istration of the vast empire of India com- 
mitted to their rule. 

On Question, agreed to ; and ordered ac- 
cordingly. 


CLEOPATRA’S NEEDLE. 

The Marquess of WESTMEATH wish- 
ed to inquire of the noble Earl the Chan- 
cellor of the Duchy of Lancaster, what 
steps had been taken for obtaining posses- 
sion of, or for removing, the obelisk called 
‘* Cleopatra's Needle,’ which was present- 


The Earl of Ellenborough 
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ed to George 1V. by the late Pasha of 
Egypt in 1520? The noble Marquess ad- 
verted to the proposal made for its removal 
to this country at the end of the cam. 
paign of 1801. The opinion of the late 
Sir Robert Peel expressed to himself was, 
that it was a monument which ought to be 
brought to London and erected as a memo- 
rial of Sir Ralph Abercromby and others 
who had fought and died in Egypt. The 
late Sir George Murray also stated, that 
he joined with all his military and naval 
friends, who desired that the obelisk should 
be brought to this country. Some obloquy 
had been thrown on the condition of this 
monument, under the impression that it 
was not of adequate value to compensate 
for the trouble and expense of removal, 
Perhaps its intrinsic value might not be 
much; but, as a monument, and as a tro- 
phy, it had a value peculiarly its own, 
The sculptures, he understood, were in 
comparatively good preservation. He had 
called attention to the subject solely at 
the request of several military and naval 
officers. 

The Eart of CARLISLE acknowledged 
the importance which attached to the obe- 
lisk, not merely as a memorial of the an- 
cient art of Egypt, but also as a monu- 
ment of British heroism. He had con- 
sulted with his noble Friend the First Lord 
of the Treasury, and inquiries had been 
made on the subject. There were, he ap- 
prehended, some mechanical difficulties, 
and all he could say was, that the matter 
was still under consideration. 

ILouse adjourned till To-morrow. 


on tne 


HOUSE OF COMMONS, 
Monday, June 2, 1851. 


Minutes.] Pustic Brrts.—1° Irish Fisheries ; 
Keclesiastical Property Valuation (Ireland). 
2° New Forest Deer Removal, &c. 


NEW FOREST DEER REMOVAL BILL. 

Order for. Second Reading read. 

Motion made and Question proposed, 
‘That the Bill be now read a Second 
Time.” 

Mr. GRANTLEY BERKELEY op- 
posed the second reading of the Bill, 
which, if it passed, he said, would have 
the effect of depriving the poor of 20,000 
acres of forest right, consisting of turf- 
cutting and fuel, which entirely depended 
upon the preservation of the deer. The 
value of these rights might be estimated 
when he informed the House that the 
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Barl of Malmesbury’s commonage rights 
amounted to nine per cent on the whole of 
his estate. He would move that the Bill be 
read a second time that day six months. 

Amendment proposed, to leave out the 
word “‘now,’’ and at the end of the Ques- 
tion to add the words ‘ upon this day six 
months.” 

Mr. COMPTON did not oppose the Bill, 
but considered, before the House adopted 
it, the rights of the commoners should be 
taken into consideration. .He recommended 
that the noble Lord the Chief Commis- 
sioner of the Woods and Forests (Lord 
Seymour) should take powers for issuing 
a Commission to inquire into that ques- 
tion. He would, therefore, second the 
Amendment. 

Lorp SEYMOUR said, the only way to 
improve the property of the Crown forests, 
was to get rid of the deer in the first in- 
stance, and with them the forest right. 
With respect to settling the claims of all 
parties, he was alarmed when he heard of 
their extent. There were two sorts of 
claims, those within the forest and those 
without; and, according to the lowest esti- 
mate, these amounted to 600,0007.; while, 
according to the highest estimate, they 
amounted to not less than 15,000,000/. 
He could not interfere with these claims, 
but thought it best to leave them to be de- 
eided in the ordinary way. His great ob- 
ject was to get rid of the deer. 

Mr. MULLINGS regarded the Bill as a 
measure of confiscation, which ought never 
to receive the sanction of the House. 

Mr. HENRY DRUMMOND objected 
to the Crown entering upon the business of 
growing timber for the Navy; and, as there 
were several objectionable clauses, he would 
support the Amendment. 

Question put, ‘* That the word ‘ now’ 
stand part of the Question.”’ 

The House divided :—Ayes 82; Noes 
28: Majority 54. 

Main Question put, and agreed to :—Bill 
read 2°, and committed to a Select Com- 
mittee. 


INCOME AND PROPERTY TAX 
COMMITTEE, 

Mr. HUME begged to nominate the 
following Gentlemen as Members of the 
Select Committee on the Income and Pro- 
perty Tax; Mr. Hume, the Chancellor of 
the Exchequer, Mr. Horsman, Mr. Herries, 
Mr. Labouchere, Lord Harry Vane. Mr. 
Disraeli, Mr. Thomas Bariny, Mr. Henley, 
Mr. Cobden, Mr. Frederick Peel, Mr. 
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Roebuck, Mr. Ricardo, Mr. Vesey, and 
Mr. Beckett Denison. It would be in the 
recollection of hon. Members that on the 
5th of May the House, after a lengthened 
discussion, limited the Income Tax to one 
year, with the view of having in the interim 
a full inquiry into the working of the tax, 
and also to endeavour to remove some of 
its inequalities. He afterwards moved, in 
consequence of that understanding, that 
Committee should be appointed for the 
purpose of making that inquiry. A month 
had since elapsed, and now various persons 
felt anxious to know when that Committee 
would be nominated; and as the noble Lord 
at the head of the Government had given 
him permission to nominate it now, before 
proceeding to the Orders of the Day, he 
proposed to do so at once. It was neces- 
sary to state that the time which had 
elapsed since the 5th of May had been 
partly caused by a desire on his part to 
form such a Committee as would satisfy 
the House that full justice would be done 
to so great and important a question as the 
present. He did not believe that one side 
of the House was more interested in it 
than the other; and, therefore, his great 
anxiety had been to select from both sides 
those who had devoted their attention to 
the subject. With that view he had select- 
ed names from the four divisions of the 
House, but it turned out that those names 
were not satisfactory. The landed inter- 
est seemed to be of opinion that the num- 
bers were unfair, and that they would 
not be sufficiently represented on the 
Committee; and yet he was only anx- 
anxious to select six names, leaving the 
remainder to be filled up by whomsoever 
on either side might wish to be on the 
Committee. At the last meeting on the 
subject he had altered two of the names. 
He had substituted since then a Member 
forTreland, and another country gentleman, 
and he did not think he could have made 
a better selection. He was most desirous 
that the Committee should endeavour, as 
far as possible, to see how the Income Tax 
Act had operated since its enactment in 
1842, and whether evasions of the pay- 
ment of the tax could not be prevented. 
His own conviction was that the evasions 
of the tax had been to a very great extent. 
The tax was not levied on a just principle. 
His desire was that the imposition should 
be such as that every man in the country 
should pay a fair proportion of the taxa- 
tion of the country for the protection which 
he enjoyed from its laws. He had been 
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informed by the right hon. Baronet the | 


Chancellor of the Exchequer and others, | 
that Mr. Pitt had admitted the impossi- | 
bility of adjusting the tax properly; but, | 
on reference to that eminent man’s speech, | 
there was to be found this statement :— | 


* No scale of income which can be devised will | 
be perfectly free from the objection of inequality, | 
nor can evasions be altogether prevented—ali we | 
can do is to approximate as far as possible toa 
fair and equal distribution.” 

That statement fully coincided with the 

view he (Mr. Hume) entertained. Mr. 

Pitt himself began on a most erroncous | 
principle, by raising different rates from 

different sums, commencing so low as 601. | 
per annum, and varying the rate of the tax 
according to the amount of the income. 
A variety of alterations were afterwards 
made in the law, and it would be allowed 
that from the experience derived during 
the time of Mr. Pitt’s administration, and 
from the operation of the Bill passed by 
him, and also from what had taken place 
since 1842, considerable advantages had 
been gained in respect of their knowledge 
on this subject. His wish was, that after 
the Committee should have ascertained the | 
working of the present system, they should 
proceed to inquire whether any mode could 
be adopted to render the property tax fair 
and equal. He was against all exceptions 
from the tax on account of the amount of | 
property which the party possessed. His 
wish was to lay the tax on the shoulders 
of those best able to bear it, and to free | 
industry as much as possible. Another 

object he wished to attain was to render 

the tax permanent. Nothing was more | 
desirable to be avoided than frequent | 
changes in the system of taxation of a 

country. Evena change from bad to good | 
was often attended with evil. Therefore, | 
his wish for going into Committee was to 

see whether it was not competent to adopt 

some permanent system. The origin of | 
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prevent any other business being consider. 
ed that night. The hon. Gentleman had 
not only suggested as a subject of debate 
the past but the future history of the pro. 
perty tax. It was after midnight when, 
on a former occasion, the hon. Member 
(Mr. Hume) moved for his Committee, and 
he (Mr. Herries) was thus prevented from 
making the few observations which he now 
felt it his duty to address to the House on 
the Motion for its nomination. At an eark 
stage of the Session, he (Mr. Herries) laid 
before the House his views respecting the 
property tgx. A very large proportion of 
the House was then of opinion, with him, 
that at that time the House might have 
commenced the abolition of an inconvenient 
impost; and at the same time might have 
maintained public credit, and have made 
ample provision for the public service, 
That proposition having been rejected, but 
not by a large majority, the hon. Gentle. 
man (Mr. Hume) proposed that the tax 
should be limited, not to three years, but 
to one year. To that proposition he (Mr, 
Herries), with perfect consistency, readily 
assented. It was perfectly true the hon, 
Gentleman, in his speech, though not in his 
Motion, made a proposition for the appoint- 
ment of a Committee of Inquiry into the 
Property Tax. Now, he (Mr. Herries) 
wished the House to understand that, al- 
though he might not have opposed the ap- 
pointment of a Committee, it was no part 
or condition of his assent to the tax being 
limited for one year, that such a Committee 
should be appointed. On the contrary, he 
should have thought it a good reason for 
not entering into an inquiry, that the tax 
was limited for one year only, his expec- 
tation being that that would have been 
bond fide limitation of the term of the tax 
itself, as a preliminary to its being ulti- 
mately abandoned. This led him neces- 
sarily to advert to the different views with 
which they were about to enter upon this 


the tax, as was well known, was to enable | investigation. But if he understood rightly 
the reigning sovereign to carry on a war; | the tendency of the speeches of hon. Mem- 
its object now was to enable the Govern- | bers on the other side of the House on this 
ment to pay the interest on the debt in-| subject, it was that the property tax was 
curred by that war. He would cheerfully | to be a permanent tax. The Committee 
lend his assistance to the Committee, how-| might mend it if they could, and they 
ever oncrous the duty might be, to render | might institute an inquiry for that purpose; 
the inquiry in every way worthy of the ex-| but if they could not improve it, it must be 
pectations of the louse and the country. | retained in its present form. Now, his 

Mr. HERRIES said, the hon. Gentie- | (Mr. Herries’s) view of the matter was eX- 
man the Member for Montrose, contrary to | actly the converse of that. He said, ‘Since 
his (Mr. Hlerries’s) expectation, had in-| you are engaged in this investigation, go 
vited the House to a discussion, which, if| into it; and if the Committee can make 
entered upon, would, he ventured to say,|this tax more free from those objections 


Mr. Hume 
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which the noble Lord (Lord John Russell) 


considers to be inherent in it, namely, 
those of inequality, vexation, and fraud, 
then he would admit that they would have 
reason on their side; but if the Committee 
could not show that, and if the result 
should not be favourable to those views, 
then he (Mr. Herries) contended that the 
only alternative was that the tax must 
cease.” His proposition was, ‘“ either 
amend the tax, or abolish it;’’ but the pro- 
position of the hon. Member for Montrose 
was, ‘Amend the tax ifyou can; but if you 
cannot, then you must adopt it as it is.” 
Hon. Gentlemen, in the course of their 
arguments on this subject, and, perhaps, 
the public in general, seemed to entertain 
the belief that the greatest objection to 
the tax consisted in the assessment of 
the duty on incomes derived from profes- 
sions or personal earnings, or in any other 
way unconnected with the possession of ca- 
pital, at the same rate as on incomes issuing 
outof vested property. Now, whatever might 
be the weight or validity of the objection 
to the assessment on that score, he (Mr. 
Herries) did not consider it as affording 
the strongest argument against the con- 
tinuance of the tax. A paper recently 


presented to the House, exhibiting an ex- 
traordinary diminution of the amount of 
income, returned under Schedule D, had 
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added to the conviction which he had pre- 
viously been led to entertain, that it was | 
under that schedule, comprising the re- | 
turn of the profits of trade, that the in- | 


equality, vexation, and fraud inherent in | 
the tax were chiefly to be found. They | 
depended on the declarations of the par- | 
ties, which there were no means of check- | 
ing except by severe inquisition. There | 
existed, therefore, strong temptations to | 
fraud, against which there was no remedy 
but vexation. He would adduce an am 
ample, for the aceuracy of which he had | 
the highest authority. Within one small | 
manufacturing division, the total income | 
returned was 70,000/. per annum. The} 


1851} 350 


tion of a tax productive of such immorality, 
except under circumstances of extreme 
emergency. The hon. Gentleman (Mr. 
Hume) had adverted to the policy of Mr. 
Pitt; but he forgot that in 1798 Mr. Pitt 
imposed the property tax on a great na- 
tional emergency—that of war. The pre- 
sent circumstances of the country were of 
a very different character. The hon. Mem- 
ber had been good enough to put his (Mr, 
Herries’) name down in the list of Mem- 
bers to serve on the Committee; but he 
was unable to undertake the task. Hay- 
ing thus declined to serve on the Com- 
mittee, he felt himself the more at li- 
berty to object to its composition. There 
were upon the Committee the names of 
eleven Gentlemen who voted for the per- 
petuity or permanence of the property 
tax, and the names of only four who voted 
on the other side. Could the report of a 
Committee so constituted be expected to 
be satisfactory ? The members of the 
landed interest had not complained of the 
constitution of the Committee, although 
they were scarcely represented upon it; 
but they would have been justified in doing 
so, for the tax undoubtedly pressed with 
unequal severity upon them. 

CotoneL SIBTHORP said, it was an 
unpleasant task to object to the name of 
any Gentleman, but paramount duty com- 
pelled him to disagree to some of the 
names proposed by the hon. Gentleman 
(Mr. Hume). He objected, too, that no 
one member of the military or naval pro- 
fessions was nominated on the Committee. 
He (Colonel Sibthorp) had called the at- 
tention of the right hon. Chancellor of the 
Exchequer to the fact; and he had given 
him (Colonel Sibthorp) to understand that 
a member of those professions should be 
placed on the Committee—but he did not 
see that it had been done. 

Mr. VERNON SMITH inferred from 
the speech of the hon. Member for Mon- 
trose (Mr. Hume), and of the right hon. 
Member for Stamford (Mr. Herries), that 


Tax Committee. 


Commissioners, convinced that it was much | it was still an open question whether there 
below the truth, instituted inquiries to| was to be a Committee at all. For himself 
ascertain the quantity of the raw material| he should be very glad to give his vote 
which passed into the several factories, by | against any Committee being appointed. 
means of which they could form a judg-| If that question could be brought before 
ment of the profits derived from the con- | the House for decision, he, for one, would 
version of it. Upon those data they sur-| be happy to record his vote against it, not 
charged the parties up to 150,0001., and, | being aware that any possible advantage 
after discussion, an assessment of 130,0002. | could arise from the inquiries of a Commit- 
was gladly acquiesced in. Many cases of the | tee. The hon. Member for Montrose said 
like nature were constantly occurring, and, | the object of his Motfon to limit the tax 
therefore, he protested against the imposi-| for one year was to have an inquiry. The 
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right hon. Member for Stamford gave his 
vote to limit the tax to one year for no such 
purpose; and many other hon. Members 
did the same. If they had given their 
votes merely to inquire, a more stultifying 
vote in itself could not have been given. 
They were on the eve of the Whitsuntide 
holidays; July was near; even with a vote 
in the Committee that three should form a 
quorum, there would be a difficulty in get- 
ting three Members together; and he de- 
fied the Committee to report anything of 
any value before that period of next Ses- 
sion, when the right hon. Chancellor of 
the Exchequer must be prepared to say 
whether he proposed a renewal of the tax 
or not. A more fruitless inquiry could not 
be conceived, and he thought, at ali times, 
a more objectionable inquiry could not be 


entered on, because it relieved the Govern- | 
ment of responsibility, and transferred that | 
This Com- | 


responsibility to the House. 
mittee could not possibly learn anything 
that the House and Her Majesty’s Minis- 
ters did not already know; and therefore 
he saw no grounds on which the Commit- 
tee need be appointed. They had had no 
discussion on the question whether the 
Committee should be appointed or not. 


It was taken as a corollary on the vote for | 
limiting the tax to one year, and was agreed | 


to early one morning without discussion. 
The hon. Member for Montrose said this 
was a question for both sides of the House. 
If there were to be sides in the Committee, 
a division of town and country, the landed 
interest was certainly not very fully re- 
presented. There were nine town Mem- 
bers to six county Members, and of those 
six, two were Members for one county— 
for the West Riding of Yorkshire. As far 
as he was concerned, he was very glad to 
see them there; but he doubted very 
much if hon. Gentlemen opposite thought 
them the fittest representatives of the 
landed interest. If any question should 
arise betwéen land and trade, town and 


country, fixed property and industry | 


(though he thought fixed property was 
nothing more than accumulated industry), 
it was important that the Committee should 
represent all interests. He hoped that if 
the Committee was persevered in, the hon. 
Member (Mr. Tlume) would take further 
time to consider the names he placed on it, 
so as to give satisfaction. At present it 
was most unsatisfactory; and any report 
emanating from it would not be worth the 
time occupied, or the difficulties encounter- 
ed. Let Her Majesty’s Ministers make the 


Mr. Vernon Smith 
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tax more equitable, and have no Committee 
at all. 

The CHANCELLOR or tHe EXCHE. 
QUER said, the House would do him the 
justice to remember that he had never 
expressed any opinion in favour of the 
Committee. He stated, when the propo- 
sition as to the Committee was first made, 
that the questions to be decided were 
questions of principle, and ought to be 
decided by the House itself, and ought 
not to be referred to a Committee, and he 
pointed out the contradiction such a course 
would involve, and the difficulties which 
would stand in the way of coming to any 
satisfactory conclusion. Tis hon. Friend 
the Member for Montrose nevertheless 
moved, and he would do him the justice to 
say he fairly stated that he moved, the 
limitation of the tax to one year, for the 
purpose of getting a Committee appointed, 
and with the hope that the result of the 
| labours of the Committee would be to 
;make the income tax permanent. The 
| House would also remember that a good 
ideal of discrepancy of opinion was ex- 
| pressed upon that Motion; and that when 
'he (the Chancellor of the Exchequer) 
| pointed out the diserepaney, the hon. 
Member for Buckinghamshire, the able 
and eloquent leader of the Opposition, 
stated that he, for one, supported the 
Motion on the same grounds as the hon. 
Member for Montrose himself. Taking 
the hon. Member for Buckinghamshire as 
| the exponent of the opinions of his party, 
he (the Chancellor of the’E xchequer) appre- 
hended that it was the wish of a majority 
of the House that a Committee should be 
appointed. The Government acquiesced in 
that opinion, because they conceived it was 
the opinion of the majority of the House. 
The House was now put in the very 
strange position in which it must always 
be placed when two extreme parties joined 





|} to carry a vote in which, in truth, there 


The hon. 


was no common .concurrence, 


Member for Montrose did not wish, in- 
| point of fact, to limit the tax to one year. 


The hon. Gentleman opposite did not wish 
to have a Committee for the purpose of 
rendering the tax permanent. The con- 
sequence was that he believed, in his con- 
science, that a majority of the House did 
not wish for a Committee at all. After 
the division on the Motion of the hon. 
| Member for Montrose, there was no dis- 
cussion on the question whether the Com- 
| mittee should be appointed or not. It was 


| moved at a late period, and there was 00 
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objected to it.] At any rate there was no 
division. His right hon. Friend (Mr. 
Gladstone) took the opportunity of making 
a speech because he had not that opportu- 
nity when the Motion for limiting the tax 
was before the House. 
of that Motion as an expressed opinion in 
favour of a Committee, the Government 
felt bound to acquiesce; and the question 
now before the House was the nomination 
of that Committee. He perfectly agreed 
with the hon. Gentleman opposite that the 
names proposed were not such as would 
altogether give satisfaction to the House 
in a question of this vital importance. 
But, at the same time, it was right that 
the House should bear in mind the extreme 
difficulty which had been experienced in 
getting the consent of hon. Gentlemen to 
serve on this Committee, which was one 
very great objection to the appointment of 
any Committee at all. He thought it was 


indispensable that the Committee should 
bea fair representation of all parties and 
opinions in that House. He had conferred 
with the hon. Gentlemen the Members for 
Buckinghamshire and Cambridge Univer- 
sity, and with others who had taken a 


prominent part on financial questions. He 
thought it indispensable that the right hon. 
Gentleman the Member for Stamford (Mr. 
Herries), who had taken a prominent part 
in discussing financial affairs, and whose 
authority stood high in that House, and 
that the right hon. Gentleman the Member 
for the University of Oxford (Mr. Glad- 
stone), as a Colleague of the late Sir Ro- 
bert Peel, should serve on that Committee. 
He certainly had hoped that the right hon. 
Gentleman opposite (Mr. Herries) would 


have served on that Committee, but he | 
declined to do so; and he found that none | 
of the Colleagues of the late Sir Robert | 
‘He should therefore move as an Amend- 


Peel would take part in the Committee, 
alleging, as their reason for declining, that 


they did not approve of the appointment | 
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objection made to it. [Mr. Guapstove : I | 
| clined to think that that opinion was not 


Taking the result | 
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' sented in the Committee; and he was in- 


altogether unfounded, seeing that the 
landed interest paid nearly one-half of the 
tax in question. He alsothought that the 
Government were not immoderate in wish- 
ing to recommend four Members out of the 
seventeen; and one of the names which he 
did recommend would have met the objec- 
tion of the hon. Member for Lincoln, as it 
was the name of an officer in the Army. 
After what had passed, he thought it but, 
fair to the hon. Gentleman (Colonel Sib- 
thorp) that an officer of the Army should 
be placed on that Committee. The hon. 
Member for Montrose did not suggest any 
such name, and he (the Chancellor of the 
Exchequer) thought right to suggest it 
himself, but then the hon. Member for 
Montrose objected to it. He (the Chancel- 
lor of the Exchequer) thought he was war- 
ranted in objecting to the present constitu- 
tion of the Committee. It would be very 
invidious to object to any particular name, 
and therefore on the first name, that of the . 
hon. Member for Montrose, to which there 
could be no objection, he would suggest 
that the appointment of the Committee 
should be deferred. After the declaration 
of the right hon. Member for Stamford, 
and when it was known that the right hon. 
Gentleman the President of the Board of 
Trade (Mr. Labouchere) could not serve, as 
his name had been transferred to the Kaffir 
Committee, he could not conceal from the 
House that the Committee now to be 
named would be a different thing from 
that which the House might have ex- 
pected. ; 

Mr. FRESHFIELD objected altoge- 
ther to the Committee, because he would 
leave to the Government the responsibility 
of proposing the tax in question when the 
period should arrive for dealing with it. 


ment to the Motion of the hon. Member 
for Montrose, that the order be discharged. 


of the Committee, and they did not believe! Amendment proposed, to leave out from 
any good would result from its inquiries. | the word “‘ That” to the end of the Ques- 
Thus all the hon. Gentlemen of great offi- | tion, in order to add the words, “‘ the order 
cial knowledge and experience declined | for the appointment of the said Committee 
serving on the Committee; and he could | be discharged,” instead thereof. 

not avoid seeing that this fact must con-| Mr. DISRAELI said, the Chancellor of 
siderably weaken any weight which the| the Exchequer had misunderstood the 
report of the Committce could possibly | opinion he had expressed on a former ocea- 
have on the House, or on the country. | sion. He observed, then, that he did not 
Eventially, after some further conference, | vote for a Committee in voting for the 
he did give the hon. Member for Montrose | Motion of the hon. Member for Montrose to 
five names, The complaint now was, that | limit the tax for one year; but that, in 
the landed interest was not properly repre- | consequence of that Motion, and the 
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speeches with which it was introduced, | entitle itself to that confidence which the 
the Government were bound to support the | House generally extended to Committees 
appointment of a Committee; and as he} named on such an important subject as 
(Mr. Disraeli) thought nothing was more to | this. He hoped the hon. Gentleman would 
be deprecated than that votes on a subject | give better consideration to the cireum. 
of great importance should be given on any | stances, and not ask the House to appoint 
false pretence whatever, he was himself the Committee of which he had given no. 
prepared to support Government in that. tice. 

view. The right hon. Gentleman was in| Mr. AGLIONBY protested against that 
error in supposing that in supporting the | which would be a fraud upon the House and 
Motion of the hon. Member for Montrose, | a fraud upon the country. He did not 
he (Mr. Disraeli) agreed with him in his | speak of any particular Motion, but of the 
idea that the subject should be submitted | proceedings of the House. Many hon, 
toa Committee. What he said on that oc-;| Members on that side of the House had 
easion was, that he should support the hon. | supported the limitation of the tax to one 
Member for Montrose, because he thought | year upon the distinct understanding that 
the assessments under the tax were un-| inquiry should be made as to rendering 
equal, and that it was possible, on recon- | the income tax more equal. The notiee, 
sideration, to render them more equal. | as expressed on the Votes, was to move— 
Schedule D had been already modified) «mp9 jimit the duration of the tax to one year, 
by Her Majesty’s Ministers; and he | with the view of instituting an inquiry bya Seleet 
(Mr. Disraeli) did not think modification | Committee into the mode of assessing and colleet- 
impossible in Schedule E, but he would | ing the tax; and whether the injustice of levying 
much prefer that it should be effected by | the same rate of charge upon terminable as upon 


| | ; perpetual annuities, and upon fluctuating and 
a ¥ , . . . . . 
the same agency as the modification in| varying incomes from trades and professions as 


Schedule D. He thought the Government | upon fixed incomes from real property, cannot be 
capable, and it was shown to-night to be | greatly modified or altogether removed.” 

ready, to undertake those modifications. | 
Still, if the hon. Member for Montrose | 


The question was put simply ‘that the 
duration of the tax be limited to one year.” 


wished to have a Committee, he (Mr.| put on the Sth of May, it was deter 
Disraeli) should feel bound to give him | J 


his vote. But he appealed to the hon. ; / : , 
Member to consider all the circumstances “1 hat a Select —— be appointed ? f 
by which the question was surrounded. | otis a i recy pases ze > fae. nner 
ny 2 —_ | leeting the income and property tax, and to con 
They were on the eve of the Whitsun | sider whether any other system of levying the 
holidays—a month had already been lost | same, so as to render the tax more equitable 
in the matter, since the hon. Gentleman | © be adopted.” 

had obtained his majority in the important | He asserted plainly, in the face of the 
vote to limit the tax to one year; it was| country and that House, that many Mem- 
not possible, in the probable period that | bers would have voted for the continuance 
the Session would last, to investigate | of the tax for three years but for the ex- 
thoroughly the whole subject, and the! pressed intention of having a Committee 
Committee would have to maké an incom- | appointed, and which was afterwards de- 
plete report, or to be reappointed again, | termined upon by the vote of the House, 
and again begin their labours in the next | almost in the same terms as the terms in 
Session. Then the materials of the Com-| which that intention was conveyed in the 
mittee were not of that nature to give sa-| original notice. Was it fair, then, with- 
tisfaction to the House. None of the au-| out any notice, when they came to name 
thors of the law, for instance, were on it. | the Committee, to bring forward a Motion 
Irrespective of their high positions, it would | that the Order of the House for nominating 
be of the greatest advantage, in point of sa- } the Committee be rescinded? They were 
tisfaction, to have some of the Gentlemen of | on dangerous ground, and ought not to 
the political party who passed the Act in| take that mode of setting aside the deliber- 
1842 on the Committee. The hon. Mem-| ate opinions of the House. It was said 
ber was deprived of other assistance which | the Committee was not a fair Committee. 
he might have expected, and now he (Mr.| But why ? Hon. Members who were in- 
Disraeli) put it to him what prospect of a|vited to serve upon it declined; and, be- 
satisfactory conclusion would he have in| cause they would not serve, were they to 
commencing measures at the fag end of the | rescind the Resolution altogether? Let 
Session, with a Committee which did not} hon. Members object to any names pr 

Mr. Disraeli 
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posed, or suggest any to be substituted, 
put do not let them meet the question in 
that disereditable way. He gave notice 
that if a Committee was not appointed, 
he would propose that the tax be extended | 
to three years, and then the House would 
decide; but they should not endeavour to 
dbtain a decision on false pretences. 

Mr. HUME begged to explain the 
course he had taken in selecting the Com- 
mittee. In the first place he had taken 
the four Members on his own side of the 
House who had brought forward Motions 
on this subject in 1847 and 1848. The! 
names of these Members were still on the | 
list. He then crossed over to the other 
side of the House to the hon. Member for 
Buckinghamshire (Mr, Disraeli), and asked 
that hon. Gentleman to recommend four 
names from his party. The hon. Gentle- 
man then named Mr. Herries, Mr. Thomas 
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derstanding that a Committee should be 
appointed to inquire into the operation of 
that tax. He could not, therefore, vote 
for the Amendment of the hon. Member 
for Boston. He objected, however, to the 
way in which the landed interest was re- 
presented on the Committee, though he 
admitted the composition of that body was 
better than last week. He objected al- 
together, however, to the two Members 
for the West Riding being on the Com- 
mittee, and he could not, moreover, see 
why the hon. Member for Queen’s County 
(Mr. Vesey) was placed upon it, except 
with the ulterior object of extending the 
income tax to Ireland. He feared, how- 
ever, that if that was the object, the Irish 
representatives, who were in the habit of 
insisting that they should have at least 
three Members on every Committee, would 
hardly be satisfied with delegating the 


Baring, and Mr. Henley, and, after some | interest of Ireland to one only. He, there- 
objections, consented to serve himself on | fore, recommended the hon. Member for 
the Committee. He (Mr. Hume) then! Montrose to suspend for the present the 
went to the right hon. Baronet (Sir James | further nomination of the Committee, with 
Graham) and requested that he would | the view to meet the objections that exist- 
serve, and name two or three other of his | ed against its composition. 

political Friends to serve also. The right} Si HENRY WILLOUGHBY said, 
hon. Baronet, however, declined on the! that the hon. Member for Montrose forgot 
ground that he doubted the advantages |one step. He gave notice of his Motion 
likely to arise from the Committee. He | on one night, and on the next he carried a 
(Mr. Hume) then went to the right hon.| Motion which had in its terms been 


Gentleman the Chancellor of the Exche- 
quer. He had also been anxious to have 
the names of Mr. Goulburn and Mr. Card- 
well. Considerable delay occurred in re- 
eeiving any answer from Mr. Goulburn, 
and this had greatly retarded progress 
with the Committee. The right hon. 
Chancellor of the Exchequer had proposed 
the name of Colonel Romilly; but he (Mr. 
Hume) had considered Mr. Frederick Peel | 
preferable, and had therefore put the latter 
name on the list. His right hon, Friend 
the Chancellor of the Exchequer had in- 
formed him that there were strong objec- 
tions entertained to putting the two Mem- | 
bers for the West Riding on the list (Mr. 
Cobden and Mr. Beckett Denison). As 
there was this objection, he should be wil- 
ling to substitute the name of Mr. Schole- 
field for one of the hon. Members for the | 
West Riding. Afterwards, the name of | 
Mr. Vesey had been added. With respect | 
to the Amendment, he could only say that | 
he would be no party to postponing this 
question. 

_Mr. DEEDES had supported the Mo- 
tion on a former occasion to limit the in- 
come tax to one year, on the distinct un- 





changed. The House, therefore, had had 
no opportunity of coming to a decision on 
the question. 

Lorv JOHN RUSSELL said, the 
great difficulty in which the House was 
at present placed had arisen from the hon. 
Member for Montrose (Mr. Hume) not 
attending to the suggestion of the hon. 
Member for the West Riding (Mr. Cob- 
den), who in the course of the previous 
debate said, that if the hon. Member had 
wished for a modification of the income 
tax, he should have moved for a modifica- 
tion of it, and the House would have known 
what it was about. Those hon. Members 
who were in favour of a modification would 
have voted for it, and those who were op- 
posed to it would have voted against it. 
There was another way which he (Lord 
John Russell) suggested, and that was, 
that the hon. Member might have proposed 
a Select Committee to inquire into the ex- 
pediency of modifying the tax. The hon. 
Member, however, did not take that course, 
but he took a third course, which it ap- 
peared was not intelligible to those who 
voted for it, viz., to limit the income tax 
to one year. Some hon. Members said, 
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«* We vote for the Motion with the view of | of a modification of the income tax, i 
having, during that interval, an inquiry | that they might be able, if they could, to 
into the present mode of levying and as- | refute that proposition which the right hon, 
sessing the income tax. Other hon. Mem-| Gentleman opposite had stated that he 
bers, who, however, were not very promi- | (Lord John Russell) had more than once 
nent in the debate, said, as the right hon. | made to that House, that inequality, vex. 
Gentleman the Member for Stamford (Mr. | ation, and fraud were inherent in the in- 
Herries) had said to-night, ‘‘ We vote for|come tax. He should be very glad, as 
it as affording us another opportunity of | the Committee had been given notice of, 
diminishing the tax with the view to its | and the country expected it, that it should 
ultimate abolition. It was evident, there- | be appointed in the best manner possible 
fore, that the two hundred and thirty | by his hon. Friend; but he did not think 
Members had voted for the Motion upon | any Committee could be appointed which 
very different grounds, and, considering | would possess the confidence of the House 
those different grounds, it was no wonder | on this subject, therefore he could not vote 
there should now be such a misunderstand- | for discharging the order for the appoint 
ing about it. After the vote was come! ment of the Committee. 

to, he (Lord John Russell) stated, on the | Mr. HENLEY said, that with refer. 
part of the Government, that they took | ence to the observations of the hon. Men- 
the Motion in the sense which was put | | ber for Cockermouth (Mr. Aglionby), he 
upon it by the hon. Member for Montrose | thought it rather hard that the House 
—that they were willing to consent to an_| | should be considered as committed to what 
inquiry by a Committee, which Committee, ‘the hon. Member for Montrose had put 
in their opinion, ought to be as fairly se- upon the paper, seeing that he had only 





lected as possible from persons on all sides | proposed to the House a small portion of 
of the House who had paid attention to | the proposition referred to. They were 
financial questions, and who were, on all | now placed in this position. The noble Lord 
occasions, listened to by the House as}at the head of the Government said he 
authorities on those subjects. His hon. | considered that it was quite impossible to 


Friend, however, did not seem to have! get a Committee which would have the 
succeeded in accomplishing that object. | confidence of the House, and, therefore, 
In the first place, none of those Gentle- | that they ought to allow the hon. Member 
men who had held office under the late Sir | for Montrose to work out his own wicked 
Robert Peel had consented to serve upon | will in the matter. He was not sure but 
the Committee, which, of itself, would | that the hon. Member (Mr. Hume) had got 
prevent the Committee being such as he/a wicked will, and he was very astute in 
had suggested as desirable. In the next} carrying out his plans, so that he (Mr. 
place, the right hon. Gentleman the Mem-| Hume) might get up a very awkward sort 
ber for Stamford had stated that he also} of a report, which nobody would like, and 
must decline to serve upon the Committce. | which perhaps it might not be very easy 
Then there was one name upon the Com-| to get rid of. He certainly did not think 
mittee to which he (Lord John Russell) | that the Committee as it was proposed to 
must most decidedly object—he meant the | be constituted could command the confi- 
name of his right “hon. Friend the Chan- dence of the House; and as the subject 
cellor of the Exchequer. He did not think | was one of so much importance, he would 
that the Chancellor of the Exchequer | rather support the Amendment than go on 
should go into the Committee along with | with an inquiry which at present did not 
two or three who might be of his own| offer the least probability of coming to a 
opinion to contend with a large majority | satisfactory issue. 

pledged to a different view of the question! Mr. HORSMAN said, many similar Mo- 
from his own. If there was to be a modi-| tions had been made with various fortune. 
fication of the tax, his right hon. Friend | But so far from the present embarrassment 
ought to make his own proposition to the | having arisen from the views of extreme 
House. The only thing that remained to parties in that House, the truth was, that 
be done was that his hon. Friend the Mem- | the embarrassment had been caused by the 
ber for Montrose should propose such a| Government relying with too much confi- 
Committee as he thought fit, of those who| dence on the votes of their usual support- 
generally agreed with “him in opinion; andjers. If the hon. Member (Mr. Hume) 
that he should endeavour that some agree-| had adopted the course which had been 
ment should be come to upon the subject suggested, of moving for a modification of 


Lord John Russell 
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the income tax without limiting its dura- 
tion to one year, his Motion would, in all 
prabability, have shared the fate of all the 
previous Motions to the same effect which 
had been moved since 1842. It appeared 
tehim that his hon. Friend adopted the 
only course which, in the circumstances, 
was possible for him with any chance of 
success. The hon. Member’s object was 
not, as he understood it, to make the tax 
perpetual, but to make it more equal. 
There were various opinions as to the tax 
—his (Mr. Horsman’s) was, that the in- 
come tax, as an experiment, had been 
attended with great advantage to the coun- 
try. 
‘Mr. T. BARING felt sure that the 
House would never consent to make the 
tax permanent without a Committee of 
inquiry. He was quite willing to acknow- 
ledge all the disadvantages under which 
that Committee would sit, as the lateness 
of the Session, and the deficiency of Mem- 
bers of authority upon such a subject who 
could be got to serve upon it; still, the 
sense of the House having been previously 
pronounced upon the subject, he could not 
vote for the Amendment, or shelve the 
inquiry, unless upon the understanding 
that the tax was not to be a permanent 
one. 

Mr. BOOKER said, no one on his side 
of the House would desire to give a shock 
to public credit by withdrawing the tax at 
a time when the financial position of the 
country might require it; but he certainly 
did not approve of the proposal for making 
it permanent.- He approved of it in the 
original sense and for the original purpose 
for which it was proposed. 

Mr. COBDEN said, that like some 
other hon. Members on his side of the 
House, he had voted against the Motion 
of his hon. Friend (Mr. Hume). In pub- 
lic and in private he had remonstrated 
with his hon. Friend against the course he 
was taking. He (Mr. Cobden) had felt 
that the hon. Member was enlisting in 
support of his Motion a large body of hon. 
Members who would vote, not with the 
view of making the tax more just and 
equal, but in order to get rid of it alto- 
gether. He thought that hon. Gentlemen 
opposite might give his hon. Friend (Mr. 
Hume) a majority, and, not calculating on 
any such trickery as was now attempted, 
he also thought they would have given 
him the Committee. He had, however, 
hever expected any good to result from 
the Committee, because the majority of 
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the House, as tested in 1848, had decided 
against any modification of the tax on pre- 
carious incomes. He had wished that the 
sense of the House had been taken on the 
substantive proposition that the tax ought 
to be modified on incomes of a precarious 
character. This would have done all they 
could have anticipated effecting. He 
joined with the hon. Member for Cock- 
ermouth (Mr. Aglionby) in asking the 
House to pause before they placed them- 
selves in the position which they must 
occupy should they refuse to nominate the 
Committee, and give facilities for that 
inquiry to which they had already as- 
sented. Every one would remember that 
the public opinion of the country gave the 
House credit for passing the Motion of 
the hon. Member for Montrose, with the 
determination of going honestly and fairly 
forward with the inquiry. He certainly 
did not anticipate a dissolution of partner- 
ship between his hon. Friend and hon. Mem- 
bers opposite so soon. He had expected that 
hon. Gentlemen opposite would at least 
have acted in good faith up to the time 
the Committee reported, when he admit- 
ted they would be justified in voting for or 
against the tax as they might think pro- 
per. Although he had voted against the 
Motion of his hon. Friend, he could not 
vote against the appointment of the Com- 
mittee, especially after they had limited 
the duration of the tax to one year. The 
income tax was not a matter which could 
be considered per se, as the right hon. 
Member for Stamford (Mr. Herries) seemed 
to suppose. He (Mr. Cobden) could not 
regard these 5,000,000/. or 6,000,000/. 
of taxation except with reference to the 
necessities of the revenue. If the tax 
were bad—if it were unjust--there were 
other taxes which were worse—which were 
more unjust ; and he took the income tax 
because he could not reduce the taxation 
of the country, in order to get rid of it. 
He took it in place of the Customs and 
the Excise, which were as taxes far more 
objectionable. Hon Members could not, 
he thought, take advantage of a mere 
transposition of the terms of the Motion, 
and decide in the very teeth of their for- 
mer vote. He was confident that the Go- 
vernment, and those who acted with them, 
now that the tax had been limited to one 
year, with a view to inquiry, would on the 
present occasion vote in good faith with 
the hon. Member for Montrose. 

Mr. HERRIES said, that after the 
remarks which had fallen from the noble 
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the course of the present discussion, he felt 


himself fully justified in voting for the dis- | 
charge of the order. 


Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.” 


The House divided :—Ayes 193 ; Noes 


94: Majority 99. 


List of the Ayes. 


Acland, Sir T. D. 
Adderley, C. B. 
Aleock, T. 
Anderson, A. 
Anson, hon. Col. 
Armstrong, Sir A. 
Arundel and Surrey 
Ear! of 
Baines, rt. hon. M. T. 
Baldock, E. I. 
Baring, rt. hn. Sir F, T. 
Baring, T. 
Barrow, W. H. 
Bass, M. T. 
Bell, J. 
Bellew, R. M. 
Bennet, P. 
Bentinck, Lord H. 
Berestord, W. 
Berkeley, Adm. 
Bernal, R. 
Birch, Sir T. B. 
Blackstone, W. 8. 
Boldero, H. G. 
Booker, T. W. 
Boyd, J. 
Boyle, hon, Col. 
Bramston, T. W. 
Broadley, H. 
Brockman, E. D. 
Brotherton, J. 
Buxton, Sir E. N. 
Carew, W. LI. P. 
Cavendish, hon. G, II. 
Chaplin, W. J. 
Child, S. 
Clay, J. 
Clay, Sir W. 
Clements, hon. C. S. 
Cobden, R. 
Cockburn, Sir A. J. E. 
Colville, C. R. 
Corbally, M. E. 
Cowper, hon. W. F. 
Crawford, W. S. 
Crawford, R, W. 
Cubitt, W. 
Davie, Sir H, R. F. 
Davies, D. A. S. 
Dawson, hon. T. V. 
Deedes, W. 
Denison, J. E. 
Devereux, J. T. 


D’Eyncourt, rt.hon.C.'T. 


Disraeli, B. 
Douglas, Sir C. E. 


Duckworth, Sir J. T, B. 


Dunean, G. 
Duncombe, hon. A. 
Duncuft, J. 
Dundas, Adm, 


Dundas, G. 
Ebrington, Visct. 
Edwards, H. 
Ellice, E. 

Ellis, J. 

Elliott, hon. J. E. 
Evans, W. 
Farrer, J. 
Fellowes, E. 
Fergus, J. 

Fitzroy, hon. II. 
Fitzwilliam, hon. G. W. 
Foley, J. H. H. 
Forster, M. 
Fortescue, hon. J. W. 
Fox, W. J. 
Freestun, Col. 
Gallwey, Sir W. P. 
Galway, Visct. 
Gaskell, J. M. 
Geach, C. 

Gilpin, Col. 

Glyn, G. C. 
Grace, O. D. J. 
Greenall, G, 
Gwynn, H. 


Hall, Sir B. 


{lallyburton, Ld. J.F.G. | 


Harris, R. 

Hastie, A. 

Hastie, A. 

Hatchell, rt. hon. J. 

Hawes, B. 

Hayter, rt. hon. W. G. 

Headlam, T. E. 

Henry, A. 

Ilervey, Lord A, 
Heyworth, L. 

Higgins, G. G. O. 

Hill, Lord E. 

Hill, Lord M. 
lindley, C. 

Hodges, T. L. 
Hiorsman, E. 

Hotham, Lord 


Howard, hon. C. W. G. | 


Jones, Capt. 

Keating, R. 

Keogh, W. 

Kerrison, Sir G, 
Kershaw, J. 

Knox, Col. 
Labouchere, rt. hon, I. 
Langston, J. LH, 
Lawless, hon. C. 
Lewis, rt. hon. Sir T. F. 
Lewis, G. C. 
Mackinnon, W. A. 
M‘Taggart, Sir J, 
Meagher, ‘I’. 

Matheson, A, 
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Melgund, Visct. 
Meux, Sir H. 
Miles, W. 
Milner, W. M. E. 
| Morgan, O. 
Morris, D. 
Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Mullings, J. R, 
Napier, J. 
Noel, hon. G. J. 
O’Brien, Sir T. 
O’Connor, F. 
Ogle, S. C. H, 
Osborne, R. 
Paget, Lord A. 
Palmer, R. 
Palmerston, Visct. 
Parker, J. 
Patten, J. W. 
Pechell, Sir G, B. 
Peel, Col. 
Peel, F. 
Pilkington, J. 
Plowden, W. H, C, 
Plumptre, J. P. 
Ponsonby, hn.C.F.A.C. 
Power, Dr. 
Price, Sur R. 
Repton, G. W. J. 
Ricardo, O. 
Rich, H. 
| Richards, R. 
| Roche, E. B. 
Romilly, Col. 
| Rutford, F. 
Russell, Lord J. 
| Sadleir, J. 





Adair, H. E. 
Arbuthnot, hon. H, 
Arkwright, G. 
Baird, J. 

Bankes, G. 
Barrington, Visct. 
Bateson, T. 
Berkeley, hon. G. F, 
Brooke, Lord 

Buck, L. W. 

| Burghley, Lord 
Burke, Sir T. J. 
Burrell, Sir C. M, 
Cardwell, E. 
Childers, J. W. 
Cholmeley, Sir M. 
Christy, S. 

Clerk, rt. hon. Sir G. 
Clive, H. B, 

| Cochrane, A.D. R.W. B. 
| Cocks, T. S. 

| Colebrooke, Sir T. E. 
| Coles, Li. B. 

| Denison, E. 

; Divett, E. 

| Dod, J. W. 

| Du Pre, C. G. 

East, Sir J. B. 

| Egerton, Sir P. 

| Egerton, W. T. 

| Floyer, J. 

| Fox, 8. W. L. 
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Sandars,G. . 
Scholefield, W. 
Scully, F. 
Shelburne, Earl of 
Sibthorp, Col. 
Smith, J. B. 
Smyth, J. G, 
Somers, J. P, 
Somerset, Capt. 
Somerville,rt.hn. SirW, 
Stafford, A. 
Stansfield, W. R. C, 
Stanton, W. H. 
Staunton, Sir G. T, 
Stuart, H. 
Sullivan, M. 
Tenison, E, K. 
Tennent, R. J. 
Thicknesse, R. A. 
Thompson, Col. 
Trevor, hon. G. R, 
Tyrell, Sir J. T. 
Vane, Lord H. 
Vyse, R. H. R. H, 
Walter, J. 

Wawn, J. T. 
Westhead, J. P. B, 
Whiteside, J. 
Wigram, L. T. 
Wilson, J. 

Wood, rt. hon. Sir C. 
Wood, Sir W. P. 
Wrightson, W. B. 
Wyvill, M. 


TELLERS. 
Hume, J. 
Aglionby, I. 


List of the Noes. 


Fuller, A. E. 
Gladstone, rt. hn, W. E. 
Graham, rt. hon. Sir J. 
Granby, Marq. of 
Greene, T. 

Guest; Sir J. 

Hale, R. B. 

Hall, Col. 

Harcourt, G. G. 
Ilarris, hon. Capt. 
Hayes, Sir E. 
Henley, J. W. 
Herbert, right hon, S. 
Herries, rt. hon. J.C, 
Hogg, Sir J. W. 
Hope, Sir J. 
Hornby, J. 

Hughes, W. B. 
Hutchins, E. J. 
Inglis, Sir R. U. 
Knox, hon. W. S. 
Langton, W. H. P. 6. 
Lawley, hon. B. R. 
Lemon, Sir C. 
Lewisham, Visct, 
Lockhart, W. 

Long, W. 

Lopes, Sir R. 
Mackie, J. 

Maher, N. V. 
Manners, Lord J. 
Monsell, W. 

Moody, ©. A. 
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Thornhill, G. 
Tollemache, J. 
Tyler, Sir G. 
Verner, Sir W. 
Vesey, hon. T. 
Vyvyan, Sir R. R. 
Wall, C. B. 
Walpole, 8. H. 
Walsh, Sir J. B. 
Willoughby, Sir H. 
Wortley, rt. hon. J.S8. 
Wynn, Sir W..W, 
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Mundy, W. 

Neeld, J. 

Nicholl, rt. hon. J. 
O'Connell, J. 
O'Flaherty, A. 
Oswald, A. 
Pakington, Sir J. 
Pennent, hon. Col. 
Rawdon, Col. 
Reynolds, J. 

Smith, rt. hon. R, V. 
Smith, J. A. 
Smollett, A. 
Spooner, R. 
Stanley, hon. E. H. 
Thompson, Ald. 


TELLERS. 
Mackenzie, W. F. 
Freshfield, J. W. 


Question, ‘‘ That Mr. Hume be one of 
the Members of the Select Committee put 
and agreed to.” 

Mr. HUME said, that as he had great 
anxiety that the Committee should be 
fairly nominated, he thought he would 
best consult the convenience of the House 
by delaying the nomination of the Mem- 
bers of the Committee to some future 
evening, and wished to know what even- 
ing the Government would allow him for 
the purpose ? 

Mr. HORSMAN recommended hon. 
Members on the opposite side of the House 
to waive their objections, and take part in 
the labours of the Committee. 

Lorp JOHN RUSSELL said, that he 
would take the nomination of the Commit- 
tee previous to the Orders of the Day on 
Friday. 

Debate adjourned. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
chair. 

Clause 2. 

Mr. WALPOLE said, he promised on 
Friday to state the course he intended to 
pursue with respect to certain Amend- 
ments he had to propose. In this he felt 
some embarrassment: for he wished to 
support the noble Lord as far as he could 
in passing this measure, but at the same 
time he wished to make the Bill as com- 
plete as he could, and as effectual for his 
purpose, before it went through Committee. 
He had in consequence given notice of 
Amendments, all of which he considered to 
be right in themselves, and some of which 
were absolutely essential for the success of 
the measure. Feeling this, he could not 
consent to give up these Amendments, 
unless some strong countervailing reason 
was shown to induce him to do it. Two 
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reasons had been assigned. One was, 
that the declaratory clause, or, as the 
hon. Member for Dublin called it, the 
Walpole clause, had given almost all he 
asked for, in effect; and, therefore, it was 
unnecessary to press these Amendments 
since that clause had already been carried. 
The other reason had been intimated by 
the noble Lord at the head of the Govern- 
ment. The noble Lord said that when 
Members who were friendly to the passing 
of the Bill, saw the various delays and im- 
pediments which were thrown in the way 
of its progress through Committee, they 
ought not to add to that delay, or increase 
those impediments. He was strongly of 
opinion that both these reasons ought to 
have great weight with him—so much so, 
that he thought it right, in the little lei- 
sure which he could spare from business 
to reconsider the whole subject, and having 
done so, to state to the Committee what 
Amendments he should feel it his duty to 
press, and what Amendments he should 
consent to waive. The conclusion to 
which he had arrived was this: that 
having obtained the declaratory clause, 
which, to his mind, was of more impor- 
tance than anything else in the Bill, and 
fearing to impede the progress of the Bill 
throngh Committee, he should propose 
nothing but what he believed was really 
essential to its proper working. Now, 
he thought three things were essential for 
this purpose. In the first place, he con- 
sidered it was absolutely essential to the 
proper working of the Bill that it should 
clearly lay down, define, and point out the 
constitutional principles on which the Le- 
gislature intended to proceed. For that 
reason they must look to the preamble. 
Since the debate on Friday last he was 
more convinced than ever that the sup- 
posed ambiguity in the declaratory clause 
existed rather in the minds of its opponents 
than in the clause itself. No ambiguity 
would there be found if the preamble which 
it hung upon was so framed as to lay 
a proper foundation for it. When, there- 
fore, they came to that part of the Bill, he 
should press on Government the propriety 
of altering the preamble, which was intro- 
duced, to a considerable extent, so that 
it should be a key to open clearly the 
mind of the Legislature as well with re- 
ference to the declaratory clause, as also 
with respect to the other—to provisions 
with which that clause had no immediate 
connexion, That point he should press. 
The second point,-which he thought essen- 
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tial, particularly after the long and painful 
discussion which had taken place in the 
course of the present Session, was, that 
the measure should be framed in such a 
manner as to prevent as far as possible the 
necessity of future legislation. They had 
declared the Papal Bricf of 1850 illegal 
and void; and if they were wise they would 
then prohibit any similar Brief for a simi- 
lar purpose coming into this country, since 
such a Brief would be equally unlawful, 
and it might occasion a similar excite- 
ment. Consequently he should propose in 
the second clause of the Bill, to introduce 
a provision making it penal for any person 
to bring into England, or to put in use, any 
bulls, briefs, or other rescripts of a similar 
character, and subjecting the person so of- 
fending to the same penalty as the Govern- 
ment Bill applied to the assumption of titles. 
He would state before he came to the end 
of his observations the exact words he pro- 
posed to introduce in the second clause. 
The third point which he thought essential 
to the proper working of the Bill was, that 
if they passed a law of this kind at all, 
care should be taken and provision should 
be made for its due enforcement; for it 
should not be allowed to slumber on the 
Statute-book. For his own part, he would 
rather have no Bill at all, than a Bill which 
it was not intended to enforce. Either the 
measure was just or unjust. If unjust, it 
ought not to be passed into a law; but if 
just, then it behoved them to take care 
that it was obeyed. That raised the 
question as to how the law, assuming 
this Bill to become the law, was to be 
enforced, in case it should be broken. 
The Government proposed that to the At- 
torney General alone should be left the 
power to prosecute for the penalty. He 
(Mr. Walpole) had suggested that any in- 
dividual should be at liberty to do so. He 
thought both courses open to objection. 
The Government plan was clearly open to 
objection, because by it the country would 
have no guarantee that this measure would 
be made an operative measure any more 
than the Act of 1829. On the other hand, 
he could not but feel that leaving to any- 
body the right of prosecution might make 
the measure an instrument of oppression. 
They all knew that there were persons 
who were eager and warm partisans— 
enthusiastic individuals with more zeal 
than discretion—who might be induced to 
prosecute under the Bill if they had the 
power to so, but who would institute that 
prosecution with too much haste, or on 
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insufficient grounds, and thus defeat the 
object of the measure. If that were g0, 
two great difficulties had to be.dealt with, 
They were all agreed that the principle 
upon which we ought to proceed was, the 
enforcement of the law, but that in ep. 
forcing it it should not be made either 
vexatious or oppressive. He thought the 
suggestion of the hon. and learned Mem. 
ber for Abingdon (Sir F. Thesiger) would 
meet this objection. The hon. and learn. 
ed Gentleman proposed that the Crown 
as well as the subject should both be 
enabled to prosecute for the penalty. The 
effect of that would be that the Crown as 
well as the subject would both of them 
have the power, as both of them wouid 
have the interest, to see that the law was 
properly observed; and this would meet 
the requirements of the case by ensuring 
at once the enforcement of the law, with- 
out making it at the same time either op- 
pressive or vexatious. If the Attorney 
General should slumber at his post—he 
did not think his hon. and learned Friend 
would be liable to that imputation—the 
subject would exercise his right to prose- 
cute, and such prosecution could only be 
stopped by the veto of the Attorney Ge- 
neral on any proceedings which he deemed 
unadvisable. So, on the other hand, if 
the subject was acting in a vexatious man- 
ner, the veto of the Crown would be in- 
terposed directly to prevent the possi- 
bility of anything like oppression. He be- 
lieved he had explained the greater por- 
tion of the Amendments he had given no- 
tice of, with the exception of one to which 
the noble Lord opposite (Lord John Rus- 
sell) alluded at the conclusion of the debate 
on Friday. The noble Lord had then ask- 
ed him what he meant to do with regard to 
cumulative penalties. He did not think 
there were any cumulative penalties in any 
of his Amendments, though a power was 
proposed to be given to the Crown of de- 
porting a person for the second offence. 
Now there were great difficulties——he 
might say there was great imprudence—in 
any individual proposing such an Amend- 
ment as that, if the Government—with 
whom rested the responsibility of seeing 
that the laws were properly observed— 
should think such an Amendment was un- 
called for and nnnecessary. Considering, 
therefore, that the responsibility was with 
the Government—considering it was better 
to prevent, if possible, the repetition of 
these and similar encroachments by mild 
prohibition, rather than by severe and op- 
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pressive punishments — and considering 
also that some credit ought to be given 
to Roman Catholics, that if the Bill 
assed into law they did not intend to 
disobey it, he had, speaking for himself 
alone, come to the conclusion that he 
ought not to press the penalty of depor- 
tation. Of the three points, therefore, of 
which he had given notice, only one was 
now before them. The House having de- 
clared the Brief illegal, they ought, in his 
opinion, to prohibit the introduction of like 
Briefs under penalties similar to those that 
were imposed for the assumption and use 
of ecclesiastical titles. For that purpose 
he proposed to insert after the words ‘‘ any 
person,” the following words— 

“ shall hereafter obtain or cause to be pro- 
cured from the said See or Bishop of Rome, or 
shall publish or put in use any Brief, Rescript, 
Letters Apostolical, or other instrument or writ- 
ing, for the purpose of constituting within the 
kingdom of England a hierarchy of bishops named 
from sees, and with titles derived from places be- 
longing to the Crown of England.” 

The consequence would be that if any per- 
son did such an act, he would subject 
himself to the same penalties as if he had 
assumed ecclesiastical titles. 

Mr. ROCHE said, that this was a very 
important Amendment, and the effect of it 
could not be carried by mere memory on 
hearing it read over. It ought to have 
been printed and not to be pressed at the 
present moment. 

Mr. WALPOLE said, it was nearly the 
same Amendment that was printed, and 
before the Committee. Instead of saying 
as in the Amendment that was printed 
“for the purposes aforesaid’’ he had spe- 
cified the purposes by bringing into the 
clause the words of the preamble which he 
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proposed to enact, that “if any person 
should hereafter obtain or cause to be pro- 
cured, or publish or put in use,” &e. 
Now, those words carried with them a 
cumulative penalty; for under them if any 
person should put in use any brief or re- 
script referred to in the preamble and in 
the first clause, he would be liable to the 
penalty of 1007. Therefore, supposing a 
Roman Catholic ecclesiastic should receive 
from the See of Rome a brief or rescript 
appointing him bishop of some diocese with 
a territorial title in this country, he would 
be liable to a twofold penalty in conse- 
quence of the adoption of this provision, 
because he would be liable, first, for ac- 
cepting the brief, and, secondly, for as- 
suming the title; though in reality it was 
one and the same transaction. The real of- 
fence was the assumption of the title con- 
ferred bya foreign Power, and it was against 
that that the Bill was directed; but inasmuch 
as that title could only be assumed in conse- 
quence of some brief from the Papal See, 
would they not, by the proposed provision, 
be building upon one transaction, which 
ought to constitute but one offence, two 
offences, and inflicting two penalties ? 
Therefore it appeared to him that the 
Amendment created a cumulative penalty. 
True, if one could imagine the person ob- 
taining the brief being distinct from the 
party assuming the title, that might be 
said to be two distinct offences; but in 
framing an information against an indi- 
vidual for assuming the title, if a brief 
authorising the assumption were adduced, 
he, as Attorney General, should feel bound 
to put both the counts into the information. 
He did not think that the House would 
desire a proceeding of that kind, and they 
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was going to propose, namely, ‘‘ for the pur- | were bound to believe, and he was satisfied 
pose of constituting within the Kingdom of | that when they made known to the Roman 
England a hierarchy of Bishops,” &e. Catholic subjects of Her Majesty what the 
The ATTORNEY GENERAL felt sure | Jaw was, and that the transgression of the 
that there was one point on which they | law would be a great offence, that that 
should all be agreed, and that was, that} would be sufficient in itself to prevent a 
the hon. and learned Member was influ-| repetition of the aggression of which they 
enced by a bond fide desire to make the | had cause to complain. 
Bill as effective as possible. But it ap- | Mr. ROCHE rose to order. He put it 
peared to him, while giving the hon. and! to the Chairman whether the hon. and 
learned Gentleman credit for a sincere in- 


‘learned Member was in order in proposing 
tention to make the Bill as effective as | an Amendment which had not been printed? 


possible, without rendering it unnecessarily The CHAIRMAN decided in the affir- 


oppressive or offensive, that the proposed 
Amendment was open to great objection; 
for, though the hon. and learned Gentle- 
man professed not to have the design to 
make the penalty cumulative, the Amend- 
ment in point of fact would have that ope- 
ration. The hon. and learned Gentleman 


mative. 

Mr. ROCHE said, as he found two 
lawyers differed very materially as to the 
effect of this Amendment, he thought his 
proposition reasonable that the Amend- 
ment should be printed. The tendency of 
the Amendments of the hon. and learned 
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Member for Midhurst was to make bad 
worse, that was, to make the Bill more 
stringent; and he should therefore move 
that the Amendment be postponed with 
the view of its being printed. 

The CHAIRMAN said, it was not com- 
petent for the hon. Member to move the 
postponement of the Amendment. 

Mr. HUME thought the Committee had 
the power to postpone the Amendment. 

The CHAIRMAN said, that it was 
competent for the hon. Member who pro- 
posed an Amendment to postpone it if he 
thought fit, but he never remembered an 
instance of another hon. Member moving 
the postponement of an Amendment. 

Mr. STUART WORTLEY had hither- 
to abstained from taking part in the dis- 
cussion on the present measure, not from 
indifference as to its importance, or doubt 
as to the necessity of legislation, but be- 
cause, knowing as he did the overwhelm- 
ing opinion of that House in favour of 
legislation on the subject, he thought he 
should best aid the success of the measure 
by leaving to the Government, as far as 
possible, the management of legislation on 
the subject. He agreed with the hon. 
and learned Attorney General, that it was 
impossible to ascribe the course taken by 
the hon. and learned Member for Midhurst 
to any other motive than a desire to render 
the Bill effective, without making it op- 
pressive; and with the same feeling he 
was also anxious to support the proposed 
Amendment. After listening most atten- 
tively to the hon. and learned Attorney 
General’s argument, he could not concur in 
the opinion he had expressed; for his speech 
had clearly shown that instead of there 
being, by the adoption of the Amendment, 
a cumulative penalty for one offence, there 
would be two offences, and a penalty at- 
tached to them. To receive a rescript con- 
ferring a territorial title, and to assume 
the title so conferred, was one offence; and 
the Bill, as it is at present framed, would 
visit that offence with a penalty. But if 
an ecclesiastic, of an ambitious turn of 
mind, were to solicit a Brief from Rome, 
with a view to his own promotion, that 
would be another offence, and one totally 
distinct from the first; and against that 
offence the Amendment of the hon. and 
learned Member for Midhurst was very 
properly directed. 

Mr. MOORE said, that though the hon. 
and learned Member for Midhurst called 
his Amendment a simple one, yet the law- 
yers, it appeared, differed respecting it, 
and in order to.give time to understand it, 


{COMMONS} 





Assumption Bill, 


372 


he should be obliged, although unwillingly, 
to move that further progress be post 
poned, and that the Chairman report pro. 
gress. 

The CHAIRMAN: Let me understand, 
Does the hon. and learned Member for 
Midhurst propose to go on ? 

Mr. WALPOLE: Most unquestionably, 

The CHAIRMAN: What does the hon, 
Member for Mayo propose ? 

Mr. MOORE: That you report pro 
gress, and ask leave to sit again. 

Sir ROBERT H. INGLIS: According 
to the strict rule of the House, it was 
not necessary that any of its proceedings 
should be printed. For the sake of the 
general convenience of the House, how. 
ever, any Member who had an important 
proposal to make, did give notice in print 
of his intention. The present discussion, 
however, had arisen upon a misconception, 
It was assumed that the Amendment now 
proposed added something to the clause, 
instead of which it diminished its operation, 
and removed certain words. His hon. and 
learned Friend (Mr. Walpole) proposed to 
take the sense of the Committee on nothing 
but what the Committee had already before 
them. The Committee could not there- 
fore be said to be taken by surprise, and, 
such being the case, the argument of the 
hon. Member for Mayo (Mr. Moore) was of 
little value. 

Sim FREDERIC THESIGER trusted 
the hon. Member for Mayo would not 
press his Amendment for reporting pro- 
gress, because it appeared to him that the 
Irish Members—if he might be pardoned 
the expression—ought to be the last per- 
sons to resist the alteration proposed, for 
the Amendment pointed merely to the 
kingdom of England. In the early stages 
of the Bill the Government declared their 
intention to extend the Bill to Ireland, and 
to have the law uniform. His Amendment 
proposed to exclude Ireland from its ope- 
ration, which was a step in the direction 
of the course suggested by the hon. Men- 
ber for Rochdale (Mr. S, Crawford), who 
had a notice on the paper of a Motion the 
object of which was that Ireland should be 
altogether exempted from the operation of 
the measure. He had ventured to pro- 
pose an Amendment, extending the Bill to 
all Reseripts, similar to that of the 29th 
September, but had given way, in the be- 
lief that the suggestion of the hon. and 
learned Member for Midhurst (Mr Wal- 
pole) would effect the object he had m 
view. He had, however, reserved to him- 
self the right of proposing the Amendment 
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in the Report, in case the hon. and learned 
Member for Midhurst should not be suc- 
cessful with his Amendment. The hon. 
and learned Gentleman, by restricting his 
Amendment to England, had so changed 
the character of it, that though he ap- 
proved of it as far as it went, he must fall 
back on his right to propose his own 
Amendment on the bringing up of the 
Report. 

Mr. MOORE said, the Irish Members 
had no wish to obstruct the Bill. They 
wished to understand that which he did 
not think the English Members—if he also 
might be pardoned the expression—cared 
much about understanding. 
different statements they had heard, he 
was not sure that the hon. and learned 
Solicitor General would not get up and 
tell them that the Amendment had quite 
another meaning than that which had been 
given to it. As he did not wish to ob- 
struct the progress of the measure, he 
should withdraw his Motion for reporting 
progress. 


Mr. TORRENS M‘CULLAGH said, 
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The CHAIRMAN said, the words 
‘United Kingdom”’ were large and com- 
prehensive, and if the House should limit 
the operation of a particular clause to a 
portion of the United Kingdom, that was 
not a departure from the title, and would 
not require a previous instruction from the 
Committee. 

Mr. WALPOLE said, that he had 
always stated throughout this discussion 
that there were two particular matters 
with which they had to deal. The one 
was the encroachment on the prerogative 
of the Crown by sending the Rescript into 
England, and the other was the assuming 
of the titles. The preamble of his Bill 
stated that— 
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“Whereas the Bishop of Rome, by a certain 
Rescript or Letter Apostolical, purporting to 
have been given at Rome, has pretended to con- 
stitute within the Kingdom of England, according 
to the constitution of the Church of Rome, a 
| hierarchy, with sees and with titles derived from 
| places belonging to the Kingdom of England ;”— 
Then came the declaration that that Re- 
‘script was void; and then came the pro- 





when they were discussing a law applica-| vision, that if any person should bring in 
ble to England, and the principle of which | a Brief or Reseript for the purpose of con- 
might be extended to Ireland, it behoved | stituting a hierarchy within the Kingdom 
them to know exactly the position in which | of England, he should be subject to a 
they stood. THe would, therefore, ask the | penalty. The Committee would, there- 
Chairman whether the Amendment was | fore, see that his preamble, his declaratory 
applicable to the United Kingdom or Eng- | clause, and his enacting clause, were con- 
land only ? |nected. If the hon. and learned Gentle- 

The CHAIRMAN said, by the terms of} man the Member for Dundalk (Mr. M‘Cul- 
the Amendment, it appeared to be applic-|lagh), however, objected to the words, 
able to England only. “the Kingdom of England,” he had not 

Mr. TORRENS M‘CULLAGH wished | tbe slightest objection to make the clause 
to know from the hon. and learned Solici- | to run, “in that part of the United King- 
citor General what was the signification of | dom called England.” 


the phrase ‘‘ the Kingdom of England ?”’ 
He had heretofore been under the impres- 
sion that there was an Act of Union be- 
tween the two countries. If so, why was 
England mentioned as if a separate king- 


Mr. TORRENS M‘CULLAGH said, 
what he was complaining of was that they 
| did not understand what they were doing. 
| The ATTORNEY GENERAL said, 


| the hon. and learned Member for Midhurst 


dom? Did the hon. and learned Member! (Mr. Walpole) was involving himself and 
for Midhurst mean that his Amendment! the Committee in most egregious incon- 
should only have effect in the Kingdom of sistencies if the clause were to pass as it 


England, as he called it, or that it should! stood. The Bill was a Bill for the United 
extend to Ireland as well? If he meant} Kingdom; and the first clause, adopted at 
to exclude Ireland, would he introduce a| the hon. and learned Member’s suggestion, 
special provision to that effect ? | was to declare that a proceeding of this 
Cotonen RAWDON wished to know | description, a- Bull or Brief of this char- 
from the Chairman whether it was not con- | acter, was of itself illegal and void; the 
trary to order to introduce matters into} second clause declared’ the assumption of 
the Bill which were at variance with and | titles of sees taken from the names of 
contrary to the title? The Bill purported places not only to be illegal, but to be 
to relate to the United Kingdom, and was | liable to a penalty; and that applied to the 
it not at variance with the title now to | United Kingdom. Well, then, surely it 
| was an inconsistent thing to say that the 


legislate expressly for the Kingdom of 
England ¢ ‘assumption of titles should be subject to a 
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penalty in the United Kingdom, but that 
the bringing in of a Brief should only be 
an offence in England. He thought it 
was not worth while to add an additional 
penalty. 

Sir FREDERIC THESIGER said, he 
never understood his hon. and learned 
Friend the Solicitor General to say that a 
penal provision which applied to England 
would apply also to Ireland. What he 
understood his hon. and learned Friend to 
say was this—he was pressed by the hon. 
Member for the University of Oxford (Sir 
Robert Inglis) with an apparent inconsis- 
tency in the measure proposed by Govern- 
ment, by adopting the declaration of the 
hon. and learned Member for Midhurst, 
and applying that declaration to the estab- 
lishment of a hierarchy in England; upon 
that he understood his hon. and learned 
Friend to say that, if the question arose 
in Ireland in regard to a similar Rescript, 


the Judges would feel themselves bound, 


not as in the case of a penal provision, 
which was a different thing, but by the 
legislative declaration of what was the 
law. He believed that the Judges in Ire- 
land, if the question came before them, 
would decide upon the matter under the 
old statutes rather than the proposed one. 
He did not, however, think it necessary 
to go into that point. It had been con- 
sidered that the clause proposed by his 
hon. and learned Friend the Member for 
Midhurst would create additional difficul- 
ties to those which now existed in con- 
sidering this subject. But no such addi- 
tional difficulties would, in his (Sir Fred- 
eric Thesiger’s) opinion, exist, because the 
Judges in Ireland would act upon the sta- 
tutes of Richard II., and the Act of Eliza- 
beth, which were not proposed to be re- 
pealed, and, therefore, the difficulty anti- 
cipated would not arise. He, however, 
agreed with the hon. and learned Attorney 
General that it would appear that the 
object of his hon. and learned Friend the 
Member for Midhurst appeared inconsis- 
tent with the objects of the Bill as applied 
to Ireland and England, and that if the 
Amendment were carried, it might be sup- 
posed to apply to Ireland as well as to 
England. 

Mr. TRELAWNY said, that the hon. 
and learned Gentleman the Member for 
Midhurst (Mr. Walpole) had laid down the 
principle that the supremacy of the Crown 
had been attacked by the introduction of 
the late Papal Reseript; and the hon. 
Gentleman the Member for Buckingham- 
shire (Mr. Disracli), while he said that 
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persecution might take place under the 
Bill, he, for one, could not consent to make 
any difference in legislating on the subject 
between England and Ireland. Under 
these circumstances, it did appear to him 
(Mr. Trelawny) singular that the proposi- 
tion of the hon. and learned Member for 
Midhurst should have been made to the 
Committee. 

Mr. WALPOLE said, the main ques. 
tion they had to consider was a national 
and imperial one, and as such it was con- 
sidered that the Bill should apply to both 
countries. He did not, however, see any 
danger of the clause which he proposed 
creating any difficulty as applying to Ire. 
land, and in his own mind no such ambi- 
guities presented themselves as appeared 
to be anticipated by the hon. and learned 
Attorney General, in case of the adoption 
of the clause. 

Lorv JOHN RUSSELL said, he did 
not think the hon. and learned Gentleman 
(Mr. Walpole) had answered the objections 
that had been made by his hon. and learned 
Friend the Attorney General, and by the 
hon. and learned Member for Abingdon 
(Sir F. Thesiger). He could understand 
very well that the Committee, having be- 
fore them a Reseript or Letter Apostolic 
founding bishoprics in England, or pretend- 
ing to found them, should declare that that 
Rescript was illegal and void; but the pre- 
sent clause was of a totally different na- 
ture, and he thought when the hon. and 
learned Gentleman, instead of taking a 
specific Act, applied the clause to putting 
in force hereafter any Rescript or Letters 
Apostolic within the kingdom of England, 
when he proposed to make that an offence, 
he distinctly made a difference between 
England and Ireland. However, his ob- 
jection to the proposed Amendment was 4 
far more general one. This clause was 
framed on the Act of 1829. That Act 
said that the assumption of any title of 
sees derived from provinces or sees exist- 
ing by any Roman Catholic archbishop or 
bishop should be an offence, and a penalty 
was awarded. In the present clause they 
proposed to extend that enactment not 
merely to prohibit titles taken from the 
names of sees, but from any place within 
the United Kingdom. The enactment was 
perfectly plain, and they did not propose 
to go beyond the spirit of the Act of 1829. 
What the hon. and learned Gentleman pro- 
posed was to create a new offence. His 
Amendment did not resemble the Act of 
1829, but resembled some of our old laws. 
For his (Lord John Russell’s) part he did 
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not wish to do anything more than was 
necessary to meet the case; and therefore 
he should object, not only to this Amend- 
ment, but to any Amendment of a similar 
spirit. 

Mr. WALPOLE said, all he wanted 
was that in case anything of the kind came 
into the country again, they should have 
the same remedy against the person pub- 
lishing the Brief, as they had against the 

rson assuming the title. 

Mr. NAPIER would suggest to his hon. 
and learned Friend not to press his Amend- 
ment; as if ever there was a time when it 
was necessary to have uniformity of prac- 
tice, it was when they wereeng aged in le- 
gislating on a great constitutional principle. 

Mr. STANFORD said, the hon. and 
Jearned Member for Midhurst (Mr. Wal- 
pole) had conducted himself all through 
that discussion with so much moderation, 
discretion, and judgment, that though dif- 
fering in religious belief from many hon. 
Members around him, he had never heard 
one of them impugn that hon. and learned 
Member’s character or conduct. He (Mr. 
Stanford) confessed he had not been able 
distinetly to understand some of the points 
involved in the particular questions under 
discussion; and he thought the hon. and 
learned Member for Athlone (Mr. Keogh), 
and other hon. Members who thought with 
him, had a perfect right to demand a full 
explanation from the Government of that 
system which they proposed carrying out 
for the satisfaction of the Protestant people 
of this country. No man was more opposed 
than he was to the ascendancy of the Court 
of Rome in this country, but he had a kindly 
feeling towards his Roman Catholic fellow- 
subjects, yet he would say that they never 
should have any ascendancy of any kind, 
Popish or Protestant, in this country, 
which was not founded on sound reason 
andargument. He had listened with great 
attention to all the speeches which had 
been delivered in the course of that debate 
—particularly those of the law officers of 
the Crown, All parties had agreed that 
there was no intention in pursuing that 
legislation to interfere with the free action of 
the religion of their Roman Catholic fellow- 
subjects; and he did sincerely believe that 
there was not an hon. Member on his side 
of the House who would not join in that sen- 
tment. But in legislating upon that sub- 
ject they had many and serious matters to 
take into consideration. They had to con- 
sider, as he had done, the statute of Rich- 
ard II., and the 13th of Elizabeth, and 10th 


{June 2, 1851} 





378 


George IV., cap. 27. And having given all 
these various Acts full consideration, they 
should weigh how far the present position 
of the Roman Catholics was affected by the 
existing law, and how far it might be af- 
fected by the proposed Bill. By the 9th 
and 10th Victoria, these missives of the 
Pope were illegal, and we did not there- 
fore require any new legislation to declare 
that they were so. What had offended this 
country was the assumption of titles and 
the pareelling out of the kingdom into 
dioceses; and the right hon. and learned 
Master of the Rolls had stated that that 
could not be prevented except by recurring 
to obsolete statutes. Neither the Govern- 
ment nor any Protestant Member of that 
House wished to interfere with the reli- 
gious or spiritual affairs of the Roman Ca- 
tholics, but merely to prevent the assump- 
tion of territorial titles. Taking into con- 
sideration the whole of the law as it now 
stood, it appeared to him that there was 
no possibility of meeting the case unless 
some fresh measure were enacted. The 
people wanted a law to prevent the Pope 
giving dignities or jurisdiction to the sub- 
jects of our Sovereign. If hon. Members 
were prepared to follow the honest and 
open line of policy which the country ex- , 
pected from them, then they would adopt 
the clause proposed by the hon. and learned 
Member for Midhurst (Mr. Walpole). But 
he could assure them that no sinistrous 
course—however dexterous it might be— 
would give satisfaction to the public. He 
(Mr. Stanford) should support the Amend- 
ment. 

Smr ROBERT H. INGLIS said, that the 
particular edition of the Bill which they had 
now in their hands contained one offence 
to which one punishment was affixed; but 
the Bill of his hon. and learned Friend 
(Mr. Walpole), as originally introduced to 
the House, specified three offences and 
three punishments, in all of which he (Sir 
R. Inglis) cordially and thankfully coneur- 
red. He therefore regretted to find that 
the hon. and learned Gentleman not only 
proposed to omit altogether the first and 
third offences, but in the punishment for 
the second he proposed to leave out all 
mention of what he (Sir R. H. Inglis) be- 
lieved to be the most important part, 
namely, deportation. There were objec- 
tions even to that portion of his measure, 
which the hon. and learned Member (Mr. 
Walpole) had expressed an intention to re- 
tain; for the hon. and learned Gentleman 
proposed to make a distinction between 
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that which applied to England, and that 


which applied to Ireland—a distinction | consequences. 
which he (Sir R. H. Inglis) feared there | consistent. 
| the Government, by substituting the pre. 
| amble of the hon. and learned Member for 


was the germ of a different legislation for 
the two countries. He therefore thought 
that the hon. and learned Member, in jus- 
tice to himself and to those who placed so 
much confidence, and deservedly so, in his 


talents, his legal acquirements, and, above | 


all, his principle, should, instead of now 
pressing his Amendment to a division, en- 
deavour to draw up a new clause not open 
to these objections. Even if he was not 
prepared to adhere to his original proposi- 
tion, it would be much better for him to 
take time to frame it in a less exception- 
able manner. 

Mr. WALPOLE said, he could not help 
feeling that his hon. Friends on his side of 
the House did not wish him to press this Mo- 
tion. Now, he was unwilling to do any 
thing contrary to their better judgments; 
but he hoped, if he did not press the Com- 
mittee to a division, that neither the Go- 
vernment nor the country would find, as he 


feared they would, another Brief like this | 


come from Rome into this country, when 
they would be more awkwardly situated 
even than they now were. 


Mr. HORSMAN said, that the Com- 
mittee was not dealing with this question 


as it ought to do. 
of his hon. and learned Friend (Mr. Wal- 
pole) with great pleasure. He had been 
found fault with for making a distinction 
between England and Ireland; but that, in 
his (Mr. Horsman’s) opinion, was the great- 
est merit of the Amendment. To apply 
the same principle of legislation to a Ro- 
man Catholic and a Protestant country, was 
not only absurd but impossible. The re- 
ligion of Ireland was a great fact that we 
could not shake—legislation could not 
change it. They ought to be allowed to 
have their own religion and their own 
bishops; and it was folly, or something 
worse, for it amounted to persecution, to 
put restrictions on their intereourse with 
their spiritual head. His hon. and learned 
Friend went on the ground that we were 
legislating with the Pope’s Brief, in which 
Ireland was not mentioned, and therefore 
should not be mentioned in this Bill. The 
Government Bill, and that of the hon. and 
learned Member for Midhurst, endeavoured 
to attain the same object by different 
means. The Government Bill did not 
mention the Pope or the Brief, but struck 
merely at the titles, while the Amendment 
of the hon. and learned Member for Mid- 


Sir R. H. Inglis 
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So far both parties were 
The first change was made by 


Midhurst for their own, and referring to 
the Brief which thus became the ground. 
work of legislation. Consistently with 
this, they adopted the first clause of the 
i hon. and learned Member for Midhurst, 
Then came the second clause, and the hon. 
and learned Member for Midhurst was quite 
consistent in saying that penalties should 
be attached to the Brief, and that penal. 
‘ties should attach only in England. It 
was inconsistent of the Government if they 
| now refused to adopt that clause. They 
| proposed to attach penalties to something 
that was quite distinct from, and uncon. 
nected with, the Brief. The noble Lord at 
the head of the Government said he did 
not wish to legislate beyond what the ocea- 
sion required; and the hon. and learned 
Member for Midhurst said that he wished 
to legislate in such a manner as would 
do away with what was complained of, 
}and place the Roman Catholics in the 
same position that they were in before. 
That would be the effect of the Amend- 
ment; but the clause of the Government 
included the bishops of the Roman Catholie 
Church in Ireland, who were not appointed 
by the Brief, and had no connection with 
it. Thus, because the Pope had done 
something insulting to us in England, we 
were to put an end to the ancient hierarchy 
of Ireland. The great mistake had been 
in confounding the act of the Pope with 
that of the Roman Catholics of Ireland, 
who were entirely innocent of the mat- 
ters. That part of the Bill which re 
ferred to titles would be unnecessary were 
this Amendment carried; and he should 
have moved for the omission of the words 
Felating to titles if it had been consent 
ed to by the Committee. The Govern 
ment Bill allowed the bishops to have all 
their old organisation and influence, and 
merely touched the titles, which ought not 
to have been mentioned at all in such ge- 
neral terms. He could understand hon. 
Gentlemen objecting to any legislation at 
all on the subject, or supporting the or 
ginal Bill of the Government; but he could 
not understand how they could assent to 
the preamble and first clause of the hon. 
and learned Member (Mr. Walpole), and 
tack to it the tail of the Government Bill. 
He had not given a vote for the other 
clause of the Bill, because, after hearing 
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the explanations that were given of it, he 
mustconfess he had not the courage to do so. 
The Amendment of the hon. and learned 
Member for Midhurst did not go out of its 
way to exclude Ireland, nor did it go out 
of its way to include it; but the Bill of the 
Government did go out of its way to in- 
clude it, and he should, therefore, give his 
support to the Amendment. 

Mr. SCULLY wished to ask the hon. 
and learned Attorney General whether this 
would be the result of this clause, that, in 
ease any person should receive a Brief into 
this country, by which Roman Catholic 
bishops might be nominated to dioceses in 
Engiand, would’ he incur the penalties 
mentioned in it? Two penalties, as he un- 
derstood, were proposed—one for receiving 
the Brief, and the other for assuming the 
titles. Might not that be applied to the 
receipt of the Briefs of the Pope in Ire- 
land? He had warned Her Majesty’s Go- 
vernment that this was a subject not wor- 
thy of legislation. It would have been 


well for the people out of this House who 
had by their clamour caused this legisla- 
tion, if the Bill had been in the hands of 
Members on his side of the House. Then 
4 consistent course would have been taken. 


Now, hon. Members on-one side of the 
House were bringing on one Bill, and hon. 
Members on the other side were trying to 
introduce another, and between the two 
they made a sad jumble of it. On one 
day the Government had an understanding 
with the hon. and learned Member for Mid- 
horst, and on another day they were op- 
posed to him. But they were not prepared 
to come forward and boldly state the mea- 
sure they wished to carry out. They 
ought to postpone the consideration of the 
Bill until they had really decided what 
course they meant to pursue. 

Mr. WALPOLE said, he would with- 
draw his Amendment. 

Mr. REYNOLDS wished to know whe- 
ther all the Amendments of the hon. and 
learned Member were withdrawn ? 

Mr. WALPOLE said, he had stated his 
intention with regard to his other Amend- 
ments at a previous part of the evening. 

Mr. KEOGH said, the hon. and learn- 
ed Member had just departed from the in- 
tention he had before expressed, by giving 
up this Amendment. He hoped it would 
now be admitted that time might be con- 
sumed by other persons besides those who 
sat near him. The hon. and learned Mem- 
ber for Midhurst had spoken four times 
on this proposition, the hon. and learned 
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Member for Abingdon (Sir F. Thesiger) 
twice, and the hon. and learned Attorney 
General two or three times. 

Mr. TORRENS M‘CULLAGH rose to 
move the Amendment of which he had 
given notice. The first case to which he 
wished to direct the attention of the Com- 
mittee was that of the recognition by the 
Court of Chancery in Ireland of the title 
of the Roman Catholie Archbishop of Ar- 
magh, and Primate of Ireland, in a docu- 
ment dated the 25th of April, 1846. At 
that time the seals in Ireland were held by 
Sir Edward Sugden; and it was superfluous 
to do more than to mention the name of 
that eminent Judge, as he felt certain that 
anything that bore the semblance of his 
authority would be received with the atten- 
tion to which it was so justly entitled. In 
1845, the Charitable Bequests Act had 
been passed, and the preamble of that Act 
contained these words: ‘‘ Whereas it is 
expedient that the pious intentions of 
charitable persons shall not be defeated by 
the concealment or misapplication of their 
donations or bequests to public or private 
charities, be it enacted,’’ and so forth. 
Now, Sir Edward Sugden proceeded in a 
suit that was raised before him to direct 
the Master to make inquiry into who should 
be the proper trustees in the case of cer- 
tain, property which had been left in the 
town of Drogheda, and which, under the 
old corporation of that town, had been ap- 
plied exclusively to Protestant purposes, but 
with reference to which certain Roman Ca- 
tholic inhabitants of Drogheda thought they 
were entitled to the opinion of the Court 
of Chancery as to whether the resources 
in question should not be devoted in com- 
mon to Protestant and Catholic purposes. 
The Master found, after inquiry, that the 
property was properly applicable, without 
regard to sect, to the children of the poor 
in that locality, and he proceeded in his 
report, which was dated llth of January, 
1846, to name eight Catholics and eight 
Protestants to be trustees of the common 
fund. That draught report contained, 
among other expressions, these, which he 
thought were remarkable. The first per- 
son to be appointed under the great seal 
of Ireland was ‘“‘the Most Rev. Dr. 
Crolly, Roman Catholic Archbishop - of 
Armagh, and Primate of Ireland.” To 
that report, the case being litigated, ex- 
ceptions were made, and it came on for 
hearing before Sir Edward Sugden, who 
affirmed the whole of Master Henn’s re- 
port, and, he believed, awarded costs. In 
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the course of two years after, Archbishop 
Crolly died, and application was made be- 
fore the present Lord Chancellor of Ire- 
land to fill up the vacancy thus occasioned. 


He held in his hand a copy of the report | 
made by the same Master, and in that oc- | 


curred these still more remarkable words, 


‘“*The Most Rev. Paul Cullen, D.D., Ro- | 
man Catholic Archbishop of Armagh, and | 


Primate of Ireland.”’ It had been stated 
in the course of the debate on this Bill, 
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|which he signed ‘John, Archbishop of 
/Tuam.’’ The present Master of the Rolls 
‘in Ireland, a privy councillor and a mem. 
ber of the Charitable Bequests Board, was 
eventually called upon to adjudicate jn 
the case, and upon that affidavit made b 
Dr. M‘Hale, as Roman Catholic Archbi- 
shop of Tuam, he awarded costs to Dr, 
M‘Hale, without taking exception to the 
‘title. He (Mr. M‘Cullagh) would. only 


|mention one more case. The Rev. Dr, 


that this Italian monk had been sent over | Cantwell, Roman Catholic Bishop of Meath, 
to this country, and had the high dignity | was trustee for certain charitable funds 
conferred upon him which he now possess- | which the testator intended by his will to 
ed contrary to the regular usage of the|be administered by the Roman Catholic 
Roman Catholic Church. Now, what were | Bishop of Meath and his successors for 
the facts? It was perfectly well known | ever; and Master Litton, to whom the ease 
that Dr. Curtis, who was formerly Archbi- | was referred, felt it his duty to declare 
shop of Armagh, had never been elected | that the property vested in the Most Rey, 
by the clergy; and, unless he was very | Dr. Cantwell, as Roman Catholic Bishop 
much misinformed, Dr. Kelly had never | of Meath, and the persons who might be 
been elected, so that three were nominated, | his successors as bishops of the diocese, 
and only one (Dr. Crolly) elected to the | He (Mr. M‘Cullagh) thought, then, he was 
office. And this was the great casus belli, | entitled to assert that, by the proceedings 


the great infringement of the Pope upon} of the superior courts in Ireland, the 
the rights of the Roman Catholic clergy. | rights of bishops of Roman Catholie sees 
It might be said that the decision of Sir|in that country had been, at all events, 


E. Sugden was not had upon the specific 
point to which he now directed attention. 


He admitted that, because he believed it 
was thought at that time that this titular 
question would never again be raised; but 
the fact of Sir E. Sugden’s having the 
question distinctly before him, the titles 
being set forth in ipsissimis verbis, and 
his not objecting to it, showed pretty 
clearly that that eminent Judge did not 
think it his duty to question their right to 
those titles judicially. He would now call 
the attention of the Committee to another 
ease. The Most Rey. Dr. M‘Hale, in his 
capacity of Archbishop of Tuam, was the 
legatee of a gentleman who left a consider- 
able sum of money for charitable purposes 
in the dioceses of Dublin and Tuam; and, 
in that case, letters of administration were 
granted to Dr. M‘Hale, in the Prerogative 
Court of Dublin, under the title of ‘* John, 
Roman ‘Catholic Archbishop of Tuam,” 
and that in the name of his Grace the 
Lord Primate of Ireland, the Protestant 
Archbishop, who was the head of the 
Court. He did not mean to attribute this 
recognition directly to the Protestant Pri- 
mate, but the letters bore the seal and sig- 
nature of the Chief Judge of the Prero- 
gative Court. In that case a dispute took 
place with regard to the property, and it 
was necessary for Dr. M‘I[ale to make an 
affidavit before a Master in Chancery, 


Mr. T, M‘Cullagh 


tacitly acknowledged, and that they had 
been recognised as persons clearly entitled 
to come before the Courts for protection. 
He wished, therefore, by his Amendment 
te ask the Committee to determine whe- 
ther they were prepared to set aside a 
series of decisions of the Irish Courts, and 
to declare that these acts of the Judges 
in that part of the kingdom had been di- 
rect violations of the law, and of. their 
duty. 

Amendment proposed— 

“Tn page 2, line 26, after the words ‘by law,’ 
to insert the words, ‘or who shall have been re- 
cognised as Roman Catholic Archbishop of any 
Province, Roman Catholic Bishop of any Diocese, 
or Roman Catholic Dean of any Deanery, by any 
of Her Majesty’s Superior Courts of Law or 
Equity.’” 

Mr. NAPIER said, that on every point 
of the question, especially as far as it 
related to Ireland, it was important they 
should see their way clearly, because an 
attempt had been made to confuse the 
state of the law as regarded Ireland, and 
induce the belief that there was a differ- 
ence between the law of the two countries, 
and also to induce the people of Ireland to 
believe that what that House was now 
engaged in was a species of crusade 
against them and their religion, whereas 
they were only employed in upholding the 
constitutional independence of the country: 
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When he heard the right hon. Baronet 
the Member for Ripon (Sir James Gra- 
ham) the other night telling them that 
they were declaring war against 8,000,000 
of Her Majesty’s subjects, at a time when 
they were only explaining the law of the 
land, he must confess that he listened with 
pain and indignation to the right hon. 
Baronet’s observations. He challenged 
the right hon. Baronet to show that there 
was any difference between the law of the 
two countries, or that, in any part of this 
legislation, from first to last, they were 
interfering with any rights, by law estab- 
lished, of any of Her Majesty’s subjects, 
in any part of the world. 
learned Gentleman (Mr. M‘Cullagh), in his 
Amendment, spoke of the Roman Catholic 
archbishops, bishops, or deacons who shall 
have been recognised as such by the 
superior Courts of law and equity, and he 
quoted some cases to prove his assertion. 
He (Mr. Napier) was surprised that there 


had not been an attempt made to show| 


that the Common Law Courts had also re- 
cognised the titles in dispute; but before 
he would enter into that question he would 
admit that the only ease in Ireland that 


would be touched by this new legislation 
would be the single one of Galway, and 
the Act did not create it an offence to 
assume the title of Bishop of Galway, be- 
cause that was an offence before; it only 
annexed a penalty to what was already an 


offence. With respect to what had been 
said about letters of ordination, marriage 
certificates, and the like, and their being 
put in evidence in certain cases, in all his 
experience he had never known an instance 
but one of the kind, and that was a case 
of a marriage certificate. But with refer- 
ence to the cases he had referred to as 
occurring in the law courts, one was an 
application to the Court of Queen’s Bench 
in 1827 by a priest, who had become a 
Protestant, for a mandamus to compel Dr. 
Murray to give him letters of ordination, 
m order that he might prove his title, 
and be enabled to accept a benefice in the 
Established Church. Chief Justice Bushe, 
aman of the most marked courtesy, de- 
livered a written judgment, and throughout 
he ealled the Roman Catholic bishop Dr. 
Murray, and never used his episcopal de- 
signation. On a later occasion the exact 
point at issue was distinctly raised before 
Mr. Justice Jebb. A bequest was made 
toa Roman Catholic bishop and his suc- 
tessors. The heir at law brought an 
ejectment on the title on the death of the 
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bishop, and he succeeded, the Court hold- 
ing that the bequest of a bishop was valid, 
but that it did not recognise the official 
character of his successor. Thus, then, 
they had the Court of Queen’s Bench in 
Ireland, on two occasions, clearly laying 
down what was their view of the law. 
But what was the opinion of the Roman 
Catholic prelates themselves on the ques- 
tion of titles? In the year 1830, writing 
to the Bishop of Exeter, Dr. M‘Hale 


said— 


Assumption Bill. 


“ Keep then your titles and your palaces. As 
for your titles, leaving the vain ambition of such 
baubles to your Lordship and the Gentiles, we 
shall be content with the more Christian office of 
ministerivg to the spiritual wants of those over 
whom we are appointed.” 


In the case (Murray v. Darcy) referred 
to by the hon. and learned Gentleman 
Mr. M‘Cullagh), the testator bequeathed 
37,0007. for the support of a nunnery to 
Dr. Murray, Archbishop of Dublin, and 
Dr. Kelly, Archbishop of Tuam, and their 
successors. There were codicils to the 
will which gave the residuary legatees the 
power of appointment. Dr. Kelly died, 
and Dr. M‘Hale, who succeeded him, did 
not become a legatee in his character of 
successor; but Dr. Murray and the three 
other trustees joined together, and ap- 
pointed him by name; and in the affidavit 
which he made before the Master, he signed 
himself only ‘John M‘Hale.”” With re- 
spect to taking out letters of administra- 
tion, there was no law to prevent them 
appending these titles by way of descrip- 
tion. The only other case was that which 
was said to have been passed by Sir Ed- 
ward Sugden, as Lord Chancellor of Ire- 
land. But Sir Edward Sugden stated in 
a letter, that he never saw that case; it 
came before the Master, who made no 
objection to it, nor would he (Mr. Napier) 
under the circumstances. But reference 
had been made to the Charitable Bequests 
Act, as if that had altered the whole cha- 
racter of the law. Why, what did the 
right hon. Baronet the Member for Ripon 
say when he introduced that Act? His 
words were—‘‘I have demurred, and I 
still demur, to any archbishops or bishops 
taking titles from any localities or dis- 
tricts in Ireland.” He held in his hand 
a book written by a Roman Catholic bar- 
rister, which referred to the Charitable 
Bequests Act, and declared that the rights 
which the Roman Catholic bishops exer- 
cised could be so exercised without ac- 
knowledging them to be bishops of any 
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particular diocese; and also that the Cha- | 
ritable Bequests Act made no alteration 
in their status. And ‘yet it was said that | 
it amounted to a declaration of war against 
Her Majesty’s Roman Catholic subjects | 
when they were called upon to pass a de- | 
fensive Bill; and in so doing, he said that | 
they could make no distinction between | 
England and Ireland. He denied that the | 
Roman Catholics in England were entitled 
to less liberty than the Roman Catholics | 
in Ireland, or that the Protestants of Ire- | 
land were entitled to less protection than | 
the Protestants of England. If they made | 
any such distinction, he asked them what | 
kind of a United Kingdom were they to 
have ? 

Mr. REYNOLDS had often had the 
pleasure of hearing the hon. and learned | 
Gentleman (Mr. Napier) in the superior | 
Courts in Dublin; but, he should say, he | 
had never seen him hold such a bag of 
briefs as that which he displayed on the 
present occasion. Indeed, the hon. and 
learned Gentleman might be said to be 
leading counsel for the united branches of 
the English and Irish Churehes. His 
speech was made up of extracts from wills, | 
Judges’ charges, and legal decisions, with an | 
attack on the right hon. Baronet the Mem- | 
ber for Ripon. Now, in the speech of that 
right hon. Baronet, he (Mr. Reynolds) saw 
nothing calculated to provoke the ‘ pain 
and indignation ”’ of the hon. and learned 
Gentleman who had just sat down. The | 
right hon. Baronet had truly said that this | 
measure was a declaration of war against | 
8,000,000 of Roman Catholic subjects of | 
the Queen, and that it was a declaration 
of war against the religion of the people of ' 
Ireland. He (Mr. Reynolds) asserted that | 
if the Bill became law in its present shape, | 
it would be impossible to exercise the Ro- | 
man Catholic religion either in England or 
Ireland without the permission of the At- | 
torney General. Though he was prepared | 
to support the proviso now before the| 
House, yet he should declare that it was | 
both narrow and contracted. The first | 
clause was similar to the postscript of a| 
lady’s letter—it contained the Bill, the | 
whole Bill, and nothing but the Bill. It} 
was a hostile measure—a declaration of | 
religious war against the people—a mea- | 
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in discussing a proviso which, at length, 
had been withdrawn. His reason for not 
pressing his deportation or transportation 
clause was, that he believed the Roman 
Catholies would not violate the provisions 
of the present Bill, if passed. He (Mr, 
Reynolds) could assure the Committee, 
from acquaintance with the sentiments of 
the Irish Roman Catholic archbishops, 
bishops, and priests, that if they passed 
any law ealeulated to obstruct the free ex. 
ercise of the Roman Catholic religion in 
Ireland, that law would be treated as go 
much waste paper, and the Roman Catholie 
people of Ireland would, like their ances. 
tors, be ready to sacrifice their lives rather 


| than allow any law to cripple the operation 


of the Roman Catholic religion. 

Mr. J. O’;CONNELL said, that the hon. 
and learned Member for the University of 
Dublin (Mr. Napier) had laid great stress 
on some chance words which some of the 
Irish Roman Catholic bishops had used in 
addresses and other documents, and had 
insisted that the denial of the territorial 
titles would not cripple in anywise their spi- 
ritual functions. But, if the context of these 
ehance words had been read, he believed 
it would be found that they would not bear 
out the interpretation put upon them by 
the hon. and learned Member for the Uni- 
He wanted to know 


in Chancery, recognising those prelates by 
their territorial titles 2? Moreover, it should 
be recollected that these words were used 
immediately after the passing of the Ro- 
man Catholic Emancipation Act, when, of 
course, the Roman Catholic bishops were 
congratulating each other on the triumph 
achieved. Things were very different at 
present. The declaration now before the 
Committee revived the old persecuting 
Acts, and gave them pungency and effect. 
The Protestants of Ireland, he was happy 
to say, had not joined in the miserable 
clamour which had been disgracing Eng- 
land during the last few months; and 
though the Roman Catholie Archbishop of 
Tuam cared nothing for distinctive titles, he 
would, nevertheless, if this Bill were pass- 
ed, assert his rights. 


Sm WILLIAM VERNER said, the 


sure of Protestant ascendancy, intended to| hon. Member for the city of Dublin (Mr. 
promote the spread of the religion of the | Reynolds) had assured the Committee that 
minority. The hon. and learned Member | if the Bill were passed, it would be opposed 
for Midhurst had said that his object in | by the Roman Catholies of Ireland. This 
withdrawing his Amendments was not to| had been so frequently repeated that hon. 
waste time; but three hours had been lost | Members would very probably begin at last 


Mr. Napier 
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to suppose that there were no persons in| by any oaths of a secret association, but 
| they were as free agents as any others 


Ireland byt Roman Catholics. The fact, 
however, was far otherwise. Ireland con- 
tained about 5,000,000 of Roman Catho- 
lies, and 2,500,000 of Protestants. If 
this Bill became the law of the land, the 
Protestants of Ireland would support it. 
They had done so before, and they would 
do so again. 
the staunch supporters of the constitution, 
and the rights of their Sovereign. 


in or out of that House. 

Mr. SCULLY said, as the hon. and 
gallant Member for the county of Armagh 
had thrown out imputations against the 


loyalty of the Catholic Members, he begged 


They had ever been found | 


| 


to ask him what was the feeling of the 
Irish Protestant Members, when the Go- 
vernment proposed the Rate in Aid? Did 


Much | they not then protest that such a measure 


had been said about the loyalty of the would create a rebellion in Ireland; and 
Irish Roman Catholics; but could they be | did they not earn for themselves the title 


called ‘** loyal”? when the noble Lord at! of sixpenny loyalty ? 


the head of the Government, acting, as in 
this case, for the protection of the rights 
of his Sovereign and the independence of 
the realm, was dared and defied to pass 
this measure? Was the whole business 
of the country to be stopped by a minority 
amounting to some twenty-five, or fifty, 
composed of Roman Catholic Members, 
who voted and acted at the dictation of 
Irish Roman Catholic archbishops, bishops, 
and priests, and some so-called professing 
Protestants ? How long was this obstrue- 
tive policy to continue? He called upon 
that House to repeal the Act of 1829; 
but whether that call were followed or 
not, upon this they might depend, that 
the Irish Protestants would never be inti- 
midated, but that they would be ever for- 
ward, as a body, in maintaining the British 
constitution and British law. 

Mr. M. J. O°CONNELL expressed a 
hope that the speech of the hon. and gal- 
lant Gentleman who had just sat down 
would act as a warning to the Government 
of the danger they were incurring by pro- 
ceeding with legislation of the present 
kind, for when they had obtained the sup- 
port of the hero of ‘‘the diamond ”’ they 
ought to beware. He questioned if the 
opposition of the hon. Member for the city 
of Dublin was half so dangerous as the 
support of the hon. and gallant Member 
who had talked of bringing in the support 
of the Orange yeomanry—a class of men 
whom the late Sir Ralph Abercromby had 
described as formidable to every body but 
the enemy. He (Mr..0’Connell) opposed 
this measure because of the danger he 
feared would arise from discontent. The 
Irish Members had been told by the last 
speaker that they had no wills of their 
own, but must speak as the Irish Roman 
Catholic bishops and priests dictated. He 
(Mi. O’Connell) threw that insinuation 
back with the most calm and perfect scorn. 
They (the Irish Members) were not bound 


! 
} 


| 
} 


| 





| 





He hoped the Go- 
vernment would not be led by the speech 
of the hon. and gallant Gentleman to rely 
upon the support of the Orange Societies, 
but that they would fling themselves upon 
the broad and generous loyalty of the peo- 
ple of Ireland, and they would never have 
oceasion to repent it. 

Sir WILLIAM VERNER said, he 
must assert that hon. Members had got up 
in that House, and dared the Prime Minis- 
ter to pass this measure, adding, that if it 
were passed, the whole body of Irish Ro- 
man Catholics would come forward ina 
body and oppose it. Those who opposed 
the law in such a way were rebels. He 
believed that those who made such asser- 
tions were stating that which was not the 
fact; but, if it were the fact, the parties 
opposing the law could be viewed in no 
other light than as rebels. 

Mr. REYNOLDS said, that as he was 
the Member referred to by the hon. and 
gallant Gentleman, he begged to be per- 
mitted to explain what he really did state. 
The hon. and gallant Gentleman had put 
words into his mouth which he had never 
uttered. Ie had never defied the Prime 
Minister to pass the Bill. He had never 
dared him to pass it; but he told the Prime 
Minister and the hon. and gallant Gentle- 
man also, that his threats had no weight 
with him—that, if that House passed any 
Bill interfering with the free exercise of 
the Roman Catholic religion in Ireland, 
the Roman Catholics of the present day 
would act as their ancestors acted, when, 
penal laws being passed, they suffered 
death on the scaffold, allowed their lands 
to be confiscated, and were, some of them, 
hunted into caverns, and others of them 
transported. The hon. and gallant Gen- 
tleman had invited the Prime Minister to 
pursue his countrymen with acts of ag- 
gression, and had said that if the Roman 
Catholics obstructed, the Orangemen would 
help tocut them down. He (Mr. Reynolds) 
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would tell the hon. and gallant Gentleman, 
in the strongest language Parliamentary 
courtesy would permit him to use—that 
the Irish Members despised his threats, 
and defied his power, and that his bragga- 
docio and boasting, although it might have 
weight in that ‘House, was laughed to 
scorn by the millions of the Roman Ca- 
tholies of Ireland. The hon. and gallant 
Gentleman spoke of his “loyalty.’’ Why, 
when the sixpenny Rate in Aid was pro- 
posed, an hon. Member from the north of | 
Ireland declared in his place that the | 
standing army would have to be doubled | 
in Ireland if the measure were adopted. | 
On that occasion he (Mr. Reynolds) called 
the north loyalty sixpenny loyalty; and 
now he would term the threats of the hon. | 
and gailant Baronet, *‘ Tallagh-hill talk.’ | 
The people of the north of Ireland were } 
misrepresented by the hon. and gallant! 
Baronet, and the best proof of this was in | 
the small number of petitions sent up to| 
that House, and the very few meetings | 
which had been held relative to this mea- 
sure. The hon. and gallant Baronet had | 
talked of the Protestants there being | 
2,500,000; he wanted to know where he | 
got them. In 1841, they were only | 
1,500,000 of all denominations of Pro- | 
testants; but he supposed if this state of | 
things went on they would soon be placing | 
the Catholic people in a minority in that | 
country. He (Mr. Reynolds) had no in- 
tention of violating truth; but if hon. 
Members indulged in that kind of poetry, 
there would be no end of it. The hon. 
Baronet had perhaps shown his ‘‘ Diamond”’ 
courage in making this attack; but it was 
only Dolly Brae braggadocio. 

Question put, ‘“‘ That these words be 
there inserted.”’ 

The Committee divided:—Ayes 45; 
Noes 291: Majority 246. 

Mr. MOORE said, that he had to pro- 
pose as an Amendment that after the words 
‘England and Ireland,’ in the second 
clause, should be inserted the words ‘as 
long as the said Church shall continue to 
be the United Chureh of England and 
Ireland.”” He thought no great objection 








could be made to this proposition by those | 


who wished to maintain the United Church | 
of England and Ireland. But there was a} 
section in that House, among whom he in- 


cluded the noble Lord at the head of the | 
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that to be his opinion. On one occasion 
the noble Lord declared that unless a very 
large reform took place in the Established 
Church of Ireland, the Irish people had a 
right to demand a repeal of the Union; 
and that he could not conceive how any 
person wishing to retain the Union could 
object to a large and sweeping reform in 
the Established Church of Ireland. His 
Lordship stated also that his object was to 
attain a perfect equality between the Pro. 
testant and Catholic Churches in Ireland; 
and that measure he believed to be the 
panacea for all the evils of that country, 
The same statesman now proposed to 


‘ignore the existence of the Roman Catho- 


lie Church in Ireland. But, taking a prac- 
tical view of the question, he would entreat 
the Committee to consider the disaffection 
and dissatisfaction which the Established 
Church created in Ireland; anticipating, 
| therefore, the time when the noble Lord 
| would propose some measure for equalising 
‘the two Churches in Ireland, he (Mr. 
| Moore) took the liberty of proposing his 
Amendment, thereby leaving it open to the 
noble Lord to bring for ward that great 
and healing measure which they had every 
reason to expect from him. 

Amendment proposed— 

“In line 28, after the word ‘ Ireland,’ to insert 
the words ‘ as long as the said Church shall con- 
tinue to be the United Church of England and 
Ireland,’ ” 

Mr. DRUMMOND thought there would 
be a great want of propriety on his part 
if, upon a clause in a Bill having for its 
object something wholly disconnected from 
the state of the Established Church in 
Ireland, he should enter into any discussion 
upon such an irrelevant matter. He was 
not surprised that that there should exist 
a considerable feeling of disappointment in 
that House as to the state at which this 
discussion had arrived. It did not become 
him to offer any advice to that House, but 
for himself he should pursue this course, 

namely, he would not attempt to modify, 
to amend, or to alter in any way the pro- 
visions of this Bill. He would let the Go- 
vernment and those who chose to meddle 
with it bring to perfection, or to destrue- 
tion, as they: could, their own child. But 
| until the third reading of the whole Bill, he 
would venture to suggest to Gentlemen 
that they should reserve themselves, for 


Government, who did not wish that this | he thought it was execedingly likely they 


union should continue. He so included 

the noble Lord, because that noble Lord, 

on many previous occasions, had declared 
Mr. Reynolds 


would then be called upon to take a pat- 
ticular course in order not to deceive the 
country with a false measure, pretending 
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by words to do that which it never could 
do, and by adopting which they would 
really compromise their own character, as 
well as deceive the people. 

Mr. REYNOLDS conceived that it was 
imperative on the noble Lord at the head 
of the Government to favour the Commit- 
tee with his opinion on the matter, recol- 
lecting, as he did, the many brilliant and 

owerful speeches which the noble Lord 
had delivered in that House on the subject 
of the Irish Church. It appeared to him 
that his hon. Friend the Member for Mayo 
(Mr. Moore) had afforded the noble Lord a 
golden opportunity to express himself on 
that subject, and he grounded that belief 
on the last memorable effort of the noble 
Lord—the Appropriation Clauses battle of 
1835, when he carried a Motion trium- 
phantly through the Committee,which ulti- 
mately had the effect of driving the right 
hon. Baronet the Member for Tamworth 
(the late Sir Robert Peel) from power. He 
(Mr. Reynolds) thought, under the cireum- 
stances, he was not unreasonable in re- 
quiring the expression of the noble Lord’s 
opinion, or in advising him to mitigate the 
evils of a Church establishment being 
forced upon the people of Ireland. When 
in opposition the noble Lord had always 
said he would bring the state of the Irish 
Church under the notice of that House. 
They did not ask him, at present, to 
weaken the temporalities of the Church in 
Ireland; but, anticipating a time when a 
separation would be pronounced, his hon. 
Friend the Member for Mayo wished that 
the bishops and clergy of the Established 
Church should not be liable to the pains 
and penalties of this Bill. He wanted to 
know whether the noble Lord would really 
divide the Committee on this simple and 
harmless Amendment, and what they (the 
Roman Catholic Members were to say of 
him to the millions in Ireland, and to the 
millions in this country who were anxious 
for legislation on this subject. He be- 
lieved the Dissenters were desirous to 
moderate and to mitigate the political 
evils of the temporalities of a Protestant 
Church in Ireland. Was he asking too 
much in requesting to have the opinion of 
the noble Lord on this question; or were 
they to assume that the time was come 
when the axe was to be laid at the root of 
the greatest evil in Ireland—the Church 
of the minority being the Established 
Church of that country ? He could not 
command language sufficiently strong to 
express his thanks, and the thanks of his 
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fellow Roman Catholics to the right hon. 
Baronet the Member for Ripon (Sir J. 
Graham), for his manly, eloquent, and 
powerful advocacy of their claims; but he 
trusted the gratitude of 7,000,000 of his 
fellow-subjects would more than compen- 
sate for the censures of the hon. and learn- 
ed Gentleman the Member for the Univer- 
sity of Dublin (Mr. Napier). 

Lorp JOHN RUSSELL said, the 
hon. Gentleman wished to have his opin- 
ion, and his opinion was, that this Amend- 
ment had nothing to do with the subject 
under discussion. 

Question put, ‘That those words be 
there inserted.” 

The Committee divided:—Ayes 36; 
Noes 240: Majority 204. 

Mr. REYNOLDS moved that the 
Chairman should report progress. He 


was not doing anything unreasonable in 
moving that the House should resume after 
sitting for eight hours. 

House resumed. Committee report pro- 
gress; to sit again on Friday. 


SALMON FISHERIES (IRELAND). 

Mr. CONOLLY moved for leave to 
bring in a Bill to consolidate and amend 
the laws relating to Salmon Fisheries in 
Ireland. The fisheries in Ireland were at 
present in a most ruinous condition. This 
was to be attributed to the Act of 1842, 
which had completely failed in the pur- 
poses it was intended to effect. That Act 
was quite in opposition to the laws of na- 
ture, and would not, therefore, prove other- 
wise than of the most injurious character. 
He would be content with bringing in the 
Bill, in order that the attention of hon. 
Members and of the Government might be 
drwn to the subject, and would not press 
its second reading this Session. 

Captain TAY LOR seconded the Motion. 

Mr. SCULLY wished to know what 
the Government intended to do on this 
subject ? 

Sm WILLIAM SOMERVILLE, in re- 
ply, said, that the Government did not in- 
tend to do anything on this subject, at 
least during the present Session. If the 
hon. Member (Mr. Conolly) had not an- 
nounced that he did not intend to press 
the Bill ‘this Session, he (Sir William 
Somerville) would have been obliged to 
state that he should have opposed the 
Second Reading of the Bill. 

Leave given. 

The House adjourned at a quarter be- 
fore One o’clock. 
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MARRIAGES (INDIA) BILL. 

Order for Committee read. 

The Eart of ELLENBOROUGH said, 
the Bill as it now stood, was totally un- 
suited to the state of society to which it 
was to be applied. Their Lordships ought 
to remember that there was no aristocracy 
in India. The Bill was framed on the 
supposition that, in India, fathers and 
mothers and their children resided in the 
same place, which was seldom or never 
the case: on the contrary, there was not 
aman in India who could command his 
place of residence for twenty-one days, 
Inasmuch as all were servants of the 
State, and must obey its orders; therefore, 
the clause which made imperative a re- 
sidence of twenty-one days would be op- 
pressive. His belief was that the Bill 
would increase the offence of bigamy to 
an extent hitherto unknown to India; as 
it would have the effect of rendering valid 
certain marriages which were now invalid. 
He submitted that the best course their 
Lordships could adopt was to send the Bill 
to a Committee upstairs, with a view to 
its modification, so as to adapt it more to 
the state of society in India than it was in 
its present shape. 

Lorp BROUGHTON said, he had stated 
on a former occasion that, in case any of 
the clauses should be thought inapplicable 
to the purposes for which they were in- 
tended, it was his duty to receive sugges- 
tions from any one of their Lordships, with 
a view to theiramendment. He had been 
favoured with suggestions from the noble 
Earl himself, and he should act on those 
suggestions when their Lordships went 
into Committee on the Bill. In short, as 
the Bill was now printed, many of the ob- 
jections of the noble Earl were already 
obviated. He agreed with the noble Earl 
that it was not desirable to throw any im- 
pediments in the way of marriage in India. 
He should have no objection to the Bill 
being referred to a Committee upstairs; 
but he had already been desirous of putting 
the Bill in a shape which he had hoped 
would meet with the approbation of even 
the noble Lord. Under those circum- 
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stances, he hoped their Lordships would 
think it reasonable to go at once into Com. 
mittee pro formd—that the Bill, with the 
Amendments, should then be reprinted, 
and then, if the noble Earl should object 
to the Bill as amended, he (Lord Brough. 
ton) should be happy to send it to a Seleet 
Committee. 

The Eart of ELLENBOROUGH said, 
after the explanation given by the noble 
Lord (Lord Broughton), he should not 
object to the Bill going into Committee; 
but he would offer this advice to the noble 
Lord—never, in Indian matters, to trust 
altogether to the opinions or recommenda- 
tions of persons who had never been out of 
Caleutta, 

House in Committee pro formd; Amend- 
ment made; the Report thereof to be re- 
ceived on Thursday next. 


COUNTY COURTS EXTENSION (No. 2) 
BILL. 

Lorp BROUGHAM, in moving the Se. 
cond Reading of this Bill said, its object was 
simply to transfer to the County Courts the 
These Courts 
had already a jurisdiction in insolvency; 
and the purpose of the Bill was to absorb, 
as it were, the existing jurisdiction in 
bankruptcy into the County Courts, so that 
there should be a great saving of expense 
to the public ultimately, he would not say 
immediately, and a vastly amended course 
of procedure. Their Lordships would re- 
collect that, in 1831, the Act was made 
to transfer the bankruptcy jurisdiction to 
a new tribunal: this was confined to Lon- 
don and the neighbouring counties; but as, 
at that time, no County Courts, such as 
they now existed, were established, it was 
not deemed expedient to appoint Courts of 
Bankruptey for the country, but to wait 
until the Local Courts Bill, then before 
Parliament, should pass. In 1833, that 
Bill, which gave the local courts jurisdic- 
tion in bankruptey, was unfortunately 
thrown out by a very narrow majority; 
consequently, when the new bankruptey 
system was some years after extended by 
Lord Lyndhurst’s Bill to the country, there 
being still no local courts, it beeame neces- 
sary that twelve District Bankruptey Courts 
should be founded. There could be no doubt 
that, however ably these Bankruptcy Courts 
might be conducted, they entailed large ex- 
pense on the country. His proposition now 
was, to leave the jurisdiction of the Metro- 
politan Bankruptey Courts untouched, and, 
through the County Courts, now happily 
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established, gradually to absorb the county 
bankruptey business, thus effecting a sav- 
ing to the public of between 50,0007. and 
60,0001. a year, and avoiding the evils of two 
conflicting jurisdictions. By the aid of many 
valuable communications he had received 
from different parts of the country, the de- 
tails of the Bill had been materially improv- 
ed, but the principle remained precisely the 
same. He now proposed to have the Bill 
read, pro forma, a second time, and to have 
it committed at the next meeting of the 
House. He should then be able to give 
the Amendments which he meant to intro- 
duce into it; and, the Committee being then 
taken also pro forma, he should move that 
the Bill, with the Amendments, be reprint- 
ed—a course which would not commit their 
Lordships to its details. He might ob- 
serve that the Bill united the bankruptcy 
and insolvency jurisdiction as regarded the 
provinces; but in London there would still 
be Insolvent and Bankruptcy Courts. He 


would, however, ask his noble and learned 
Friend on the woolsack to turn his atten- 
tion towards the consolidation of the bank- 
ruptey and insolvency jurisdiction in Lon- 
don, as well as in the country. That was 
a favourite theory of the late Lord Cot- 


tenham; but his noble and learned Friend 
could not succeed (as he always told him), 
because he was desirous of abolishing all 
distinctions in the law between traders 
and non-traders; that all, in fact, should 
be subject to the bankruptcy jurisdiction— 
a thing quite impossible to carry, even if it 
were admitted to be desirable. An objec- 
tion had been taken that Bills of this nature 
ought to be originated in the other House 
of Parliament, and then brought up to their 
Lordships’ House; but to that he might re- 
ply that the Bankruptcy Jurisdiction Bill 
of 1831 originated in this House. He 
wished the amended Bill they were now 
to have for improving the Administration 
of Justice in the Court of Chancery had 
also originated in this House, where clearly 
it ought to have begun; although certainly 
he spoke against his own interest in so- 
ciety ; for he could hardly conceive a 
greater relief to his noble and learned 
Friends and himself than to be spared the 
labour of discussing, amending, and alter- 
ing that Bill, and beating it into shape, in- 
stead of receiving it prepared in the other 
House. Not only was the Bankruptcy Bill 
of 1831 originated in this House, and, he 
believed, only discussed there, at least only 
fully discussed; but the Central Criminal 
Courts Bill was brought in there also, and 
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sent down to the House of Commons, where 
it passed, he believed, without a single word 
of objection. Last of all, the Judicial Com- 
mittee Bill had also been introduced into 
their Lordships’ House, whence it was sent 
down to the other House, where, he believ- 
ed, not a single observation was made upon 
it. It passed, he believed, unanimously, and 
eutirely sub silentio. The observation was 
consequently not borne out, that the Chan- 
cery Amendment Bill would only have a 
chance of success by being introduced in 
the other House of Parliament. With 
respect to the Judicial Committee Bill, 
though defective in one respect, it had 
worked admirably well; and there was only 
one thing wanting to complete that im- 
portant jurisdiction—he meant the appoint- 
ment of a professional President of that 
Court, not with the view of superseding his 
noble Friend the Lord President of the 
Council, but to relieve him from the trouble 
of attending to cases before the Court with 
which he could not be supposed to be 
conversant. The want of this presiding 
officer had been so much felt, that in 1841 
it had been intended to supply the defect; 
and his noble and learned Lord (Lord 
Lyndhurst), as he more than once had 
stated in the House, had pressed upon him 
(Lord Brougham) the acceptance of the 
office—which he had for reasons wholly per- 
sonal to himself declined—but with the 
full conviction that such an office should be 
created. The want of it seemed to him (Lord 
Brougham) to be the only defect in that 
jurisdiction. The attention of their Lord- 
ships had been called yesterday incidentally 
to the important subject of the criminal 
law, with a view to its consolidation and 
amendment, by his noble and learned Friend 
(Lord Lyndhurst); but he (Lord Brougham) 
might take that opportunity of saying that, 
so long as the Criminal Law remained in 
the barbarous state of having no public 
prosecutor answerable for its execution, he 
had no hope of its amendment. Until that 
great blot was effaced from our criminal 
system, they might amend and digest the 
law for ever, but it would remain imperfect 
in the greatest possible degree. He had 
taken this opportunity of directing the at- 
tention of the House to these matters, as it 
was very possible he might nof be able to 
continue his attendance until the Chancery 
Bill should reach their Lordships The no- 
ble and learned Lord concluded by moving 
the second reading of the Bill. 
Bill read 2°. 
House adjourned to Thursday next. 
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HOUSE OF COMMONS, 
Tuesday, June 3, 1851. 


The House met, and Forty Members 
not being present at Four o’clock, Mr. 
Speaker adjourned the House till To- 
morrow. 


HOUSE OF COMMONS, 
Wednesday, June 4, 1851. 


Mixutes.] New Memper Sworn.—For the Isle 
of Wight, Edward Dawes, Esq. 
Pustic Bruis.—1° Administration of Criminal 

Justice Improvement ; Prevention of Offences. 

2° Charitable Purchase Deeds, 
CAPE OF GOOD HOPE, 

Mr. ADDERLEY said, he had several 
petitions to present from ten different mu- 
nicipalities in South Africa, praying for 
the form of constitution which had been 
promised them by the Imperial Govern- 


ment. He wished, however, before doing | 


so to have the opinion of Mr. Speaker as 
to whether he could properly present these 
petitions under circumstances which had 
arisen. The House would be aware pro- 


bably that papers had recently been laid 
on the table containing a despatch from 
the Governor of the Cape of Good Hope, 


and in which despatch it was represented 


that the signatures to these petitions were | 


mostly fictitious; that the petitions were 
got up in an improper manner; that the 
whole proceedings were characterised by a 


want of principle, and that the parties had | 


been able only by the assistance of the 
press to practise a deception on the House. 
What he wished to know was whether with 
such representations from the Governor of 
the colony in reference to these petitions, 
he should not subject himself to animad- 
version if he presented these petitions, 
without some previous inquiry as to their 
genuineness. Ile was not willing to with- 
draw these petitions because he believed he 
could prove that they were genuine by evi- 
dence now in London, and in the course of 
two or three days, provided a Committee 
were appointed for the purpose. 

Mr. SPEAKER said, the hon. Gentle- 
man was quite right in calling attention to 
the cireumstance that there was some ques- 
tion as to the authenticity of the signa- 
tures; but if he had made inquiries, and 
was satisfied himself that the signatures 
were genuine, he would be perfectly justi- 
fied in presenting the petitions. 

Mr. ADDERLEY said, he had satisfied 
himself that the signatures were genuine. 


[The hon. Gentleman then presented the 
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petitions which were ordered to lie upon 
the table.] He begged now to give notice 
that he should call the attention of the 
| House to-morrow to the allegation of the 
| Governor of the Cape of Good Hope that 
_the petitions were fictitious, and got up 
for the purpose of deceiving the House. 


THE COUNT OUT. 

Sm JOSHUA WALMSLEY said, he 
must complain that notice had not been 
| given of Mr. Speaker being at prayers to 
| the Committee of which he was a member 
| —the Kaffir Committee. So soon as he 
'was informed that Mr. Speaker was at 
| prayers, he hastened to the House, and 
‘found that it had been counted out. 
| Mr. SPEAKER had certainly given 
‘the usual instructions to ring the bell, so 
as to apprise Members of all the Committee 
jrooms that the proceedings of the House 
‘had commenced. It was the duty of the 
| messenger to take care that due notice 
| was given in the several Committee rooms, 
| Mn. HUME said, that upon three se- 
| veral occasions, when the messenger had 
announced to the Committees upon which 
he sat that Mr. Speaker was at prayers, 
he had gone immediately to the House, 
but found himself shut out. 

Sm ROBERT H. INGLIS : Four years 
ago the electric telegraph was used in 
communicating between the Committees 
and the House, and he did not see why the 
same mode of communication should not 
be established in the new House. He 
thought every Member ought to be in his 
place at a quarter before Four o’clock, so 
that he might join in a solemn prayer in- 
voking the blessing of God upon their deli- 
berations. 

Mr. EWART thought it only fair to 
state that the messenger did come to the 
Kaffir Committee room, and announce that 
Mr. Speaker was at prayers. 

Sm JAMES GRAHAM suggested that 
the Serjeant-at-Arms should go round with 
his mace to the several Committee rooms, 
and give warning to the Members before 
prayers were proceeded with. 

Mr. BROTHERTON said, that, yester- 
day, Mr. Speaker entered the House at 
ten minutes to Four o'clock, and the bell 
rung at five minutes before Four. There 
was ample time for Members to attend. 

Mr. W. WILLIAMS thought it a great 
impediment by forty Members being neces- 
sary to make a House at Four o’clock. He 
felt quite sure there was no lack of Mem- 
bers yesterday. 
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Mr. 8S. CRAWFORD: When the House | 


met at Twelve o'clock it was not competent 
for any Member to count it out till Four | 
o'clock. A similar rule should be made | 
applicable to the evening sittings, and 
when the House met at Four, it should | 
not be in the power of any Member to 
count it out until Eight o’clock. 

Mr. REYNOLDS said, his excuse for 
not attending yesterday was that he was 
engaged on a Committee. 

Mr. H. HERBERT said, that there 
had appeared in the Times of that mor- 
ning a list of the Members present in the | 
House yesterday. His own name was left 
out, although he was present when Mr. 
Speaker adjourned the House. 

Subject dropped. 


SCHOOL ESTABLISHMENT (SCOTLAND) 
BILL. 
Order for Second Reading read. 


Viscount MELGUND, in moving the. 
Second Reading of this Bill, said, the rea- 
sons which induced him to bring this ques- 
tion forward were based upon the convic- 
tion that the present means of education 
in Scotland were very far from being suffi- | 
cient to supply the wants of the people. 


As this feeling was so general, and as the 
subject had attracted so much attention, it 
was necessary that the Legislature should 
lay down some principle with respect to a 
subject of so much importance. He could 
not see why they should not apply to the 
conflicting sects of Scotland the same rule 
they had applied in other instances on 
former occasions. He considered it most 
important that Parliament should lay down 
some great and clear principle upen this 
subject, which would guide them in their 
future operations, Education in Scotland 
had hitherto been invariably conducted 
under Acts of Parliament, and there was 
no reason why that practice should be dis- 
continued. He also objected to sce this 
question handed over to the decisions of 
conflicting sects in Scotland. Many au- 
thorities in that country concurred with 
him in thinking that some legislation was 
necessary. ‘he General Assembly, in 1850, 
reported in favour of increasing the sala- 
ries of the masters, and of having an ef- 
fectual superintendence. He had been 
accused of bringing forward a revolutionary 
measure, intended to overturn the estab- | 
lished system of things in Scotland; but a 
more unfounded charge had never been 
advanced, for this Bill did nothing more 
than had already becn done in Scotland | 
on frequent occasions. His object was to! 
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remedy any clearly-ascertained defects and 
imperfections in the last Act of Parlia- 
ment, and to promote a more extensive 
plan of education throughout the country. 
He did not mean to say that this Bill was 
the Bill that ought to be adopted, but it 
contained the principle on which any legis- 
lation should be founded. In the report 
of the Committee of the General Assembly 
last week, there was an admission that 
some reform was necessary, and the report 
stated that at the present moment there 


/were three lunatic teachers in charge of 


schools in Scotland. The opinion of the 
working classes had been declared in fa- 
vour of this Bill in a petition presented 
from Edinburgh. That portion of the 


community were painfully convinced of the 


inadequacy of the existing system, and a 
petition which he had presented from the 


| Royal burghs stated that they would hail 
_with satisfaction any Bill which would re- 


move the evils under which the present 
system laboured. With regard to the 
charges which had been made against 
him, namely, that he was subverting the 
system of parish schools, and that he was 
breaking through and violating the secu- 
rities provided by the Act of Union, the 
same charge might be brought to bear 
against any educational system whatsoever. 
The parish schools in Scotland did not in- 
volve the old constitutional independence 
of the Church; and as to the latter allega- 
tion made against him, the Committee of 
Edueation of the Privy Council did that 
which would have horrified the old Re- 
formers of Scotland; for they not only paid 
the teachers in the Established Church in 
Scotland, but even the Episcopalians, who 
were no great favourites of the early Re- 
formers, but they also gave grants to the 
Roman Catholies—all which things, not 
that they were wrong, but they were clear- 
iy in violation of the spirit of the old Acts 
of Parliament on this subject. The object 
of this Bill was, firstly, to maintain the 
principles of local taxation and local go- 
vernment; and, next, to place on the same 
school benches children of all religious de- 
nominations, and to unite them in the 
same studies, which might be done, he 
contended, without danger to their reli- 
gious principles. To say that religious 
education must be mixed up with secular, 
was a fallacy; and, in the parish schools, 
it had been found utterly impossible to 
conduct them without separating those two 
branches of education. About one hundred 
years ago religious education consisted en- 
tirely in reading the Bible and learning. 
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the Shorter Catechism; but when that was 
torn up, the germs of the present system 
developed themselves. The National As- 
sociation of Scotland, embracing men of 
all sects, had agreed in the opinion that 
religious and secular instruction must be 
separated; and had signed a manifesto, in 
which, after declaring that God had com- 
mitted the duty and responsibility of com- 
municating religious instruction to chil- 
dren to their parents, they expressed their 
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representation was secured by persons 
elected from the town. This bequest was 
intended for the benefit of all children, 
and favoured alike all religious denomina. 
tions in the parish. Nearly two-thirds of 
the children in the Milne school belonged 
to the Established or Free Churches, and 
nearly one-third to the Roman Catholie, 
There were few schools better conducted, 
and yet no difficulty had been found in 
conveying instruction, not only to Presby. 





concurrence with Dr. Chalmers, ‘ That | terians, but to persons of all denominations, 
there is no other method of extrication | He would next refer to the legislation on 
from the difficulties with which the ques-| this subject with regard to Scotland. It 
tion of education is encompassed in this | was well known that the principle of this 
country” than the plan suggested by him | Bill was established at the period of the 
as the only practicable one, namely, ‘‘ that, | Reformation; but even prior to that time 


in any public measure for helping on the 
education of the people, Government should 
abstain from introducing the element of 
religion at all into their part of the 
scheme.”’ But he (Viscount Melgund) had, 
on a former occasion, alluded to evidence 
with regard to this subject which was 
almost unaswerable. Upon an inquiry 
made into the manner in which the schools 


the attention of the Legislature had been 
directed to- the education of the youth of 
Scotland. The first Act of Parliament which 
developed anything like a system, was 
|passed in 1560; and a good many rules 
| were then laid down, which were observed 
up to as late a period as 1803. There 
was another Act passed in 1616, and an- 
other in 1646. The next was in 1696, 





were conducted in Scotland, it was found | which also remained in force up to 1803. 
that in almost all the schools children of ; The Act of 1803 required that schools 
persons of all sects attended, and no dan- | should be maintained in every parish, and 


ger of proselytising efforts was incurred, | that schoolmasters should be appointed 


If hon. Members turned to Sir John Sin-| with certain stipends. It was a great 
clair’s Statistical Reports of Scotiand, they | mistake to suppose that the Presbyteries 
would find he proved the school examina-| had too much legislative authority over 


tions referred to the secular parts of educa- 
tion, and that it seldom occurred that any 
notice was taken of religion. Out of 


5,000 schools, 1,800 were unconnected | 


with any religious denomination; but no 
one heard that these schools were ‘ god- 
less’’ places of education, or that they had 
done the slightest injury. 
schools were beyond the control of tlie 


Presbytery. It was not necessary to have | 
a legislative enactment for reading the | 
The Presbytery of Edinburgh ex- | 


Bible. 
ercised a supervision over schools to which 
nearly 7,000 children were sent, and they 
reported that in all the schools the train- 


ing of the young through the medium of | 


the Bible was a matter of primary impor- 
tance. The constitution and management 


of the Milne school, in the county of | 
Elgin, was somewhat similar to’ the consti- | 
tution and management to be given to pa- | 
rochial schools by this Bill now before the | 


House. A gentleman of the name of 


. . | 
Milne some years ago left by will a con- | 


siderable sum of money, to be devoted to 


the establishment of a school in that part | 


of the country; and, although some of the 
directors were men of influence, a popular 


Many of the} 


those parochial schools; and he thought he 
| thereby paid them a compliment, because 
|the influence they exercised was undeni- 
able, and, therefore, it must be more a 
moral influence than any power under the 
Act. All the Presbyteries did was to 
examine the schoolmaster as to compe- 
tency, and to see that he signed a formu- 
lary of the Established Church, by which 
he declared his adherence to the West- 
minster Confession of Faith. That con- 
fession of faith was the religion, not only 
of the Established Church, but of the 
great majority of the people of Scotland. 
The wording of the declaration, however, 
was such as to exclude more Presbyterians 
| than it included. The educational system 
was intended to comprise the whole popu- 
lation; all parishes and all places were to 
be provided with the means of education. 
The parochial system was by no means 
applicable to the necessities of an increased 
population. In 1560 the population of 
Scotland was not more than 1,000,000. 
| In 1803 it was rather more than 1,500,000. 
At that time, the inerease of 600,000 in 
the population was taken to make out 4 
ease for legislation. During the forty 
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years from 1801 to 1841, the population 
had increased from 1,600,00 to 2,600,000, 
and at the present time it was not less 
than 3,000,000. He thought, therefore, 
it would be admitted that it was necessary 
to extend the means of education, unless 
other schools had been established suffi- 
cient to meet the wants of the increasing 
population. With regard to the deficiency | 
of those means of education, taking the | 
population at 3,000,000, the number of | 
children between the ages of five and| 
fifteen who ought to be receiving instruc- 
tion might be assumed to be at least 
600,000. To educate these children there 
were 883 parish schools, and the attend- 
ance was 74,000 scholars. There were 
200 supplemental parish schools, having 
an attendance of 16,800 scholars; and 
125 General Assembly Schools, having an 
attendance of 15,000 scholars; forming a 
total of 105,800 scholars in attendance 
upon schools of the Established Church. 
The number of schools belonging to the 
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Free Church was 816; in 626 the masters 
received gratuities, and in 190 the masters 
received no gratuities. 


The attendance 
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sixpence or even less per head in the more 
dense parishes. As to the amount of the 
stipend it was important to devise means 
to induce men of education and character 
to become schoolmasters; and he could 
not refrain from observing that the Gene- 
ral Assembly of the Church of Scotland 
had fixed their salaries precisely at the 
amount which he proposed last year. The 
Established Church asserted that the par- 
ish school was an integral part of the 
Establishment. The payment of the school- 
master was not made out of tithes or any 
Chureh fund whatever. If the Church 
meant seriously to insist that the parish 
schoolmaster was an ecclesiastical func- 
tionary, surely he ought to be paid out of 
ecclesiastical revenue. Parochial school- 
masters were paid out of the funds raised 
by the taxation of proprietors, instead of 
being paid out of the funds of the Church. 
In former times the parish schoolmasters 
were better paid than they were now; but 
it was in evidence that, in the opinion of 
a clergyman, they were the worst-used 
and worst-paid persons in the country. 
In some places the schoolmaster’s salary 


of scholars on these schools was 65,000.! was only 5l. a year, and that was often 
paid in turf. Before they received any 


The Free Church and Established Church | 
schools were in number 2,024, having an | 
Making | 
a large allowance for underrating, they | 
might reckon the Free Church and the | 
about | 


200,000 scholars: that would leave 400,000 | 


attendance of 171,000 scholars. 


Church having 


Established g 


as 
children uneducated by those Churches. 
Deducting 100,000 scholars attending 
schools of other denominations, there would 
still remain 300,000 of which they had no 
account; and certainly there was a very 
large deficiency in the number of children 
edueated in Scotland, as compared with 
the juvenile population. It was hardly 
necessary to refer to the quality of the 
schools—many were of the worst descrip- 
tion, many were hardly worthy to be 
called schools at all. Another point in 
relation to this subject had been alluded to 
by the hon. Member for Oldham (Mr. W. 
J. Fox)—that, now they were making 
such vast improvements in schools of pri- 
sons and workhouses, they ought not to 
give ground for believing that better edu- 
cation was to be obtained for the children 
of the industrious poor within the work- 
house than out of it. A great objection 
to the present system was to be found in 
the inequality of the taxation, varying 
from nine shillings a head for every child 
educated in thinly-populated districts, to 





emoluments, they had to sign a document, 
showing that they were members of the 
Established Church of Scotland. That 
was the point upon which, in reality, all 
hostility was directed against this mea- 
sure. Many members of the Church were 
willing to abrogate tests as regarded the 
universities; surely, then, it was unneces- 
sary to retain them in the case of school- 
masters. These tests were merely a rem- 
nant of the old Roman. Catholic system. 
When it was stated that the Bill interfered 
with the Act of Security, it should be re- 
membered that if it really did repeal that 
Act, it would be excessively popular with 
the people of Scotland. In former times 
all the schools were connected with the 
Roman Catholic religion, which was then the 
established religion of the country; and as 
often as the established religion changed, a 
commission was appointed ‘‘ to purge the 
Chureh.”’ Three or four years ago this 
practice was put in effect for the purpose 
of excluding from the parish schools per- 
sons well fitted morally and religiously to 
discharge the duties of schoolmasters. 
About seventy or eighty schoolmasters bet 
longing to the Free Church were mos- 
unjustly deprived of their offices for non- 
compliance with the test of the Act of 
1803. The present Bill, by abolishing 
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that test, would place the parish school-| question of education in Scotland, and 


masters on the same footing as the borough 
schoolmasters now were, amongst whom 
were many dissenting ministexs, who per- 
formed the duties most satisfactorily. He 
begged the House to sanction the second 
reading of the Bill, that they might go 
into an inquiry on the defects of the law. 
He believed that they could not fail to un- 
derstand what those defects were, and that 
they would easily find a remedy for them. 

Motion made and Question proposed, 
‘*That the Bill be now read a Second 
Time.” 

Mr. FORBES MACKENZIE lamented 
that the noble Viscount should have ex- 
pended so much of his speech on the gene- 
ral question of education in Scotland, and 
so small a part on the preamble or clauses 
of this Bill. With regard to the first 
point, the inadequacy of means for educa- 
tion in Scotland, he believed he was speak- 
ing the opinion of everybody in acknow- 
ledging that, as the population had in- 
creased, the means of education had not 
increased in a commensurate proportion. 
But he thought it was easy to devise 
means for obtaining a proper amount of 
education, without totally subverting the 


present system of Scottish parochial schools, 
which had for so long a period been at- 


tended with emiuent success. The next 
point the noble Lord alluded to was, 
that the Legislature should lay down 
principles ; but what principles? That 
secular education ought to be separated 
from religious education? That was pre- 
cisely the principle of the hon. Member 
for Oldham’s (Mr. W. J. Fox’s) Motion, 
which a large majority of that House had 
refused to admit. Upon that ground he 
hoped the noble Lord at the head of the 
Government, and those hon. Members 
who voted against the Motion of the 
hon. Member for Oldham, would now op- 
pose the propositions of the noble Vis- 
count the Member for Greenock, and re- 
cord their votes against his Bill. The 
noble Viscount said some legislation ought 
to take place upon this subject. But surely 
that was no argument in favour of the 
particular legislation the noble Viscount 
proposed, Having admitted the inade- 
quacy of the means for education, and that 
some legislation was desirable, he (Mr. F. 
Mackenzie) thought it would greatly bene- 
fit Scotland if Her Majesty’s Government, 
next Session, were to take into their con- 
sideration the propriety of appointing a 
Select Committee to consider the whole 


Viscount Melgund 





upon the report of that Committee to 
introduce a Bill which might remedy al] 
the evils mentioned. If the noble Lord 
at the head of the Government would as. 
sent to that course, which would not ex. 
cite the prejudices or passions of any por. 
tion of the people, he should have his (Mr, 
F. Mackenzie’s) cordial support; at the 
same time he could not consent to this 
Bill being read a second time, because he 
thought it contained matter which might 
prejudice the deliberations of that Commit. 
tee. The General Assembly of the Chureh, 
the Presbyteries, the parishes, the convo. 
cation of burghs, and every county in Scot. 
land, had petitioned against this Bill, and 
therefore it was impossible to say it contain- 
ed a principle not objected to by the majority 
of the people of Scotland. He could not 
agree with the noble Viscount that the Free 
Church of Scotland was disposed to do 
away with tests in the case of schogl- 
masters. The Free Church had done 
much in a very short time for the educa- 
tion of the people. He was very far from 
detracting from these efforts. They had 
founded a great number of schools, they 
had spent large sums in their endowment, 
but they had never abandoned the principle 
of tests. They had a test of their own, and 
no one was appointed to a Free Chureh 
school unless he was a member of the 
Free Church. The noble Viscount thouglit 
it impossible to devise any scheme not 
open to the objection made to his Bill— 
that of subverting the established school 
system of Scotland. He (Mr. F. Mae- 
kenzie) totally differed from him in that 
respect, as he thought it perfectly easy 
to devise a scheme to be earried out 
in every part of Scotland which should 
leave the present system in full and active 
operation as it at present existed. The 
noble Viscount said there were two princi- 
ples which he was anxious to obtain—local 
taxation and local management, and that 
children of all denominations should attend 
the school. That was the system on which 
the parochial system was now founded— 
local taxation and local management; aud 
the children of all denominations did at- 
tend those schools; because it was within 
his own knowledge that, whilst sect after 
sect had left the Church, and people had 
become most particular as to what place of 
worship they themselves attended, their 
children invariably attended the parish 
schools. He had known Roman Catholic 
children sitting side by side with the ebil- 
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dren of the different Protestant sects; and,| school, would be the erection of three 
therefore, if the noble Viscount wished to | or four schools, with men of greatly infe- 
maintain these two principles inviolate, he | rior competency as schoolmasters. He ob- 
ought not to attempt to subvert the pre- | jected to the alteration of the superinten- 
sent system. The noble Viscount said, he | dence of parish schools. He did not think 
had no theory of his own; but if he had no | the superintendence of the local committee 
theory, what was the meaning of the clauses | and general board would be so effective as 
in this Bill? The noble Viscount said, |that of the minister and heritors, as at 
there were schools at present beyond the | present. Ile objected to the Bill, because 
wer of the Presbytery, and no one | no provision whatever was made for religi- 
heard them called places of godless edu- | ous instruction. The parish committees 
cation. There were undoubtedly schools | were to settle what branches of education 
beyond the power of the Presbytery in| were to be taught. If the majority 
one sense, but within that power in an- | thought secular education without spiritual 
other. There were a vast number of | education was enough, no spiritual educa- 
schools founded and endowed by voluntary | tion would be given; and, as he said be- 
contributions; but in point of fact and ex- | fore, precisely ia those places where spi- 
perience the Presbytery did, within those | ritual education was of the most impor- 
schools, exercise the same power as within | tance, it would be resolved by a majority 
the parish schools. He objected to the|not to have it. These were the objections 
noble Viscount’s Bill on these grounds: | he entertained to the noble Viscount’s Bill. 
First, because it would effect the entire de- | It was not necessary to follow him through 
struction of the present connection between | the allusions to previous legislation, as 
parish schools and the Church of Scotland. |that formed a great portion of his 
The Church properly had the charge of ‘‘the | speech last year. Upon these grounds, he 
godly upbringing of the youth’’ of Scot-|(Mr. F. Mackenzie) should move that the 
land. A certain amount of inadequacy of | Bill be read a second time that day six 
education was admitted. That inadequacy | months. 
chiefly existed in large and populous places, | Amendment proposed, ‘‘ To leave out the 
where the parochial system had very little | word ‘now,’ and at the end of the Ques- 
existence. Even if they adopted the Bill | tion to add the words ‘upon this day six 
of the noble Viscount, it would effect no} months,’ instead thereof.”’ 
remedy; because, first of all, it wouldgive| Mr. HUME was ready, and he was sure 
no security that there would be a school | that his countrymen generally would not 
atall. There was to be a meeting of | be less ready, to thank the noble Viscount 
school-ratepayers — or, if there were no for his exertions in this matter, and for this 
school-ratepayers, of poor-ratepayers — | Bill. He (Mr. Hume) thought, of all du- 
and the majority were to settle whether | ties, the duty of preparing and training 
there should be a school or not. He be-| up the young in moral and religious opine 
lieved all persons who had looked into this | ions was of the greatest importance, and 
question of spiritual and secular education | the most neglected. The result was ap- 
agreed that where the want was the | parent in the condition of the population of 
greatest, in that locality it was least felt; | Scotland, in comparison to what it was, 
for experience had shown that the inhabi-| If it was the duty of the Church to see 
tants of a district where ignorance pre-j| that the children were properly educated, 
vailed, were not likely to be very earnest | the Church had not attended to that duty. 
iM promoting education. The next objec- | The hon. Gentleman who had just sat down 
tion was, that it altered the mode of elec- | had admitted the inadequacy of the means 
tion of schoolmasters. At present the | for educating the people, and yet he ob- 
heritors of land, holding 1001. a year| jected to the noble Viscount’s scheme, 
Value, along with the minister, elected the | without offering any other in its stead, 
schoolmaster. What interest could they | The noble Viscount had shown, in round 
have except to select the best schoolmas- | numbers, the number of children who ought 
ter? But if the choice were thrown into | to be under moral training and discipline. 
the hands of the ratepayers, as was pro- | He had shown that when the population 
posed by this Bill, they might possibly have | was 1,000,000, the schools established 
friends or relatives to serve; there would | and provided by the Legislature were ade- 
bea most active canvass—all sorts of heart- quate, but that little or nothing had been 
urnings and divisions in all directions—| done to meet the increase of population. 
and the result, instead of one effective | He had shown that at the present time 
| 
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600,000 children in Scotland required edu- 


cation, and education was only provided 
for 300,000, leaving one-half without edu- 
cation. Was not that enough to prove 
that the Church had been negligent of its 
duty ? The Church had positively excluded 
education from some classes by the tests 
imposed, and by attempts to bring up 
children in particular tenets. From his 
own recollection, he could confidently as- 
sert that the character of the working and 
industrious population of Scotland was 
greatly changed. The difference between 
them formerly and the peasantry of Eng- 
land and Ireland was notorious. The su- 
periority of training was conspicuous—not 
merely in reading and writing, but that 
moral training which gave to all classes a 
control over the passions, and was the first 
and most important element of success in 
future life. Was it not a well-known fact 
that within the last fifty or sixty years the 
moral and religious state of the people of 
Scotland had greatly deteriorated? The 
fault rested somewhere. The only diffi- 


culty thrown in the way of promoting edu- 
cation, removing ignorance, and making 
the people moral, sober, religious, and 
useful citizens, was this matter of religion. 


That was the only fetter which retained 
the people in ignorance. Ought they not, 
therefore, to advocate its removal? The 
two duties of spiritual and secular educa- 
tion were both important, but they could 
be separated. The noble Viscount (Vis- 
count Melgund) had ably shown that the 
difficulty could be removed without the 
sacrifice of the religious duty, and a plan 
was now submitted to the House. It was 
not the noble Viscount’s fault that it had 
not been earlier considered. The Bill was 
dated the 24th of February, and the noble 
Viscount had done everything in his power 
to bring on the discussion at an earlier 
period of the Session. It was now before 
the House, and he (Mr. Hume) trusted they 
would entertain the question of secular 
education, removed from the difficulty of 
religious opinions. Would they affirm that 
they were desirous to promote education in 
Scotland; and could any man who was 
anxious to do that refuse his assent to the 
principle of the Bill? The hon. Member 
for Peebles-shire had suggested that a Com- 
mittee should be appointed to consider the 
subject next Session. What was to pre- 
vent them from sending this Bill to a Com- 
mittee upstairs, of which the hon. Gentle- 
mrn (Mr. F. Mackenzie) might be a Mem- 
ber, and there let him point out his plan, 
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and the defects which lay in the way of 
the carrying out of this project ? No doubt, 
in a country like Scotland, where every 
man was anxious to form his own opinions 
on religious matters, considerable differ. 
ence of opinion must exist. They ought 
then to see if there was not one object of 
common good upon which they could alj 
agree, and whether the different parties 
would not feel disposed to forego their ob. 
jections and differences, in order to unite 
in an effort for the attainment of this great 
common good. He approved of the noble 
Viscount’s position, that it was not right 
to throw the whole burden of education 
upon the heritors; it was right that by 
local rates the manufacturing classes and 
the artisans should contribute to the sup. 
port of those schools which were requisite 
in order to bring up the people in a proper 
manner. The hon. Member for Peebles. 
shire (Mr. F. Mackenzie) appeared to ob- 
ject to local management, but he (Mr. Hume) 
considered that no other system would 
work advantageously. On a former ocea- 
sion he had voted in favour of a Motion 
for secular education, and he should now 
vote with the greatest pleasure for the 
same principle as applied to Scotland. 
That was the broad principle of this Bill, 
and it was a source of great satisfaction to 
find that many eminent men, many of the 
most religious men in Scotland, whose ex- 
ample was most worthy of imitation, were 
anxious to see the objections to such a 
system as the noble Viscount proposed 
done away with. The opinions of Dr. 
Chalmers upon the subject had long been 
known; in those opinions many individuals 
of eminence now living concurred; and upon 
that ground he would support this Bill, as 
a step towards the great object which they 
all had at heart. He believed that the 
mass of the people of Scotland were in 
favour of the Bill, and in favour of remov- 
ing those tests which had hitherto caused 
such great irritation in Scotland. He 
hoped to live to see the day when tests 
should be removed, when secular education 
should be established, and when all classes 
should cordially concur in one common ob- 
ject—the removal of that ignorance which 
was at present the bane of the eountry. 
Mr. CUMMING BRUCE said, he con- 
curred in a great part of the speech of the 
hon. Member who had just sat down, where 
he dwelt upon the necessity of cultivating 
the religious education of the community. 
But if the opinion and wishes of the people 
of Scotland were to influence the decision 
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of the House upon this question, then he | so large a majority; and he could not be- 
was sure that the Bill of his noble Friend | lieve that the English Members of that 
(Viscount Melgund) would not receive the | House would be guilty of such an injustice 
sanction of the House. Hehadtaken some! to the people of Scotland as to pass 
pains to ascertain what those opinions and | upon them a system which they had re- 
those wishes were; and he must say that) pudiated and rejected for England. Nor 
there never was a measure introduced to | could he believe that the Government would 
the consideration of Parliament which had | follow a course directly opposed to that 
been more unanimously and decidedly re-| which they felt it to be their duty to take 
jected by those whom it was intended to | in rejecting the Motion of the hon. Mem- 
affect than the Bill now under discussion. | ber for Oldham. But if he should be dis- 
In the county which he had the honour to | appointed in those anticipations —if the 
represent, there was but one feeling of re-| Government should adopt a course so dia- 
probation of this attempt to upset a system | metrically opposite, and be guilty of so 
which had been sanctioned by the approval | flagrant an inconsisteney—he trusted that 
of nearly a century and a half, and which House would not be led to stultify itself by 
was endeared to the people of Scotland by | giving a vote perfectly in opposition to that 
the great benefits which it had conferred | which it gave a short time since on a similar 
upon them. There were, undoubtedly, | question. The Motion of the hon. Member 
questions of commercial or industrial policy, | for Oldham was rejected, because the House 
upon which that House might be presumed | would not agree to sanction the dissever- 
to form a better judgment than the consti- | ance of religious instruction from secular 


tuencies by whom.the House was returned; 
but with respect to a question like this—a 
question not merely affecting the education, 
but touching so nearly the religious feeling 


and principle of the people of Scotland— ' 
the opinion of that people ought to be) 


allowed to have some weight in influencing 


the opinions of that House; and if there 
was one opinion upon which, more than any | 
other, the mind of the people of Scotland 
was made up, it was this—that religion 
and education should not be separated. 


But this Bill 
whom, notwithstanding, he gave great 
credit for the pains he had taken with the 
question, and the good which he had done 
by calling the attention of the country and 
the House to the necessity for the extension 
of edueation—went directly to sever the 


connexion at present existing between the | 


religion and the education of the people of 
Scotland; and upon that ground he should 
give it his most decided opposition. Those, 
however, were not the only grounds upon 
which he should oppose the second reading 
of the Bill, for he thought many of the 
details were in themselves most objection- 
able, and would have a most prejudicial 
effect upon the tranquillity and harmony of 
the rural parishes of Scotland. But he 
eould not entertain any great apprehension 
that this measure would receive the sanc- 
tion of Parliament, when he remembered 
the decision come to by that House upon the 
measure submitted the other night by the 
hon. Member for Oldham (Mr. W. J. Fox), 


¥hich was rejected, on a question affecting | 
the education of the people of England.by 
j 


of his noble Friend —to | 


| education. And how did the matter stand 
| with respect to this Bill? If the noble 
| Viscount had brought forward a Bill to 
_extend the means of education in Scotland, 
he should have been glad to support it. 
But why abolish the system.which a long, 
useful, and practical experience had shown 
to be so beneficial ? The hon. Member for 
Montrose had said that the Church of 
Scotland had been negligent of its duty, 
and therefore the parishes were to be pun- 
ished by abolishing a system which they 
all approved. The Church of Scotland, 
he would say, had not neglected its duty. 
It had no power of establishing more than 
one school in each parish. 1t had no funds 
at its disposal which could apply to the 
support of schools, but it had repeatedly 
directed the attention of Government to the 
necessity of increasing the means of edu- 
cation. He must suppose the hon. Member 
for Montrose (Mr. Hume) had been so long 
out of Scotland that he had forgotten what 
the powers of the General Assembly were, 
or he would not have brought forward that 
charge of neglect, when,.in fact, the atten- 
tion of the Church had been directed to the 
subject; but they had no power, without 
the sanction of Parliament, to carry out a 
more extended system of education. He 
was unwilling to detain the House by going 
back to the history of those schools; but 
look at what this question really was. 
They were called upon to abolish those 
schools which, in the first instance, had 
‘been established by the Parliament of 
Scotland, and afterwards sanctioned by 
the Imperial Legislature: placed in the 
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Act of Security, they were in connection 
with the Church, and under the superin- 
tendence and control of the Church. The 
Act of Security was embodied in the Act 
of Union, and as such was believed to be 
irrevocable. But the Motion of the noble 
Viscount tended directly to interfere with 
the Act of Union, and to undermine that 
religion in Scotland which Her Majesty 
had sworn to maintain. He should like to 
know whether it was competent for 
any Member of Parliament, however high 
his station, to introduce such a mea- 
sure? If the sytem required amendment, 
surely it was more the duty of the Go- 
vernment of the country than of a pri- 
vate Member of that House to bring for- 
ward a measure for that purpose. Her 
Majesty’s Government, in leaving that 
duty to an individual, shrunk from the re- 
sponsibility which ought to belong to itself. 
He could not but express some surprise at 
the time which the noble Viscount had 
taken for bringing forward this Bill. If | 
ever there was a time when the parochial 
schools in Scotland were in a more efficient 
state than another—when the greatest 
pains were taken in the selection of teach- 
ers—when the wishes of the heads of fa- 


milies, and those best qualified to advise, | 
were taken into account in the choice of 
In the 
parishes in the county with which he was 
connected, the schoolmaster was chosen by 
public competition, and after a strict com- 
petition the man who was found best qua- 


schoolmasters, it was at present. 


lified for the duty was chosen. He, there- 
fore, thought the time was very ill chosen, | 
and for that reason, and others which he | 
had stated, he should vote against the se- 
cond reading of the Bill. 

The LORD ADVOCATE said, that the 
discussion of this Bill, as far as it had gone, | 
had at all events been productive of one | 
advantage—it had produced an admission | 
on all sides of the House, not only that | 
there was a great necessity for enlarged 
means of education in Scotland, but that 
it was the duty of that House to proceed to 
inquire how that destitution could be met. 
He could not but congratulate the House 
upon that result; because, while for years 
the deficiency of the means of education in 
Scotland had been admitted, they had been 
going on from one year to another without 
anything being done to provide against it. 
If by voting for the second reading of the 
Bill of the noble Lord, he was understood | 
to be pledging himself to all the noble 
Lord said, he might have more difficulty 


Mr. C. Bruce 
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in deciding the course which he ought t 
follow. He did not mean to say, nor pro. 
bably would his noble Friend say, that the 
Bill, as it stood, was a perfect and com. 
plete system of education for Scotland, 
But he would support the second reading 
—in the first place, because he thought 
the Bill contained the outline and ground. 
work of what might become a good na. 
tional measure; and because it was a most 
meritorious and important contribution on 
the part of the noble Lord (for which he 
deserved the thanks of his countrymen) to. 
wards the solution of a question that was 
every day assuming a position of greater 
importance; and he did this the more readily 
that, while the social condition of the lower 
orders of this country, and of Scotland as 
well as England, presented features which 
could not but cause anxiety in every re. 
flecting mind, they were allowing time to 
slip by while they were settling theoretical 
differences, and wasting the present mo- 
ment in useless, unavailing discussion. As 
to the necessity of additional means of 
education of some kind, he was glad to 
find that there was no real difference of 
opinion. With respect to that necessity, 
he would not go into statistics—in fact, 
the amount of that necessity was not ap- 
preciable by statistics; and if the curtain 
could be lifted at once, and disclose the 
real state of the intellectual and moral con- 
dition of the lower orders of this country, 
it would appal and startle even those who 
were most familiar with the statistics upon 
the subject. But the statistics of his noble 
Friend in themselves presented a picture 
sufficiently appalling. It appeared from 
the figures the noble Lord had quoted— 
and no doubt it was correct—that out of 
600,000 children who ought to be reeeiv- 
ing education, there were 300,000 for 
whom there was no educational provision 
whatever. What did this imply ? In ten 
years after this, these 300,000 children 
would be active members of the commu- 
nity; and if this state of things went on 
for twenty-five years, the result would be 
that half of that generation would have 
had no education whatever. Was it pos- 
sible that such a state of things could be 
allowed to go on, without the most injurl- 
ous and dangerous consequences to the 
community ? With those feelings he gladly 
hailed this opportunity of recording his 
vote for the second reading of this Bill, 
conceiving it to be a question on which 

minor ditierences should be laid aside, 
and to which the House should address 





417 School Establishment 


itself, as far as possible, only with the 
yiew to remove differences and clear away 
obstacles, and come to a resolution at 
least to do something to meet this great 
evil. He was quite aware that there were 
different modes by which the evil might 
be met; either by leaving the established 
provision for education as it now stood, 
and giving Government aid and grants to 
other denominations who are willing to 
exert themselves in this direction; or, on 
the other hand, to establish a general na- 
tional system of education that shall be 
really and truly sufficient for the wants of 
the community. As to the first mode, he 
did not mean to say that a great deal 
might not be done, and had been done, by 
the system of grants to different parties, 
leaving the established means of education 
as they were. But that was clearly an 
exceptional case. It was far more desira- 
ble, if possible, to have a general national 
system, than to have a defective national 
system supplemented in that manner. In 


the next place, that very supplementing 
assumed that the national system was de- 
fective, and unless some way could be 
found to make it effective, it was the duty 
of the country to find some more effective 


system. He had the strongest impression 
that, whatever difficulties existed’ in other 
parts of the island, there was no real diffi- 
culty in Scotland to the establishment of 
such a system as that proposed by the 
Bill of his noble Friend; but, on the con- 
trary, that there were natural and great 
facilities in that country for uniting all 
denominations under one head. A great 
deal of pains had been bestowed, and, in- 
deed, too much could not be bestowed, 
upon the parochial system of education in 
Scotland. Unquestionably it was a very 
great and large system, worthy of those 
Reformers by whom it was originally 
planned. But the conclusion drawn from 
this in many quarters was not the proper 
one. It seemed to him an instance of that 
use, or abuse, of history which consisted 
in drawing on the energies of our ances- 
tors for excuse for our own indolence. If 
it were true that that system, founded 
300 years ago, had still such a salutary 
effect upon the character of the people of 
Scotland, this lesson might be drawn from 
it: it showed how great an agent, reach- 
ing even beyond the limits of the genera- 
tion, must a system of education become 
Which is national, not merely in theory, 
but in reality, and which is adapted to the 
wants and founded in the affections of the 
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people. The parties who founded that 
system would have been the last men who, 
at this time, would have rested contented 
with it. They were earnest, practical 
men, who looked the real difficulty in the 
face, and set themselves to remove it: and 
the real lesson to be learned from their 
example was that, like them, they should 
throw aside all minor obstacles and set 
themselves, if they could, to re-establish a 
national system, which, it might reasonably 
be hoped, would produce beneficial results 
in generations to come. Those were the 
general views which he (the Lord Advo- 
cate) entertained upon this question; but 
there were some difficulties suggested, 
upon which it was right that he should 
make a few observations. It was said 
that this measure was intended to subvert 
the parochial system of Scotland. Now, 
he thought the question with regard to pa- 
rish schools in Scotland was but a corner 
of the question. If they were to leave the 
parish schools just as they now stood, they 
would still have to provide for an enor- 
mous mass of educational destitution in 
the country, which the parochial schools 
could not reach. But if they were 
to consider the question as a nationaleone, 
was there any reason why they should not 
review the system of the parish schools ? 
Assuming it to be desirable that they 
should do so, was there any reason why 
they should not do so? That topic was 
very judiciously avoided by the hon. Mem- 
ber who moved the Amendment (Mr. F. 
Mackenzie), but he considered it a point of 
considerable importance. The Act of 
George III. put the parish schools of Scot- 
land in a very peculiar, he might say an un- 
fortunate, position. Previous to that it had 
been doubted whether they formed any part 
of the ecclesiastical constitution of the 
Church of Scotland. The Act of George 
III. took away all power to review with re- 
spect to the appointment of schoolmasters. 
It destroyed the ecclesiastical character of 
those schools, if it had ever been possess- 
ed; because every one must know that you 
could not have within the proper eccle- 
siastieal schools of the Church of Scot- 
land the right of appeal to the Synod and 
General Assembly taken away without de- 
stroying the whole ecclesiastical character 
of the schools. Many cases had occurred 
in which the clergyman appealed against 
the Presbytery which had deposed him, and 
it was one of the most difficult things pos- 
sible to remove a schoolmaster. [The 
learned Lord referred to two cases of this 
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kind, and said]—if the money applied to 
the purpose of litigation had been applied 
to the two schools out of which the litiga- 
tion arose, they would have been about the 
best endowed in Scotland. ‘The result was, 
that since the passing of that Act, 1803, 
those schools had gradually declined. He 
believed it was quite impossible to allow the 
Act of 1803 to remain as it stood at pre- 
sent. Then there was the question of tests, 
and religious instruction in the schools. 
He wished to explain himself quite ex- 
plicitly upon that point. If he were to re- 
gard this Bill as asserting and establishing 
secular education as distinet from religion, 
and excluding religious education, he would 
not support it in any stage whatever. He 
did not at all mean to differ from the gene- 
ral opinion of some hon. Gentlemen who 
had spoken that day. He had no principle 
against exclusive secular instruction, pro- 
vided it could not be combined with re- 
ligious instruction without detriment to the 
‘system they were pursuing, for he would 
never allow the young to grow up in igno- 
rance because they could not convey to 
them all the religious instruction which 
might be desired. He found nothing in 


this Bill which excluded religion, any more 


than he found any thing in the Act of Se- 
curity or the Act of 1803, which excluded 
it. They could not throw a groater ob- 
stacle in the way of national education for 
Scotland than by excluding it; and one rea- 
son why he thought this Bill would stand 
well was, that the Presbyterian feeling of 
the people of Scotland, their religious feel- 
ing, was such that he was quite satisfied 
that in almost every school religion would 
be as well and faithfully taught as in the 
schools which at present exist; and under 
the proposed system, as under the present 
system, it would be quite possible to give 
religious instruction to the children at 
periods different from those chosen for im- 
parting secular instruction. It would be 
right to say a word upon the question of 
tests. There could not, he thought, be a 
more miserable safeguard for the religious 
instruction of the people than this system. 
It would be infinitely better to abolish those 
tests, which were but the wretched rem- 
nants of a bygone age. No plan of edu- 
cation could be adopted in Scotland in 
respect of which the Established Church 
there would not hold a fair and prominent 
position; and it would be infinitely better 
the Establishment should come forward and 
be the first to say those schools should be 
open to all who held the same tenets with 
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herself. The effect of the tests at pre. 
sent was simply to exclude many who 
differed in nothing from the Established 
Church, except in not belonging to it, 
He would ask hon. Members whether they 
could possibly shut their eyes to the pre. 
sent state of things? He did not wish to 
say anything in disparagement of the Bs. 
tablished Church—he had no wish to see 
her decline, but the reverse—there wag 
at present a great deal of good done both 
by established and unestablished Churches; 
but it must be remembered that the Bs. 
tablishment did not number more than one 
half of what might be called the orthodox 
Presbyterians of Scotland. That being 
so, was it reasonable to say you would 
exclude from your schools all who did not 
adhere to the Established Chureh till they 
would sign all the rules and formulas? 
As to the subject of the Act of Union, it 
did not appear to have been considered by 
the Legislature that the power of presby- 
ters over the schools was truly embraced in 
the Act of Security —in the Treaty of 
Union ; for the Presbyterians no longer 
possessed the power over all schools and 
seminaries beyond those of the parishes; 
and the Act of George III. necessarily 
implied that the power of the Church gen- 
erally over parochial schools was not of at 
ecclesiastical character, and therefore not 
embraced in the Treaty of Union. But 


where there were provisions in an Act of ' 


Parliament of legislation for the future, 
that could not bind the Imperial Legisla- 
ture at a subsequent period ; it must be 
exercised, indeed, in good faith ; but be- 
yond good faith it was impossible to say 
that the Parliament of a future generation 
must necessarily be tied up by the legis- 
lation of their predecessors. Up to good 
faith the Act of Security must be main- 
tained ; but when a state of things arose 
altogether different from that under whieh 
the Treaty of Union was passed, and when 
the objects of those who passed that treaty 
were plainly not attained by adhering to 
the letter of the text, he did not think it 
was right to call upon the Legislature to 
adhere to the letter of the statute, when it 
was contrary to the best interests of the 
country. As to the legal question, he 
might have desired to go into it at greater 
length; but it appeared to him that there 
was nothing in the state of the law to pre 
vent the House from doing that which 
Parliament had more than once done be 
fore, in regulating the condition of the pa 
rish schools. They had a great question 
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before them, in which he hoped they were 
embarking with a full and fair chance of 
bringing it to a crisis. He hoped they 
would go into Committee on the Bill; and 
that in Committee they would endeavour, 
as far as possible, to meet each other’s 
yiews, to see where the obstacles lay, to 
see what were the difficulties, and how 
they could be obviated. Anything was 
better than standing still—ignorance would 
not stand still—year by year the evil was 


accumulating, and he could not help feel- | 


ing great anxiety as to what would be the 
consequence if the present state of things 
continued. Should another period arrive, 
when the minds of men should again be 
agitated as they had recently been in Ku- 
rope, and find the lower classes of this 
country in a state of ignorance, it was im- 
possible to say what might be the conse- 
quences. In quiet and peaceful times, 
then, let that House do its duty by educa- 
ting the people; and, with these senti- 
ments, he should give his vote in favour 
of the second reading of the Bill. ~ 

Sm ROBERT H. INGLIS:* Mr. 
Speaker, I am as willing to admit the temper 
and the talent of the learned Lord opposite 
(the Lord Advocate Moncrieff), who has 
just addressed you, as any one on his own 
side of the question can be; but I am ut- 
terly opposed to his principle and his con- 
clusion; and I heard, with equal astonish- 
ment and regret, his exhortation to us ‘‘ to 
lay aside all minor differences,” as he 
called the matters at issue, in order to 
support the measure before the House. 
For is it a question of ‘‘minor differences ”’ 
which the proposed Bill involves? and is 
itfrom one of the learned Lord’s distin- 
guished name, that the actual differences, 
which are between us, are to be described 
as “‘minor?’’ For what are those dif- 
ferences? Are they not between a system 
vhich founds education upon religion, and 
necessarily, and by law, connects the su- 
perintendence of that education with the 
Established Church of Scotland on the 
one hand; and a system, on the other 
hand, which not only severs that connex- 
ion, but which provides no religious substi- 
tute whatever ? 

Ido not say, that the noble author of 
the Bill (Lord Melgund) excludes by any 
Positive enactment the teaching of religion 
in the’ schools which he desires to form; 
but Ido say, that he takes no means to 
secure such teaching; that, so far as his 

ill is concerned, no such teaching is ne- 
tessary; that, if no religious instruction be 
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‘imparted in his schools, no clause and no 
' principle of his Bill will be violated; that, 
finding in Scotland a system of education 
based upon religion, such religion being 
the Established Church of the State, he is 
prepared to introduce, as the National 
| Education of that same Realm of Scotland, 
' schools in which—under the provisions of 
his Bill—no religion whatever need be 
‘imparted to the children of Scotland. He 
is specially ‘anxious,’ as he tells us, 
‘that nothing should creep into his Bill 
|which should seem to indicate that the 
| Legislature wanted to specify what should, 
; and what should not, be taught.” 

Bad as I should think this to be, if it 
were to be the foundation of a new system 
in a new colony, it is far worse, when it is 
to be the virtual overthrow and superces- 
sion of the older and better system estab- 
lished in an ancient kingdom. It is not, 
indeed, the formal excommunication of re- 
ligion as a thing unfit for a man to teach, 
and for a boy to learn; but it is practically 
; to say, that whereas formerly, and up to 
'this day, the secular education has been, 
and necessarily must have been, based on 
the teaching of the Church of Scotland, 
henceforth and for ever, such education as 
the Bill provides, shall be separated from 
the superintendence of that Church, and 
may be utterly unconnected with any form 
of faith, or any the simplest summary of 
Christian truth. This, as applied to a 
National Scheme of Education, I call dis- 
tinetly the withdrawal, though by no formal 
prohibition, of religious teaching as a part 
of the national duty. It leaves that to 
chance which the provident care of the 
forefathers of Scotland thought they had 
secured to their children for ever; and if 
any religious truth be hereafter taught in 
any school which may be founded under 
this Bill, it will be a blessing for which 
the people will not be indebted to the no- 
ble Lord. Yet the learned Lord says, 
that these are ‘‘ minor differences;’’ and 
he calls upon us to surrender them, and to 
join him in affirming the principle of the 
present Bill. My noble Friend, however, 
the Prime Minister, did not, a few days 
ago, regard it as a minor matter whether 
a system of secular education distinct from 
religious training, should or should not be 
established in England and Wales. I find 
in the Votes of this House, on Thursday, 
the 22nd of May, a Motion in these words, 
proposed by the hon. Member for Oldham 
(Mr. W. J. Fox)— 

“ That it is expedient to promote the education 
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of the people, in England and Wales, by the es- 
tablishment of free schools for secular instruction, 
to be supported by local rates, and managed by 
Committees elected specially for that purpose by 
the ratepayers.” 


That Motion was rejected by a majority of 
139 to 49; and I rejoice to find in that 
majority the names of my noble Friend 
(Lord J. Russell), and of all his five Col- 
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plore more than the other Members whom 
he addressed; but an evil, the remedy for 
which does not require the uprooting of the 
whole social and religious system of the 
national education in the land. I agree 
with him, that, in order to prevent the re. 
currence of such an evil, and for many 
other reasons, it is most desirable to pro- 





vide the means of granting retiring pen. 


leagues in the Cabinet, who are Members |". 
| sions to masters who are from any cause 


of this House. Yet the plan of the hon. | § m an’ 
Member was, like the plan of the noble | imeapable of duty. I agree with him, that 
Lord -opposite, education supported by | ™ very many cases, it 1s most important to 
local taxation, superintended by local | aise the incomes of those who continue 
boards, without any religious teaching , ™@sters; and I agree with him, in the third 
whatever. Apply the terms of the Re-| Place, that it is essential to multiply the 
solution of the 22nd of May to the Bill|mumbers of masters already employed in 
of the noble Lord. What is the differ-| the school system of the country. But the 
ence? I may say, with perfect accuracy | attainment of any one of these objects— 
—and both parties will regard the phrase | the attainment of these all combined— 
as a compliment—that the noble Lord is | does not, I contend, require the disruption 
the Fox of Scotland. of the existing parochial training of Seot- 
I am quite willing to admit, because I | !and, or the exclusion of religion as an in- 
believe it to be true, that, personally, the | tegral element in the education of the 
noble Lord would be grieved at the discon- | people. A 
tinuance of religious teaching in Scotland;, It has been at all times the duty and the 


but my quarrel is not with the individual, | Privilege of the Church of Scotland tosupply 
but with his measure—not with what the | Teligious education to the people of Scotland: 


noble Lord would do in any district where I say, emphatically, the Church of Scotland 


he might reside, but with what, as a na- established in Scotland. I make no re- 


tional measure, he proposes to establish | ference to any other denomination : still 
for the whole country of Scotland; and I | less do I depreciate the extraordinary sal 
contend that, if his Bill shall unhappily | tifices of the Free Church—the self-denia- 
| which it has exercised—-and the untiring 


pass into a law, there is not only the pro- : 8 ex — 
bable subversion of the whole parochial ) energies which it has exerted to attain its 


system, and of the Christian training of ; present position by the side of the Estab- 
_ . itution | lished Church. I acknowledge and I re- 

the country; but there is no substitution | "!8 . § : 
of any other education which even pro-| pect the talents, the zeal, and the piety, 
fesses to have any the slightest connex-| Which the Free Church has displayed; but 
ion with religion. | the obligation, and the honour of teaching 

The noble Lord assumes that all men! the people is, by the most solemn a 
admit, that, in the matter of education in| the land, entrusted to the Establish 
Scotland, ‘‘ some legislation is necessary.” | Church, and that Church has not forfeited 
I do not dispute the proposition; but I en- | its charter. 


tirely deny the object and the extent of | How was this prerogative committed to 
the legislation which is necessary. I re-| the Church of Scotland? The Lord Ad- 


pudiate the noble Lord’s object, as he him- | vocate went back, I think, to 1560. I 
ill go no farther than to 1616, when the 


self expressed it, in words which I took | ¥! ms hi 
down at the time—* to remove its sec-| King, James VI., recommended to his 


tarian character as a pendicle of the Es-| Parliament to treat with the heritors for 
tablished Church.” Of course, therefore, | the establishment and the maintenance of 


I deprecate the extent of the legislation | Schools, supported by a rate levied ty 
which, with that object, he is prepared to | themselves upon their own possessions, a0 


introduce. Yet, I repeat my admission, 
that some legislation is desirable, and im- 
portant, and, I will add, essential. The 
noble Lord, in the early part of his speech, 
referred to the fact, that, at one and the 
same time, there were three lunatics, 
teachers in the parochial schools of Scot- 
land; a grievous fact, which he cannot de- 
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' governed and guided by the ministers 0 
‘the Church. In 1633, the heritors were 
‘empowered to tax each plough and hus- 
| bandland for this purpose. By an Act of 
ithe Legislature of Scotland, passed in 
| 1646, the landholders, in default of the 
|heritors, might elect a teacher. In 1660, 
that Act, with all the others of the late 
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Parliament, was repealed. With the ex- 
ception of the interval between that year 
and 1696, the history of Scotland shows 
that from the year 1616 (for I need not 
go farther back) to the present day, the 
education of the people of the Jand has 
been, by law, solemnly entrusted to the 
Church of the land, whether that Church 
were Episcopal or Presbyterian. The na- 
tion felt, that the Church, which it esta- 
plished as National, should begin with its 
youth, and continue its authoritative mi- 
nistrations to all ages and to all classes. 
What was the state of Scotland during 
the existence of that exception, to which 
Ihave just alluded; when, so far as law 
was concerned, the whole fabric of Scot- 
tish education was levelled to the ground ? 
I am quite willing to admit that the im- 
petus given to the Christian education of 
the people continued long after the day 
when the immediate force._was withdrawn. 
I know that many wise and eminent men 
were produced in the parish schools in that 
period when those schools were no longer 
supported by law, but were carried forward 
by the energy which had originally im- 
pelled them. Still when I read the testi- 
mony of a great contemporary, I cannot 


but feel, that, making every allowance for 
the fervour of the writer, the education, 
whatever it was, which had survived the 
formal repeal of the statute, had not 
formed a national character at all like that 


of the subsequent 150 yeas. The author 
whom I quote, states that there were, 
in 1698, 200,000 beggars in Scotland. 
Again, I am willing to admit, that there 
was no statistical accuracy in the asser- 
tion. But who was the eminent man who 
made it? It was no other than Fletcher 
of Saltoun ! 
Saltoun 2? 


country, and would not do an unjust thing 
to save it.”’ The statements of such a 
man, when he proceeds to describe in de- 
tail the character and habits of his own 
people with indignant eloquence, are not 
to be thrown aside as without foundation 
and truth; and we may safely admit that 
the national character of Scotland was 
almost such as might be expected from the 
uprooting of a national and general system 
of religious education. I speak to utili- 
tarians now: the education overthrown in 
1660, was an education connected with the 
teaching of the Church: the education 
again established in 1696 was an educa- 
tion connected with the teaching of the 
Church. Can any one doubt that the 
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He was that man, of whom it | 
was said, ‘‘that he would die to serve his | 
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national character has improved with 
the religious instruction conveyed in the 
school? Can any one deny that the 
education of Scotland has formed its 
people—its moral, industrious, intelligent 
people? Follow up the last figures 
which I have quoted from Fletcher of Sal- 
toun:—a return was obtained in 1803 of 
the beggars in London; and while 1,006 
were English, and 679 were Irish, only 
65 were Scotch. 

Again, how and where has the intellect 
of Scotland been fostered and nurtured, 
except in her parish schools? There, and 
there almost exclusively, have her eminent 
men been educated. It is curious to trace, 
how, with very rare exceptions, the most 
distinguished in every department of litera- 
ture and of science have been pupils in pa- 
rish schools; and in all human probability 
would have had little education indeed, if 
those schools had not been provided for 
them by their country. Take the mathe- 
maticians: Playfair was educated in the 
parish school of Bervie; Leslie, in that of 
Leven; Simson, in that of East Kilbride, 
a place and a school which I cannot men- 
tion without adding, that there, and in that 
school also, were educated the two famous 
brothers, William and John Hunter; the 
last, one of the immortal men of the 
eighteenth century; and who, too proba- 
bly, would not have had his early talents 
encouraged and developed, if the parish 
school of his native village had not been 
open to receive him. I go on with the 
mathematicians. James Gregory owed 
his first instruction to the parish school of 
Drumoak; Maclaurin, to those of Dumbar- 
ton and Kilfinane. 

Who were the poets of Scotland in the 
last century? Thomson, who was first 
taught in the parish school of Southdean; 
Beattie, in that of Laurencekirk ; Ley- 


‘den, in that of Kirktown and Cavers; and 


all men know that the school of Ayr was 
Of the his- 
torians of Scotland, Hume was, I believe, 
privately educated; but Robertson owed 
his first education to the parish schools of 
Borthwick and Dalkeith; Henry, to the 
parish school of St. Ninian’s, in Stirling- 
shire; Adam Ferguson, to that of Logier- 
ait; Gillies, to that of Brechin; Malcolm 
Laing, to that of Kirkwall. Of the Scot- 
tish philosophers, Reid was indebted for 
his first teaching to the school of Kincar- 
dine O’Neil. Even a distinguished theo- 
logian on the Episcopal Bench of England, 
Douglas, was originally a parish schoolboy 
in Pittenweem; and Campbell and Mack- 
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night, more immediately known as Scottish 
divines, were brought up in parish schools; 
the last, in that of Irvine. I might large- 
ly continue this list, and might include 
some living men who would do honour to 
any place and any system of education, 
and who were first taught in their own na- 
tive parishes by the provident care of their 
mother country. 

I will close this enumeration, however; 
and will only add one most remarkable in- 
stance of what the national education of 
Scotland has done for her children, and 
what the larger realm of England can 
hardly exceed. In one secluded parish in 
the south-west of Scotland, Westerkirk, 
dwelt an industrious farmer, whose own 
acknowledged wisdom and worth had been 
nurtured in the parish school of Ewes. He 
was the father of four sons, who rose to 
great eminence in political, military, naval, 
and scientific life : three were educated in 
their village school; the fourth near his 
brothers. When I name the Malcolms, I 
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say, that any system which gave the early 
means of religious and intellectual training 
to such men as the late Sir John Malcolm, 
Sir Pulteney, Sir James, and Sir Charles, 
deserves the encouragement of every friend 


of their country. I ask, whether the tree 
which produced such fruits can be bad? I 
ask, whether such a tree ought to be 
eut down? Without the parish schools 
of Scotland, what is the probability— 
where were the means—that the great 
men of Scotland (whose names have adorn- 
ed its history for the last 150 years since 
the revival of the national system) would 
have had any means of education at all ? 
Spartam nactus es; hance orna. You have 
inherited this system—improve it, enlarge 
it; but maintain its principle, and preserve 
it as the best foundation of the national 
eharacter and virtue of the country. 

But it is said that the intellect of the 
age requires more development, and that 
the wants of the existing generation de- 
mand a different provision from that which 
might perhaps have satisfied our forefathers, 
Be it so; but the human soul is the same 
now as a thousand years ago, the tempta- 
tions of the flesh and of the world are the 
same; and the same strength is needed now, 
and will cver be needed, to control and guide 
and instruct us—the strength which religion 
only can supply, which a nationa system 
of education is bound to provide, and 
without which no education deserves the 
name, 

The noble Lord has talked of the large 
masses which the parish schools of Scot- 
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land still left uninstructed : ‘‘ there were 
300,000 children without education.” Qy 
every ordinary principle of statisties, the 
number must be overstated; but, at all 
events, and for the moment admitting jt, 
accuracy, the noble Lord ought to have 
described to the House, speaking generally, 
the localities in which the education of the 
poor is thus deficient, since I presume that 
it will be found chiefly in the town parishes 
of Scotland, for which the parochial system 
is not responsible, and that the greater 
part of the remaining deficiency will be 
fotnd in the extreme parishes of the High. 
lands, where no other system maintained 
by local assessment is likely to overtake 
all the wants of the people. If, then, the 
deficiencies” shall be found to occur either 
in the wastes of the Highlands, which, partly 
from physical cireumstances, no national 
organisation can be expected to pervade 
and saturate, or in the great masses of the 
crowded manufacturing cities and boroughs 
of the Lowlands, for which a distinct ma- 
chinery is provided, and which I would 
urge you to strengthen and enlarge—the 
fact that your people in the two extremes 
of the country—a crowd and a solitude— 
are still imperfectly taught, is a good ar- 
gument for applying other means for their 
aid, but no argument at all for destroying 
that system which—in reference to the 
people between those extremes, that is, in 
reference to the rural population of the 
land—has, in its own circle, done more for 
its objects than any other system of edu- 
cation in any other country in the world. a 

On this subject I cannot but quote ~ 
passage from the ‘* Protest, Declaration, 
and Testimony” of the General Assembly 
two years ago. Those eminent persons 
state that they recollect ‘‘ with deep and 
heartfelt gratitude, the mercy and goodness 
hitherto vouchsafed to the Church of Seot- 
land by her Great Head and Governor”— 
that they look “ back with thankfulness 
the most profound to the blessings which 
she has been made the honoured instru- 
ment of conferring upon this country”— 
and they look ‘* forward to the hope that 
she will be enabled, through the same all- 
protecting Providence, to persevere in the 
good work specially allotted to her by the 
laws and constitution of Scotland, with the 
zeal, prudence, and energy, whieh she 
has hitherto displayed.”’ 

It is that powerful and time-honoured 
phrase “The Godly upbringing” of the 
people, which the General Assembly re 
gards as the solemn duty of the Church 
of Scotland. That phrase is the wateh- 
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word of their system. It deseribes the 
obligation which the State has imposed 
upon the Chureh: and though it is true 
that the noble Lord’s Bill does not, totidem 
verbis, repeal the Act of 1696, though it 
professes to amend it only, there is no one 
who will say that the present measure 
will not (for good, as some contend, for 


irremediable evil, as I contend), change | 


the character of that education which the 
nation is henceforth to encourage for the 
people of Scotland. The General Assem- 
bly believes, and I trust that this House 
will long permit that venerable body to be 
satisfied, that instruction in the truths of 
religion ought to find the first place in the 
schools erected and maintained under the 
authority of the State. The General As- 
sembly deems the daily use of the Bible, 
interpreted according to the teaching of 
the Church, to be essential to that reli- 
gious education which the forefathers of 
Seotland meant to provide for the people : 
that the Christian instruction of the adult 
through the instrumentality of the Church 
established in the land, and “ the Godly 
upbringing of youth,” through the instru- 
mentality of the parish schools under the 
control and superintendence of their re- 
spective Presbyteries, are the twofold ob- 
jects which the State is solemnly bound to 
— for ever to the whole realm of Scot- 
and. 

In this 1 concur : and, concurring, I de- 
dreeate most earnestly the further progress 
of the measure now before the House. 
That measure violates the compact which 
the State has made with the Church; and, 
without proof or even allegation that the 
Church has betrayed or neglected its duty, 
deprives it of its high privilege of being 
the authorised instructress of the country. 
I believe that the interests of the people 
are as much involved in this question as 
the obligations and prerogatives of the 
Church; and, therefore, with all these 
considerations full in my mind, I shall 
give my vote against the Bill, heartily. 

Mr. M‘GREGOR thought that the 
House should do nothing contrary to the 
religious sentiments of the people of Scot- 
land. He believed, however, that the noble 
Lord’s Bill was fully appreciated by the 
great body of the people of Scotland, and 
if there were one thing more than an- 
other that would render the government 
of Scotland difficult, it would be by de- 
nying them a system of education such as 
that now proposed by the noble Lord 
(Viscount Melgund). He hoped the House 
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would consent to the seeond reading of the 
Bill, so that it might go into Committee, 
where he doubted not it would be con- 
siderably improved. He was grateful for 
what the parochial schools had done for 
Scotland; but, it must be recollected, at 
the time of the Union, when the system 
was sanctioned, Scotland was a barbarous 
country, @ country wholly without industry. 
The form of education, then, was adapted 
to the situation of the people, But since 
the Union the condition of Scotland had 
greatly changed. Scotland had become 
wealthy and industrious, and, therefore, a 
new system of education suited to the 
altered times was called for, which ought 
to be granted by the Legislature, and 
which, without doubt, the people of Scot- 
land would have. He agreed with eyery 
word that had fallen from the right hon. 
and learned Lord Advocate, and he should, 
therefore, support the Bill. 

Mr. COWAN was in favour of the mea- 
sure, but with the reservation, that if he 
could think for a moment that it involved 
any danger of introducing irreligious edu- 
cation into the schools of Scotland, he 
would be the last man in that House to 
vote for it. But was there at present any 
security for religious teaching? What was 
the test? The declaration of a school- 
master that. he held certain religious 
tenets. He appealed to hon, Gentlemen 
on the other side of the House, if any of 
them would engage a person in a confi- 
dential position merely on such a footing, 
and with such an understanding as that. 
He was satisfied that the tests tended to 
introduce and encourage unfit persons in 
the situations of schoolmasters; and he re- 
joiced to find that the Government was in 
favour of a measure that proposed to give 
more instruction to the youth of Scotland 
than hitherto they had obtained. It had 
been said that they must not now rely alto- 
gether upon the parochial system for educa- 
tion in Scotland, and reference had been 
made to an endeavour for raising the 
status of the schoolmasters, which was, 
that whenever any scholars were found 
in either the parochial schools or in those 
of a superior character, who were qualified 
for the office of teacher, they were sent to 
the Normal Educational Institution, which 
conferred diplomas upon all who proved 
worthy of them. In Edinburgh there had 
been ten schools established about fifteen 
years ago upon the endowment of the late 
George Heriot. These schools were ma- 
naged by the Town Council, which was 
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composed of gentlemen of different deno- 
minations of religion, and yet there was no 
difference amongst them as to the training 
of the children. Among the non-endowed 
sects in Scotland there existed one and the 
same attachment to the doctrines of the 
ancient Presbyterian Church of the coun- 
try. The only difference of opinion amongst 
them was on the subject of church govern- 
ment; and this had been caused by the 
treatment they had received from the civil 
power. He would cordially support the 
second reading of the Bill, which, although 
it did not accomplish all that was desired, 
would certainly raise the status .and in- 
crease the emoluments of the parish 
teachers, who did not at present, in 
many cases, earn more than a common day 
labourer. 

Mr.CHARTERIS said, whatever might 
be the result of the debate, he hoped the 
House would not come to a hasty decision 
on a question of such vital importance to 
the people of Scotland, for the issue which 
it involved was neither more nor less than 
the total overthrow of a system which 
had been established in that country for a 
century and a half, and the substitution of 
an untried, and, he believed, a most ob- 


jectionable as well as an unworkable 


scheme. The hon. Gentleman who had 
just addressed the House (Mr. Cowan) had 
expressed a hope that the Bill would be 
allowed to go into Committee, although he 
admitted that some of the clauses did not 
meet his view of the question, and that 
it must be remodelled in Committee. On 
such a question it was not sufficient to be 
in favour of an improved system of, educa- 
tion, but they ought to be satisfied that 
the Bill was an improvement, and would 
carry out the objects it hadin view. The 
noble Viscount (Viscount Melgund) was 
alarmed at the deficiency of education in 
Scotland, and dreaded the perpetuation of 
the spirit of sectarian rivalry which had 
arisen; and, in order to extend the one and 
extinguish the other, the present Bill had 
been introduced. The question for the con- 
sideration of the House was the nature of 
the system which the noble Viscount wished 
to overthrow, and the character of the one 
which he proposed as a substitute. The 
present system had been the means of 
affording a sound education to the rural 
population in Scotland, who, in point of in- 
telligence and acquirements, would bear 
comparison with any other rural population 
in the world. He admitted that the means 
of education were deficient, but that was 
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not the case in the rural districts; the great 
towns were the only places where the de- 
ficiency was felt, and the question how to 
deal with that mass of ignorance was not 
grappled with by the present system, stil] 
less by the proposed Bill. He would just 
call the attention of the House to one fact 
bearing on the ignorance and crime which 
prevailed in the great cities and towns of 
Scotland, for the purpose of showing the 
fearful tide of crime and destitution which 
of late years had set in on its western 
shores. He wished to advert more partie. 


ularly to the proportion of Irish prisoners 


in the gaols of Scotland. In Glasgow the 
Irish prisoners were 50 per cent of the 
whole number; in Ayr they were 59 per 
cent, while on the east coast the propor- 
tion of Irish prisoners was only 10 per 
cent; at Perth it was 133 per cent, and in 
Aberdeen only 8 per cent. It was clear, 
therefore, that much of the crime, destitu- 
tion, and ignorance in Scotland, especially 
on the west coast, was the result of the 
Irish immigration. The Bill of the noble 
Viscount proposed to extend the means of 
education, and to do away with sectarian 
rivalry : now, how far was it likely to extend 
the means of education, and do away with 
that rivalry 2? The Bill was permissive. It 
could only come into operation when a 
majority of the electors, who were in no 
very elevated position in society, agreed 
to assess themselves for the purposes of 
education; and let it be remembered that 
under the present system these persons 
were liable to no assessment whatever. He 
therefore could not believe that the Bill 
would be the means of extending education. 
When they were about to destroy an 
ancient system, which undoubtedly had 
operated with great success in the rural 
districts, they ought to legislate on some- 
thing more than probability, and with some 
reasonable prospect that the measure would 
produce the effect anticipated. So much 
with regard to the extension of the means 
of education. Now let the House consider 
how far the Bill would be likely to allay the 
spirit of sectarian rivalry to which the 
Privy Council Education grant had given 
rise. Instead of allaying that irritation, 
his impression was that the Bill would 
only exasperate it, and further embitter 
the feelings of hostility which at present 
existed. How was education to be carried 
on under this Bill? There must be a ma- 
jority of the electors in its favour, and the 
character of the education must depend on 
the constitution of the elected board, which 





secul; 
tion i 
Scotl 
a Re 
Hous 
Mem! 
What 
positi 
or wh 
of m 
no tw 
The 

Oldh; 
be es 
word: 
ducec 
ing r 
secul; 
in th 
ed by 
myn 
lengt 
care 

certa 
schoo 
under 
tion ’ 


433 School Establishment {June 4, 1851} (Scotland) Bill. 434 


would be composed of persons of different 
sects, each of which would endeavour to 
obtain & predominant voice. He therefore 
maintained that sectarian rivalry would not 
be abolished, but on the contrary, he fear- 
ed, greatly increased. Under these cireum- 
stances he trusted the House would not 
hastily adopt the measure of the noble 
Lord, and overthrow a system which was 
capable of improvement, and which, what- 
ever may be its defects, had been the means 
of making the Scots an intelligent, moral, 
industrious, and God-fearing people. 

Lorp JOHN RUSSELL: Sir, my 
hon. Friend who has just sat down 
has spoken chiefly of the details of this 
Bill, and has pointed out defects which 
may much better be considered in Com- 
mittee, after the Bill has been read 
asecond time. I am, therefore, not dis- 
osed to discnss any of these details. I 
wish rather, before the House goes to a divi- 
sion, to make a few remarks on the gene- 
rai character of the Bill. I should hardly 
have asked the House to listen to me on 
that part of the subject, after the able 
speech of my right hon. and learned Friend 
the Lord Advoeate, in whose sentiments I 


express my complete concurrence, had it | 





that religious instruction would be given in 
the schools established under this Bill. 
The only difficulty in the way of religious 
instruction being given in those schools 
would be the fact of all the parochial com- 
mittees being of one opinion, namely, that 
religious instruction ought not to be given 
in the schools, and that secular instruction 
only should be imparted. But, knowing 
the opinion of the people of Scotland— 
knowing the feeling of the different reli- 
gious bodies in that country—having heard 
how unanimous is their opinion on the sub- 
ject—and knowing what the history of 
Scotland is in this respeet—I cannot for a 
moment doubt that if these committees 
were established, there would hardly be an 
instance in which secular instruction only 
would be given in these schools. Upon 
that point I need go no further, because 
the observations of my right hon. and 
learned Friend the Lord Advocate were, I 
think, perfectly conclusive. The hon. 
Member for Peebles-shire (Mr. F. Mac- 
kenzie) states one singular ground for ob- 
jecting to the Bill. The hon. Gentleman 
says that parochial assessments, and the 
admission of all to the schools in Scot- 
land, are the principles on which education 


not been for what has fallen from the hon. | in Scotland has been conducted; and he 
Baronet the Member for the University of | says these are the principles in force at 


Oxford (Sir R. H. Inglis). The hon. Gen- | 


tleman states that this is a Bill for purely 
secular education; that religious instruc- 
tion is to be omitted from the schools in 
Scotland; and that it entirely resembles 
& Resolution which was proposed to the 
House on the 22nd of May by the hon. 
Member for Oldham (Mr. W. J. Fox). 
Whatever may be the merits of the pro- 
position of the hon. Member for Oldham, 
or whatever may be the merits of the Bill 
of my noble Friend (Viscount Melgund), 
no two propositions can be more distinct. 
The proposition of the hon. Member for 
Oldham was, that secular schools should 
be established for secular instruction, the 
words “secular instruction” being intro- 
duced for the express purpose of exelud- 
ing religious instruction, and implying that 
secular instruction only should be taught 
in those schools which were to be support- 
ed by parochial assessments. The Bill of 
my noble Friend, so far from going that 
length, proposes that a board should take 
care to provide means of education; and 
certainly, although it does not exclude a 
school from secular instruction, I should 
understand generally the word ‘* educa- 
tion” to imply religious instruction, and 





present, and therefore he objects to this 
Bill. Now, on the contrary, he ought to 
say, as these are the principles of the pre- 


' sent mode of education in Scotland, and as 


these are the principles of which he ap- 
proves, finding these principles in the 
Bill, he would thertfore support the second 
reading. This Bill contains a clause for 
local and parochial assessment, and the 
principle generally adopted in parochial 
schools in Scotland, that religious instruec- 
tion is to be given in such a way that where 
parents object to religious instruction the 
child is not obliged to attend. But there 
is another question. At present the in- 
struction given in the schools, according to 
the parochial system, is not sufficient to 
afford education to the people of Scotland. 
Itis stated by Mr. Gordon that of 790 locali- 
ties in Scotland 329 were without the bene- 
fit of schools of any description whatever; 
and he goes on to say where it is desirable 
the schools should be established. There 
can be no doubt that there is a want of 
schools, and I think it is the almost.un- 
animous opinion of the House that it is 
desirable that further means of education 
should be given. So far I apprehend the 
House is agreed; but then the question is, 
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how far can we propose to give that in- 
struction by an enlargement and extension | 
of the present parochial system, without any | 
change whatever. I find immediatly an/| 
objection will arise to any extension of that | 
kind, because, however desirable it may be 
—and I should say it would have been de- | 
sirable, in other cireumstances, that the | 
Chureh of Scotland should have sustained | 
the part it has hitherto taken in the paro- | 
chial system of Scotland—I find that it is | 
not now in a position to undertake the su- | 
perintendence of the general education of | 
the people of Scotland. At one time ey, 
Established Church of Scotland eompre- 
hended the great majority of the people. 
At present there are the Free Church and 
the United Presbyterian, both dissenting 
from the Eslablished Church of Scotland, 
and, together, having as many congrega- 
tions as the Established Church of Scotland 
itself. Well, then, the principle of the 
Established Church of Scotland is, first, 
that the schoolmaster should be appointed 
with a test by the heritors and minister; 
and, secondly, that the heritors and min- 
ister should have the superintendence 
But if 
of Scotland came to ask 
for a further extension of these schools, 
and claimed to lay additional burdens on 
the people by local assessment, it is evident 
that those who differ from that Church, 
having an equality in numbers, and with 
congregations amounting to 1,400 in num- 
ber, would object to an extension of a sys- 
tem, the benefits of which were confined to 
only one-half of the Presbyterians of Scot- 
land. But there is another circumstance 
well deserving the attention of this House. 
Although the Free Church and the Uni- 
ted Presbyterians differ from the Estab- 
lished Church of Scotland, they do not 
differ in any matter which is necessary to 
the teaching of the children of the poor in 
these schools. The United Presbyterians 
differ from the Established Church as to 
church government. They do not differ 
in doctrine. They do not differ in the 
faith to be taught in the schools. The 
Free Church of Scotland does not differ 
even on the subject of church govern- 
ment. They have, like it,a general as- 
sembly, their synods, and their presby- 
teries ; these forms of the Established 
Church of Scotland are also forms of the 
Free Church. They differ only as to the 
question of patronage. Now, neither the 
question of church government, nor the 
question of patronage, can or ought to enter 


and regulation of the school. 
the Church 
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into the discussion relative to the schools 
Therefore, there is no reason whateyer 
why these three bodies—the ministers and 
laymen of the Established Church, the 
ministers and laymen of the Free Church, 
and the ministers and laymen of the Uni. 
ted Presbyterian body, should not unite 
together in establishing schools, in ap. 
pointing schoolmasters, and in regulating: 
and controlling the schools. Then I say, 
if it is desirable to extend the system of 
schools in Scotland—if we have found 
that the wants of the population, that the 
increase of trade and wealth, that the in. 
crease in the number of town parishes, have 
made the parochial system inadequate to 
the wants of the people of Scotland—and if 
it is necessary to have another and more 
extensive system—let us found it not ona 
system which has become too narrow, but 
upon the wants and agreements of the 
three bodies who form the great mass of 
the people. That appears to be the ground 
on which the Bill rests. I certainly do 
not say that the machinery of the Bill is 
in a state of perfection. I do not know 
whether it could be well amended ins 
Committee of the whole House, but I think 
that in a Select Committee all points of 
difference might be well considered, and 
eventually adjusted. It might be consid. 
ered, likewise, whether some obligation 
should not be imposed upon the ratepayers 
in large towns to establish schools where 
there are not a sufficient number for the 
wants of the population; and whether they 
could not be rendered more expansive than 
the Bill proposes to render them. Seeing 
how exceedingly reasonably Scotch Mem- 
bers listen to each other’s arguments when 
objections arise, and how readily they final- 
ly agree in some useful measure, I think 
there is no reason why the Bill should not 
be referred to a Select Committee, to agree 
upon principles with which the House might 
afterwards decide. The hon. Member for 
the University of Oxford (Sir R. H. Inglis) 
has pronounced a high panegyrie upon the 
ancient parochial schools of Scotland. | 
quite agree with him in that panegyri¢, 
for I think that they have been extremely 
useful and beneficial. I should also, how- 
ever, have agreed with the hon. Member 
if he had pronounced a panegyric on the 
turnpike roads of England, or the ancient 
oil lamps which formerly illuminated our 
streets. They were both great improve- 
ments over the former state of barbarism 
and darkness in which we lived ; but I do 
not see why we may not improve these 
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and other things in our day as our ances- 
tors improved in theirs. 

Sm GEORGE CLERK said, he had 
felt some degree of curiosity, along with 
his hon. Friend the Member for the Uni- 
versity of Oxford (Sir R. H. Inglis) to 
know the grounds on which Her Majesty’s 
Government would be prepared to support 
the principle of the Bill, after the vote 
given by them on a former evening, on the 
Resolution proposed by the hon. Member 
for Oldham (Mr. W. J. Fox). The noble 
Lord at the head of the Government, the 
right hon. and learned Lord Advocate, and 
every other hon. Member on that side of 
the House who meant to vote for the second 
reading of this Bill, have taken care to 
guard themselves against being pledged to 
any of the details of the measure. One 
admitted that it was very complicated; 
another thought that great amendments 
ought to be made. He (Sir G. Clerk) 
would ask the House, then, on a question 
of this vital importance, whether they 
ought to be called on to sanction the great 
and important principle involved in this 


Bill. He was sure the noble Lord (Lord 


John Russell) did not approve of the prin- 
ciple of the Bill as laid down by its mover. 


Now what was the principle of the Bill as 
stated by the noble Lord (Viscount Mel- 
gund) by whom it had been introduced ? 
The separation of secular from religious 
instruction. [‘* No, no!’’] That was the 
sense in which it was understood by the 
hon. Member for Montrose (Mr. Hume); 
and his observations on that point were 
cheered by the hon. Members around him, 
when he said there was one barrier to the 
extension of education in Scotland as well 
as elsewhere, and that barrier was the at- 
tempt to combine religious and secular in- 
struction together; and therefore the hon. 
Member supported the Bill because its 
main and leading principle was secular 
education apart from religious instruction. 
If, with regard to England, this principle 
was considered so dangerous that the Go- 
vernment would not listen to its introduc- 
tion to supply the admitted deficiency of 
this country, why was the experiment to 
be tried upon unfortunate Scotland, where, 
for a century and a half, a system of edu- 
cation had been in existence which every 
hon, Member had taken the opportunity of 
eulogising. Nothing could be better cal- 
culated for the wants and situation of 
Scotland at the time the system was intro- 
duced; and it was only owing to recent 
events and the increased population that it 
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had been found inadequate to the wants of 
the people. Was it pretended that the 
present parochial school system was inade- 
quate in those districts for which it was 
especially intended; namely, the rural and 
agricultural districts ? In the lowlands of 
Scotland, at least, there was no need of 
schools, There was, he admitted, so great 
an amount of ignorance and destitution in 
some parts of Scotland, that any number 
of schools would be found insufficient; and 
if, on the one hand, they were to demand 
from the parents fees, however small, they 
would not be able to avail themselves of 
the education that was offered on such 
terms; whilst, on the other hand, if the 
schools were free, he believed that his 
countrymen were so impressed with the 
idea that what they got for nothing could . 
not be worth much more, that they would 
not accept it. On former occasions he had 
admitted the great want of education in 
Seotland; but that consisted chiefly in the 
large towns and communities which had 
grown up in the last forty or fifty years. 
He thought, however, there was a great 
mistake as to the amount of that defi- 
ciency. From the returns of the last cen- 
sus, it appeared that the gumber of chil- 
dren in Scotland, between the ages of five 
and fifteen was 600,000; whilst from the 


report of the inspectors of schools, the 
| number attending the schools at any time, 


and of the same age, was only 300,000; 
but it could not be correctly contended that 


ithe rest of the number remained without 


education. He believed the fact to be, 
that most of the children did receive edu- 
cation for five years, that was to say, from 
the age of five to ten; but that after that 
age, and more especially after the age of 
twelve, the number attending the schools 
was small, because children in the manu- 
facturing districts were then able to earn 
wages, and their parents sent them to the 
manufactories, and did not allow them to 
remain at school. Let them multiply 
schools, therefore, as they would, they 
would not increase the number of chil- 
dren attending them after the age of 
twelve years. He agreed with the right 
hon. and learned Lord Advocate as to the 
benefits of education, and in the impor- 
tance of combining religious instruction 
with it; but it was upon that very ground 
that he claimed the support of the right 
hon. and learned Lord in opposing this 
measure. The inspectors of schools ad- 
mitted that the parochial schools were the 
best; and if the wants of Scotland in re- 
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spect of education could not be overtaken 
by those schools, in addition to the schools 
established by the General Assembly of 
the Free Church, he saw no objection to 
the extension of schools by a grant under 
the Committee of Education of the Privy 
Council, though he admitted that the 
scheme was not peculiarly adapted to 
Scotland. The opinion of Dr. Chalmers 
had been referred to as favourable to the 
separation of religious and secular educa- 
tion; but he was sure that that idea never 
entered his mind. What he said was, that 
if grants were to be made to Roman Ca- 
tholic schools on the condition that Govern- 
ment should be certified that those attend- 
ing such schools did receive some religi- 
ous instruction, he thought that was a 
countenancing of error as well as truth 
on the part of Government; and, rather 
than have this indifference to religious 
truth, he preferred that the Government 
should take no cognisance whatever of the 
religious doctrines taught in the schools. 
The connexion between the Established 
Church and the parochial schools had not 
hitherto been a barrier in the way of edu- 
cation; nor was any part of the population 
now prevented by the constitution of those 
schools from sending their children to 
them. But if this Bill were passed, and 
the majority of the ratepayers should in- 
sist upon having the school taught by a 
master not of the Established Church, and 
not bound to give religious instruction, the 
children of parents belonging to the Estab- 
lished Church would be excluded from the 
schools. He believed that a feeling of 
sectarian bitterness would be much more 
deeply impressed upon the minds of the 
children if they were to receive religious 
and secular instruction at separate times. 
The noble Viscount (Viscount Melgund) 
had said, that in some parts of Scotland 
religious instruction was given apart from 
secular instruction; but that was only in 
some places in the Highlands, where Ro- 
man Catholic parents had requested that 
their children should be allowed to with- 
draw while the others were receiving reli- 
gious instruction. Religious instruction 
was not confined merely to reading the 
Bible as a school-book, but it was inti- 
mately interwoven with all the instruction 
which a well-disposed master gave to his 
scholars, from the time of their entering to 
that of their leaving school. He contended, 
therefore, that, if the House assented to a 
Bill so crudely prepared that not one of 


those who had stated that they should sup- 
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rt the second reading, approved its proyi- 
sions, they would take a most dangerous 
step, and one which would materially in. 
terfere with any well-considered and well. 
digested plan for the extension of educa. 
tion in Scotland; and, by raising a preju- 
dice against any alteration in the minds of 
the serious and well-disposed people of 
Scotland, they must prevent a calm and 
dispassionate inquiry hereafter into the ad- 
mitted evils of the present system, which, 
he acknowledged, required the immediate 
attention of the House with a view to their 
correction. Petitions had been presented 
against this Bill from every county in 
Scotland, emanating from meetings which 
represented that body in Scotland who 
alone were taxed for the support of the 
parochial schools; and as they were still 
willing to continue to bear the burden, he 
thought they had a right to insist that the 
parochial schools should still be allowed to 
exist upon the footing on which they had 
been established by their ancestors, and 
that they should still maintain that con- 
nexion with the Established Church of 
Scotland, upon which he believed had 
mainly depended the benefits which the 
country had derived from them. 

Mr. SCOTT said, the opponents of the 
Bill were willing to concede to its suppor- 
ters that in various localities the education 
given was insufficient for the wants of the 
people; but they denied that education of 
the character afforded by this Bill was cal- 
culated to supply the wants of the people, 
or to improve their morality. The prin- 
ciple of this Bill was identical with that 
brought in by the hon. Member for Oldham 
)Mr. W. J. Fox), namely, the entire sepa- 
ration of religious and secular instruction. 
Now, what had been understood in Scot- 
land by education was, religious and secu- 
lar instruction combined. The various 
Acts of the scotch Parliament, and the 
Act of the United Parliament in 1803, 
upon which the Scotch school system was 
founded, all contemplated that combina- 
tion; but this Bill not only proposed to 
separate religious from secular instruction, 
but it took away the control which the 
clergy now possessed over the government 
of the school, and abandoned all religious 
tests, or even tests of Christianity, a8 ap- 
plied to the masters and instructors of the 
youth of Scotland. The right hon, and 
learned Lord Advocate had said that we 
should not now stand still, but that we 
should be advancing, on account of the 
mischief that there was in the present state 


religi 
looki 
founc 
in tl 
on th 
he d 
be ts 
had | 
that | 
purpc 
perm 





441 School Establishment 


of ignorance; and the right hon. and learned 
Lord referred to the convulsions which had 
taken place in Europe as a reason why we 
should give the people more instruction. 
But he (Mr. Scott) contended that this 
was the very reason why they should refuse 
to give the children that peculiar kind of 
jnstruction which they would receive under 
this Bill. [The hon. Member then quoted 
from the report of Mr. Brown, one of the 
inspectors of schools under the Privy Coun- 
cil, some remarks with respect to the dis- 
astrous consequences of separating religious 
from secular instruction in France.] He 
maintained that those to whom the noble 
Lord at the head of the Government had 
committed the charge of the education of 
the people in this country were opposed to 
the separation of religious from secular in- 
struction, for he believed that it was not 
sanctioned by a single passage in the reports 
of any of the inspectors under the Privy 
Council. It was his intention to vote 
against the second reading of the Bill. 
Viscount MELGUND, in reply, said 
that it was not proposed by this Bill to 
compel the separation of religious from 
secular instruction in Scotland, or to pre- 
scribe to the Scotch the adoption of any 
given system of education, but merely to 
give them certain machinery, and trust to 
them to work it out; and he believed that 
was a better mode than laying down a sys- 
tem of education by Act of Parliament. 
The right hon. Baronet the Member for 
Dovor (Sir G. Clerk) had said that the 
Privy Council should be empowered to give 
grants on a more extended scale. But 
those grants were as complete an attack 
on the Act of Union and the Act of| 
Security as anything that was contained | 
in the Bill before the House. The only | 
difference was, that the right hon. Baronet 
would do without Act of Parliament pre- 
cisely that for which he (Viscount Melgund) | 
desired the sanction of the Legislature. | 
He must congratulate hon. Members on | 
the other side of the House with having | 
sueceeded in mixing up the elements of | 
religious discord with this matter. On| 
looking to the statutes on this subject he | 
found that neither in the Act of 1803, nor | 
in that in 1691, was there any provision | 
on the subject of religious instruction, and | 
he did not see, therefore, why he should 
be taunted with excluding religion. It! 
had been stated by hon. Members opposite 
that the Bill would not be effective for the 
purpose contemplated, as it was merely | 
permissive. He had not made its provi-| 
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sions compulsory, because he believed that 
the people of Scotland would not bear such 
provisions; but if hon. Members opposite 
would introduce, in Committee or else- 
where, amendments for the purpose of 
rendering it compulsory on localities to 
provide the means of educating the people, 
where such were wanting, he should be 
happy to support them. 

Question put, ‘‘ That the word ‘ now’ 
stand part of the Question.” 

The House divided :—Ayes 124; Noes 


137: Majority 13. 
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Hill, Lord M. 
Hindley, C. 
Hobhouse, T. B. 
Hodges, T. L. 
Hume, J. 
Humphery, Ald. 
Ilutchins, E. J. 
Keating, R. 
Kershaw, J. 
Labouchere, rt. hon. H. 
Lemon, Sir C. 
Lewis, G. C. 
Littleton, hon, E. R. 
Loch, J. 

Locke, A 
Lushington, C. 
M‘Gregor, J. 
M‘Taggart, Sir J. 
Milnes, R. M. 
Moffatt, G. 
Moncreiff, J. 
Mostyn, hon, E. M, L. 
Mowatt, F. 
Murphy, F. S. 
Norreys, Lord 
O’Connor, F. 
Parker, J. 

Power, Dr. 
Rawdon, Col. 
Robartes, T. J. A. 
Romilly, Col. 
Romilly, Sir J. 
Russell, Lord J. 
Russell, F. C. H. 
Scholefield, W. 
Seymour, H. D. 
Smith, J. B. 
Somerville,rt.hon.SirW. 
Stansfield, W. R. C. 
Stanton, W. H. 
Strickland, Sir G. 
Stuart, Lord J. 
Tenison, E. K, 
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Tennent, R. J. 
Thicknesse, R. A. 
Thompson, Col. 
Townshend, Capt. 
Traill, G, 
Trelawny, J.S. 
Tynte, Col. C. J. K. 
Wall, C. B. 
Walmsley, Sir J. 
Westhead, J. P. B. 


Willcox, B. M. 
Williams, W. 
Willyams, H. 
Wilson, J. 

Wilson, M. 

Wood, rt. hon. Sir C. 


TELLERS. 
Melgund, Visct. 
Ewart, W. 


List of the Noes. 


Adderley, C. B. 
Arbuthnott, hon. H. 
Arkwright, G. 
Bailey, J. 

Baillie, H. J. 
Baird, J. 

Bankes, G. 
Barrow, W. H. 
Benbow, J. 
Bennet, P. 
Bentinck, Lord H. 
Beresford, W. 
Best, J. 
Blackstone, W. S. 
Booth, Sir R. G. 
Bowles, Adm. 
Bramston, T. W. 
Bremridge, R. 
Brooke, Lord 
Bruce, C. L. C. 
Buck, L. W. 
Buller, Sir J. Y. 
Carew, W. H.5P. 
Charteris, hon. F. 
Child, S. 

Clerk, rt. hon. Sir G. 
Clive, H. B. 


Cochrane, A.D. R. W. B. 


Cocks, T. S. 
Coles, H. B. 
Colvile, C. R. 
Damer, hon. Col. 
Davies, D. A. 8. 
Deedes, W. 
Denison, E. 

Dod, J. W. 
Drummond, H. H. 


Duckworth, Sir J. T, B. 


Duncutt, J. 
Dundas, G. 

Du Pre, C. G. 
Egerton, Sir P. 
Egerton, W. T. 
Farnham, E. B. 
Farrer, J. 
Fellowes, E. 
Fitzroy, hon. H. 
Forbes, W. 

Fox, S. W. L. 
Freshfield, J. W. 
Gallwey, Sir W. P. 
Galway, Visct. 
Gilpin, Col. 
Gooch, E. S. 
Goold, W. 
Gordon, Adm. 
Gore, W. O. 
Gore, W. R. O. 
Graham, rt. hon. Sir J. 
Granby, Marq. of 
Greenall, G. 


Greene, T. 
Gwyn, H. 
Halford, Sir H. 
Halsey, T. P. 
Hamilton, G. A. 
Hamilton, J. H. 
Harris, hon. Capt. 
Hayes, Sir E. 
Hope, Sir J. 
Hotham, Lord 
Hudson, G. 
Inglis, Sir R. H. 
Johnstone, Sir J. 


Jolliffe, Sir W. G. H. 


Jones, Capt. 
Knox, hon. W. S. 


Langton, W. H. P. G. 


Lennox, Lord H. G. 
Lockhart, A. E. 
Lockhart, W. 
Lowther, hon. Col. 
Lygon, hon. Gen. 
Mackie, J. 
Maenaghten, Sir E. 
Maher, N. V. 
Mahon, Visct. 
Masterman, J. 
Matheson, A. 
Matheson, Sir J. 
Matheson, Col. 
Maxwell, hon. J. P, 
Meux, Sir H. 
Miles, W. 
Mullings, J. R. 
Naas, Lord 
Newdegate, 0. N. 
Nicholl, rt. hon. J. 
Noel, hon. G. J. 
O’Brien, Sir L. 
Oswald, A. 
Packe, C. W. 
Perfect, R. 
Pilkington, J. 
Plumptre, J. P. 
Portal, M. 
Powell, Col. 
Prime, R. 
teynolds, J. 
Rufford, F. 
Sandars, G. 
Scott, hon. F. 
Seully, F. 
Seymer, I. K. 
Sibthorp, Col. 
Smoilett, A. 
Sotheron, T. H. S. 
Spooner, R. 
Stafford, A. 
Stanley, hon, E. H. 
Stuart, H. 
Stuart, J. 


{LORDS} 
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Whiteside, J. 
Wigram, L. T, 
Willoughby, Sir H, 
Wortley, rt. hon. J, 8, 
Yorke, hon. E; T, 
Young, Sir J. 
TELLERS, 
Mackenzie, W. F, 
Drumlanrig, Viset. 


Townley, R. G. 
Trevor, hon. G. R. 
Verner, Sir W. 
Vesey, hon. T. 
Waddington, H. S. 
Walsh, Sir J. B. 
Wegg-Prosser, F, R. 
Welby, G. E. 

West, F. R. 

Words added: — Main Question as 
amended, put and agreed to:—Second 
Reading put off for six months. 

The House adjourned at half after Five 
o’clock. 


oe ee 


HOUSE OF LORDS, 
Thursday, June 5, 1851. 


Minctes.] Pustic Brrts.—1* School Sites Acts 
Amendment ; Masters Jurisdiction in Equity, 
3* Compound Householders. 
Roya Assent.—Property Tax ; Sale of Arsenic 
Regulation ; Royal Naval School. 


LAW OF EVIDENCE AMENDMENT BILL, 

On the Order of the Day for going into 
Committee being read, 

Lorp BROUGHAM said, it was his 
intention to introduce words into the Bill 
for providing that it should not be compul- 
sory for a wife to appear as a witness 
against her husband in any court, whether 
of Law or Equity. He had intended, in 
the first instance, to move that their Lord- 
ships should go into Committee on the Bill 
pro forma ; but considering the infinite 
benefits which he expected to attend the 
passing of this measure, and considering 
also the risk their Lordships ran of dimin- 
ishing the amount of those benefits, if 
they left any defect in the Bill, he would 
propose that their Lordships should refer 
it to a Select Committee. He should 
object, however, to the Judges being called 
as witnesses, if their Lordships acquiesced 
in the Motion to send it before a Com- 
mittee. He should be happy to hear the 
evidence of the members of the legal pro- 
fession on its merits; but he should object 
to have Judges examined, who ought not 
to have their administrative duties mixed 
up with the legislative functions of Parlia- 
ment. 

The LORD CHANCELLOR said, he 
approved of the course taken by his noble 
and learned Friend (Lord Brougham) with 
respect to this Bill; but he did not agree 
with him on the point that the opinions 
and the experience of the Judges on this 
question were to be disregarded. Con- 
sidering that when his noble and learned 
Friend introduced this measure, he re 
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very much on certain opinions given by 
the County Court Judges, he (the Lord 
Chancellor) thought the experience of the 
Judges in Westminster Hall ought not to 
e lightly esteemed, but that, on the con- 
trary, they were very likely to be able to 
render his noble and learned Friend im- 

rtant assistance in the consideration of 
matters which bore on this question. He 
(the Lord Chancellor) felt perfcetly satis- 
fed that no more important Bill than this 
ever came under their Lordships’ notice; 
and it deserved, on that account, more 
than any other, the consideration which 
his noble and learned Friend proposed to 


vé it. 
sar tosh CAMPBELL said, he likewise 
rejoiced in the course which his noble and 
learned Friend proposed to take with re- 
gard to this Bill. Hither for good or evil, 
it was the most important Bill which had 
been laid on their Lordships’ table for a 
long time. He, after great consideration, 
was @ warm defender of the Bill ; and his 
opinion had been greatly confirmed by the 
cireumstance that his ngble and illustrious 
predecessor, Lord Denman, though at first 


opposed to its principle, now, on more | 


mature deliberation, cordially approved of 
it. With respect to the Judges not being 
consulted on the provisions of this Bill, he 
(Lord Campbell) was of opinion that they 
ought undoubtedly to be consulted on the 
subject, and that the greatest respect 
ought to be paid to their opinions ; but he 
agreed with his noble and learned Friend 
(Lord Brougham), that their opinions ought 
not to govern the opinions of the Legisla- 
ture. He would remind his noble and 
learned Friend and their Lordships that 
many of the most important improvements 
which had taken place in the law during 
the last thirty years, had been actually in- 
troduced by the Judges. He had no doubt 
that in a Select Committee this Bill would 
receive all the consideration it so emi- 
nently deserved. 


Lord BROUGHAM was afraid his noble 
and learned Friend (Lord Campbell) had | 
misunderstood what he had said with re- 


spect to the Judges not being consulted 
on the subject of this Bill. He (Lord 
Brougham) did not hesitate to say, that 
he had no objection to the Judges being 
consulted : so far from it, he thought, that 
their opinions ought to be treated with 
great respect; but his reference was to 
calling them as witnesses before the Com- 
mittee—a course which was evidently open 
to great objection. If the Bill had been 


| committed pro formd, he should have pro- 
| posed to add words providing for its not 
| being compulsory to examine a wife as a 
| witness against her husband; but he 
| thought it would be better to refer the 
| whole Bill at once to a Select Committee; 
‘therefore, instead of moving the Order of 
the Day for the House going into Com- 
mittee pro formd, he should move that the 
Bill be referred to a Select Committee. 
Order of the Day for the House to be 
put in Committee read, and discharged; 
and Bill referred to a Select Committee. 


MASTERS JURISDICTION IN EQUITY 
BILL. 

Lorp BROUGHAM, in presenting a Bill 
to give primary jurisdiction to the Masters 
in Ordinary of the High Court of Chancery 
in certain cases, said, he had frequently 
had occasion to mention to their Lordships 
a saying of Lord Bacon, and he would re- 
peat it for the comfort and encouragement 
of those of their Lordships who were inter- 
ested in the amendment of the law: ‘* No 
good proposal,’’ said that great man, ‘‘ for 
the amendment of the law was ever fruitless 
and lost, for although at first it might not 
| be adopted, it was sure in the end to pro- 
|duce good fruit.” His noble and learned 
| Friend (Lord Lyndhurst) made a. state- 

ment the other night in their Lordships’ 
House on the important improvements 
which had taken place in the course of 
| procecdings in the Irish Court of Chancery, 
| as the result of the Act which had recently 
come into operation for regulating the ad- 
ministration of justice there. His noble 
and learned Friend stated that the mea- 
sure appeared to have given universal satis- 
faction to plaintiffs as well as defendants, 
which was proved by the fact that there 
was hardly any interruption given to the 
practice of proceeding by petition instead 
of by Bill, either on the part of the suitors 
or that of the Judge. He (Lord Brougham) 
was not aware of the intention of his noble 
and learned Friend to bring the subject be- 
fore their Lordships on Monday night, and 
therefore he was not prepared, in the state- 
ment he then had made, to sift his ac- 
count of the working in Ireland of the 
Bill of the present Master of the Rolls, 
and to compare the provisions of that 
Bill with the provisions of the Bill which 
last Session he (Lord Brougham) had 
laid before their Lordships—which had 
found acceptance from their Lordships— 
which had passed through all its stages 
without any opposition whatever, except 
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the doubts expressed by his most learned | In consequence of the grievous expenge 
and able and much lamented Friend the late | it was found by examination in the yi 
Master of the Rolls (Lord Langdale), which | and probate offices, that four out of five 
doubts upon.further consideration had been | of those bills never were brought. into 
so far removed, that he had waived any ob- | court, because the parties could not begr 
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jection to the measure: 
passed through that House without any 
opposition, it went to the other House of 
Parliament, where it was dropped from 


accidental circumstances, such, he pre- | 


sumed, as existed at a late period of the 
Session. That Bill was aimost identical 
with the Act of the Master of the Rolls; 


and every one of the facts which had been | 
stated by his noble and learned Friend | 
two nights before, told most decidedly 
in favour of the measure, which therefore | 


he (Lord Brougham) now again sub- 
mitted to their Lordships. It had been 
found from experience of the Irish Bill 
that every one of the objections which his 


learned Friend now no more had urged | 


against his (Lord Brougham’s) Bill, were 
groundless. 
the assent of their Lordships; and he 


had a right to expect the concurrence of | 


the other House of Parliament in the Bill, 
which he now begged to lay on their Lord- 
ships’ table. He had only to add that the 
Bill was most carefully prepared, and that 
he (Lord Brougham) took no credit for the 
manner in which it was framed. It was 
prepared by a learned relative of his 
(Master Brougham), who had been for 
twenty years a Master in Chancery, who 
had examined the whole subject with the 
greatest care, and in concert with the 
great body of London solicitors, and he 
with them had digested the details and 
framed the Bill which he (Lord Brougham) 
had the honour of presenting to their 
Lordships. The main object of the Bill 
had reference to suits of administration, 
and to supply the defects of the existing 


system, but it extended to other suits, that | 


is, to such as were in reality uncontested, 
and yet entailed by the present practice 
great delay and heavy expense on the 
parties. An administration suit, be it for 


502., or 1002., or 10,0002., or however 


so that having | 


He was sure it would have! 


the expense; so that in the vast majority 
of cases executors and administrators 
took the great risk upon themselves; 
whereas the object of the present Bill 
was to enable parties to act without all 
that grievous and oppressive delay. Ip. 
stead of parties being subjected to such 
| grievous expense by this Bill, the neces. 
sary measures might be taken at an ex. 
pense of 5s. or 6s., without any delay. He 
would move the first reading of the Bill, 

Lorp CRANWORTH felt there eonld 
be no doubt about the extreme importance 
of this Bill, and thought that any sug- 
| gestion which came from so distinguished 
'a Member of the House as his noble 
Friend opposite was deserving of the most 
serious attention; but there was one eir- 
cumstance to which he (Lord Cranworth) 
begged to call their Lordships’ attention 
in reference to this proposal; it was this— 
/he did not think that a case in England 
| stood precisely in the same position as in 
|Ireland. The late Lord Chancellor had 
|introduced a new and summary mode of 
| proceeding in the Court of Chancery, by 
| the New Orders which had been issued by 
him, a mode of proceeding which was 
quite as expeditious as that adopted in 
| Ireland—of proceeding by petition; and it 
| appeared strange to him, that if the mode 
| of proceeding by petition was so preferable, 
|the noble and learned Lord opposite had 
| not adopted it in his present Bill, 

Lorp BROUGHAM: The reason why 
I do not take the proceeding by petition is 
| this—the cost is 15l.; and this relates to 
| uncontested suits, for the purpose of admi- 
nistration. 
Lorp CRANWORTH: It is better, 
‘perhaps, to say nothing until the Bill is 
| before us. The other measure has been 
| in operation less than twelve months, and 
| we should allow it to have a fair trial be- 
| fore we introduce another mode of pro- 


great or trifling, could not be proceeded | ceeding to remedy the evil complained of. 
with a single step in the Court of Chan-| Lorp BROUGHAM begged to explain 
eery under an expense of between 100l.| that there was no interference whatever 
and 200/., and yet such suits must be) by his Bill with the New Orders of Lord 
brought if parties would be secure, because, | Cottenham. 

in consequence of a decision at the Rolls,| ©The LORD CHANCELLOR begged to 
and another decision in the Court of Chan- | say, in reference to the observations made 
cery, no executor or administrator could | by a noble and learned Lord (Lord Lynd- 
by possibility be secure unless he adminis- | hurst) on a previous night, with respect t0 
tered under the sanction of that Court.| the state of Irish business, that the m* 


Lord Brougham 
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jority of the petitions filed were proceedings 
under the Encumbered Estates Sale Act. 
Bill read 14. 
House adjourned till To-morrow. 


met eee 


HOUSE OF COMMONS, 
Thursday, June 5, 1851. 


Mnvres.] Pustic Bitts.—1° Metropolis Police. 


9° Metropolis Water. 
8° Farm Buildings ; Prisons (Scotland). 


$T. ALBANS BRIBERY COMMISSION 
BILL. 

House in Committee. 

The CHAIRMAN said, Clause 13 was 
that with which the Committee had to 
begin. 

Mx. JOHN STUART thought the 
House ought not to proceed any further 
with this Bill. In his opinion they had 
gone on with it too far already. They 
were proceeding on a precedent which did 
not at all apply to the present case; and 
if they persevered they would involve 
themselves in the greatest difficulty, and 
do that which was in defiance of all pre- 
eedents and the ordinary rules of justice. 
The hon. Gentleman who had introduced 
the Bill (Mr. E. Ellice) was governed by 
the precedent of the Sudbury case, and 
therefore it was highly desirable that the 
House should keep in view the cireum- 
stances under which Parliament passed the 
Act directing that Commissioners should 
inquire into the proceedings of the elec- 
tion at the borough of Sudbury. It was 
alleged that gross bribery had been prac- 
tised at the last election for that borough, 
that the return of the sitting Member was 
procured by improper means, and a Com- 
mittee tried the merits of that allegation. 
So far the present case and the case of 
Sudbury were identical; but there all an- 
alogy stopped. The Sudbury case was 
fully and fairly tried upon evidence ad- 
duced on both sides, and a clear and dis- 
tinct judgment was pronounced by the 
Committee, declaring that the sitting Mem- 
ber was not duly elected, that gross and 
extensive bribery had prevailed in the bo- 
rough, and the Committee recommended 
to Parliament the disfranchisement of the 
borough. Was such the case in respect to 
the borough of St. Albans? Had there 
been a full trial of the question before the 
Committee in that case? Confessedly not. 
The House was asked to pass this Bill be- 
cause there had not been a fair trial. Be- 
sides, the Committee in the St. Albans case 
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had come to quite an opposite decision to 
that of the Committee in the Sudbury case; 
for the former Committee began by de- 
elaring that the sitting Member was duly 
elected, and then proceeded to make so 
extraordinary a Report that he protested 
against its being made the basis of any 
legislative measure. Having decided that 
the sitting Member was duly elected, the 
Committee went on to state that they were 
in such a condition as to make it impossi- 
ble for them to dispose of the question, 
which, nevertheless, they told the House 
they had already decided: for, how could 
they justly say that the sitting Member 
was duly elected if they had no opportu- 
nity of examining all the witnesses on both 
sides? No proper Report could be made 
in the absence of the necessary evidence. 
He found that the Report of the Commit- 
tee stated that Jacob Bell, Esq., was duly 
elected. That was a clear decision. But 
he then found it was resolved by the Com- 
mittee, that 

—‘ notwithstanding successive special adjourn- 
ments of the Committee, for the purpose of pro- 
curing the attendance of persons whose evidence 
was proved to be most material to the case of the 
petitioners, such evidence had not been produced, 
and that, although all diligence had been used to 
secure the attendance of the parties whose evi- 
dence was required, such endeavours had been un- 
successful.” 

In the absence of such evidence, he would 
ask the hon. Gentleman who had intro- 
duced the Bill upon what ground of com- 
mon sense or common justice it could be 
alleged by the Committee that Mr. Bell 
was duly elected? But the inconsistency 
did not rest there, for the Committee, after 
reporting their decision that Mr. Bell was 
duly elected, went on to say that for want 
of evidence it was impossible for them to 
investigate thoroughly the allegations con- 
tained in the petition referred to them. 
How could that declaration be reconciled 
with the decision that Mr. Bell was duly 
elected ? After such a declaration it was 
quite clear that the Committee were utterly 
unable to pronounce any decision upon the 
subject. But the Committee proceeded to 
say that the evidence had led them to be- 
lieve that a system of gross corruption pre- 
vailed at the last election. How was that 
fact consistent with the declaration that 
Mr. Bell was duly elected? It was a flat 
contradiction. No one doubted the purity 
of the motives of every Member on the 
Committee; but still, consistently with an 
intention faithfully to discharge their duty, 
there might be on their part a complete 


Q 


Commission Bill. 





451 St. Albans Bribery 


failure in doing justice. The Committee 
were appointed to try the merits of the com- 
plaint of the petitioners; they said in their 
Report that they had not been able to try 
those merits for want of evidence; and yet 
they decided against the petitioners, the 
merits of whose complaint they were ap- 
pointed to try. It was not just that that 
complaint should be so disposed of; nay, 
any thing more palpably unjust could 
hardly be imagined. In the case of Great 
Yarmouth the Committee had heard the 
complaint and the defence—they made a 
full Report, unseating the Member, and 
declaring that a gross system of bribery 
existed among the freemen of the borough, 
and recommended that Parliament should 
disfranchise those freemen. Parliament 
acted upon that recommendation. In all 
this the proceedings were consistent. So, 
in the case of Sudbury, the Committee 
found a case of gencral corruption, and re- 
commended Parliament to disfranchise the 
borough. The first Bill introduced for 
that purpose was passed through that 
House, but was lost in the House of Lords; 
but in the next Session a Commission of 
Inquiry was sent forth, a second Bill of 
disfranchisement being then pending be- 
fore Parliament; and for what purpose ? 
In order that where there were two parties 
litigant, as it were, due evidence should be 
obtained. There were parties in that case, 
the one complaining (viz., Parliament), and 
the other defending (viz., the burgesses), 
and the issuing of a Commission was no 
more than observing the course of proceed- 
ing adopted in all our courts of law—the 
principle being, that if difficulties were in- 
terposed to the obtaining of evidence in the 
usual manner, means should be provided for 
procuring that evidence, so that justice 
might not be defeated. But what ques- 
tion was now pending on which Par- 
liament had to give its decision? There 
was no question at all. There was no Bill 
before Parliament to disfranchise St. 
Albans; there was no recommendation 
of the Committee to that effect; but the 
proposal was to do in the case of St. Al- 
bans what was attempted to be done in the 
case of Horsham, in 1848, but which Par- 
liament refused to do. In the case of Hor- 
sham, Parliament refused toissue a commis- 
sion, although it was a much stronger case 
than that of St. Albans. In fact, what 
was now proposed to be done was to send 
to St. Albans a body of grand inquisitors, 
who would have no question to try, no com- 
plaint to investigate, and who would pro- 
Mr. J. Stuart 
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ceed ex parte, without any contending pap. 
ties before them. He would ask the hop, 
Gentleman (Mr. E. Ellice) who the eon. 
tending parties were, and whether this was 
not a Bill for the appointment of an inqui- 
sitorial body who should proceed as the 

pleased, compel persons to attend as they 
pleased, and oblige them to make such dis. 
closures as they pleased ? He appealed to 
the Solicitor General, as a constitutional 
lawyer, whether he could adduce any in- 
stance of Parliament (except one great 
precedent to which he would advert pre- 
sently) appointing an inquisition without 
any complaint pending, not to decide any. 
thing as a matter of justice, but going 
forth armed with full power to call be. 
fore them whom they pleased (there being 
no complainants and no defendants), and to 
proceed arbitrarily on the dictates of their 
own notions of duty? The Solicitor Ge. 
neral well knew there was no precedent of 
the kind except at one period of our his- 
tory to which the hon. and learned Gen. 
tleman would be very loth to resort. Dur. 
ing the years that elapsed between 1645 
and 1660 they had ample precedents for 
inquiries of this kind. There were in- 
quiries then instituted into the proceedings 
of scandalous ministers. Individuals were 
appointed, armed with the authority of 
Parliament, to call before them minis- 
ters of the Gospel to account for their 
mode of life, and to punish them ae- 
cordingly. Did the hon. Gentleman pro- 
pose to deal in the same way with the 
electors of St. Albans? The proposi- 
tion was to send Commissioners to the 
borough, who were to prosecute an inquiry 
into what the mode of proceeding had been 
in the election of Members of Parliament 
for that borough. That was a highly un- 
constitutional and unprecedented mode of 
proceeding. The House never had sane- 
tioned—he hoped it never would sanction, 
and he was sure it never ought to sanction 
—any Bill for the appointment of Commis- 
sioners to exercise any such arbitrary powers 
as were proposed to be conferred by the pre- 
sent measure. That was his objection to 
the Bill on principle; but there were other 
considerations. He would invite the at- 
tention of the hon. Chairman of the St. 
Albans Committee to what might ensue if 
such a commission as this were issued. 
Would the Commissioners have power to 
examine Mr. Bell, the sitting Member? 
Did the hon. Gentleman propose that if the 
Commissioners, in the exercise of their 


duty, should say that they wished to ex’ 
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amine him, they would be at liberty to do| prison, was in the interest of the sitting 
so? No; certainly not. [Mr, Actionsy:| Member, whilst the sitting Member him- 
Why not?] He (Mr. Stuart) would ask | self was declared to have been duly elected. 
why not, too? But was it a fit thing to| The truth was, the hon. Gentleman who 
leave it to the discretion of those Commis- | had charge of the Bill, was proceeding as 
sioners to decide whether they should ex- | if Mr, Bell were an innocent man, and Mr, 
amine Mr. Bell or not? In his judgment it ; Edwards and the electors of St. Albans 
was highly unfitting. Supposing Mr. Bell | the only guilty parties. He (Mr. Stuart) 
were examined, and the question were put could not consent to act upon any such 
to him—‘‘ What is meant by some of the principle. He was for punishing bribery 


witnesses talking of ‘ bell metal’?’’ and 
the the witness in answer should say, * I 
believe ‘ bell metal’ means my metal; the 
money of mine which under that face- 
tious name has passed into some of their 
pockets.” Suppose that disclosure were 
made as the result of this inquiry, what 
was the next proceeding which the hon. 
Gentleman proposed to take? There must 
be something ultimately done. 


elected go free ? Would he wreak his ven- 
geance on the corrupted only, and allow 
the corrupter to go free? But the sitting 
Member had also a right to complain of 
the way in which he was treated by the 
Committee. The House had heard that 


certain sums of money had been distributed | 
at St. Albans, which had been known by 


the name of ‘‘ bell metal.’’ So far there 
was an imputation on the sitting Member. 
Why not hear his evidence, and allow him 
toexplain the phrase? He (Mr. Bell) was 


voting night after night with the Govern- | 
‘he should rather say, within the last few 


ment, and the Committee censured him, 


and threw out these imputations on his | 
Then, again, at this moment | 
/every stage, and upon every clause, a 


election. 
there was a gentleman in Newgate of the 


name of Henry Edwards, who was incar- | 


cerated there in consequence of the Report 


of the Committee. Who was Mr. Edwards ? | 


He had presented to the House a petition 
in which he described himself as a griey- 
ously injured individual. Now the House 


had the account of the Committee as to| 


who he was, and it appeared that he was 


imprisoned because he had been accessory | 


to preventing the production of evidence 
before the Committee, which they con- 


sidered ought to be produced, in order to | 


enable them to come to-a proper decision; 
and he was described as a gentleman in 
the interest of Mr. Jacob Bell, the sitting 
Member. Now this was another palpable 
inconsistency, totally incompatible with 
Justice or common sense. For here they 
had it recorded that the person who had 
baffled the Committee, and who was in 


Would the | 
hon, Gentleman proceed to disfranchise the ' 
borough, and leave the Member in his seat ? | 
Would he punish the electors, and let the | 


and corruption wherever it occurred, and 


‘whether it was the man who gave, or the 


man who received the bribe; but he would 
not sanction the appointment of a set of 
Commissioners to go prowling about a 
borough for the purpose of hunting up evi- 
dence, and he should therefore move, as an 
Amendment, that the Chairman do now 
leave the chair. 

Motion made and Question proposed, 
‘¢ That the Chairman do leave the Chair.’’ 

Mr. BANKES seconded the Motion. 

Mr. AGLIONBY rose to entreat the 
hon. Gentleman who had the charge of the 


Bill (Mr. Edward Ellice) not to give an 


answer to the arguments which had just 
been urged, but that he would permit the 
Committee to show its sense of the mode 
and character of the opposition which was 
brought to bear against this Bill. If 
this course were pursued of taking advan- 
tage of every form which the constitution 
of the House placed at the disposal of hon. 


'Members, it would soon be impossible to 


conduct the public business of the coun- 
try. A practice had ariseu of late years— 


months—by which the public business was 
retarded in a most disgraceful way. At 


Member got up and dragged the House 
into a discussion, not upon the particular 
points at issue, but upon the general merits 
of the Bill. They had now been two hours 
discussing the principle of the Bill, when 
this discussion, according to the general 
usage of the House, ought to have been 
taken at a far earlier period. On the 6th 
of May leave was given to bring in this 
Bill without a division, and from that time 
until the present the Bill had passed 
through its various stages without a divi- 
sion. If the practice of which he com- 
plained were persevered in, it would not 
only bring discredit upon themselves, but 
would very seriously protract and injure 
the business of the country, 

Mr. J. STUART begged to explain 
that his right to take the course he had 
adopted’ arose from an understanding with 


Q 2 
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the promoters of the Bill. He had not 
previously had an opportunity for the ex- 
pression of his sentiments upon it, and as 
it passed through its various stages hereto- 
fore at two o’clock in the morning, and he 
being unavoidably absent, by consent he 
had taken the present opportunity to ex- 
press his sentiments. Being opposed to the 
Bill altogether, he did not move that pro- 
gress be reported, but that the Chair be 
vacated. 

Mr. EDWARD ELLICE was willing 
to admit the right of the hon. and learned 
Member for Newark (Mr. J. Stuart) to 
state his objections to the measure, which 
undoubtedly was one of considerable im- 
portance. He thought, however, the hon. 
and learned Gentleman had dealt hardly 
with the Committee, who had taken the 
only course they could take under the cir- 
cumstances. The Committee had been ap- 
pointed to try the validity of the return, 
and on that subject they were bound to 
make a report; but they were not bound 
to make a report on any thing else. On 
the evidence, as it stood before the Com- 
mittee, there was nothing which touched 
the return. They could, therefore, do no 


other than report that the sitting Member 


(Mr. Jacob Bell) had been duly returned. 
That was all they had done under the Act 
of Parliament, and that, under the Act, 
was all they were bound to do. But hay- 
ing so reported, and their functions, as a 
legislative body, having with that report 
ceased, they thought it their duty to make 
a special report, stating that the evidence 
adduced before them exhibited an exten- 
sive system of bribery and corruption as 
existing in the borough of St. Albans at 
the late election. But, as the parties by 


whom that bribery had been committed were | 
not proved to be the agents of the sitting | 


Member, but merely partisans in his cause, 
the sitting Member could not, in justice or 
law, be made responsible for their acts. 
The Committee having made this report, 
thought it right—and to this extent going 
beyond their functions, perhaps—to recom- 
mend the issuing of a Commission to inquire 
into the bribery of which evidence had been 
produced; and, undoubtedly, they had pro- 
ceeded to a certain extent on the precedent 
of the Sudbury case. But he denied that any 
precedent was necessary in this instance. 
He contended that when a Committee 
thought it right to report that extensive 
and systematic bribery exised in any bo- 
rough, they had a right, if they thought 
fit, to recommend a particular course. It 
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would be for the House to deal with that 
recommendation as they pleased. He 
wished not to press the Bill against the 
wish of the House; but the Committee had 
felt it their duty, having made the recom. 
mendation alluded to, to embody that re. 
commendation in a Bill, which, of course, 
the House would object or assent to, as it 
might think fit. The hon. and learned 
Member (Mr. J. Stuart) had described the 
proposed Commission as an inquisitorial 
body. The Commissioners would take 
evidence from all parties who could give it; 
but the inquiry would be no more inqui- 
sitorial than it had been in the Sudbury 
ease. He believed further investigation 
to be necessary. The hon. and learned 
Member had asked who were the parties 
in the case? The parties were the House 
of Commons and the burgesses of the bo- 
rough of St. Albans. He believed further 
inquiry to be necessary, both in justice to 
the House of Commons and to the borough; 
and that the most effective mode of carry- 
ing out such an inquiry was in the way pro- 
posed, by a Commission appointed under an 
Act of Parliament. That was his opinion, 
and that was the object of the Bill, which he 
now left in the hands of the Committee to 
deal with as they pleased. 

Mr. J. STUART said, that all he 
wanted was a fair investigation, and to en- 
able the accused to defend themselves. 
That House could not be both jury and 
plaintiffs. The complaint of the petition 
ers had not been legitimately disposed of, 
and he certainly would take the sense of 
the Committee on the proposition he had 
made, by way of Amendment, unless there 
was a distinct understanding that the prin- 
ciple he contended for would be adopted 
hereafter. 

Mr. BANKES said, that House had not 
a case before them sufficient to justify 
them in supposing the other House would 
sanction any measure for the inquiry, and 
he proposed they should institute such an 
inquiry as might enable them to issues 
Commission with effect. So far as the 
Bill was -applicable to that view, he was 
prepared to adopt it, because if they wait 
ed for a new measure in the present state 
of the Session, there would be a consider- 
able loss of time.’ The Amendment he 
would suggest was, that the five Members 
of the St. Albans Election Committee 
should be the Commissioners to prosecute, 
to its full extent, from day to day, an in 
quiry which had been interrupted by acts 
very derogatory to the power and jurisdie- 
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tion of that House. He should be glad to see 
such a plan carried out, and that the Gen- 
tlemen who had composed the St. Albans 
Election Committee would themselves con- 
sent to conduct the inquiry, or, rather to 
continue it beyond the point at which their 
labours had been interrupted. He regret- 
ted they had not done so before, and did 
not think it would have been any very 
great hardship for the sitting Member to 
have had to wait a little longer before he 
took his seat. The case of the petitioner 
himself, in the St. Albans matter, had 
never yet been heard. For his own part, 
he thought that, after the House had long 
determined to keep these matters of elec- 
tion inquiry in their own hands, it would 
be a very poor conclusion if the investiga- 
tion now proposed was to take place away 
in the country, and out of the control and 
authority of the House. A somewhat 
different course was taken in the Sudbury 
ease. There the sitting Member was un- 
seated, and declared guilty of bribery by 
himself and his agents, and punishment 
fell alike on the corrupter and corrupted. 
In the present case, the corrupted only 
would be visited with punishment. It 


was proposed to disfranchise them, while 
the Member who corrupted them was to 


enjoy his seat with impunity. It was very 
unlikely that the House of Lords, acting 
in its judicial capacity, would sanction such 
a one-sided proceeding. The acts of the 
Election Committee were very unsatisfac- 
tory. It appeared from the last report of 
the proceedings before that tribunal that 
the counsel and agents for the petitioners 
pressed earnestly for an adjournment, al- 
leging that the witnesses who had abscond- 
ed could prove acts of bribery that must 
inevitably cause the Committee to unseat 
the sitting’ Member; and he was utterly at 
aloss to account for the pertinacious re- 
fusal of the Committee to comply with 
this reasonable request, except from a cir- 
cumstance which did not appear on the 
face of the report. It was understood the 
Committee were influenced by doubts they 
entertained as to the regularity of their 
own proceedings. The Committee, like- 
wise, avoided taking another course which 
was brought prominently under their con- 
sideration. They had the power of pro- 
ceeding under what was called Lord John 
Russell’s Act—the 5th and 6th Victoria, 
cap. 102—but that they had refused to 
do. It might, however, have been urged 
that to have resorted to that Act, would 
hot have affected the scat of the Member. 
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Now, with respect to the sitting Member, 
it should be borne in mind that he was not 
yet beyond the reach of punishment, for 
there had been such things as Orders of 
that House directing the Attorney Gene- 
ral to prosecute a sitting Member proved 
guilty of bribery under circumstances 
which did not affect his seat. If the 
louse were sincerely desirous of putting 
down bribery and corruption, it should 
punish all parties concerned in those prac- 
tices—rich as well as poor—the briber as 
well as the bribed. His Amendments 
were framed as nearly as possible in ac- 
cordance with Lord John Russell’s Act, 
and contained more stringent provisions 
than had ever been applied in a similar 
case. He was not afraid to intrust Mem- 
bers of that House with the execution of 
those provisions; but he would not delegate 
that power to persons with whose qualifi- 
cations he was unacquainted, and who 
would conduct their proceedings in com- 
parative secrecy. His Amendments would 
give the tribunal to be appointed power to 
examine the sitting Member and all his 
agents; and the latter would not be allowed 
to plead professional privilege in bar of 
disclosing every particular within their 
knowledge. In the Sudbury case James 
Coppock pleaded professional privilege as 
solicitor to Mr. Dyce Sombre; but the 
Commissioners overruled his objection, 
and then he availed himself of the protec- 
tion afforded by the Act of Parliament to 
witnesses who might be called on to give 
evidence which would criminate themselves. 
His Amendments, if adopted, would pre- 
vent the defeat of justice by such evasions. 
The authority of the House, which had 
been so insolently set at nought, must be 
vindicated. By the last report made to 
the House by the messenger who had been 
despatched in pursuit of ‘the absconded 
witnesses, it appeared that the greater 
number of them were at Boulogne, while 
two of them had gone a little further on 
their travels, namely, to Paris. These 
gentlemen were beginning to complain of 
the want of funds. The most copious 
fountains would sometimes cease flowing; 
and if the source from which the persons 
who had exchanged the monotony of St. 
Albans for the gaieties of Paris and 
Boulogne, had hitherto been supplied with 
ways and means, should become dry, some 
hope might be entertained of their return- 
ing to this country. Understanding that 
the Bill must be recommitted, he thought 
it would be more convenient to take the 
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sense of the House-at that stage of the 
Bill than at the present time; and, if the 
House should again go into Committee on 
the measure, he would then move his 
Amendments. He must, however, be al- 
lowed to express a hope that the hon. 
Member who had charge of the Bill (Mr. 
E. Ellice) would propose its recommittal 
neither after midnight nor at a morning 
sitting, when no one ever expected any 
business of importance to be transacted. 
Looking to the unoccupied benches, it was 
evidently absurd to take a division then, 
because the result could furnish no indica- 
tion of the real feeling of the House to- 
wards the Bill. 

Mr. EDWARD ELLICE said, that he 
concluded that, in any case, the future dis- 
cussions would be confined to the question 
of the nature of the Commission, namely, 
whether it should be composed of Members 
of that House, and acting under it, or 
not ? 

Mr. J. STUART said, he must decline 
to agree to the terms to which the hon. 
Member for St. Andrews (Mr. E. Ellice) 
wished to restrain the future discussion of 
the Bill; he should take the sense of the 
Committee on his Amendment at once. 

Question put, ‘* That the Chairman do 
leave the Chair.” 

The Committee divided :—Ayes 10; 
Noes 54: Majority 44. 

House resumed ; Bill reported ; to be 
printed as amended. 


Metropolis 


METROPOLIS WATER BILL. 


Order for Second Reading read. 

Motion made, and Question proposed, 
‘That the Bill be now read a Second 
Time.” 

Mr. BAILLIE COCHRANE, after 
presenting a petition from the Metropoli- 
tan Sanitary Commission against the mea- 
sure, said, he opposed the Bill because the 
whole history of the water companies of 
the metropolis was a history of monopoly, 
which had been carried on for a long series 
of years, and under which the public had 
already suffered for so long, in spite of 
every effort on their part to protect them- 
selves, and because he believed that this 
injurious system would be confirmed and 
strengthened by the adoption of the Bill 
before the House. The House, he hoped, 
would pardon him if, upon a question 
which every hon. Gentleman must consider 
to be of vital importance, he presumed to 
go back in the first instance to the history 
of the water companies, and their origin; 


Mr. Bankes 
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and in calling the attention of the House 
to the history of the water supply of Lon. 
don, he begged to state that he claimed no 
eredit whatever for research in the matter, 
for the whole had been detailed at len 

in the columns of the Times, and after. 
wards collected and published in the form 
of a pamphlet. All he had been able to 
do was to confirm the statements contain. 
ed in those papers by a reference to the 
original documents; and he could honestly 
say, that in no one single instance had he 
found a statement at variance with the 
facts as there recorded. The history of 
the water supply of London might be di- 
vided into four periods. The first might 
be described as the period up to the middle 
of the 13th century, before any system of 
artificial conduits was resorted to. The 
second was from the middle of the 13th 
century up to 1580, during which time s 
certain description of waterworks was 
used for supplying the metropolis. The 
next period was from 1580 to 1787, in 
which interval Sir Hugh Myddelton first 
proposed to bring the New River into 
London, which was the origin ef the New 
River Company. That company, which 
conferred the greatest benefit upon the 
metropolis, was at the same time the cause 
of the greatest evils, because with it was 
introduced the principle of monopoly. The 
New River Company was allowed to im- 
pose whatever rates it chose on the public, 
In fact, the greatest privileges ever con- 
ferred on any body of men, even in that 
age of monopoly, were conferred on the 
New River Company. The company went 
on for a century, the rates increasing, and 
the dividends, of course, increasing like- 
wise. The result was, that fresh compa- 
nies were started in 1723, 1728, and 1785. 
In 1787 steam power came into play, and 
this commenced the fourth epoch in the 
history of the water supply of the metro- 
polis. He would now take the liberty of 
calling the attention of the House to the 
circumstances which occurred with respect 
to the water companies at the commence- 
ment of the present century. In 1800, 
there was a water mania, just as we had 
had a railway mania a few years ago. The 
consequence was, that all kinds of pros 
pectuses were submitted to the public, and 
all kinds of promises made. In order to 
show the House the system which was 
carried on by the water companies of that 
period, he would quote the authority of 
the hon. Baronet opposite (Sir W. Clay), 
who, in his pamphlet, described the evils 





461 Metropolis 


{June 5, 1851} 


Water Bill. 462 


that resulted from the operations of these | off, eight feet of mud was found at the 


rival companies. According to the hon. 
Baronet’s authority—an authority favour- 
able to the water companies—the result of 
all this competition was the greatest waste, 
the squandering of large sums, and ulti- 
mately that combination of all the compa- 
nies, under which the public was suffering, 
and which had led to a large increase of 
rates, to pay for the expense of the previ- 
ous competition. The public, finding the 
yates increasing, and the supply of water 
becoming worse than ever, at last began 
to get impatient. The public indignation 
was roused to such a pitch that, in 1821, 
an inquiry was instituted. The result of 
that inquiry was that a Bill was brought 
into the House of Commons by Mr. 
Michael Angelo Taylor, to change entirely 
the footing upon which the companies were 
placed, and to destroy the monopoly. That 
Bill passed the House of Commons, but 
was thrown out in the House of Lords by 
a majority of one. After that the public 
indignation gradually relaxed again, and 
they quietly submitted to their grievance 
fora time. In 1827, there was a famous 
pamphlet published, to which he would 
venture to call the attention of the House. 
That pamphlet, which was called The 
Dolphin, originated, as its author de- 
elared, in the deathbed repentance of one 
Robson, a director of the Grand Junc- 
tion Company, who, to use his own ex- 
pression, ‘‘ feared God would never forgive 
him” for having been a party to the 
wronging of 7,000 families by the false 
promise of good water, and the cruel ser- 
vice of poisonous filth; and who shortly 
before his death, to ease his conscience, 
divulged the enormities in which he had 
taken part to Mr. Wright (the pamphle- 
teer), with an earnest request that he 
would, by every means in his power, seek 
legislative reparation of the fearful wrong 
inflicted on the public. In 1828, a scien- 
tifie commission was appointed to inquire 
into the quality of the water supplied to 
the public. The facts elicited in the 
course of that inquiry were almost in- 
tredible, and were only equalled by the 
facts which he had himself witnessed on a 
personal inspection which he had taken 
the trouble to make of several parts of 
London, and to which he would come pre- 
sently. The New River Company, which 
was the first examined, were driven to ad- 
mit that its principal reservoir had not 
been cleansed for more than 100 years, 
and that when at last the water was run 





bottom. To crown all, it came out that 
Sir Hugh Myddelton’s aqueduct itself had, 
by the neglect of the company for 200 
years past, degenerated into a common 
ditch, and was the receptacle of filth of 
every description. In 1834, there was 
another inquiry instituted; and in 1840 a 
Committee of the House of Lords was ap- 
pointed to consider the subject. To 
show the hardships to which the companies 
were in the habit of exposing the publie, 
he would call the attention of the House 
to the case of a Mr. Tubbs, with the de- 
tails of which nearly one-fourth of the 
Lords’ blue book was occupied. Mr. Tho- 
mas Tubbs was a cowkeeper in the New- 
road, and the New River Company sup- 
plied his premises with that very moderate 
quantity of water which could be brought 
through a three-quarter pipe an hour per 
day for three days in the week—a quantity 
estimated by him at forty or fifty gallons 
at atime. On finding that he gave the 
water to his cows, they claimed 30. back 
rate, and 30/. a year besides his house. 
He refused to pay this demand, and the 
company forthwith cut off his pipe. He 
appealed to the New River Board for re- 
dress; but ‘* the chairman,’’ said Mr. 
Tubbs indignantly, ‘‘ compared their water 
to my milk, and said, ‘ You are not bound 
to supply your milk unless you like;’ to 
which,”’ continued the witness, ‘ I replied, 
‘No, but you are bound to supply us with 
what water we require, and at a fair 
price.” The company having refused re- 
dress, Mr. Tubbs sank a well of his own, 
whereupon the Company immediately coun- 
termined him in sinking another well much 
deeper than his, in consequence of which 
his well was immediately left dry. The 
cowkeeper sank a still deeper well, which, 
in spite of a second attempt of the Company 
to countermine him, continued to hold out. 
In 1838 another Commission was appoint- 
ed, and in 1842 the information thus ob- 
tained was given to the publicin a condensed 
shape, in a report (the first on the Health 
of Towns) which created a great sensa- 
tion. In 1844 Sir Robert Peel appointed 
another Commission, which, in 1845, made 
a report of a most important character, 
and which recommended consolidating 
under one management the various services 
of water, drainage, and sewerage, of this 
metropolis. In1847, the present Govern- 
ment appointed a Commission to report on 
the means of carrying that proposal into 
effect, and then followed the famous Public 
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Health Act which was passed in 1848. 
In 1849 the General Board of Health re- 
ported on this question ; and in 1851, the 
Government, after having asked that Board 
to inform them in what way the general 
water system of this metropolis should be 
conducted, brought in a Bill containing 
provisions entirely opposed to the views of 
the Board of Health. It appeared that 
not one member of the Board had ever been 
consulted on the subject. The gentlemen 
connected with the water companies, how- 
ever, had been consulted, and, of course, 
approved of the Bill, and doubtless for 
very good reasons. He now came to the 
main part of the question, namely, the 
state of London at the present moment, 
and he begged the House to listen ‘to him 
while he read to them a statement of what 
he had seen with his own eyes and heard 
with his own ears on the subject. But 
first he begged to say that from November 
20, 1847, to February 5, 1848, there died 
in London 4,000 persons above the average 
number; and in one month, December, 
1847, 1,000 persons died above the aver- 
age. It was this alarming state of things 
which led to the inquiries of that able man 
to whom the public health of England 
owed so much—he alluded to Mr. Chad- 
wick. He would now read, with the per- 
mission of the House, the notes to which 
he had referred, without the alteration of a 
single word. The first place he visited 
was Jacob’s Island, in Bermondsey :— 

“ A small space, containing some two or three 
acres, surrounded with a filthy fetid ditch. Mrs. 
Hastings said that her husband had suffered a 
great deal from drinking that water. Many peo- 
ple had died. Five deaths in one house at the 
time of the cholera. Some gentlemen have at 
their own expense erected a waterbutt, in the 
hope that, during the intervening time, something 
would be done for these poor people; but they 
will not any longer incur this expense. The land- 
lord refuses to set on the water. She (Mrs. 
Hastings) drinks ditch water often. The land- 
lord had only owned the houses five weeks. The 
previous landlord refused the water. In 18382 
the cholera broke out at one end of this district, 
and in 1849 atthe other. Providence-buildings— 
A child sent here for change of air. The foplest 
possible place. Water obtained by means of 
buckets close to the filth. A tenant in one of the 
houses drinks the water every day ; always causes 
something like cholera. The landlord will not do 
anything. It is against the law for tenants who 
have water on to supply others by sale or loan. 
Mrs. Brockwell asserts that some of the company 
(South Lambeth), hearing that the water had been 
given away, came and said that it would be cut 
off. John Chanley—Takes water from the ditch. 
In one house there was a case of cholera only 
three weeks since; sucha foul, miserable hovel 
as this house could not be imagined, It over- 
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looked this ditch, full of festering pollution, into 
which all the dirt of the houses was poured. The 
walls were reeking with mildew, and blackened 
with decay. Now, by the Act, these should be 
whitewashed every two years; but the board of 
guardians do not choose to interfere with the 
landiord. In some cases they have an interest in 
this brutaleconomy. 7, 8, 9, London-street haye 
no water ; beg what they can get; that day the 
water was comparatively clear ; it had been let 
in the previous night; but even now it was ¢o. 
vered with scum an inch thick, masses of filth, 
dead dogs, &c., floating in it, and the exhalations 
were horrible. Sometimes this water remains ag 
long as three weeks, for the miller will not renew 
it. The Commissioners of Sewers have purchased 
the right of the water from the miller. Mrs, 
Jeffrey, who pays 4s. 6d. a week rent for two 
rooms, actually drinks the water. Fish put init 
to keep through the night. When people died of 
cholera the old beds were thrown into the water, 
To her great honour be it mentioned, Mrs. Has. 
tings, of the “‘ Ship Aground,” supplied the poor 
people for nothing. Mrs. Callaghan, ground floor, 
9d. a week rent for a perfect hovel ; upper-floor, 
ls. 6d.a week rent. Complaints have been made 
to the board of guardians by the medical officers, 
but quite unavailing. There are about 70 houses, 
and the population exceeds 1,000. Mrs. Lank,ina 
wretched room, pays 1s. 6d. a week rent. Guar- 
dians take the filth away once a month. Mr.Wood- 
cock, the missionary, gives his services gratuit- 
ously. Cooper’s-garden, Kensington. — Public 
privy, quite fearful to look at ; but this is an im- 
provement, for formerly there was none at all, 
The landlord, in one place keeps the public privy 
locked up. There are more than 80 families, six 
or seven in a family. Mrs. Asling.—One wretch- 
ed room with six people living in it, 1s. 8d.a 
week. Upper floor of the same house, Is. 8d.a 
week. William Wakefield, 1s. 9d. a week for a 
miserable room. ‘Two years since it was white- 
washed. Loathsome with dirt. No water laid 
on. Trouble and expense of fetching water ; some 
say it costs 6d. a week, others Is. a few 1s. 6d. to 
fetch it. Loss by soap and soda. ‘Tea would go 
farther. People attend Chartist meetings. They 
were placarded on the walls. Pumps often fail. 
Mr. Shepherd, proctor to the Bishop of London, 
has done great good ; built clean substantial cot- 
tages. People much improved who reside there. 
Lord Carlisle visited the place while the cholera 
was raging. When an open drain carried the 
water away from Kensington-gardens people all 
fetched it. Wasa great boon. It has since been 
covered in. Potteries, Notting Hill—A place 
called the ‘ Ocean,’ a filthy pool, surrounded by 
houses, which may cover a space of say half an 
acre. Dead pigs floating in it. A disgusting ex- 
halation from it. Commissioners of Sewers build 
drains ; but, as no water has ever been laid on, 
the people were not allowed to use them for fear 
of obstructions. No water laid on. Some say 
they ‘catch it where they can,’ others that they 
‘buy it.’ The duration of life here is 10 years. 
The pigs were got rid of during the cholera, and 
the mortality decreased. Good houses are 

increasing in this district, so the greater excite- 
ment prevails on the state of the people. In one 
corner, where the National School looks out on & 
bed of filth and refuse so festering and loathsome 
it is not possible to approach it, sometimes a8 
many as 22 dead pigs may be seen swelling with 
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trefaction until they burst. There are a few 
dead trees overhanging the pool with decayed and 
rotting branches. It is estimated the accumula- 
tion of filth here is three yards deep. In warm 
weather the whole surface of the pool is covered 
with foam three inches deep.” 


This system had been going on from year 
to year, and, according to the reports of 
medical officers, the breaking out of the 
cholera was the result of this abomination 
and filth. To show the injurious effect 
which this filthy condition of living, result- 
ing from want of pure water, had on the 
health of the people, he would with the 
permission of the House read the following 
short statement of the average duration of 
life in different localities :— 

“ Average age at death in the Potteries in the 
year 1850, 10 years and a fraction; a few 
years ago (1841-42), the average age at death in 
England generally was 29 years ; in Liverpool 
(all classes), 25 years; ditto, gentry, 43 years ; 
ditto, operatives, 16 years.” 

By the reports of the present water com- 
panies, whose rights were now to be per- 

etuated and confirmed for ever, there were 
}7,400 houses unsupplied with water. The 
hon. Baronet opposite (Sir W. Clay) stated, 
in the clever pamphlet which he had pub- 
lished, that the supply of water to each 
house was 164 gallons, and had endeavour- 
ed to prove that the supply to each house 
was double the quantity supplied to any 
other town, and double the quantity any 
reasonable person required. But the quan- 
tity of water wasted was enormous, and 
this waste, principally caused by the inter- 
mittent supply, created damp in low houses, 
and increased mortality in a great degree, 
as was shown by the facts which had been 
ascertained, namely, that the deaths in 
habitations five feet above high-water mark 
were | in 255, while the deaths in habita- 
tions eleven feet above high-water mark 
were 1 in 425. The hon. Baronct had, 
however, taken care not to state, that out 
of 44,000,000 gallons of water supplied to 
London, 29,000,000 gallons were utterly 
wasted by the intermittent supply, and that 
from what remains must be deducted three 
gallons per head per day for watering 
streets, sewer flushing, and other purposes. 
Taking every class of houses, and esti- 
mating the supply of water to cach house 
at seventy-five gallons per house, it would 
far exceed the amount of water really ap- 
Plicable for the purposes of the inhabitants, 
after deducting all waste. At the present 
moment, the average expense of water per 
house per week was 73d. If an entirely 
different system were adopted, the water 
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could be supplied at 2d. per week per 
house, instead of 73d. There never was 
such a piece of jugglery practised on the 
people as was attempted by this Bill. The 
gross income of the present companies was 
432,0001., and their expenses 176,0001., 
leaving a balance of 256,0001., which the 
public pay. This balance arose after de- 
ducting, under the head of expenses, all 
the cost of litigation, and all the public 
were called on to pay for the wanton folly 
and extravagances, the wanton competi- 
tion, and the wanton combination of 
companies in former days. Still, this 
256,0001. a year was equivalent to five per 
cent on 5,000,000/. of capital. The right 
hon. Gentleman (Sir G. Grey) in his speech 
remarked, that the companies never divid- 
ed more than 5 per cent; and that they 
were a most moderate set of gentlemen. 
This 256,000/. represented 5,000,0001. of 
capital. What said the Government Bill ? 
He would take Schedule B, and make 
calculations upon the average of seven 
rooms per house. The returns for water 
supplied to houses he took at 352,0001., 
the water for the roads at 43,0001., and 
for stables and carriages at 25,0001.; or a 
total of 420,000. Under the present sys- 
tem it was 432,0007. They must add the 
future requirements for baths and wash- 
houses, at 18,000 gallons, or 124,0001., 
which made a total of 546,0002. From 
that he deducted 96,0007. for expenses of 
management, and there remained 460,0000. 
profit, which these companies were to have 
under the present measure, representing, 
not as now only 5,000,000/., but positively 
9,000,0001. of capital. He would next 
address himself to the consideration of the 
Bill itself; and he would ask what the right 
hon. Baronet (Sir G. Grey) meant, when 
he said that he proposed to give the man- 
agement to new men? There were no 
new men, but the old companies dealt with 
in the Bill. All the measure did was, to 
confirm the powers of the existing com- 
panies, merely removing from them their 
responsibilities, and preventing competi- 
tion. The water companies had the face 
to come down, and, under the name of 
a Bill to improve the supply of water to 
the metropolis, to ask for an addition of 
100,0002. a year to their income, assuming 
that their working expenses were not di- 
minished, but remained at the same amount 
as at the present. Whilst all competition 
was to be effectually prevented, powers 
were given for making any by-laws the 
companies chose, for breach of which 
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the water could be cut off altogether. Si- 
multaneous with this Bill was the publica- 
tion of a Soft Water Metropolitan Con- 
tracting Company. They were willing to 
undertake to supply London with water at 
a sum much under 2,000,0001. That was 
the sum named in one clause of the Go- 
vernment Bill, which the companies were 
to have the power to borrow, in addition to 
their present capital. The new company 
would undertake to lay pipes, and supply, 
at high pressure, clear and beautiful water, 
with a constant, not an intermittent, sup- 
ply, without any assistance, at ld. per 
house per week. Adding ld. per house 
per week for compensation to the present 
companies—for he admitted they ought to 
be treated with justice—they had an addi- 
tional 2,000,0001., making 4,000,0000. 
At 5 per cent that would require 200,0000. 
a year, for which water would be carried 
at high pressure into every house in Lon- 
don. The saving by the use of soft water 
in cooking and washing was of the utmost 
importance. It was calculated to amount 
to about 250,0001. per annum. Mr. Na- 
pier reported that 50,000,000 of gallons a 
day could be obtained from the neighbour- 
hood of Farnham, and his Report was ap- 
proved by the Board of Health; and yet 
they were asked, with their eyes open, to 
refuse to supply at one-third the expense, 
and much better than that of the present 
companies. He wished to know what these 
companies had done, that the Government 
should go out of the way to benefit them ? 
From the foundation of these companies 
up to the present time—always excepting 
moments of public excitement, when the 
companies did listen to a little reason— 
their policy had been grasping, cruel, and 
avaricious, enough to stamp the character 
of inhumanity on those who had the ma- 
nagement of the water companies. He 
did not wish to reflect on the hon. Baronet 
opposite (Sir W. Clay), but the scenes of 
horror he had related were sufficient to 
prove that the conduct of the companies 
had, from the first, been open to the 
charge of inhumanity. The hon. Baronet 
opposite said boldly in his pamphlet, ‘‘ We 
must have a monopoly.”’ But he (Mr. B. 
Cochrane) asked why should there be a 
monopoly in regard to one of the first ne- 
cessaries of life, when, at the present pe- 
riod, they were striking at the root of all 
monopolies ? He was well aware that great 
evils were incidental to great cities; that 
in New York there was occasionally the 
yellow fever, and at Cairo the plague, but 
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London was the only city in the world jp 
which they had an evil which never left the 
dark alleys and narrow passages, and that 
evil was typhus, which was the conge. 
| quence of the miserable system on which 
the sanitary arrangements of the metro. 
polis were carried on. He would here 
| quote the opinion of a distinguished map, 
| who now occupied an eminent position— 
M. Leon Faucher :—- 

‘* Side by side we find an opulence which defies 
all comparison, with the most abject and frightful 
misery; and the same city that possesses up- 
rivalled mansions, handsome streets, and noble 
squares, contains in its depths half-ruined houses, 
ill-paved lanes, unlit, undrained alleys, which 
have no issue either for air or water ; in a word, 
disgusting dens which no other population would 
inhabit, and which, for the honour of human na- 
ture be it said, exist in no other town.” 


And again— 


“Such focuses ot infection resist all individual 
remedies, and require the intervention of the Go 
vernment. Every thing here accuses the careless. 
ness of the local administrations. One might 
imagine there were districts created in the middle 
ages, which the magistrates surrounded with 
walls to protect them from a foreign enemy; but 
which they devoted, in their ignorance, to more 
fatal epidemics.” 

In another place he said— 


‘* Nine different companies distribute water into 

the houses at exaggerated rates, and the poor peo- 
ple who cannot meet the demands of the ¢om- 
panies are often obliged to drink the hard dis- 
agreeable water of the wells.” 
This was the account given by M. Leon 
Faucher, who, however, it ought to be 
noted, had not been to Jacob’s Island. 
He had been unwilling to trespass on the 
House further than to prove, as he trusted 
he had done, that the present Bill eon 
ferred no credit on the Government. It 
bore upon the face of it the appearance of 
having been drawn up by the water eom- 
panies themselves, to perpetuate their mo- 
nopoly. It was sufficient for him that he 
mistrusted it; and, mistrusting it, and 
knowing that the poor people longed for 
the destruction of that monopoly, and that 
the blessing of pure water could be se- 
eured at one-third the price, it was with 
feelings of deep indignation that he begged 
to propose an Amendment, which he trusted 
would have the effect of throwing out the 
Bill. 

Amendment proposed— 

“ To leave out the word ‘ That,’ to the end of 
the Question, in order to add the words, ‘ it is 
the opinion of this House that no Bill for the 
Supply of Water to the Metropolis shall be pro- 
ceeded with, unless the works required for an im- 
proved and competent Supply of Water to the 





Metropolis shall be put up for competition as to 
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the terms on which they shall be executed and 
maintained, upon a contract for a term of years, 
on a general rate,’ instead thereof.” 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 


Question.” A Ale. 

Sm BENJAMIN HALL said, it was 
not his intention to support the proposition 
of the hon. Gentleman, as he did not very 
clearly understand its scope or object ; he 
would suggest whether, with a view to 
simplifying the discussion, it might not be 
better for the hon. Member to withdraw 
his Amendment, and to allow the subject 
to be decided upon the simple question of 
the acceptance or rejection of the Govern- 
ment Bill. 

Mr. BAILLIE COCHRANE said, that 
finding that the feeling of the House ap- 

ared to be in favour of the course pro- 
posed by the hon. Baronet, he would beg 
leave to withdraw the Amendment. 

Amendment, by leave, withdrawn. 

Question again proposed, ‘‘ That the 
Bill be now read a Second Time.” 

Mr. MOFFATT believed it was ad- 
mitted on all hands that the present supply 
of water to the metropolis was deficient in 
quantity, inferior in quality, and extrava- 
gantly high in price. That those were the 
facts, the reports of the Board of Health 
distinctly and fully proved. It was shown 
by those reports that the quantity was ex- 
ceedingly insufficient for the wants of the 
people. It was further shown that the 
quality of the water was very objectionable 
and unwholesome, and that organic and 
vegetable matter was found in it of a highly 
prejudicial character. It was also very 
clearly set forth that the cost of the water 
was much higher than it needbe. By the 
returns of the water companies made to 
Parliament, it would be seen that the 
cost of water to this metropolis was about 
450,000. a year; and by the Board of 
Health report it was shown that it could 
be reduced to probably one-half, or less than 
one-half that price, and that the water 
would be of a much more useful character 
for every kind of domestic use, and also for 
manufacturing purposes. The report also 
clearly showed that in cooking meat, ma- 
king tea, and washing, there was great 
economy by the use of soft water. The 
present hard water used in washing caused 
great wear and tear of the articles washed, 
and a great increase of labour. By substi- 
tuting a softer water, the greatest benefits 
would be derived. A grievous objection to 
the Government Bill was, that it proposed 
to take the whole of these water compa- 
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nies at a fair and liberal valuation, as it 
was termed. That fair and liberal valua- 
tion would doubtless be upon their present 
value, not the value at which they would 
stand if there were fair competition, but 
the value which resulted from extravagant 
expenditure and combination. By this Bill 
the water companies were all to be amal- 
gamated, and they were to have a fixed 
charge of 5 per cent, and they were not to 
be allowed to charge more. Unless altered 
in Committee, the passing of this Bill 
would add 5,000,000/. to the cost, with- 
out increasing or improving the supply. 
They all knew the difficulties and struggles 
which must be encountered in endeavour- 
ing to open a fresh supply of water; and 
he really thought the right hon. Baronet 
the Secretary of State for the Home De- 
partment had enough upon his hands, 
without undertaking the supply of water 
to the metropolis. He (Mr. Moffatt) had 
set out by stating that the cost for water 
in the metropolis was extravagantly high, 
and he did not see the slightest prospect 
of any advantage to the inhabitants by this 
Bill. By the schedule of prices there was 
to be some reduction to large rooms and 
small rooms; but, coming to the actual ad- 
measurement of the gross quantity, it would 
be still 6d. for every 1,000 gallons. Some 
two years ago a Bill was passed for the 
supply of water to the town of Whitehaven, 
and now that town was supplied from a stream 
seven miles distant, with 1,000,000 gallons 
a day, at a cost of 1d. for every 1,000 gal- 
lons; yet by the Bill of the Government, 
it was proposed to maintain the price to 
the metropolis at 6d. for every 1,000 gal- 
lons. He might be asked, ‘* But what do 
you propose?” His answer was, ‘‘ Do 
with water as you have done with gas.” 
Clauses were introduced into new Gas Bills, 
and care was taken that the companies 
should not merge into combination. The 
effect had been, by lowering gas from 6s. 
to 4s. per 1,000 cubie feet, to save the 
public nearly 200,000/. a year in the cost 
of gas; and a small district with which he 
was connected would save 1,0000. per an- 
num by the diminished charge for lighting. 
Was it not, then, extraordinary that Her 
Majesty’s Government should propose the 
merging the supply of water into a mono- 
poly of the strictest and most rigid kind ? 
He called upon the House to reject any 
such measure. 

Amendment proposed, to leave out the 
word ‘ now,” and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 
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presenting as he did a very large portion of 
this metropolis, he had no hesitation in de- 
claring, from his knowledge of the consti- 
tuency, and of the general feelings of the 
inhabitants, that there was but one desire, 
from its eastern extremity to its most wes- 
tern portion, and that was, that the Bill 
should not be proceeded with. The measure 
appeared to have been framed with a view 
specially and exclusively to the advantage 
of the holders of shares in the London 
water companies, who had, certainly, 
smaller claims on the consideration of the 
citizens than any other class of men what- 
soever. Unless that House were now to 
testify, in a manner not to be mistaken, 
its determination to afford some effective 
relief to the public in this matter, he very 
much feared that the evils of the present 
system might be prolonged for an indefi- 
nite period, and to an extent perfectly in- 
tolerable. Certain companies were now 
existing in London for the purpose of sup- 
plying water. It was not the intention of 
the Government to abolish or to take the 
direction from the hands of those compa- 
nies; but it was their intention to continue 
the direction in the hands of the present 
directors, and to perpetuate such a mono- 
poly as would render it utterly impossible 
for any other company to come forward 
and compete with it. The ground upon 
which the Government proposed to award 
compensation was, that valuation should 
be made of all the stock and plant of ex- 
isting companies; and, no matter whether 
the plant was well situated or not, the 
ratepayers would have to pay for the plant 
as it existed at present, though the sources 
might be objectionable, and the right 
hon. Secretary of State for the Home 
Department might afterwards determine 
that the whole plant should be remov- 
ed, for the purpose of opening other 
sources. The inhabitants would have to 
pay for the first outlay, and also for the 
removal and substitution of a new plant. 
Another point to which he wished to call 
the attention of the right hon. Secretary 
of State was this: there was to be a cer- 
tain valuation of shares, and the holders 
were to be granted five per cent. No re- 
duction of rates whatever was to take 
place but upon the approval of the direc- 
tors; and although a schedule was append- 
ed to the Bill, that schedule was not to 
come into operation until the directors 
shall have realised their five per cent. The 
directors might carry on the most wasteful 
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they took only five per cent, no reduction 
to the public would be made. What woula 
be the effect on the stock of these comps. 
nies? The Three per Cents were now at 
98, and with a guarantee of five per cent, 
every 100/. share in these water companies 
would be worth 130/. in the market, 4 
Bill more to the advantage of the holders 
of shares could not be introduced. Ig 
thought, that before they gave such ad. 
vantages as these, they ought to see what 
the water companies had done for the ad. 
vantage of the metropolis. There was 4 
paper circulated at the instance of the 
hon. Gentleman who moved the first 
Amendment (Mr. B. Cochrane), and he 
(Sir B. Hall) wished to direct the attention 
of the right hon. Secretary of State, and 
the Members of the Government, to one 
or two passages, because if the House 
granted this great bonus, it ought to see 
that these water companies had done some 
good. Had they carried out their inten. 
tions, when they came to Parliament ask- 
ing for further powers? He would refer 
to the Minute of the Board of Health 
on the 14th of January in the present 
year ?— 

“ Almost every existing company, except the 
New River Company, was introduced to the pub- 
lic upon a promise of reductions of charge, based 
on competition and the opportunities of free 
choice from more than one supply. That pro- 
mise has been violated. The companies have 
hitherto been enabled to hold out to the con- 
sumers this fact, that new companies have not 
cheapened the supplies, as a discouragement to 
the use of such means as may present themselves 
of obtaining reductions in price or improvement 
in works,” 


That was true. No new company could 
come forward, because every time they 
came down to this House they were op- 
posed by that very influential body, the 
shareholders of these Government compa- 
nies. He was informed, that no less than 
seventy Members of Parliament held shares 
in these companies, and it was not very 
likely, if they voted, they would vote for 
any competition: it would be much better 
if those Gentlemen, who. were so mate- 
rially interested in the matter, would, for 
the sake of their own reputations, at least 
abstain from voting on the present occa- 
sion. By their influence all competition 
with new water companies had been re- 
moved, What was the effect of competi- 
tion where it existed? If they turned to 
the next page of the Minute, they would 
see what had been done in the instance of 
gas companies, to which allusion had been 
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made by the hon. Mover of the Amend- 
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ment, which he (Sir B. Hall) had now the 
pleasure of supporting :— 

“The various gas companies introduced on the 

und of competition had, one after another, 
districts divided amongst them by the consent of 
the rest. Within each district they had as com- 
plete a monopoly as that which the water compa- 
nies now have. ‘Their manufacture of gas was 
careless, and the price they charged for it was 
from 7s. to 12s. per 1,000 cubic feet. It may be 
manufactured in large quantities at 2s. 6d. per 
1,000 cubic feet. A new company canvassed the 
shopkeepers and the large consumers of gas, and 
obtained from them engagements that they would 
take supplies of gas from the new company if it 
were supplied at the reduced price of 4s. per 
1,000 cubic feet of gas promised by them. Upon 
these engagements new capital was raised, and 
the works of the new company introduced. One 
of the old companies has been compelled to reduce 
its rates to 4s. per 1,000 cubic feet, a sum from 
one-half to one-third the former prices. Another 
new company has compelled a reduction of the 
price from 8s. to 5s. per 1,000 cubic feet.” 


If the present directors of the water com- 
panies were allowed to have the manage- 
ment of this great company under the Go- 
vernment Bill, they would be reckless and 
careless; they knew that under any circum- 
stances they would have their price, and 
they would care little for the ratepayers of 
the district. But let the House see what 
is the effect of competition in effecting a 
reduction of the price of water. The 
West Middlesex Water Company, where 
there is no competition, charges 1s. 03d. 
per 1,000 gallons. The Grand Junction, 
of which the hon. Member for the Tower 
Hamlets (Sir W. Clay) was the chairman, 
charges 8d. per 1,000 gallons. But more 
remarkable, another company, of which 
the hon. Baronet was also the chairman, 
the Southwark and Vauxhall Company, 
charged only 34d. per 1,000 gallons. He 
entirely concurred in the opinion, that the 
evils under which the public were suffer- 
ing, in the matter of water supply, were 
the results of the nefarious combination 
amongst these companies. Those high- 
minded and public-spirited corporations 
charged 128 per cent more for water in 
districts where no competition existed, than 
they charged in other parts of the metro- 
polis where they had to encounter rivalry. 
This fact was in itself sufficient to prove 
how essential to the interests of the com- 
munity was a fair system of competi- 
tion. The hon. Gentleman (Sir W. Clay) 
wrote a remarkable pamphlet in 1849 upon 
this subject, which showed the views of 
the directors of waterworks with respect 
to the present supply. The hon. Gentle- 
man said, in that pamphlet, that the Grand 
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a place on the Surrey side of the Thames, 
which was removed from any sewerage. 
Now he (Sir B. Hall) felt convinced that 
a great deal of sewerage came into the 
Thames at that district. The hon. Baronet 
(Sir W. Clay) was also Chairman of the 
Southwark and Vauxhall Company, which 
he said drew its supply from the Thames 
at Battersea, a little below the Red-house. 
That was one of the foulest parts of the 
Thames that could be found; the supply 
was drawn just from between two large 
sewers ; so that when the tide flowed up 
they had the benefit of the one, and when 
it flowed down they had the benefit of the 
other. Yet the hon. Baronet was satisfied 
with that supply of water for the metro- 
polis. He said that the only improve- 
ments required were that the water should 
be filtered prior to delivery; and that when 
it was taken from the Thames within the 
tidal range, it should be taken in such pro- 
portion as to ensure its being unaffected 
by tidal drainage. But how was that pos- 
sible? It was a very good argument for 
gentlemen who were the directors of these 
companies, and who did not desire any 
interference by the public. The whole 
inhabitants of the metropolis desired that 
there should be different sources of supply, 
and more especially that the whole direc- 
tion of the affairs should be taken out of 
the hands of the present directors of the 
water companies. He would now allude 
to the nature of the water which was so 
supplied. The Board of Health reported, 
that ‘it frequently came in tainted with 
the smell of decayed animal and vegetable 
matter, having a slightly putrescent smell 
and taste.’’ Yet the hon. Gentleman 
thought the supply, under these disgust- 
ing circumstances, was good enough for 
the metropolis. The water of the Thames 
at Richmond, and other places, was thus 
described by a witness, whose evidence 
appeared in the Report of the Board of 
Health :— 

“Richmond water began to show very strongly 
the change caused by towns. It contains, in a 
gallon—chlorine, 184 grains, equal to, as common 
salt, 307 grains. A quantity of brown flocculent 
matter fell to the bottom of the vessel, containing 
animaleules in great abundance, with some of a 
kind entirely different from any yet perceived 
higher up, such as the eel-like animals, vibrio flu- 
viatilis. This creature is about 1-88th of an inch 
long, I believe, but I could not well measure any 
of them, they were in such constant motion. The 
change in the nature of the deposit is sufficiently 
indicated by its appearance, the animaleules pre- 
ceding seldom going beyond 1-400th of an inch, 
many of them much smaller. There was also a 
patch of dirty brown on the side of the vessel, 
which, when examined by the microscope, was 
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resolved into thousands of animalcules, the navi- 
cula fulva, I believe. The number of animalcules 
was greater at Chelsea than at Hammersmith, of 
the smaller kind, chiefly 1-700th to 1-400th of an 
inch ; with the exception of the navicule forming 
the brown deposit before mentioned, There was 
also a mass of flocculent brown matter, but it was 
not very thickly inhabited ; it probably had passed 
the stage of most active animalcular life when I 
examined it, as the amount of matter left material 
enough for the formation of many little creatures. 
This is borne out by the water at Lambeth. The 
water opposite Lambeth Palace did not get clear 
after long standing, containing a fine clay not dis- 
solved by acids. When burnt, there is a strong 
acid smell, and there is also nitric acid perceptible 
in the remaining salt. It has therefore the quali- 
ties of well water in a badly-drained district, or 
water too near any source of organic impurity, 
Such waters do not leave carbon when boiled 
down and heated ; the saltpetre burns the char- 
coal. Water got at Hungerford-market had— 
inorganic matter, 47°55 grains in a gallon; vola- 
tile and organic, 13°7; of matter in suspension, 
61:25, The organic matter burnt had the smell 
of rotten wood. A specimen got between Black- 
friars-bridge and Southwark-bridge, near the Lon- 
don side :—inorganic matter in suspension, 43°12 
grains ; volatile and organic, 13°12 ; total, 56°24. 
This specimen gave a smell like burning wood 
also when boiled down and heated. Both the 
specimens last-mentioned contained animalcules 
larger, fatter, and uglier than any preceding. 
One creature was observed about a 30th of an 
inch in size. When the deposit of mud was re- 
moved and the water seemed clean, these speci- 
mens, along with the specimens from Richmond 
and Hammersmith, were allowed to stand some 
time. In a short time the flocculent matter 
spoken of was formed, brown, like iron rust, and 
the covering of one side of the vessel by the 
brown navicule took place also on the side next 
to the light.” 
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brought before the House. Let them ak 
low competition in order that the publie 
might be better and cheaper supplied, or 
else let them adopt the proposition of hig 
hon. Friend below him, and place the 
works of the existing companies, under g 
very different species of control from that 
to which they were at present subject, If 
the Government felt prepared to introduee 
any measure for the purpose of checking 
the proceedings of the directors of these 
water companies, they ought by all means 
to adopt the principle of placing the con. 
trol and management in the hands of the 
ratepayers themselves. Don’t let the 
public be subject to all the caprice, the 
schemes, and the extravagance of the 
directors of the existing companies. They 
had a sample of what they might expeet 
from these directors, when they found the 
chairman of two of the companies delibe. 
rately and coolly putting forth a pamphlet 
stating that the public ought to be satis. 
fied. He believed if the ratepayers were 
allowed, upon fair terms, to buy up the 
existing companies, they would be satis. 
fied; but they must have the plants at the 
lowest cost, because some of them were 
perfectly useless. Such a plant as that 
which drew its supply from between two 
sewers was quite worthless. He confessed 
that he did not at all approve of that pro- 
vision of the present Bill, which proposed 
to give the controlling power to the Home 
Secretary. That the public would not be 
benefited by committing to the Government 


Now as to the saving that was to be| the control of affairs which properly be 
effected by this Bill. He found that the | lenged to the public themselves, was satis- 
scale proposed by the Government, and | factorily attested by what had happened in 
sanctioned by the directors of ‘the se-| the case of the Interment Bill, which was 
veral companies, was materially higher} read a second time, with the almost unan- 
than that charged by the New River|imous concurrence of the House. The 
Company, whose original 100/. shares} working out of that Bill had been unfor- 
were now worth 17,300/.: they brought | tunately entrusted to the Government; but 
in an annual return of 8967. For a five-| so remiss had the Government been in the 
room house the New River Company | discharge of its duty, that to this day no 
charged 10s., and the Government by | change“had yet been effected in the system 
their proposed Bill would charge 10s.;| of burying in the metropolis. Indeed, so 
for a seven-room house the New River far was this from being the case, that in 
Company charged 11. 4s.; Government, some cases churchyards which had been 
ll, 4s. 6d.; for a nine-room house the | long closed had been actually reopened for 
New River Company charged 11. 10s., | interments since the passing of the Bill. 
Government charged Il. lls. 6d.; for a| He trusted the House would reject this 
ten-room house the New River, Company | monopolising measure. 

charged 1/7. 16s., and Government 2/7. Thus' Mr. W. WILLIAMS said, it was quite 
the Government came down with that! unnecessary to inquire into the character 
modest assurance so characteristic of all: of the water which was supplied to the 
their proceedings, and asked the public to metropolis at present, for, from one end 
pay a higher rate for water than the New of it to the other, the quantity, the quality, 
River Company charged. It was one of | and the price of the water were fruitful 
the most monstrous propositions ever! sources of complaint. The question for 
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decision was how to remedy the evil com- 
plained of. The Bill of the right hon. Ba- 
ronet the Home Secretary would not re- 
move the existing complaints. Instead of 
being called ‘* A Bill for tha better Sup- 
plying of Water to the Metropolis,’’ he 
thought it should have been called “* A 
Bill for the purpose of establishing a huge 
job, to perpetuate a deficient supply of im- 
pure water to the metropolis, under the 
tronage of Her Majesty’s Government,” 
He believed that no system would be satis- 
factory to the ratepayers, except one which 
would give them the management of the 
water supply into their own hands. The 
Bill of the right hon. Baronet was for the 
purpose of uniting nine companies, seven 
of which were already combined in one 
great monopoly, These seven companies 
had partitioned amongst themselves cer- 
tain districts of the metropolis, north of the 
Thames. There were two other companies 
which supplied Lambeth and Southwark : 
there, there was competition; and what 
, was the difference ? Why, the average cost 
per house for water in Lambeth and South- 
wark was under 20s, perannum; whereasthe 
average of the seven companies per house 
was 30s., and in the West Middlesex district 
the charge averaged 58s. per house. Thus 
there was a difference of nearly 300 per 
cent in the cost of water in two different 
districts of the metropolis. Then how did 
the right hon. Baronet mean to compensate 
those different companies for the surrender 
of their privileges? Did he mean to com- 
pensate those who supplied water at 33d. 
per thousand gallons at their rate, and 
those who charged 1s, 03d. at their rate ? 
That would, he conceived, be an act of 
manifest injustice. The great reason given 
by the right hon. Baronet for the union of 
these companies into one huge monopoly 
was, that it would save something in the 
management; but it had been found that 
the cost of management was hardly one 
sixpence upon each house in the metropo- 
lis. It would be infinitely better to allow a 
competition to come into those districts of 
the Middlesex side of the metropolis, simi- 
lar to that which existed on the other side 
ofthe Thames—that would secure a much 
cheaper supply of water than the system of 
the right hon. Baronet. Look at the situa- 
tion which Lambeth and Southwark were 
placed in. They got a supply of water for 
34d. per thousand gallons; whereas the Bill 
of the right hon. Baronet would make a 
charge of 6d. per thousand gallons, for 
the supply, not of houses, but of public 
Works and manufactories, which, of course, 
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are always supplied at the cheapest rate. 
The right hon, Baronet should leave the 
management with the inhabitants. In all 
other local affairs the management was 
vested in them; and he thought they 
should also be allowed to manage for them- 
selves such an important matter as the 
supply of water. That was the only secu- 
rity they could ever have for a supply of 
good water upon reasonable terms. There 
must be something in the background to 
cause this Bill to be brought forward con- 
trary to the universally expressed opinion 
of the inhabitants of the metropolis. The 
subject had been much discussed at public . 
meetings, and the universal desire was to 
have the management in the hands of the 
inhabitants. It had been stated that there 
were seventy Members of that House who 
were shareholders of the water companies 
at present existing. Now, suppose the pro- 
posed change was to take place in the 
mode of management, and that at any time 
when the Government were in a position of 
such difficulty as they had been of late, 
even if one-fourth of those Members were 
to go to the Home Office, and say, ‘ If 
you don’t take such and such a course with 
respect to the supply of water, we will 
divide against you upon all questions that 
can affect the Government,” it might have 
an improper effect. In fact, such a power 
as that proposed by this Bill should not be 
vested in the Secretary of State, or any 
other department of Government. He was 
surprised that the right hon. Baronet 
should have thought of vesting the power 
in himself. Nothing could bring him into 
such disagreeable collision with the inha- 
bitants of the metropolis as the exercise of 
this power under such an influence as the 
water companies possessed. He should give 
his most decided opposition to this Bill, 
which he hoped would be thrown out, for 
the sake of the poor of the metropolis, who 
ought to have a supply of that indispensa- 
ble necessary of life, at the cheapest possi- 
ble rate, and of a quality much purer than 
the water that was supplied to them at pre- 
sent. 

Sir GEORGE GREY said, he was anx- 
ious to reply to some of the objections 
which had been made to the Bill, and also 
to explain some of its provisions. The 
hon. Member for Bridport (Mr. Cochrane) 
had spent a good deal of time in proving 
what he himself, in moving for leave to 
bring in the Bill, had admitted, namely, 
the defect which existed in the present 
supply of water to the metropolis. He 
(Sir George Grey) had referred in general 
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terms to the various inquiries which had 
taken place before Committees of the 
House of Commons, and particularly to the 
inquiry which was undertaken by the 
Board of Health in the course of the last 
eighteen months; and he had assumed as 
a thing which could not be disputed, that 
some essential change was necessary in 
the supply of water to the metropolis, in 
order to secure what must be the desire of 
all parties, the best possible supply at the 
cheapest possible rate. The hon. Members 
for Bridport, for Dartmouth, and for Mary- 
lebone, had dwelt at considerable length 
- upon the bad and defective nature of the 
supply, and the expense of it, as if they 
had thought he (Sir George Grey) was 
prepared to combat that, or as if the in- 
troduction of that Bill was not founded 
upon those very defects. He did not think 
he was bound to enter into any defence of 
the companies—if any of the hon. Gentle- 
men present who were connected with 
water companies chose to do so, he had no 
doubt the House would listen to then— 
but without being able to express any opin- 
ion as to the correctness of some of the 
statements which had been made of mi- 
nute detail, of which he knew nothing, he 
was quite prepared to admit that the pre- 
sent sources of supply were defective, 
that the quality and quantity of the water 
supplied were not such as were required 
by the exigencies of the metropolis, and 
that the expense at which the water had 
been provided was greater than he con- 
sidered to be necessary. Another point 
also had been insisted upon, as if he was 
not also prepared to agree in that—name- 
ly, that competition had failed to effect the 
desired object. The principle upon which 
this Bill was framed was one which had 
been demonstrated by past experience to 
be correct, but which had now been con- 
troverted by two hon. Members—namely, 
that competition was not a principle that 
could be applied to the supply of water to 
the metropolis; and, judging from past 
experience, and from the facts stated by 
the Board of Health, he did not think the 
House would be justified in introducing 
further competition in the hope that it 
would lead to the desired result. The 
hon. Member for Marylebone said, that 
competition was the right principle, and 
that the control of the ratepayers ought to 
be superadded to it; and in the abstract 
he (Sir George Grey) concurred with that. 
But he had previously stated, that pecu- 
liar reasons existed in London—speaking 
of it as a metropolis—which were not ap- 
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plicable to any other large town, which 
would prevent the system of competition 
from accomplishing the object in view, 
The House had recognised the principle of 
competition up to the present time. Nine 
companies existed, having powers under 
Acts of Parliament, Parliament each time 
letting in some new element of competi. 
tion; and the consequence, as was stated 
clearly in the report of the Board of 
Health, was that the metropolis was di. 
vided into nine districts. Competition for 
a time produced its results; a reduction of 
the rates took place; after a time it be. 
came ruinous to the shareholders, a com. 
bination succeeded, and now there was a 
monopoly under that system which Parlia. 
ment had sanctioned as being capable of 
giving the best and the cheapest supply, 
The Board of Health had been entrusted 
with an inquiry into the best mode of 
regulating the supply of water for the me- 
tropolis. Their report had been carefully 
considered by the Government; and al. 
though it had been truly said that the 
Secretary of State had so much to do 
that he should not be entrusted with the 
superintendence of the supply of water to 
the metropolis, still, in consequence of the 
steps which had been taken by the House 
for procuring the inquiry, he (Sir George 
Grey) did not consider himself absolved 
from the duty of giving the most careful 
consideration to the report. The result 
was, that although the report was most 
elaborate, abounding in facts of the utmost 
value, the Government did not feel justi- 
fied in assuming it as a thing proved and 
demonstrated, that the existing sources of 
supply should be altogether abandoned, or 
that the sources of supply indicated in 
that report were preferable to the existing 
ones, and that therefore Government must 
of necessity, at a great expense, adopt 
them. ‘The course which the Government 
took was—and the Board of Health had 
acknowledged the expediency of that course 
—to select three geutlemen competent to 
express an opinion upon the subject, to 
lay before them the whole of that evi- 
dence, and the evidence of a contrary 
character; and they were directed with all 
convenient speed to report upon the ques- 
tions addressed to them. That inquiry 
was still pending, and no doubt, under 
those circumstances, the easiest course for 
the Government to have taken would have 
been to say that, pending that inquiry, 
they were not in a condition te propose 
any measure on the subject. But they 
thought it was their duty to propose some 
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alteration in the system, leaving open the 
uestion of the source whence the future 
supply should be drawn, but taking to the 
Government absolute power, without any 
appeal on the part of the bodies to whom 
the supply might be entrusted, of closing 
the existing sources of supply if they 
should be found to be unfit for the pur- 
ose. Now, the principle of the Bill 
which he (Sir G. Grey) proposed, was not 
to perpetuate an irresponsible monopoly 
such as that which at present existed. 
For the present system the Government 
proposed to substitute a combined manage- 
ment, to which great importance was just- 
ly attached in the report of the Board of 
Health. For the present irresponsible 
boards of management, they proposed to 
substitute one combined management by a 
consolidated company responsible in a cer- 
tain extent to Government, and responsible 
also to Parliament. All the benefits of 
combined management would be secured, 
and the company would be subject to limi- 
tation, not only in the declaring of divi- 
dends, but also in the levying of rates. 
There was one condition attached which 
was of an important character. The Go- 
vernment had the power to buy up the in- 
terest of the companies, without doing in- 
justice to the shareholders, while, doubt- 
less, conferring benefit on the public— 

Mr. B. COCHRANE: At twenty-five 
per cent premium. 

Sin GEORGE GREY : On the present 
Five per Cent Stock. It had been said re- 
peatedly that these companies had abused 
their privileges, and, therefore, that they 
ought not to be trusted in future. Ifthese 
accusations were well founded—and to a 
certain extent they were well founded—the 
evil they expected would be remedied by 
the control under which it was proposed by 
this Bill to place them. The hon. Member 
for Bridport had referred to the prospectus 
ofa new company; but a matter of that 
sort should be received with great caution, 
if not with distrust. The object of the 
parties issuing such a document was to in- 
vite shareholders to invest their capital in 
the undertaking. 

Mr. COCHRANE: The prospectus is 
based on the recommendations of the Board 
of Health, 

Sin GEORGE GREY begged to draw 
the attention of the House to the recommen- 
dations of the Board of Health. Theright 
hon. Baronet then proceeded to read from 
the Report of the Board of Health their 


recommendations regarding the proper ma- 
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chinery for working out the supply of water 
to the metropolis, and the mode of regulat- 
ing the same. [ Parliamentary Papers, 
1850, (1,218).] By the prospectus of the 
projected company, a board of salaried offi- 
cers was proposed, appointed by the Crown, 
with the power of adopting proper mea- 
sures with reference to the supply of the 
metropolis. He presumed that the pros- 
pectus was only a paper drawn up ampli- 
fying the principles suggested by the 
Board of Health. He (Sir G. Grey) 
thought these principles were sound, to a 
certain extent at least. They were sound 
as to the agency proposed for working out 
the supply of water to the metropolis, and 
they were also sound and just in the re- 
commendation they made, that whatever 
was done, a fair and adequate compen- 
sation should be awarded to the share- 
holders in these companies, either by arbi- 
tration or jury assessment. He had been 
charged with a desire to take the matter 
altogether into the hands of Government. 
What he had done was this. He had de- 
clined, on the authority of Government, to 
take those powers which the Board of 
Health had suggested, and to which he 
thought many practical objections existed, 
and Government had only wished to take 
on themselves some necessary amount of 
control. The hon. Gentleman had said a 
great deal about the character of the water. 
Now, he was not prepared to controvert 
what Mr. Napier had said upon that point; 
but he was not prepared to say, looking at 
the many contradictory recommendations 
which had proceeded from the Board of 
Health itself, and to the conflicting evi- 
dence on which Parliament would be called 
upon to determine, that all the water sup- 
ply necessary for the metropolis should be 
taken from the source indicated by the 
Board of Health. With regard to the ex- 
pense, it had been said that the expense 
under the Government Bill would be greater 
than under the present system. Now, it 
was difficult on the second reading of a Bill 
to enter into the question of expense, which 
it was more usually the office of a Commit- 
tee to investigate and determine upon. 
But he might state that the schedule pro- 
posed by the Government would effect a 
great saving as compared with the present 
charges. ‘The present amount of charge 
had been stated at 450,000. The sche- 
dules to the Bill now proposed, which had 
been drawn up after the most careful in- 
vestigation, would be considered by the 
Committees, and he believed that they 
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would effect a great saving in the amount 
at which water was supplied. He was 
informed, as the result of an inquiry into 
these schedules, that the expense would 
be reduced by at least 100,0001. The 
sum stated in the schedule as the cost 


Metropolis 


of the water supply under the new sys-| 


tem was 321,000/. Ile would, however, 


estimate the cost at 350,0001., which would | 


be a reduction of 100,0001. He (Sir G. 
Grey) did not pledge himself to the accu- 
racy of the figures; but after an investi- 


gation by competent persons, the result | 
was as he had stated; and he had no doubt | 
The | 


Committee, however, in the discharge of | 


that reduction would be effected. 


their duty would compare the schedule in 
the Government measure with the present 


rates of charges made by the water com-}; 


panies, so that it might be ascertained 
whether any further reduction was ex- 
pedient or possible. The cost of supply, 


according to the schedule of the Govern- | 
. . | 
ment, was, he believed, estimated at a 


less sum than any of the companies had 
proposed who had offered themselves to 
remedy the evils of the existing system. 
There had been a Bill introduced propos- 
ing to draw the supply from Watford, 


and the estimated cost was 470,000., | 


which was an increase on the present 
rates, and much beyond the sum esti- 


mated by the Government. The Govern- 
ment scale was lower than that of any 
of the London companies, and, with 


one exception, he believed that it was! 


also less than the charge upon any 
of the provincial towns. He should 
therefore hope that the progress of the 
Bill would not be opposed by any hon. 


. . . . | 
Members in this stage, in the fear that! 


the rates intended to be laid on would 
be excessive ; for the Committee would 


consider that point, and all possible and_ 


reasonable reductions could be then made 
inthe schedule. It had been argued that 
the compensation to the present companies 
would be on an extravagant seale. In reply 
to that supposition, he could only say that 


the Government had adopted as a kind of | 


precedent the Liverpool waterworks scale, 
which had proved to be a very satisfactory 
arrangement as regarded the interests of 
parties. There was no ground for alleging 
that the compensation would be extrava- 
gant, because the Bill would contain 
powers of referring compensation ques- 
tions to the decisions of juries, who 
would assess the true value. The hon. 
Member for Marylebone had said that 
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the Government offered to guarantee ap 
interest of 5 per cent upon the stock of 
the new company, which would raise the 
price of that stock in the markets, and 
|make it very valuable stock, whateyey 
| might be the malversation or reckless ex. 
penditure of the company. His hop, 
Friend must have made that statement 
without having read the Bill, or he would 
| have seen that there was no provision 
contained in it to pay that amount 
of interest. There was no guarantee 
at all in the Bill. Indeed, the com. 
plaint of the existing water companies 
was, that they were not guaranteed, and 
that there was no security for the payment 
| of a dividend to persons who had invested 
their money. But take the hypothesis 
that the consolidated company should make 
|5 per cent, and yet that they should be 
| reckless in their administration and expen- 
| diture, then, as the hon. Member would 
see, by the 31st clause of this measure it 
was provided that the Lords of the Trea- 
sury should have the power, if they be- 
lieved the affairs of the company were 
| badly administered, or thought their ex- 
| penses reckless, of reducing the rates, and 
preventing the company from laying on 
any sum beyond that which might be 
considered a fair remuneration for 
good supply of water to the metropolis. 
| As to the proposal for giving power to the 
Secretary of State, he concurred with the 
hon. Member for Dartmouth, that the 
duties of his office were already too onerous 
and multifarious to permit him to bestow 
the proper attention on this subject; and 
_it was for that reason the Government had 
decided not to take the undertaking en- 
tirely upon themselves. An hon. Member 
had inquired whether a closet was to be 
considered as a room, in reference to the 
mode of rating. It certainly could not be 
established that a dark closet was an 
apartment within the true intent and 
meaning of the Act; but this point was 
among those matters of detail which were 
best considered in Committee. It had 
been said that it was desirable that the 
management of the water supply should be 
placed entirely in the hands of the rate- 
payers. Now, there was a Bill before the 
| House, to the introduction of which he 
| had given his assent, and which had been 
| printed, and upon the second reading that 


| principle might be brought under discus- 


sion. That Bill proposed to give a better 
| supply of water under a board of manage- 


| ment to be elected by the ratepayers, and 
| 
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if the House thought the principle was| great misfortune that all the inhabitants 


right of buying up the existing companies, 
and entrusting the management of the 
water supply to a body appointed by the 


ratepayers, it would be in their power to | 


refer that Bill to a Seleet Committee. He 
should not object to such a proceeding; 
but from what he had seen of that Bill he 
did not think it was caleulated to remove 





of the metropolis were not supplied with 
water, but the charge made by the com- 
panies was very small, being six {shillings 
per annum for a house of two rooms; and, 
if the poor classes were unable to pay it, 
some Bill should be introduced to compel 
the landlords to do so. An hon. Gentle- 


| man (Sir B. Hall) had spoken of the 1004. 


any of the practical objections and difficul- | shares in the New River Company being 
ties which existed, owing to the vast ex- | worth 17,3001.; but that was not altogether 


tent-of the metropolis, and other causes— 
but he would say nothing to prejudice the 
fair consideration of that Bill, which would 
be before the House in a short time. If 
the Government Bill were now rejected, it 
could be only rejected on the grounds 
stated by the hon. Gentleman, that it would 
be desirable to have recourse again to com- 
petition, and to let a new company compete 
with the existing companies: but he 
thought they had already had sufficient 
experience of that experiment, and that 
the result had proved that the system of 
competition had not attained its object. 
Whatever principle might be decided upon 
by Parliament, it was necessary that they 
should exercise the utmost care and cau- 
tion in effecting so great achange. He 
did not pretend to say that this was a per- 
fect Bill, caleulated to remedy at once all 
the evils that had been complained of; but 
he only asked for the second reading of the 
Bill, without wishing to pledge the House 
to any of the details, in order that it might 
be sent to a Select Committee, where the 
whole subject might be thoroughly sifted. 
If the House would read the Bill a second 
time, he would, although it was not strictly 
a private Bill, propose that it should be 
treated in a similar way, and that it should 
be in the first instance referred to the 
Committee of Selection, who would choose 
the Select Committee as in the case of an 
ordinary private Bill. The Bill must evi- 
dently come before the House again, and 
he hoped they would consent to the 
second reading. 

Sm JOHN JOHNSTONE said, that 
having the misfortune to be connected with 
one of the water companies of the metro- 
polis, he trusted the House would allow 
him to make a few observations in refer- 
ence to this Bill. If, indeed, nothing worse 
could be brought forward against the New 
River Company—the company with which 
he was eonnected—than that the milkmen 
stole the water for the purpose of diluting 
their milk, he thought there was no great 
cause of complaint. It certainly was a 


| shares. 





It was absurd to call them 100. 
The whole expense of 400,0001., 
which ruined the projector, Sir Hugh Mid- 
dleton, had been originally divided in the 
time of James I. into 72 parts, and those 
shares had certainly been sold in the last 
few years as high as 18,0001. or 19,0007., 
and he believed they were reckoned to be 
worth about 12,000/. or 14,000J. twenty 
years ago; but then they must now include 
all the expenses to which the company had 
been put since that period. The objections 
of the New River Company to this Bill 
were four. First, they objected that the 
Bill did away with all the existing compa- 
nies, their rights and privileges. Secondly, 
they objected to there being a forcible 
amalgamation of the companies, however in- 
congruous they were as to distinct sources of 
supply and mode of management. Thirdly, 
they objected that there was no principle 
of arbitration laid down in this Bill such 
as was promised to the companies in the 
first instance when the right hon. Gentle- 
man the Home Secretary sent round the 
sketch and outline of his proposed Bill to 
them; and, though there was, he believed, 
the same clause as was in the Liverpool 
Waterworks Bill, the House ought to know 
that in the Bill introduced by the hon. 
Member for Falmouth, a clause is intro- 
duced to confiscate our property, or, what 
is the same thing, to buy up the companies’ 
shares at ten years’ purchase; but, if there 
was no principle laid down by the Govern- 
ment, the companies have a right to as- 
sume that the arbitrators might be dis- 
posed to take the same view of their rights, 
and direct them to be brought up at the 
sum set down in this Bill of spoliation to 
which I have just alluded. But their fourth 
and principal objection was this :—That 
the company would only be allowed to di- 
vide 5 per cent upon whatever capital might 
be allotted to them by arbitration, although 
they might be called upon to go to some 
undefined source to get a new supply of 
water for the metropolis; and wherever 
that source might be, or however in- 
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adequate it might eventually prove, what- 
ever the cost might be, even if it amounted 
to two millions of money, there was no arbi- 
tration clause to entitle the company to any 
compensation for such outlay. The House 
would also recollect that by this Bill it 
was proposed to manage, through the 
medium of one united Company, a dis- 
trict reaching from a long distance in 
Kent to Hampstead Hill. The persons on 
the board would have to sit daily ; they 
would have large salaries, and there must 
be district boards in various parts of the 
metropolis to hear complaints, and to 
manage the different parts of the district 
allotted to them; but, having looked into 
the Bill, the New River Company could 
not see their way in effecting such a say- 
ing as would justify the House in forcing 
the companies into anamalgamation. But 
then it was said that, apart from such a 
saving, they ought to amalgamate, because 
if there were any source clearly superior 
to any other, that could only be brought in 
by the agency of an united company for 
the metropolis. But what were the grounds 
before the House to lead them to believe 
that there was any one source so superior 
to the present sources as to justify the 
House in calling upon all the companies 
to amalgamate in the manner suggested? 
No doubt everything that could be said 
had been said of the Farnham scheme; but 
the report upon that scheme was a one- 
sided report: it had been drawn up by 
parties not of the highest authority in this 
kingdom as to engineering matters in re- 
ference to water; and he thought their de- 
ductions had been completely refuted by 
two gentlemen who had been sent into that 
district to examine the sources of supply. 
He had also with him a letter written by a 
competent person, to the New River Com- 
pany, in answer to the last report of Mr. 
Napier; and which was a complete refuta- 
tion of that gentleman’s report to the 
Board of Health. He found, moreover, 
that various gentlemen connected with the 
Board of Health, when called upon to give 
an opinion at Southampton upon the most 
eligible source of supply for that town, 
recommended the same water, or nearly 
the same, as that which came from the 
chalk-hills near Ware, in preference to 
that from the gathering grounds; whilst, 
when they went to Ware, they changed 
their opinion and preferred the latter kind, 
so determined were they to object to any 
source now used by any existing Company, 
however pure. If the House should be 
Sir J. Johnstone 
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of opinion that something ought to be 
done with reference to the existing com. 
panies, those who objected to an amalga. 
mation were bound to show what they were 
ready to submit to; and he would now 
state to the House the measures to which 
they were prepared to accede. He con. 
sidered that inquiry should precede legisla. 
tion; and he would suggest, on behalf of 
those who objected to an amalgamation of 
the companies, that a Committee should be 
appointed to examine and consider all mat. 
ters connected with the water supply of 
London. The investigations of that Com. 
mittee would, of course, be aided by the 
inquiries instituted by the Board of Health; 
and the Committee should be directed to 
report upon every point connected with 
the companies, upon the supposed defi- 
ciency of water, the proposed sources, 
as compared with the existing sources, 
of supply, the state of the works of the 
different companies, the nature of their 
respective districts, and what power they 
had of improving their supplies, and also 
upon the liabilities of the companies, and 
the compensation to which they would be 
entitled if « new system were adopted. In 
his opinion the Committee ought also to 
inquire into the respective scales of rates, 
and report whether they were reasonable 
or not. The Committee might also settle 
a clause, laying down the principle of arbi- 
tration, if it should be thought desirable to 
destroy all the existing companies, and 
substitute a large one for the supply of the 
whole metropolis. He considered that 
Parliament would then have a basis upon 
which they would be much better able to 
legislate than they could be at present, 
when they had no knowledge whether the 
commissioners appointed to examine into 
the chemical qualities of the water could 
recommend any sources superior to those 
to which recourse was now had. His own 
opinion was that the Farnham scheme 
could never be anything more than a sup- 
plementary scheme for supplying a portion 
of the metropolis. He thought he had 
shown in a former debate that the com- 
pany to which he belonged had a right 
to object to the proposals contained in 
this Bill. They were in a different po- 
sition from any other company, for 
they supplied a district larger than 
Liverpool ; and he thought the Govern- 
ment might readily control them, if it 
was thought necessary, by a Bill. He 
believed that an efficient supply might be 
obtained through the agency of the exist- 
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ing companies, if Parliament regulated the 
mode in which the water should be distri- 
puted. The New River Company had now 
a Bill before Parliament for the purpose 
of filtering their water, and were ready to 
give such a constant supply as the rate- 
payers generally should demand. He did 
not think it possible that any one company 
could supply 2,300,000 people from one 
source upon the constant supply system, 
all plying at the main at the same time, 
between the hours of eight and eleven 
in the morning. It was not probable that 
the larger class of houses would dispense 
with their present cisterns, and the com- 
pany would not be able to give au adequate 
supply except from some store provided 
overnight for the next morning’s use. The 
company with which he was connected 
courted inquiry. He did not believe the 
complaints against them to be well found- 
ed; they wished to have the opportunity of 
meeting their accusers face to face, where 
both parties could be fairly heard. 

Mr. MOWATT said, it would not be 
necessary for him to occupy the time 
of the House to any great extent in en- 
deavouring to demonstrate what was ad- 
mitted on all hands, that the supply of 
water to the metropolis at present was bad 
and vicious in the extreme—bad in point 
of quality, bad in point of quantity, and 
bad in point of price. All this had been 
shown already; he had not heard the alle- 
gations contravened on any side; and he 
had heard the fact boldly admitted by the 
right hon. Baronet the Home Secretary, 
who had most pertinently remarked that 
the very act of his attempting to legislate 
on this subject, was a proof of his opinion 
that the supply of water was bad, and 
that legislation was requisite. Now, if 
legislation was necessary, did the right 
hon. Gentleman propose to legislate so as 
to supply all these vital defects? He 
(Mr. Mowatt) said, that so far from that 
being the case, the effect of that Bill which 
they were now asked to read a second 
time, would be to perpetuate through all 
time the very evils and abuses which were 
said to have been the inducement of the 
right hon. Home Secretary to legislate at 
all on the subject. It might appear at 
first sight impossible that such would be 
the result, but nevertheless he lamented to 
say that there could be no doubt as to the 
fact. He had himself taken considerable 
interest in this question, not only as a 
member of the Legislature, but also as a 
citizen of London, and it was now some 
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years since he discovered to his astonish- 
ment that the water we were drinking, 
although containing apparently nothing 
very exceptionable, was in quality of the 
most impure and injurious character to 
health. Such being the case, he had been 
delighted, at first sight, to hear that the 
Government, after having given sundry 
notes of warning, were prepared at last to 
come down to the House and to legislate 
upon the subject. But bearing in mind 
the importance which ought to attach to 
this question, and the fact that a succes- 
sion of Committees had been appointed to 
report upon it, he had been led to expect a 
measure of a very different and much more 
energetic character than that which the 
right hon. Gentleman had brought under 
their notice. Let the House look at the 
Bill before them. Did the Government 
propose that they should go to better 
sources of supply than the impure sources 
which all the existing companies were 
compelled to resort to? No. Did the 
right hon. Gentleman propose to reduce 
the cost which this metropolis paid for that 
most inefficient supply of water, both as to 
quantity and quality? Not at all. The 
Government proposed to consolidate the 
present companies, so as to give them an 
existence in perpetuity; and so far, in his 
opinion, from rendering any service to the 
metropolis, he thought that if the Govern- 
ment succeeded, they would inflict the 
greatest calamity upon London which it 
was possible to devise. For the Govern- 
ment, by breaking .down the separation 
between these nine companies, and amal- 
gamating them into one, and placing them 
under the control and the patronage of 
the Government, would give them a per- 
petuity of existence which it would be im- 
possible for them to obtain in any other 
manner. The only advantage he could 
perceive that would result from the con- 
solidation of ali the water companies would 
be to simplify their management; but that 
was an advantage merely to the companies 
themselves, as though the object of the 
Bill had been to legislate in their behalf. 
In fact, the present measure might be de- 
fined to be ‘‘a Bill to protect through all 
time the powers of the existing water com- 
panies against any invasion that might be 
hereafter contemplated by the Legislature, 
and for securing to them an income of five 
per cent per annum in perpetuity upon 
the maximum value of their property.” 
The citizens of London did not want the 
present companies consolidated or con- 
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tinued in any shape or form; and for this 
simple reason, that all the plant and pro- 


perty they possessed was necessarily con- | 


nected with the present impure supply of 
water, which was wholly unsuitable to its 
purpose. THe was not influenced by any 
hostility to these water companies; on the 


contrary he thought that the metropolis | 
was under an obligation to them, seeing | 


that they had come forward at a time 
when there was but little consideration 


given to such questions, and had embarked | 


their capital in rather a hazardous specu- 


lation. That being the case, it was quite | 


natural that they should endeavour to 
make the most of their undertaking, and 
therefore he was not disposed to charge 
them with anything like cupidity because 
they endeavoured to profit by the enter- 
prize in which they were engaged. But 
what he objected to, as a citizen of Lon- 
don, was that that House should interfere 
in the matter in such a way as to per- 


petuate the present mode of supply. All} 
men who had made this subject a question | 


of inquiry, and had written upon it during 
the last twenty years, had maintained that 
it was one which demanded to be legis- 
lated upon, not only in a physical, but also 
in a moral point of view. He admitted 


that by this Bill the Government reserved | 
to itself the power—after consolidating the | 


different companies, and laying down regu- 
lations for their guidance, to signify their 
intention to the consolidated company of 
not having recourse any longer to such 
impure or inadequate sources of supply, 
and of secking for some better source, 
both as regarded the quantity and the 
quality of the water. But such a reserva- 
tion implied that the present sources of 
supply were not yet conclusively proved to 
be bad and insufficient; he, on the other 


hand, maintained that they had already | 


passed that stage of the discussion, and 
that it was now admitted on all hands with 
scarcely a dissentient voice that the present 
supply was wholly inadequate both as re- 


garded quantity, quality, and price; and | 


therefore he said that the right hon. 
Gentleman (Sir G. Grey), by postpo- 
ning the settlement of this point for a 
single day, was inflicting a frightful evil 
upon the metropolis. The right hon. 
Gentleman said, that as the scientific gen- 
tlemen whom the Board of Health had en- 
gaged to report upon this question had not 
yet come to a decision, he did not think it 
would be consistent with sound policy that 
they should legislate upon that part of the 
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|subject. He (Mr. Mowatt) maintained 
|that such a statement of the right hon, 
Gentleman amounted to a confession that 
he was not in a position to legislate upon 
this important matter at all. He consid. 
ered that the right hon. Baronet should 
have had the frankness to say, ‘*Although I 
am desirous to prevent the frightful loss 
of life, destruction of health, and deteriora- 
| tion of morals caused by the present deficient 
| supply of water, yet, bearing in mind that 
our legislation upon this subject will pro- 
| bably be for all time, as I am not in a posi- 
tion to point out where we should find better 
sources of supply, I think the least evil 
| will be to defer the consideration of the 
subject till the next Session of Paria. 
ment.” If, in the face of the pressure 
upon the Government to make some in- 
stant provision for a change in the water 
| supply, the right hon. Gentleman had al- 
| lowed so much delay and procrastination to 
take place, how could they hope to make 
any beneficial alteration, when a legislative 
measure had been already passed on the 
subject, when the companies had been con- 
solidated together, and their existence 
guaranteed by statute? He would not 
attempt to discuss the schedule attached 
to the Bill of the right hon. Gentleman, 
who, he thought, was right in not pinning 
his faith to the terms of that schedule. 
| The right hon. Baronet had committed an 
| error in stating, in reply to the hon. Mem- 
| ber for Marylebone (Sir B. Hall), that it 
| was not the fact that under the proposed 
Bill a greater rate would be exacted from 
| the community than was paid to the exist- 
ing companies— 
Sr JOHN JOHNSTONE said, that 
according to the schedule of the Bill, the 
| cost of water to the metropolis would be 
| diminished by about 25,000I. a year. 
Mr. MOWATT: The effect of the Bill, 
|in some cases at least, would be to enhance 
ithe rate. But the rate, in his opinion, 
| was a matter of secondary importance. The 
| quality of the water was the main consid- 
| eration with him, and at present he con- 
sidered the quality infamous. He con- 
sidered that the bad supply of water was 
one of the main causes of the great extent 
of sickness in this metropolis. He himself 
resided within the range of the West Mid- 
dlesex Waterworks; and after giving 4 
great deal of attention to the subject, he 
had satisfied himself that it was out of 
their power, if they maintained the existing 
water companies, to provide a remedy for 
the present state of things. He had the 
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cisterns of his own house, which was sup- 
plied by the West Middlesex Waterworks, 
cleaned out on the first Monday in every 
month, and he assured the House that he 
was not exaggerating, when he stated that 
their contents had more the character of 
what was called pea-soup than of water. 
Whenever he drew off the contents of the 
cisterns, at the end of three weeks ora 
month, they were found to contain as much 
as six to eight or nine pails of matter that 
might be taken out witha shovel. The 
fresh water coming in every twenty-four 
hours disturbed this filth; but he was bound 
tosay that in the course of four or five 
hours it settled down, and the water be- 
came astonishingly clear. These were 
facts to which he had repeatedly drawn 
the attention of the company; and he had 
frequently sent for the servants of the com- 
pany to see it in this thick state, but they 
always took care to let three or four hours 
elapse before they came, as they knew that 
in that time a sediment would have taken 
place, and the water would have become 
clear. The right hon. Baronet proposed 
in his Bill to allow the companies to charge 
the existing rates, even after they should, 
under the Bill, supply the whole metro- 
polis: now, if the supply of two-thirds of 
the metropolis gave them 10 per cent upon 
their bond fide capital, it would seem to 
stand to reason that charging the same 
rates upon one-third more houses would 
add a third to their present dividend, and 
at allevents they would be secured 5 per 
cent, though there might not (as had been 
stated) in terms be a guarantee of that 
amount. Taking the companies in the 
aggregate, they divided of late from 5 to 
6} per cent upon stock amounting to 
4,800,0007.; but they had in fact paid 
little more than 2,000,0001. Being 
ashamed, when a great outcry arose, to 
make a very extravagant dividend, they 
put down as capital what they ought not, 
by placing to it the cost of the plant. The 
effect of this Bill, therefore, would be to 
guarantee them 10 per cent at least upon 
their bond fide capital; their capital, in 
part fictitious, would be placed under the 
protection of an Act of Parliament, and 
they would be virtually guaranteed 5 or 
6 per cent in perpetuity upon double the 
capital they had laid out. The ratepayers 
would never agree to any such measure 
as this; and even if the Bill were to pass 
the Legislature, the metropolis would in a 
short time be in a state of such commotion 
that the companies themselves would pause 
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until the question should be again brought 
before Parliament next year. It would be 
absurd to suppose that the ratepayers 
would be such idiots as to tax themselves 
in such a manner in order to perpetuate so 
villanous a supply of water as they were 
at present—it might be said—cursed with. 
There were other monstrous provisions in 
the Bill besides those he had alluded to; 
and the only thing that disarmed criticism 
was the consideration that the right hon. 
Baronet might have found it impossible, in 
the press of business, to give the Bill or- 
dinary attention. If it were a common 
Bill at all, so far from opposing it, he (Mr. 
Mowatt) would vote for sending it before a 
Committee, for this obvious reason, that 
discussion before a Committee would pre- 
pare the way for legislation on this subject. 
It appeared to him only consistent with 
our national usages, that as the ratepayers 
were to bear the expense of providing the 
works for a new supply of water, they 
should be allowed to have a voice in the 
matter; and it was a subject of surprise to 
him that the right hon. Baronet, after 
stating, when he introduced the Bill, that 
he was of opinion that the ratepayers were 
the proper parties to decide upon all the 
great points of the question, should have 
proceeded upon a principle wholly at vari- 
ance with that declaration. In the Bill 
that he (Mr. Mowatt) had had the pre- 
sumption to introduce tothe House, he pro- 
ceeded on the broad ground of giving to 
the ratepayers a voice as to the construc- 
tion of the works and as to the cost. The 
Bill had been referred to the examiner, 
with directions to report whether the 
Standing Orders had been complied with. 
His agent attended to prove that the 
Standing Orders had been complied with; 
but to his surprise the examiner had de- 
clined to report, not because the Standing 
the Standing Orders had not been complied 
with, but because a host of agents of the 
existing monopolies appeared before him 
and said this was quite a new thing, and 
they requested him not to report on it good 
or bad that day at all, and accordingly the 
examiner had declined to report. In that 
Bill he proposed that the metropolis should 
be divided into seventeen districts; each of 
these districts was to choose four Commis- 
sioners, who, in conjunction with four Com- 
missioners nominated by the Lord Mayor 
and Common Council of the city of London, 
and four others selected by the Govern- 
ment, should constitute a Commission for 
the purpose of supplying the metropolis 
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with water. He had also made provision for | that he was obliged to oppose the Bill of 
allowing that Commission to nominate an| the right hon. Gentleman; and he trusted 
Executive Committee, whose number should | that the House would excuse his hayip 
not exceed five, which Executive Commit-| troubled them at so great a length, on 
tee should be appointed with the view of} account of the circumstances in which he 
giving effect to the provisions of the Bill, | had been placed. 

and with power to appoint a secretary. Mr. HUME said, that there had been 
The Government Commissioners should re- | no difference of opinion expressed on the 
ceive a salary, The Commission should | propriety of obtaining an increased supply 
be empowered to levy a construction rate, | of water for the metropolis. There were 
for providing new pipes, and new plant | two Bills before the House, and the ques. 
generally for the metropolis; and the rate | tion was, how this supply could best be 
should not in any one year exceed the sum | procured. The right hon. Gentleman the 
of 3d. upon the rateable property of the | Home Secretary had made, in his opinion, 
metropolis. It would be competent for} on the part of the Government, a very fair 
the Commission to purchase the works of | proposal. He was sorry that any reflee. 
the existing companies within a period of | tions should be made on the charges or 
twelve months upon terms not exceeding | the management of any of the water com- 
ten years’ purchase. So far as he could | panies, and therefore he would suggest, as 
understand there was not a single commer- | the Government was willing that the pre. 
cial establishment in Great Britain which | sent Bill should go to a Committee to be 
could be sold for more than five years’ | examined into, that the House should not 
purchase. In the event of the water com- | reject the Bill, but upon the condition that 
panies requiring the Commission to pur- | in agreeing to the second reading with that 
chase their works, it should be in the power | view, the House should not be understood to 
of the Commission, under the provisions of | commit itself to the principle of the Bill, 
the Bill, to levy an additional rate, not ex- | Ile understood the right hon. Gentleman 
eceding 3d. in the pound; and he might | to propose that both Bills should be refer- 
say that, taking the rateable property of} red to a Select Committee; not a Commit- 
the metropolis at 12,000,000/., this rate| tee selected in the ordinary way, but a 
would, in the space of thirty years, be suf- | larger Committee than usual, in which the 
ficient to confer on every freeholder the} interests of the water companies as well as 
possession in perpetuity of a supply of|of the ratepayers should be represented 
water free from any further charge for the | and protected. 

construction of works. The Bill which he Sir GEORGE GREY said, his hon. 
(Mr. Mowatt) had introduced left it optional | Friend had misunderstood him. What he 
to the Commissioners to go as far as a| said was, that the Bill should be referred 
threpenny rate, or to lower that rate to| to the Committee of Selection, who would 
twopence. His only object in now alluding | choose the Select Committee like that ap- 
to his own Bill was to contrast it with that | pointed to consider any other Private Bill, 
of the right hon. Gentleman the Home| without the representation of interests. If 
Secretary, and to show that, instead of| they admitted one interest, they must ad- 
perpetuating, as the Bill of the right hon. | mit all. 

Gentleman would do, the present vicious} Mr. LABOUCHERE did not mean to 
system of water supply, at a cost of four | enter into the general question, but he felt 
times the amount which ought to be paid, | bound, in justice to the officers of the 
the best way would be to remit the whole | House, who performed very arduous duties 
question to the ratepayers to determine, | in a very meritorious manner, to notice a 
and to say what the course of supply should | statement which had been made in the 
be. It might be objected that in his (Mr. | course of his speech by the hon. Member 
Mowatt’s) Bill he had not made it compul-| for Falmouth (Mr. Mowatt). The hon. 
sory on the Commissioners to take the} Gentleman had complained that the ex- 
supply from any prescribed sources; bat| aminers had not reported that the Stand- 
he had done so partly because he agreed | ing Orders of the House had been complied 
with the right hon. Gentleman in thinking | with, and that consequently his Bill was 
that the source of supply was still a most | not brought before the House for a second 
unsettled question, and partly because he | reading that evening. The facts of the 








thought that the ratepayers were the pro- | case were, that his hon. Friend brought in 
per persons to determine from what sources | his Bill yesterday—that it was printed that 
the supply should be taken. He regretted | morning—and that although the House 


Mr. Mowatt 
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had given leave to the examiners to report | isting company was unable to afford a suf- 
forthwith that the Standing Orders had | ficient supply, or were only willing to do 
been complied with, yet there were a num-|so on terms which were not admissible. 
ber of objectors to the Bill, who said they |The water companies should have mani- 
meant to oppose it upon the ground that | fested their readiness to assist the views of 


Metropolis 


the Standing Orders of the House had not 
been observed. He apprehended, there- 
fore, that the examiners would have grossly 
neglected their duty if they had not allow- 
ed time for the consideration of these ob- 
jections, they being bound to pursue the 
same course with respect to this as with 
any other Private Bill. He was quite sure 
that if his hon. Friend had been aware of 
the practice, he would not have said what 
he did say on this subject. 

Sin W. CLAY said, that the circum- 
stance of his having paid a good deal of at- 
tention to the subject now under the con- 
sideration of the House, would, he trusted, 
enable him to compress in the smallest pos- 
sible space the remarks which he felt it ne- 
cessary to make. It seemed to have been 
assumed as a matter of course that the ex- 
isting water companies were exceedingly 
interested in this Bill, and anxious for its 
success. He thought, however, that there 
could hardly be any one who now enter- 
tained that opiaion, after hearing the 


speech of the hon. Member for Scarborough, 
who, being himself a member of one of the 
companies, had declared his intention to 


oppose the Bill. He might say also that it 


| the Legislature and Government. They 
should have said that, if their intervention 
were required, they would be willing to 
| give it on such conditions as Parliament 
might impose, and if, on the other hand, 
it was wished to put the water supply 
under a public department, or under a 
public authority, that they were ready 
to relinquish their rights and property 
/on receiving a fair compensation. Had 
| they done so, his opinion was that they 
|might safely have trusted to Parliament, 
| because it would be new to him to find 
that that House was disposed to deal un- 
| justly with any party who had invested 
|property under Parliamentary sanction. 
| He would now notice some of the misstate- 
}ments which had been made during the 
debate, and he would deal first with those 
/made by the hon. Member for Bridport. 
|He wholly abstained from following him 
into the history of the London companies, 
'as it would be a waste of the time of the 
House to do so; but he could assure the 
hon. Member that in many particulars he 
| was strangely, even whimsically, mis- 
|taken. He would invite him, however, as 
he had invited him formerly, to bring for- 


was amatter of perfect notoriety that not | ward his charges of malversation against 
only the New River Company, but other | the companies at a more fitting opportu- 
companies, and he believed he might say | nity, and before a more competent tribu- 


the majority of the companies, were 
strongly opposed to the measure. In this 
particular the companies would, in his 
opinion, have pursued the path which 
wisdom and sound policy pointed out 
if they had abstained from opposition. 


It was their interest and their duty to/| 


submit themselves wholly in this matter 
to the discretion of Parliament. They 
must have felt that the public were enti- 
tled to the very best supply of water, deli- 
vered in the best possible mode, and upon 
the lowest possible terms consistent with 
a fair regard to existing interests. In 
claiming that their interests should be 
80 considered, they might have grounded 
themselves on the Health of Towns Act, 
which he observed was particularly re- 
ferred to in the very important paper 
laid on the table of the House that day, 
and in which there was a provision that 
where in any locality there was an ex- 
isting water company, no new company 
should be allowed to furnish a supply 
of water, until it was shown that the ex- 


| nal. 

| Mr. BAILLIE COCHRANE: I never 
made use of the word ‘‘ malversation.” 
I merely said that the companies did not 
perform their duty to the public. 

Sir W. CLAY conceived that to be 
malversation. He denied that malversa- 
tion in the most positive terms; and he 
asserted that while, on the one hand, the 
companies had charged much lower rates 
than they were entitled to charge, they 
had on the other hand expended very large 
sums in the improvement of the water sup- 
ply, which they were under no Parliamen- 
tary obligation to expend. He was not 
disposed to dispute that there were many 
deficiencies in the supply of water to some 
of the poorer elasses of the metropolis; 
but he did deny that this state of things 
was attributable, in the smallest degree, 
to the water companies; on the contrary, 
it was in spite of their utmost exertions to 
prevent it that it occurred; and he could 
| give the hon. Member the most convincing 
\Tostanece of the exertions made by the 
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water companies to induce people to take 
water on terms lower than those proposed 
by the hon. Member. The fact, however, 
was that persons who occupied houses as 
weekly tenants, had no means of getting a 
water supply themselves, and their land- 
lords altogether refused to procure it for 
them. He thought that the figures of the 
hon. Gentleman were wholly erroneous, and 
his calculations as to the price at which 
water could be supplied were without foun- 
dation; but that was not the question be- 
fore the House. The hon. Baronet the 
Member for St. Marylebone referred at 
some length to the subject of the quality 
of the water supplied to London: having 
quoted a passage from a pamphlet pub- 
lished by him (Sir W. Clay) in the early | 
part of last year, which expressed opinions | 
favourable to the supply of water taken | 
from the Thames by the Companies, he pro- | 
ceeded to read an extract from the report | 
of the Board of Health, which, as the hon. | 
Gentleman said, gave the real character of | 
the water with which he had said the peo- | 
ple of London ought to be satisfied. He | 
would beg to inform the hon. Gentleman, | 
first, that the water referred to in the re- | 
port of the Board of Health (or rather in | 
the pamphlet quoted in the report) was not | 
the water of the Thames as supplied by | 
any of the London Companies, but water 
taken under totally different circumstances; 
and, secondly, that he had never said that 
the inhabitants of the metropolis ought to 
be contented with the present supply if a 
better could be procured. The hon. Mem- 
ber was equally inaccurate in stating that 
a supply in the New River district was 
now charged at 6s., which would be 10s. 
under the schedule; whereas under the 
schedule of the Bill it would be only 
5s. He asserted, in opposition to the 
statement that there would be no diminu- 
tion of rates under the schedule, that, 
on the contrary, there would be a very 
large reduction. All these matters, how- 
ever, would be more properly discussed in 
Committee. The hon. Member for Fal- 
mouth said that the Bill contained no seeu- 
rity for good behaviour on the part of the 
company; but if the directors did wrong 
they must do it for its own sake, and with 
the certainty of pecuniary loss, for the 
Bill reserved to the Government the power 
of stopping the dividends of the company 
if they did not honestly carry out the in- 
tentions of Parliament. The hon. Gentle- 
man said that there would be no fresh 
sources of supply if the Bill passed; but 








the measure made it imperative on the 


directors to get a better supply of wate 
when they were called on to do so by the 
Secretary for the Home Department, tha; 
oflicer being the exponent of public opinion 
and of the decision of that House, The 
hon. Gentleman spoke of ill health being 
occasioned by the bad quality of the Lon. 
don water; but was he aware that the 
Board of Health positively denied that the 
health of London was affected by it? The 
hon. Gentleman used once or twice the 
word ‘* monopoly;”’ but he denied that the 
word had any meaning when applied to the 
supply of water. In one sense, undoubt. 
edly, all water supply was a monopoly; 
because they could not, without injury to 
the public, have more than one set of works 
and one — applied to the supply of one 
locality. The only question for the House 
was, what conditions they ought to impose 
on those to whom the supply of water was 
entrusted; and the point on which they had 
now to deliberate was, whether this Bill 
was the best practical solution of a ques. 
tion which imperatively required to be 
solved. He did not believe that the mea 
sure was one of absolute perfection, but he 
did think that it held out at least this 
advantage that it proposed something de. 
finite and easy of execution for the adop- 
tion of the House; whereas three distinet 
parties having united to oppose the Bill, 
every one of them differed as widely 
as possible from each other as to the 
best mode of administering the supply of 
water. What the Bill would do was 
this—it would give, and that with cer 
tainty, the best possible supply of water; 
it would distribute that supply in the best 
possible way and on the lowest possible 
terms consistent with the respect due to 
existing interests. If any one supposed 
that he could violate with impunity the en- 
gagements into which Parliament had en- 
tered, he greatly mistook the temper of 
that House. They could not take from 
these companies their existing charters 
without compensation. Their only course, 
consistent with justice, would be to create 
fresh companies to enter into competition 
with them; and the result would be, not to 
bring down the rates, as was provided by 
the Bill now under consideration, but pro- 
bably to raise them, after a short struggle, 
to a higher level than at present ob- 
tained. His own opinion was that the Bill, 
under the circumstances, offered a wise 
and practicable compromise and solution of 
a very difficult question. He did not think 
the House would ever deal unfairly with 
the existing companies; and it would be 
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not only a pitiful policy if they abused their 
power by dealing unjustly with those who 
had embarked their capital on the faith of 
a Parliamentary sanction, but it would be 
also a most unwise policy, and one which 
would shake to their very foundations 
those feelings of unbounded confidence in 
the justice of Parliament which lay at the 
very root of that spirit of enterprise by | 
which all the great works in England had 
been accomplished. He left the question | 
with the most perfect confidence in the | 
hands of the House. If the House did not | 
pass this Bill, they would put off, certainly | 
for another Session, a reform which was 
highly desirable for the publie good. He 
thought the Board of Health, in their re- 
port, had originated a very important sug- 
gestion for the adoption of a supply of 
much softer water. He had been so 
strongly impressed with the importance of | 
that opinion of the Board of Health, that 
in the spring of last year he had taken 
means to ascertain whether the plan deve- 
loped by the Board of Health could be | 
carried into effect; and the result of the | 
inquiries that had been made by those on | 
whose opinions he could rely, was, that 

sufficient quantities of water of the quality 

recommended by the Board of Health could 

be procured. But he believed that nothing | 
would be gained by going to the Wandle | 
or to the Colne. He would not trouble the | 
House with any further observations; and 
with perfect confidence he left the question 
in its hands. 

Viscount EBRINGTON said, the right 
hon. Gentleman the Secretary of State for 
the Home Department had begun by sta- 
ting that the Motion of his hon. Friend 
opposite (Mr. B. Cochrane), with regard 
to a contracting company, was perfectly 
unintelligible, and utterly inconsistent with 
the recommendations of the Board of 
Health. But the fact was the reverse; for 
the Board of Health, in the report on the 
water supply of the metropolis, which he 
held in his hand, expressly declared their 
opinion that the works ought to be execu- 
ted and kept in repair by contract. When 
hishon. Friend the Member for the Tower 
Hamlets stated that the quality and 
quantity of the water supplied had nothing 
whatever to do with the disease of the me- 
tropolis, he must excuse him for producing 
on the other side the authority of the Re- 
gistrar General’s report of June, 1850. 
It there appeared that the mortality from 
cholera was lowest in those districts 
which have their water chiefly from 


| 
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the Thames as far up as Hammersmith 
and Kew; whilst the mortality was ten 
times greater in those districts which 
have their water from the Thames as low 
as Battersea and Hungerford Bridge. He 
wished the House would remember that 
the question before them was the second 
reading of a Bill brought in by the Go- 
vernment, and he therefore altogether de- 
precated the proposal of the hon. Member 
for Montrose, to give it a second reading 
without sanctioning its principle, and to 
refer it to a Committee upstairs. Above 
all, he deprecated the course proposed by 
the Secretary of State, of referring along 
with it to that Committee, as if it were a 
mere ordinary Private Bill, another Bill, 
virtually giving a new representative mu- 
nicipal constitution to a population of two- 
and-a-half millions of persons concentrated 
within a small area around the seat of 
Imperial Government. The present Bill 
placed at the discretion of the Secretary 


| of State both the source of supply, and the 


decision whether it was to be constant or 
intermittent ; it proposed to limit the divi- 
dends of the water companies to a max- 
imum of 6 per cent, and to restrict their 
rates of charge according to the schedule 
now attached to the Bill; whilst it also 
sought to amalgamate the companies on a 
principle of settling the amount of their 
capital stock by arbitration—their capital 
stock—a very vague term, but yet one 
pregnant with a signification which he 
confessed alarmed him. Such being the 
character of the Bill, he would proceed 
to state some of the principal objections 
he entertained to it. The Board of 
Health had instituted inquiries not only 
by distinguished chemists, as to the qual- 
ity, but also by engineers, as to the quan- 
tity of water required for the metropolis; 
they had offered to procure, indeed had 
asked for leave to procure, additional in- 
formation. This, as appeared from the 
papers before the House, the Govern- 
ment had refused ; when, therefore, the 
Government came down to that House 
with a Bill on the subject, it ought 
not to be a erude measure, left to be 
licked into shape by a Committee up- 
stairs; but, being a Bill affecting the 
health and comfort of a population of 
two-and-a-half millions, it ought to have 
a definite and intelligible shape—such that 
the House, as representing the public, 
would be able fully to discuss and consider 
it, with a distinct knowledge of what they 
were going to vote upon. The Bill very 
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inadequately recognised the principle of 
constant supply, as opposed to one that 
was intermittent. That principle was 
treated by the Bill as still a moot ques- 
tion, and left open to the discretion of 
the Secretary of State; as if the con- 
stant-supply system had not stood the 
test of ample experiment in Glasgow, Not- 
tingham, Preston, and many other large 
towns; as if it had not been shown, not 
only ex concesso to be more convenient, 
but actually more economical in manage- 
ment, and involving far less expenditure of 
water, and because there was less waste; 
for people took just what they wanted, and 
no more, knowing they could have it when- 
ever it was wanted. The hon. Baronet 
(Sir J. Johnstone) had spoken of the in- 
convenience of so large a number being 
dependent on one supply, and all possibly 
drawing on the same mains at the same 
hour ; saying, that though no inconve- 
nience might have thence resulted in 
smaller towns, that gave no security for 
the infinitely larger metropolis; as if the 
magnitude of the concern did not render 
the average consumption infinitely safer to 
be relied upon; as if every day’s experience 
in the working of every system based upon 


a calculation of averages, did not tell most 
strongly against, instead of in favour of, 


the view taken by his hon. Friend. But, 
after all, his great objection to the funda- 
mental principle of the Bill was, that it 
practically vested in public companies for 
ever the right of supplying water for 
the metropolis: the resumption clause he 
considered as practically illusory ; that, 
therefore, alone would be a sufficient rea- 
son with him for refusing his assent to 
this most unfortunate measure, Mr. Mill, 
chap. ix. of the 1st book of his most va- 
luable work, the Principles of Political 
Economy, speaking of water and other 
similar companies, after mentioning the 
expense of double establishments, where 
one only with a small income, could per- 
form the whole operation equally well, and 
that of double sets of works, machinery, 
and pipes for working, goes on to say— 
“Tt isan error to suppose that the prices are 
only kept down by the competition of these com- 
panies. Where competitors are so few, they 
always agree not to compete; they may run a 
race of cheapness to ruin a new candidate, but as 
soon as he has established his footing, they come 
to terms with him. When therefore a business 
of real public importance can only be carried on 
advantageously upon so large a scale as to render 
the liberty of competition almost illusory, it is an 
unthrifty dispensation of the public resources 
that several costly sets of establishments should 


Viscount Ebrington 
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be kept up for the purpose of rendering to th 
community this one service. It is much better 
to treat it at once as a public function, and if it 
be not such as the Government itself can benef. 
cially undertake, it would be made over entire 
to the company or association which will perform 
it on the best terms for the public.” 


That was, the competition should not beg 
competition in the ordinary sense, not the 
competition of several bodies within the 
same field, but competition by a single 
body for the exclusive occupation of the 
entire field; the question would be who, 
for the whole field, will give a certain sup. 
ply on the cheapest terms, or who will, at 
a certain price, give the best supply for 
the whole field. Such were Mr. Mill’s 
views when he published that great work ; 
since that, Mr. Mill had further stated, in 
his answer to the questions put to him by 
the Metropolitan Sanitary Asssociation— 


“The maxim, that the supply of the physical 
wants of the community should be left to private 
agency, is, like other general maxims, liable to 
mislead, if applied without consideration of the 
reasons on which it is grounded. The policy of 
depending on individuals for the supply of the 
markets assumes the existence of competition. 
Ifthe supply be in the hands of an individual ge- 
cured against competition, he will best promote 
his interest and his ease by making the article 
dear and bad ; and there will be no escape from 
these influences but by laying on him a legal obli- 
gation, that is, by making him a public function 
ary. 

‘* Now, in the case of water supply, there is 
virtually no competition. Even the possibility of 
it is limited to a very small number of individuals 
or companies, whose interest prompts them, ex- 
cept during occasional short periods, not to com- 
pete but to combine. The article being one of 
indispensable necessity, the arrangement between 
the companies and the consumer is as much com- 
pulsory as if the rate were imposed by Govern- 
ment ; and the only security for the efficient per- 
formance by the companies of what they under- 
take, is publie opinion, a check which would 
operate much more effectually on a public board. 

“ Of all these operations it may reasonably be 
affirmed to be the duty of the Government, not 
necessarily to perform them itself, but to ensure 
their being adequately performed. The question 
is not between tree-trade and a Government mo- 
nopoly. The case is one of those in which a prac- 
tical monopoly is unavoidable ; and the possession 
of the monopoly by individuals constitutes not 
freedom but slavery ; it delivers over the public 
to the mercy of those individuals. 

“The cases to which the water supply of towns 


bears most analogy, are such as the making of 


roads and bridges, the paving, lighting, and 
cleansing of streets. The nearest analogy of all 
is the drainage of towns, with which the supply 
of water has a natural connexion.” 

If he might venture to take exception to 
anything laid down by such a high autho- 
rity, he would remark that in his opimion 
Mr. Mill should have attributed the ten- 
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dency to coalition instead of competition; 
in such eases rather to the point of the 
yalue of the article supplied being mainly 
dependent on locality or position, than to 
the point of largeness of plant being re- 
quired. As an illustration, the price of 
water and that of copper at Tavistock 
might be taken : the plant required for a 
copper mine there is much larger and 
more expensive than for the town’s water 
supply, yet the water supply is, and must 
be essentially, a monopoly; while the price 
of copper there, as elsewhere, follows that of 
the general markets. In fact, the supply of 


_ water came not at all within the ordinary 


category of articles to be supplied in the 
ordinary way of trade; it ought to be dealt 
with ina manner analogous to the drain- 
age of towns ; and he was glad to find 
this principle recognised by Mr. Mill, and 
also, although not in acts, by the Secretary 
of State, for he had just acknowledged the 
expediency of a combination for the supply 
of water in the same manner as they car- 
ried out other public works. He (Viscount 
Ebrington) considered the separation of the 
two functions of carrying off foul water 
and supplying pure wholesome water for 
the public, was a necessarily wasteful, ex- 
travagant, and inconvenient system, and he 
therefore thought the two functions ought 
to be combined. The present nominal 
competition, it was acknowledged, could 
not afford any protection to the consu- 
mer, but he was sorry to find that hon. 
Members of so much experience had been 
induced to give in their adhesion to this 
measure, which looked to the limitation of 
the dividends and the schedule of prices 
for protection to the ratepayer. After the 
experience we had already had of so many 
abortive attempts to gain security by the 
limitation of the dividends of corporations 
of capitalists, he regretted exceedingly that 
4 Bill like the present, based on so illusory 
a principle, should have been brought in 
by a Government which had rendered such 
inestimable services to the public in the 
cause of sanitary reform; and this brought 
him to another important point, the ques- 
tion what is the capital stock—on what 
Principle are the arbitrators to fix it? Was 
the new capital stock to consist of all that 
the companies had spent in the course of 
what the hon. Member for the Tower 
Hamlets had called “ their career of folly 
and ruin?”’—was it to consist of all that 
they had expended in defiance of every 
known law of engineering and hydrau- 
lies? —was it to consist of all that 





they might have nominally charged to 
their capital account, in conformity with 
a plan often adopted in commercial compa- 
nies, for the purpose of keeping their divi- 
dends nominally low, while they distributed 
considerable profits among their share- 
holders? And if he had little confidence 
from the experience of its working in rail- 
way companies—if, in the clause for the 
limitation of dividends he had little more 
in this schedule of prices, he did not 
think the schedule annexed to this Bill 
would produce any appreciable reduction 
of rates; and he believed that whoever had 
framed it had done so with a very keen 
eye for the interests of the companies, so 
far as was consistent with making a great 
show of concession to the public. The 
average rateable value of the houses of the 
metropolis was some 40/. a piece, and the 
schedule of the Bill fixed on a rate of 3s. 
per room, which would give (allowing 
every 40/. house to have six or seven 
rooms) about Il. per house. This would 
yield in the metropolis, on water for do- 
mestic purposes alone, 300,000/. a year, 
independent of the water used for manufac- 
turing and other purposes, which could 
not be taken as yielding less than ano- 
ther 100,0007. a year. It had been es- 
timated that for an outlay of 2,000,0001., 
the whole of the metropolis might, de 
novo, be supplied with water; and he 
asked, therefore, why they were to be 
ealled on to pay a sum of 400,000/. or 
450,0001. a year for the benefit of the 
water companies, when the article brought 
in by a competing company could be sup- 
plied at about half the sum? But they 
were told that water companies’ shares 
were some of them in settlements and 
mortgages, and that much hardship would 
follow the depreciation of their value. 
But to whom was this addressed? To the 
House, which had passed the repeal of 
the corn laws: that, whatever else it had 
done, had unquestionably depreciated the 
great amount of landholders’ rents—to the 
House which had passed innumerable Rail- 
way Bills, which had practically annihi- 
lated not only much property in inns and 
coaches, but had aiso rendered almost va- 
lueless an enormous amount of turnpike- 
trust poll-deeds and securities, that is, 
Parliament had rendered valueless securi- 
ties for money lent by individuals for a 
public purpose not less indispensable than 
water supply—the construction and main- 
tenance of the roads—but advanced with 
this slight difference, viz., that the maxi- 
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mum interest received by them was 5 per 
cent, the minimum nothing; while it was 
impossible to say what the maximum re- 
ceived by the water companies had been ; 
and the minimum proposed for them by 
this Bill, which they complained of, was 
exactly the poll-deed holders’ maximum of 
5 per cent on their capital stock. But, 
granting that some exception should be 
made in favour of the water companies, 
at all events, if the public shall be required 
to compensate them for their bond fide 
losses, why should the ratepayers have to 
pay interest on all the money which had 
been squandered by these companies in ig- 
norance, in jealous rivalry, or in utter dis- 
regard of the best known laws of physics ? 
At least, if the public were to compensate 
the water companies for the sums they 
had expended in ignorance of the disco- 
veries of modern science—if their property 
was to be valued in respect partly of what 
it cost, and not merely of what it would be 
at present actually worth—let the Govern- 
ment make up their minds on a just, dis- 
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tinct, and intelligible, measure—intelligible | 


to themselves, to Parliament, to the water 
companies, to the ratepayers, and to the 
public at large. In conclusion, he did not 
believe that if the House rejected the pre- 
sent Bill, they would really delay an actual 
and substantial improvement in the supply 
of water. It was an old saying, ‘* The 
more haste the worse speed.’’ If the Go- 
vernment had laid on the table of the 
House a Bill not of a vague and illu- 
sory character like the present one, but a 
plain, intelligible, and well-considered mea- 
sure, he should have hesitated, even though 
he could not approve of every part of it, 
before he was accessory to throwing it out, 
and to being a party to prolonging the 
present state of things; but it was his 
firm conviction that not only was further 
consideration and inquiry necessary to pro- 
duce a better Bill, but it would really lead 
to the better execution of the required 
works, and better expedite a new and im- 
proved supply of water for the dense popu- 
lation of this vast metropolis. For these 
reasons he must add his humble voice to 
that of those who opposed the second 
reading of the Bill before the House. 

Mr. WAKLEY said, the hon. Member 
for the Tower Hamlets (Sir W. Clay) had 
stated that the water companies did not 
support this Bill. Who then, he would 
ask, did support it? The right hon. Ba- 
ronet (Sir G. Grey) had commenced the 
discussion early in the evening; and ever 


Viscount Ebrington 
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| since the delivery of his speech, with 9 
|a single exception, throughout the enti 
| debate not one word had been uttered by 
any Member of that House showing tha 
this measurse was one which ought to he 
supported. The hon. Member for Pal. 
mouth (Mr. Mowatt) had stated the pring, 
ples and the details of his Bill; and hag 
the proposition of the right hon. the See. 
retary of State for the Home Department 
been a fair one, both Bills might have been 
| referred to the same Committee; but if the 
| Bill now before the House had actually no 
| supporters, if it was deficient both as to the 
| principles and the details; if it was equally 
disliked in and out of the House—he did not 
see that any advantage would arise from re. 
ferring it to a Committee, as the House had 
| already undertaken a good deal of unprofit- 
able labour. He thought that the Govern. 
ment should have taken a different course 
upon a question of this kind. The people 
had asked the House for various things; 
they had asked for cheap malt, but they 
had been refused; they had asked for cheap 
hops, but this was denied them; they had 
|asked for unadulterated coffee, but their 
request had, as in the other instances, been 
refused. The inhabitants of the metropolis, 
upwards of 2,000,000 in number, said, 
** Give us clean wholesome water; we have 
been ill used in a most atrocious manner 
by some very virtuous gentlemen, who have 
long persecuted us with bad water, with 
filth and every kind of abomination;”’ and 
| what was the answer of the Government 
' to this reasonable appeal? ‘* We will de- 
| liver you into the hands of those very par- 
| ties who have so long persecuted you.” 
He would assure the right hon. Secretary 
of State that if the House read this Billa 
second time, and sent it to a Select Com- 
mittee, the people would very naturally 
say, ‘* There must be tadpoles in the House 
of Commons; for no one but a tadpole 
would support such a Bill as that.” The 
Bill afforded no remedy whatever for exist- 
ing grievances, but merely proposed to con- 
vert a very odious set of monopolies into 
one monster monopoly. True, it was to be 
subject to a Ministerial control, which 
never would be exercised. It was well 
known that the public now drank vile water, 
and paid an enormous price for it; while it 
was equally well known that if the dispost- 
tion existed, clean and wholesome water 
could at once be furnished at an excessively 
low price compared with what they had to 
pay at present. The ratepayers were there- 
fore beginning to be angry that this was 
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not done; and when John Bull was angry, 
he generally got what he wanted. The 
Board of Health had prosecuted their in- 

niries into this matter with great zeal 
and ability, and he thonght that Mr. Napier 
had proved that an ample supply of very 

ure water could be procured from the 
sands of Surrey, near Farnham; but this 
Bill of the Government did not provide 
for obtaining such a supply, It was true 
that the right hon. Secretary of State was 
tohave the power of interfering; but as 
the Bill now stood, the public were to have 
identically the same detestable water as 
they ever had had. It has to be supplied 
through the same pipes as at present, and 
tobe lodged in the same filthy cisterns, 
which were corroded, and in a great mea- 
sure dissolved by the unwholesome water 
which they had received. Under these 
circumstances he thought that the inhabi- 
tants of the metropolis had good reason to 
eomplain of the conduct of the Government, 
who had not even in this matter supported 
their own officers; but had almost directly 
opposed the Board of Health. And after 
highly competent parties had proved at 
how unnecessarily high a price water of 
the present objectionable character was 
furnished, while water of a pure character 
might be furnished at a much lower price 
from at least one source, somebody con- 
nected with the Government employed 
another set of agents to make whatever 
report they thought proper, and they con- 
sequently published one just the reverse of 
the preeeding.. Seeing, then, that the Bill 
held out no prospect of bettering the con- 
dition of the inhabitants of the metropolis, 
but actually made it worse, and believing 
that the publie of the metropolis would un- 
animously object to this measure, he should 
oppose the second reading. If the Bill 
was sent to a Select Committee, the right 
hon. Secretary for the Home Department 
would in a few days see a manifestation of 
feeling against it, which would astonish 
him; and, under these circumstances, he 
hoped the right hon. Gentleman would 
abandon the Bill, because it was, both in 
principle and detail, utterly incapable of 
accomplishing the object which the public 
had in view. 

Sir De LACY EVANS said, that he 
could not affirm the principle of a Bill to 
which the great majority of the inhabitants 
of the metropolis, for whose benefit it was 
said to be brought in, were opposed. He 
objected entirely to the consolidation of the 
water companies, which he believed would 
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create a monster monopoly; and past ex- 
perience had shown that the supply of 
water should not be in the hands of trading 
companies, It was true that the Bill con- 
tained a provision that the Government 
were to have a control which they did not 
possess before; but he believed that the 
exercise of that control would be attended 
with much greater difficulty than was at 
first apparent. Although the statement 
of the hon. Member for Marylebone (Sir 
B. Hall) that this Bill contained a guaran- 
the of 5 per cent, had been contradicted, it 
would be found that not only were the water 
companies enabled, by the 17th and 18th 
clauses of the Bill, to lay such rates as 
would pay 5 per cent upon the outlay, but 
after the rates were reduced to a certain 
amount, they might then divide 6 per cent 
or upwards, This was clearly a virtual 
guarantee of a minimum dividend of 5 per 
cent. Under all these circumstances, he 


should vote against the second reading of 
the Bill. 
Question put, ‘‘ That the word ‘ now’ 
stand part of the Question.’ 
The House divided :—Ayes 95; Noes 


? 





79: Majority 16. 
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Adair, Ti. E. 
Aglionby, H. A. 
Armstrong, R. B. 
Bailey, J. 

Baines, rt. hon. M. T. 


Baring, rt.hon.Sir F.T. 


Baring, T 

Bass, M. T. 

Bell, J. 

Bellew, R. M. 
Berkeley, Adm. 
Bernal, R. 
Blackstone, W. §. 
Blakemore, R. 
Bouverie, hon. E. P. 
Brotherton, J. 
Burke, Sir T. J. 
Clay, J. 

Clay, Sir W. 


Cockburn, Sir A. J. E. 


Compton, H. C. 
Cowper, hon. W. F, 
Craig, Sir W.G. 
Dawes, E. 

Denison, J. E. 
Drummond, HL. 
Duncuft, J. 

Dundas, Adm. 
Dundas, rt. hon. Sir D. 
Elliot, hon. J. E. 
Evans, W. 

Farrer, J. 

Fergus, J. 

Fordyce, A. D. 
Freestun, Col. 
Geach, C. 


Glyn, G. C. 
Grenfell, C. W. 
Grey, rt. hon. Sir G. 
Grey, R. W. 

Guest, Sir J. 
Ifanmer, Sir J. 
Harris, R. 

Hastie, A. 

Hatchell, rt. hon. J. 
Hawes, B. 
Heywood, J. 
Howard, Lord E. 
Hughes, W. B. 
Jackson, W. 
Labouchere, rt. hon. H. 
Langston, J. H. 
Lewis, G. C. 
Lygon, hon. Gen. 
Mahon, The O’Gorman 
Marshall, W. 
Melgund, Visct. 
Milner, W. M. E. 
Moncrieff, J. 
Morgan, H. K. G. 
Morris, D. 
Mulgrave, Earl of 
Mundy, W. 
Norreys. Sir D. J. 
Ogle, S. C. TH. 
Ord, W. 

Paget, Lord C. 
Palmerston, Visct. 
Parker, J. 
Pilkington, J. 
Plumptre, J. P. 
Ricardo, O, 
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Romilly, Sir J. 
Russell, Lord J. 
Russell, F.C. H. 
Slaney, R. A. 
Smith, J. A. 
Smith, M. T. 
Somers, J. P. 


Somerville, rt.hn.Sir W. 


Spooner, R. 


Stansfield, W. R. C. 


Stanton, W. H. 
Strickland, Sir G. 
Sutton, J. H. M. 


Tancred, H. W. 
Townley, R. G. 
Townshend, Capt. 
Vane, Lord H. 
Wawn, J. T. 
Wilson, J. 
Wilson, M. 


Wood, rt. hon. Sir C. 


Wood, Sir W. P. 
Wyvill, M. 
TELLERS, 
Hayter, W. G. 
Hill, Lord M. 


List of the Noxs. 


Arkwright, G. 
Baillie, H. J. 
Barron, Sir H. W. 
Barrow, W. H. 
Bennet, P. 


Berkeley, hon. H. F. 
Blandford, Marq. of 


Booker, T. W. 
Bramston, T. W. 
Broadley, H. 
Bruce, C. L. C. 
Buller, Sir J. Y. 


HIume, J. 
Humphery, Ald. 
Keating, R. 


King, hon. P. J. L. 


Knox, hon. W. S. 
Locke, J. 
Lockhart, A. E. 
Lockhart, W. 
Lowther, hon. Col. 
Lushington, C, 
Martin, J. 
Masterman, J. 
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Cabbell, B. B. Mitchell, T. A. 
Child, S. Mowatt, F. 
Cochrane, A.D.R.W.B. Naas, Lord 
Cocks, T. S. Noel, hon. G. J. 
Colvile, C. R. O’Connell, J. 
Cubitt, W. O’Flaherty, A. 
Denison, E. Power, Dr. 
Disraeli, B. Prime, R. 

Dod, J. W. Repton, G, W. J. 
Duke, Sir J. Reynolds, J. 
Duncan, G. Rufford, F. 
Dunne, Col. Sandars, G. 
Ebrington, Visct. Scholefield, W. 
Estcourt, J. B. B. Sibthorp, Col. 
Evans, Sir De L. Stafford, A. 
Evelyn, W. J. Stanford, J. F. 
Farnham, E. B. Stanley, hon. E. II. 
Forster, M. Stuart, Lord D, 
Fox, W. J. Sullivan, M. 
Frewen, C. II. Thompson, Col. 
Galway, Visct. Thompson, Ald. 
Gaskell, J. M. Trollope, Sir J. 
Gore, W. 0. Tyler, Sir G. 
Granger, T. C. Wakley, T. 
Greenall, G. Walmsley, Sir J. 
Greene, J. Williams, W. 
Tleald, J. TELLERS, 
Heneage, G. TH. W. Hall, Sir B. 
Henley, J. W. Moffatt, G. 


Main Question put, and agreed to; Bill 
read 2°, and committed, and referred to the 
Committee of Selection. 


CHICORY—ADULTERATION OF COFFEE. 

Mr. T. BARING presented two peti- 
tions, signed by wholesale and retail 
dealers in coffee in the city of London, 
complaining of the operation of the Trea- 
sury Minute of August, 1840, with re- 
spect to the sale of coffee mixed with 
chicory, and stating that its effect had 
been to increase the fraudulent dealing in 


of Coffee. 519 


|coffee. He then said that the grievanee 
|complained of was so notorious, and the 
remedy for it so easy, that it would not be 
| necessary for him to occupy very much of 
ithe time of the House in bringing this 
| subject under their notice, especially after 
the able manner in which it had bee 
already, on former occasions, brought 
/under their consideration by the hon. and 
learned Member for Youghal (Mr.C. Anstey), 
| His object in again pressing it upon their 
| attention was, that the reasons which the 
jright hon. Chancellor of the Exchequer 
| had given for maintaining the present pro. 
| ceedings of the Excise under the Treasury 
| Minute, had appeared to a great portion of 
ithe public neither satisfactory nor conelu. 
sive; and because the question of the 
| fraudulent dealing in this article had now 
| become one of such great and increasing im- 
portance to all interested in it, whether as 
producers, importers, dealers, or consum- 
ers of coffee, that those with whom he 
had communicated upon the _ subject, 
thought it desirable that it should be 
again submitted to the House by one who, 
like himself, was interested in the trade in 
coffee. Now, with reference to the pre- 
sent mode of proceeding on the part of 
the Excise regarding coffee, he might re- 
mind the House, with a view to the better 
explanation of his Resolution, that there 
were two Acts—the 4]lst and 42nd of 
George III.—which contained very strin- 
gent provisions with regard to the sale of 
coffee, and substances sold or substituted 
for coffee, the condition being that the 
substitutes for coffee should be sold under 
their real names. By the Act of 3rd 
George IV., however, the sale of these 
substituted articles, under their own names, 
was permitted to dealers, a penalty being 
at the same time imposed if they were 
scld as coffee. By the 7th and 8th George 
IV., ¢. 53) s. 51, all prosecutions relating 
to the revenue, Excise, and Customs, were 
prohibited unless they were instituted by 
the orders of the Commissioners of Excise 
and Customs, who were made subject to 
the order of the Lords of the Treasury. In 
the early part of the year 1832 the Com- 
missioners of Customs instituted legal pro- 
ceedings against the coffee dealers for a 
mixture of chicory and coffee; and on the 
21st August, 1832, a Treasury Minute 
was issued, which said— 


“ Inform the Commissioners of Excise that my 
Lords are of opinion that the sale of chicory 
powder unmixed should not be interfered with, 
but that the sellers of coffee should be informed 
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that they must abide the consequences if, after a 
notice of two months, they shall continue to sell 
coffee mixed with any other ingredient, contrary 
to law.” 

Thingsremained in this position until the 6th 
of August, 1840, when another Treasury 
Minute was issued in the following form :— 

“Write to the Commissioners of Excise that 
my Lords consider that the law was altered with 
the view of admitting the admixture of chicory 
with coffee. My Lords, therefore, do not con- 
sider that any measures should be enforced to 
prevent the sale of coffee mixed with chicory, and 
are of opinion that the prosecutions in question 
should be dropped. My Lords do not consider 
such admixture will be a fraud on the revenue, so 
long as the chicory pays the proper duty ; and, 
as between the seller and the consumer, my Lords 
desire that Government should interfere as little 
as possible.” 

And on the 31st of August, 1840, their 
Lordships directed as follows :— 

“In pursuance of directions from the Right 
Hon. the Lords Commissioners of Her Majesty’s 
Treasury, signified by Mr. Gordon’s letters of the 
6th and 25th inst.—Ordered, that no objections 
be made on the part of the revenue to dealers in 
and sellers of coffee mixing chicory with coffee, or to 
their having the same so mixed on their premises.” 
In consequence of that Minute, the gene- 
ral order of the Excise was, by Mr. Gor- 
don’s letters of the 6th and 25th of Au- 
gust, altered, and henceforth it was the 
custom that no objection could be made 
with respect to sellers mixing chicory with 
coffee. The House would observe that no 
prosecutions could be instituted except 
through the Excise, and that, therefore, 
while the law remained the same as to the 
prohibition of the admixture of other in- 
gredients with coffee which was for sale, 
its operation had been suspended under 
the above-mentioned Treasury Minute 
Now, the first part of his Resolution, de- 
claring that the present Treasury orders 
were opposed to the Excise regulations in 
force regarding other articles of consump- 
tion, was proved by every record to which 
they had access, by constant reports in 
the newspapers, and the knowledg2 of 
every one who now heard him; and, there- 
fore, it was evident that the case of coffee 
was an anomaly, and that dealers in that 
article were allowed to sell, under the 
name of coffee, that which was not so. 
The next assertion of his Resolution was, 
that the present system encouraged very 
much the practice of fraud. At that late 
hour of the evening he should feel justi- 
fied in abstaining from any details to prove 
that which he believed was within the 
knowledge of every one, that a totally 
different system had been pursued with 
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respect to other excisable articles of con- 
sumption, such as tea, sugar, pepper, and 
tobacco. No admixture of these articles 
was permitted by the authority of the 
Lords of the Treasury, nor were the al- 
most daily excise prosecutions against those 
who had adulterated these articles arrested 
by an order of the Lords of the Treasury; 
therefore this anomaly existed, that the 
mixture of coffee alone was authorised by 
the Lords of the Treasury, and that deal- 
ers in coffee alone were authorised to sell 
under the name of coffee what was not 
coffee really. That was not done by law, 
but by a Treasury Minute, issued on a 
certain occasion, and which it was op- 
tional with the Treasury to withdraw 
when they saw fit. It was unnecessary 
for him to adduce detailed proof in sup- 
port of this assertion, as the results of 
an extensive analysis of the various mix- 
tures which were sold to the public under 
the name of coffee were pretty generally 
known. When this Treasury Minute 
was issued, the price of coffee in bond was 
110s. per ewt., against 38s. at present; 
while, in consequence of the Chinese war, 
tea which now sold for ls., was then at 3s. 
a pound (also in bond). As it might, 
therefore, then have occurred to the Go- 
vernment that tf a wholesome ingredient 
could be mixed with coffee, it might be a 
relief to the consumer of that article, while 
as the ingredient to be mixed with coffee 
paid the same duty as coffee, there was no 
loss to the revenue; and it might be thought 
that the price of coffee might thus be re- 
duced so as to be brought within the reach 
of the consumers at large. He could not 
himself allow that it was proper ever to 
sanction anything like deception; but these 
circumstances might then have influenced 
the Lords of the Treasury in issuing this 
Minute. But the circumstances were now 
totally changed. There was cheap coffee 
now, and yet while the consumption of 
every other article was increasing with the 
population, that of coffee had very mate- 
rially decreased. Nor did he know to 
what this could be attributed, except to 
the practice of mixture, because the habits 
of the people were more temperate than 
formerly; and, whatever might be the 
case with respect to the country generally, 
the prosperity of the inhabitants of the 
towns, who were the principal consumers 
of coffee, was rather on the increase. They 
could therefore only come to this conclusion 
—that the consumption of coffee had much 
diminished by the mixture of chicory and 
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other less wholesome articles, which might 
now be said to be authorised by the Trea- 
sury Minute; because, though that Minute 
only applied to chicory, yet it was evident 
that the Excise Commissioners considered 
it as a sanction for the mixture of every 


other article, for all prosecutions for the | 


adulteration of coffee had now ceased. He 
had moved for a return of all the prosecu- 
tions by the Excise, for adulteration; and 
that return showed clearly that this was 
the proper inference to be drawn, inas- 
much as there had not been any prosecu- 
tion whatever for the adulteration of coffee. 
He could not understand the reason why 
there should be so much tenderness shown 
to the unscrupulous sellers of coffee. 
Whatever it was, the effect had been most 


injurious, for the whole system had now | 
changed—chicory was no longer imported | 


from abroad, it was largely grown in this 
z vo 


country; and not only was chicory mixed | 


with the coffee, which might not be so ob- 


jectionable, but the coffee was also mixed | 
with acorns, with roasted corn, beans, and | 


peas, till now even those articles were 
found to be too expensive substitutes for 
chicory, and they had come down to ma- 
hogany saw-dust, to tan, and to a variety 


of other base ingredients which he would 


not now detail to the House. Every day, 
in fact, some new invention was brought 
forward to enable the dealers in eoffee to 


sell less coffee, and more of the substituted | 


articles. Now, he must say that any at- 


tempt to sell an article under another name | 


than its own—any practice which bore the 
appearance of fraud and deception—ought 
not to obtain the sanction of Government. 
He believed there could be but one opinion 
in that House, that, if they could prevent 
fraud, it was the duty of the House and 
the Government to do so. But he knew it 
was urged that, before his right hon. Re- 
lative (Sir F. Baring) issued the Treasury 
Minute in 1840, he put the question to the 
dealers in coffee, whether they could un- 
dertake to frame regulations which would 
prevent adulteration and fraud. He must 
say that was rather a puzzling question; 
and as honest men and honest traders, as 
men of common sense, they could give no 
other answer than to say that they could 
not undertake to prevent all fraud. But 
if his right hon. Relative was puzzled with 
the answer of the dealers, they must have 
been still more puzzled with the decision 
of the Treasury, which was, in effect-—We 
cannot prevent fraud, and therefore we 
will sanction it. 


Mr. T. Baring 


{COMMONS} 


The question now before | 
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them to consider was, what would be the 
real operation of the Resolution he should 
have the honour of proposing. It would 
be, that the Treasury Minute, which al. 
| lowed the mixture of chicory with coffee, 
j and under which the adulteration of coffeg 
with every other ingredient was tacitly 
| permitted, would be withdrawn; and that 
jany coffee dealer or grocer would be al. 
| lowed to sell coffee and chicory as hereto. 
| fore, but they would be called upon to sell 
| them each under their own name, This 
was the honest course, as it would neither 
| demoralise the trader nor injure the pro- 
ducer. He had before him the statement 
of a number of respectable grocers, who 
stated that for years after the Treasury 
Minute was issued, they did not indulge in 
the practice, because they thought it was 
a deception practised upon their customers, 
but that they had ultimately been forced 
into it by their less scrupulous neighbours; 
and now, that really unwholesome ingre- 
dients had begun to be used, they asked 
for the protection of the Excise, and they 
declared they would not be parties to the 
adulteration, in such a manner as was now 
‘adopted, of an article that entered into 
general consumption, not only because 
those mixtures were deleterious, but be- 
}eause they would not sell for ls., that 
which in reality cost them only 4d. 
That was the footing on which he de- 
sired the trade to be placed. He had 
no wish to revive the Act of George III, 
which prohibited the sale of chicory; he 
would allow the dealer to keep on his 
premises both coffee and chicory if he 
pleased; but he would require that each 
should be kept under its real, honest, and 
true name. What were the objections to 
this course? The right hon. Chancellor 
of the Exchequer said it would require an 
army of excisemen. Now, there was not 
a dealer in coffee who was not at the same 
time a dealer in tea, tobacco, and other ex- 
ciseable articles; and the introduction of 
coffee into the list of articles which were 
placed under excise regulations would nei- 
ther be an additional evil to the grocers, 
nor would it require that addition to the 
number of excisemen which the right hon. 
Gentleman imagined. The honest dealer 
would then have this benefit, that he would 
know he might sell chicory, though sepa- 
rate from coffee; while those who were not 
honest would yet be induced to conform to 
the regulations of the Excise by the fear of 
information and prosecution. But then it 
was said that there had been no petitions 
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from the consumers. Now, the consumers 
were not very likely to petition or to ex- 
amine very closely the article which they 
purchased. Then it was said that the 
consumer had his remedy in his own hand, 
for he might roast and grind the article for 
himself. But those who bought coffee in 
powder were the poorest classes, who could 
not closely investigate it, who lived from 
day to day, and bought their coffee day by 
day in small quantities. To grind it them- 
selyes would involve the purchase of mills, 
which they could not afford, and to roast it 
themselves would require some habit and 
skill which they did not possess. They 
were told, again, that the withdrawal of 
this Treasury Minute would injure the 
home cultivators of chicory; but he made 
no proposal which would interfere with 
them at all, or put them under the control 
of the Excise ; and the same facility for 
selling his chicory to the dealer would be 
possessed by the cultivator as at pre- 
sent. This was no proposition to interfere 
with the cultivation, or to lay a tax on the 
growth of coffee—all that was intended 
was to check the frauds to which the pre- 
sent system gave rise. There was another 
question to which he wished to call the at- 
tention of the House. He had already 
presented a petition against the present 
system from a number of grocers and 
others interested in the trade; but, to 
his mind, one of the most fearful fea- 
tures of the present system was, that a 
number of dealers were in favour of re- 
taining deception. That there were num- 
bers of them opposed to his Motion, was the 
most distressing result of the Treasury 
‘Minute, because he could not believe that 
any man could separate in his mind the 
practice of fraud in the article of coffee 
from the practice of fraud in any other 
article, such as tea or pepper; and if they 
looked upon the matter as an offence at 
all, the offence Jay, not in the fraud, but 
in the discovery. He did not wish to 
touch upon the revenue question; but he 
thought it was a serious question for the 
right hon. Chancellor of the Exchequer to 
consider when they saw the revenue daily 
diminishing on an article which in former 
years was constantly appealed to as the 
best test of the policy of reducing duties, 
as the low duties annually produced an 
Increasing revenue. But under the pre- 
sent system that was no longer the case. 
Neither would he touch upon the sanitary 
question, on which indeed his opinion would 
be of little weight; but it was clear, from 





an analysis of different kinds of substances 
sold as chicory and coffee, that various in- 
gredients were used that were highly dele- 
terious and very prejudicial to health; for 
it could not be too often repeated, that 
though the Treasury Minute sanctioned 
the mixture of only one article, yet the 
practical effect was to allow of the mixture 
of all sorts of ingredients. The withdrawal 
of the Treasury Minute would give the con- 
sumer an assurance that he could have the 
articles he wished at the price at which the 
dealer could afford to sell them. Having 
thus placed before the House the grievances 
and anomalies of which the growers of coffee 
justly complained, he entreated them, by 
passing his Resolution, to protect the honest 
dealer, to withdraw a legislative sanction 
to fraud, to destroy a system which had so 
demoralising an effect upon the retail 
trader, which injured the revenue, and 
which damaged the reputation of the Go- 
vernment itself. 

Motion made, and Question proposed— 

“That it is the opinion of this House, that the 
Directions of the Lords Commissioners of Her 
Majesty’s Treasury to the Officers of the Excise, 
signified by Orders of the 6th and 25th August, 
1840, namely, ‘ That no objection be made on the 
part of the Revenue to dealers in and sellers of 
Coffee mixing Chicory with Coffee,’ are opposed 
to the Excise regulations in force regarding other 
articles of consumption, have encouraged very 
much the practice of fraud, and ought therefore to 
be revoked.” 

Sm JOHN TROLLOPE wished to say 
a few words in favour of those who were 
engaged in the cultivation of chicory. Up 
to 1845 the bulk of the chicory used in this 
country was of foreign growth; but since 
that time it had become an article largely 
cultivated in this country. His constitu- 
ents were much engaged in its cultivation, 
being encouraged to do so from a belief 
that the Treasury order would be perma- 
nent, and that it would not be withdrawn 
on account of the changed position of the 
coffee trade. He could assure the House 
that these growers were not implicated in 
the mixture or the adulteration of chicory. 
They grew a fair article; they delivered it 
pure and unadulterated to the grocers; 
and upon them must rest the charge of 
adulteration. He must add, that the cul- 
tivation of this article required a peculiar 
character of land, as well as a high degree 
of cultivation. The growth of it was ex- 
tending every day; and at that moment he 
believed that a larger crop of chicory was 
under cultivation than had ever been known 
before. He thought that such a crop ought 
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not to be put to hazard by a mere vote in| medical profession who was of that opin- 
that House, for the cultivators had laid out |ion. THe was not going to quote medical 
large sums in the erection of expensive | opinions, though he was in possession of 
machinery, kilns, &c., that were used to| very important ones; but this at least he 


prepare the article for the market. He 
protested against legislative interference 
with the cultivation of the soil, especially 
in the present depressed condition of agri- 
culture; and he called upon his right hon. 


Friend the Chancellor of the Exchequer to | 
say, once for all, whether he intended to | 
revoke the Treasury order, and whether | 
persons who had engaged in the growth of | 


this article were to depend upon the legis- 
lation of this House or not for the con- 
tinuance of their trade. He should cer- 
tainly give his vote against the proposition 
of his hon. Friend the Member for Hun- 
tingdon. 

Lorp HARRY VANE said, his hon. 
Friend (Sir J. Trollope) seemed entirely 
to have mistaken the question. The hon. 
Member for Huntingdon (Mr. T. Baring) 
had no intention to propose any excise 
duty upon the sale of chicory—all the 
House was asked to do was, that the Trea- 
sury order should be withdrawn, and that 
chieory might be sold as chicory, and coffee 
as coffee. [An Hon. Memper: Nobody 
would buy chicory then.] He thought this 
was a question on which the dealers in 
coffee had great reason to complain, and 
he now hoped the House would look at 
this question fairly, and not allow an arti- 
cle which paid no excise duty to be sold 
under the name of another article which 
did. He hoped, therefore, the House would 
support this Resolution, and not allow the 
present state of fraud and deception to 
continue. 

The CHANCELLOR or tue EXCHE- 
QUER said, it was not clear whether his 
hon. Friend(Mr. T. Baring) intended to pro- 
ceed upon sanitary grounds or not in this 
Motion. Whenever he talked of foreign 
chicory, he treated it as a wholesome ar- 
ticle; but when he came to talk of chicory 
of a home growth, he treated it as if it 
were deleterious and unwholesome. | Mr. 
T. Baring: No, no!] This he could say, 
that, though many applications had been 
made to him on this subject, it was only 
within the last two months that any state- 
ments had been made to him that chicory 
was unwholesome. He knew that his 
hon. Friend the Member: for Finsbury 
(Mr. Wakley) had published some strong 
opinions as to the unwholesomeness of 
chicory; but, as far as he could learn, his 
hon. Friend was the only member of the 


Sir J. Trollope 


| might remark, that chicory had been used 
| for the last twenty or thirty years, and he 
| had never heard any complaints of its un. 
wholesomeness till within the last six 
| months. He believed there was no man, 
either in this country or in France, Belgium, 
or Germany, who took the same ground that 
his hon. Friend did. He (the Chancellor 
of the Exchequer) had strong medical opin. 
ions in his possession to prove that the 
| mixture of chicory with coffee was attend- 
|ed with beneficial results, and that coffee 
|mixed with chicory was more wholesome 
| than coffee alone. What hon. Gentlemen 
| might like for their own taste was an en- 
| tirely different question; but he entreated 
‘them not to run away with the idea that 
chicory was an unwholesome thing. His 
hon. Friend (Mr. T. Baring) had correetly 
enough stated what had taken place upon 
the subject. Before 1840 the grocers 
were in the habit of keeping chicory on 
their premises without any interference on 
the part of the Excise. But it was found 
from experience, that under these circum- 
stances it was utterly impossible to prevent 
the mixture; and though the hon. Gentle- 
man had assigned half a dozen very good 
reasons why the Treasury order had been 
issued, yet he might as well have taken 
the real reason which moved his right hon. 
Friend (Sir F. Baring), when Chancellor 
of the Exchequer, to issue the order, and 
that was, the impossibility of preventing 
the mixture of chicory with coffee, and the 
impoliey of entering into a crusade against 
it. The reason was not the high price 
either of coffee or tea, but that which he 
had mentioned. All that was done by the 
Minute was, not to sanction a fraud upon 
the public, but to exempt the dealer from 
the excise penalties. That subject was 
brought before the right hon. Gentleman 
(Mr. Goulburn) who preceded him (the 
Chancellor of the Exchequer) in the office 
he now held; but that right hon. Gentle- 
man and his colleagues in the Government 
of the late Sir Robert Peel declined inter- 
fering in the matter. They were of opit- 
ion that, as between the consumer and the 
trader, it was unnecessary for the Govern- 
ment to interfere, and that the mischief of 
excise interference was far greater than 
any question of revenue. He (the Char- 
cellor of the Exchequer) entertained not 
the slightest doubt that for a considerable 
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time the consumption of coffee was increas-| tions from the retail dealers in favour 
ed toa great extent by the admixture of | of interference with the mixture of coffee 
chicory. With respect to the demoralisa-| and chicory: he (the Chancellor of the 
tion of the trader, referred to by the hon. | Exchequer) must be permitted to say 
Gentleman (Mr. T. Baring), from the cir- | that he thought there were many more on 
eumstance of his adulterating coffee pro- | the other side; because he was actually 
bably inducing him to adulterate other ar- | overwhelmed with the number of letters he 
ticles of consumption, did the hon. Gentle- | received from grocers in nearly every town 
man suppose that no adulteration took |in Great Britain, urging the extreme in- 
place before the Treasury Minute of 1840 2 | justice which was done them in the first 
Had the hon. Gentleman never read Mr. | place by having their characters impugned, 
Accum’s book, entitled Death in the Pot, in | and deprecating in the strongest terms the 
which the effects of adulterating articles of | withdrawal of the Treasury Minute of 1840. 
food with deleterious substances were so} Supposing it were withdrawn, what were 
graphically described? No one who had read |the Excise officers to do? Were they to 
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Mr. Accum’s book could believe it possible | 
he could exist for a month, owing to the 
quantity of actual poison he daily swal- 
lowed in every article of food he consumed. 
His hon. Friend (Mr. T. Baring) presided 
at a meeting on this subject, where he 
(the Chancellor of the Exchequer) thought 
opinions were very much divided; at 
least he (the Chancellor of the Exchequer) 
had received two deputations from that 
same meeting, one representing the ma- 
jority, and the other the minority. The 
hon. Gentleman ought also to remember 
the extent to which sugar, tea, arrowroot, 
mustard, and many other articles of con- 


sumption among the people, were adul- 
terated, more especially arrowroot, which 
alone was well worthy the consideration of 
hon. Gentlemen interested in the health of 


the metropolis. He (the Chancellor of the 
Exchequer) admitted it might be the duty 
of the Government to protect the health of 
the public against injury from the con- 
sumption of deleterious matters ; but he 
did not hold it to be the duty of the Go- 
vernment to interfere in ordinary cases 
between the public and the seller. In 
such cases he held that the public must 
take care of themselves, and that the doc- 
trine of caveat emptor must apply. -He 
remembered some time ago reading in 
a periodical publication an entertaining, 
though at the same time a very disgusting 
article describing the component parts of 
London milk and cream, which the writer 
said, among other things, were extensively 
adulterated with horses brains and other 
articles brought from the knackers’ yards. 
But there was no duty on milk or cream. 
Do not let the hon. Gentleman, there- 
fore, run away with the idea that all the 
adulteration in coffee and chicory took 
place in consequence of the Treasury 
Minute. His hon. Friend had told the 
House that there had been representa- 


visit every grocer’s shop in the kingdom, 
to see if coffee and chicory were mixed 
together, and to bring the parties sus- 
pected of being concerned in such admix- 
ture before the magistrates, with a view 
of convicting them of adulteration? Now, 
it was not very easy to prove this, because, 
although by a minute process it was pos- 
sible to detect the mixture of chicory with 
coffee, it was exceedingly difficult to pro- 
duce adequate proof of it. At all events, 
| he was well assured that the effect of such 
|an interference would be an extraordinary 
| amount of trouble and vexation ; and be- 
fore three months were at an end there 
would be petitions sent up to that House 
from every town in England, complaining 
of such interference on the part of the 
Excise. That very day he had received a 
requisition, signed by 1,076 grocers in 
London, against any interference in this 
matter. He had received similar requi- 
sitions from almost every town in England, 
the aggregate signatures amounting to 
3,682. He did not think that they made 
the request without reason, because, al- 
though the mixture might be a fraud in 
some cases, he believed that in nine cases 
out of ten the persons who bought it knew 
perfectly well that they were not buying 
pure coffee; and, unless he was very much 
deceived by the evidence before him, the 
mixture was very much liked—the admix- 
ture of chicory—and the use of coffee was 
very much promoted by it. It was a re- 
markable fact, which indeed the hon Gen- 
tleman (Mr. T. Baring) had admitted, that, 
on the part of the consumers, there had 
not been a single complaint against it. 
Every complaint that had been made to 
him (the Chancellor of the Exchequer) had 
come from the parties who sold coffee. 
From the persons upon whom the dreadful 
frauds were said to be practised, and who 
were alleged to be suffering from the mix- 
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ture, both in health and pocket, not a 
single complaint had, up to this time, been 
made to him. With respect to the taste 
of consumers in the matter, he had re- 
ceived the following letter from a large 
grocer in South Shields :— 

“T am situated in the heart of the northern 

coal district, where the use of coffee by the mining 
and manufacturing population is most extensive. 
I would say it is more used here by our most re- 
spectable families than by those of the same class 
in any other part of Great Britain. I find it al- 
most invariably preferred when mixed with chi- 
cory; so much so, that in many cases persons 
buying ground coffee, which already contains a 
very respectable proportion of chicory, at the 
same time buy a package of chicory to add to it, 
and thereby still more delight the palate. In one 
instance I remember where, in consequence of my 
stock of chicory being exhausted, I was necessi- 
tated to sell pure coffee for a single day, the 
complaining and returning of it lasted, more or 
1¢88, for a week.” 
(A laugh.) Hon. Members might laugh, be- 
cause it might so happen that they liked 
pure coffee; but it did not follow that other 
people might not prefer it mixed with 
chicory. If it were not that he wished not 
to weary the House, he could read to them 
a multitude of letters to the same effect 
as the one he had just read from South 
Shields. The following, for example, was 
from Liverpool :— 

“If the Chancellor of the Exchequer would 
totally prohibit the growth and importation of 
chicory, we, as dealers in coffee, would have no 
cause to complain; for, although it would very 
much diminish the consumption of coffee, it would 
increase the consumption of tea; but so long as 
chicory can be had, even if it was double the price 
of coffee, it will be mixed with coffee. About 
twelve years ago we, for one week, sold our coffee 
without chicory, but we had it brought back from 
all quarters, our customers complaining that i 
was bad.” 

In a letter from Cork it was stated— 

“As far as my experience goes, if the Chan- 
cellor should prohibit the mixture of chicory with 
coffee, for every 100 bags of Ceylon coffee sold 
now in this country, there will not be 10. The 
fact is, the people would prefer pure chicory in 
itself to Ceylon coffee.” 

He (the Chancellor of the Exchequer) 
would only say that those who liked to 
pay the best price for their coffee had the 
means of procuring good coffee. If the 
Government were to interfere in this mat- 
ter of adulteration, they would have to go 
far beyond the article of coffee, for it did 
so happen that there was hardly any case 
in which it was so easy for the parties to 
protect themselves from adulteration as in 
that of coffee. It was difficult to protect 
ourselves from the adulteration of sugar, 
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tea, and many other articles; but persons 
might buy their coffee in the bean and 
grind it themselves, and so avoid adulterg. 
tion. [ Ironical cheers.] He repeated the 
assertion that the coffee bean could not be 
adulterated. Besides that, there was not 
a respectable grocer who would not alivays 
grind the coffee before the eyes of the 
parties buying it ; therefore, there was no 
necessity to interfere to protect the public 
when the public can so easily protect then. 
selves. He very much doubted whether 
they would even succeed in preventing the 
admixture of coffee with chicory ; and he 
was not willing to subject the trader to 
the vexation and annoyance of an inter. 
ference on the part of the Excise, witha 
view to prevent that admixture, by laying 
informations before the magistrates against 
parties on whom suspicion might rest, 
Against such an interference, he believed 
the House would receive petitions from 
one end of the kingdom to the other. 

Mr. E. H. STANLEY: Knowing and 
respecting as I do the consistency of the 
right hon. Gentleman the Chancellor of the 
Exchequer, I cannot doubt but that he is 
ready to carry out to the fullest extent any 
principle of financial policy which he may 
have deliberately enunciated in debate; 
and, therefore, I was surprised when I 
heard the right hon. Gentleman state that 
he was not prepared, as he phrased it, to 
carry on a crusade against the adulteration 
of coffee; because in that case he should be 
compelled to apply the same rule to other 
adulterated articles. If, then, the right 
hon. Gentleman does not intend to inter- 
fere in any case of adulteration, what will 
he do in respect of tea, of tobacco, of pep- 
per, and spices generally ? for in all these 
instances Government does interfere to 
prevent adulteration, and provides a legis- 
lative remedy. All that we ask of the 
right hon. Gentleman to do, is not, as he 
seems to suppose, that he should introduce 
any new principle into the law, but merely 
that he should carry out in this particular 
ease the same principle upon which in 
every other case, he at this moment acts, 
but which here alone he refuses to apply. 
Then the right hon. Gentleman says that 
the late Government recognised the exist- 
ence of these abuses of which we now com- 
plain, by taking no steps to remove them. 
I might leave that question in the hands 
of others who are more directly interested 
than myself in the acts of the late Govern- 
ment: but I believe the truth to be this, 
that during their tenure of office the re- 
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yepue derived from coffee did not diminish? | fair to assume that the one balances the 
but increased, and that they abstained | other. The third cause, is an increase in 
from action solely upon this ground—that the price of the article consumed. That, 
it is not usual to employ the machinery of | certainly, has not been the case with coffee, 
the Excise, exeept for the one purpose of | for it is well known—the planter of Ceylon 
protecting the revenue, which at that time | knows it to his cost—the purchaser in 
needed no protection. Again, the right} England knows it to his benefit—that so 
hon. Gentleman contends that nothing is | far from an increase, there has been a very 
so easy as for the customer to guard | large reduction in the price of coffee within 
against fraud by the simple expedient of | the last few years. Yet, with all this—no 
buying his eoffee in the bean. If that} one of these three causes operating—the 
remedy be so easy of application, how | consumption has greatly diminished. In 
comes it never to have been thought of | 1847, the quantity sold in England for 
before 2? How comes it that such a clamour | the home market exceeded 37,000,000 lbs. 
has been raised, and that dissatisfaction is | Since that time it has regularly decreased, 


so generally expressed throughout the! 
country, if the parties suffering have within 
reach, and in their own hands, the means 
of righting themselves ? There is evidently | 
more practical difficulty and inconvenience | 
in applying that remedy than the right | 
hon. Gentleman imagines: certainly more | 
inconvenience than could possibly arise | 
from taking the course recommended by | 
my hon. Friend. But the real question is 
this—the right hon. Gentleman admits 
that there has been of late a falling-off in 
the consumption of coffee. Now, there 
are only three causes capable of producing 
a diminution in the consumption of any | 
article of food. The first is a diminished 
power of consumption on the part of the 
people, which assuredly does not exist at 
the present moment. [ Cheers.] Yes. I 
give you the benefit of that admission; I 
don’t, therefore, infer that it is the result 
of your commercial policy; I don’t enter 
into the question whether this state of 
things is likely to be of long duration or 
not; but I apprehend there is no doubt 
but that the labouring classes now consume 
more largely than they have done for some 
years past. [Cheers from the Government 
benches. | By that cheer, then, you admit 
that the diminished consumption of coffee is 
not attributable to a general diminution of 
the power to consume. What is the sec- 
ond cause? The substitution of some 
other article of food for that in question. 
Looking to this, I find that the consump- 
tion of tea and cocoa has increased to some 
extent (although as to the amount of the 
increase there has been much exaggera- 
tion); but, making allowance for that faet, 
is there nothing to set on the other side ? 
Has the temperance movement made no 
progress? Has there been no diminution in 
the quantity of spirituous liquors consumed? 
I set against this diminution the increased 
demand for tea and cocoa, and I think it is 





until, in1850, it fell to about 31,000,000Ibs., 
a reduction of just one-sixth. Now, for 
that reduction there has been nothing to 
account—no single explanation has been 
given of its cause, except that which we 
allege, namely, adulteration. It is not 
easy to speak with accuracy of the quan- 
tity of so-called coffee consumed in the 
country; but, taking a calculation which I 
have seen, one carefully drawn out, and of 
which I know no reason to doubt the ae- 
curacy, I may assume that quantity at not 
less than 40,000 tons. Now, by the pre- 
vious statement it is shown that of genuine 
coffee imported and retained there are not 


‘above 14,000 tons. In other words, of the 


whole of that which is sold as cofliee, only 
one-third is so in reality, and the rest is 
made up of some spurious article. Who 
are the losers by this substitution? In 
the first place, the revenue, for the substi- 
tuted article pays no duty, and the Exche- 
quer accordingly loses on two-thirds of the 
whole amount consumed. Next, the public, 
for though it may be quite true that in 
consequence of the admixture a cheaper 
article is obtained, yet the House must re- 
member that in ninety-nine cases out of a 
hundred this article is sold, not openly as 
a mixture, but under the name and at the 
price of genuine coffee. But the revenue 
and the public are not the only sufferers. 
I do not wish to dwell on the claims of the 
colonial producer, for I am well aware that 
that is a topic not likely to find favour in 
the eyes of the House. Yet this I may 
say, that, consistently with the strictest 
principles of free trade, it is unfair to sub- 
ject him to the payment of an import duty 
on coffee, while by far the greater part of 
that which is sold as coffee pays nothing 
whatever to the revenue. There is, how- 
ever, a fourth class which suffers by the 
present working of the law quite as much 
as any of them—I mean that class of 
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whose existence the right hon. Gentleman 
appears to doubt—the class of honest re- 
tailers. The right hen. Gentleman has sta- 
ted several cases in which tradesmen being 
obliged to sell coffee instead of chicory, 
wanting, not the will, but the power to 
adulterate—their customers had left them 
in consequence, and gone to other houses 
with their orders, Surely that is a cireum- 
stance which may be very simply explain- 
ed, without accepting the solution of the 
right hon. Gentleman. The explanation 
will undoubtedly be found, not in the differ- 
ence of quality between the pure and the 
adulterated coffee, which the right hon. 
Gentleman represents as in favour of the 
latter, but in that of which we are all 
aware—the necessary difference of price. 
Of course, the genuine article is the more 
expensive of the two: there would other- 
wise be no temptation to adulterate. The 
correspondents of the right hon. Gentle- 
man, then, being driven to sell their coffee 
unmixed, could not do otherwise than 
charge a much higher price than usual. 
Their customers, not knowing or not con- 
sidering the superior quality of the article, 
complained of the increase of price, and 
went elsewhere. That is an obvious ex- 


planation of the cireumstanee on which 


the right hon. Gentleman builds one of his 
strongest arguments. Hitherto I have as- 
sumed, as the right hon. Gentleman does, 
that the admixture of chicory in coffee is 
harmless in a sanitary point of view. The 
contrary has often been asserted, and we 
have been told, on high medical authority, 
that it produces effects very injurious to 
health. That is a disputed question, and 
I do not enter upon it. But surely the 
harmlessness of chicory is no reason why 
a man should be made to pay for it about 
three times its proper value. There is no 
sort of adulteration or fraud that may not 
be similarly defended. Gooseberry wine 
may, for aught I know, be a very whole- 
some compound; but it does not follow 
that we should be content to buy it at the 
price of champaign. Again, we have 
heard nothing of the adulteration of chi- 
cory itself with other articles wholly unfit 
for human food. Do hon. Gentlemen know 
what those articles are? Here are a fewsam- 
ples: horse beans, burnt beans, dog biscuits, 
powdered earth, and tan. There can be 
no doubt as to the unwholesomeness of this 
adulteration; and though I admit that the 
right hon. Gentleman does not attempt to 
defend it, yet he may recollect that it is 
the necessary consequence of that which 


Mr. Stanley 
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he does defend—I mean the fraudulent 
sale of chicory under the name of coffee, 
Then the right hon. Gentleman talks of 
vexatious inquiries, and the employment of 
an army of excisemen. There is no need 
of either the one or the other. We do 
not ask for any excise upon chicory— 
first, because an excise is a very undesir. 
able form of taxation; next, because it 
would do nothing to remedy that second 
and worse kind of adulteration of which 
we complain, the adulteration of chicory 
itself. We do not ask for any restrictions 
upon the sale of chicory; we ask only that 
it shall be sold under its own name, and 
sold unmixed with coffee. The right hon. 
Gentleman objects to that proposal, and 
speaks of the inconvenience that would 
ensue. Why, Sir, there is no inconveni- 
ence in the case; at the worst, all that 
could be required would be, that coffee 
should be bought at one shop, and chicory 
at another. But even this is not neces- 
sary; for the same person may be allowed 
to sell both, provided only that they be 
not mixed. Lastly, the right hon. Gentle- 
man says, that if we pass such a law, it 
will be evaded. If he means that individual 
and isolated cases of transgression will 
occur, I do not deny that this would probably 
happen; but that is an objection which ap- 
plies equally, not only to every law passed 
for the purpose of preventing adulteration, 
but to those laws of which nobody com- 
plains, preventing the sale of unwholesome 
meat. Hardly a week passes without 
some tradesman being brought before the 
magistrate for a violation of some one of 
those laws: yet will it, therefore, be con- 
tended that they are inoperative? Or 
have any complaints been made of undue 
interference by the Legislature in those 
instances? Even if, as the right hon. 
Gentleman alleges, some inconvenience 
should arise from the application in this 
ease of a similar principle, I believe that 
it will be more than counterbalanced by 
the general advantage to the country. You 
have before you a great evil, and you must 
apply to it a rigorous remedy. Believing 
that the Resolution of my hon. Friend will 
serve to protect the revenue—that it will 
protect the fair trader—and, not less im- 
portant, that it will protect the poor man 
(who, in the circumstances of his position, 
is indeed incapable of protecting himself), 
at once from having pecuniary loss, and 
from the even more serious injury now im- 
flicted on his health — believing, more- 
over, that all this may be effected with 
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little, if any inconvenience to the public, I parties where champagne was drunk whe- 
shall certainly support the Motion. ther they thought they imbibed the genuine 

CoroxeL THOMPSON said, an eminent | article, or a sophisticated mixture, the lar- 
firm in the West Riding with whom he} gest portion of which was the juice of the 
was acquainted, maintained that there was | gooseberry? He had heard of a gentleman 
nothing like deceit in their mixture of| who said to his guests, that of the wines 
chicory with coffee, because their cus-| he gave them, he could only be answer- 
tomers had a ready way of knowing whe-| able for his port, and that he had made 
ther they were buying a mixture of chi-| himself. At the meeting in the City on 
cory, by comparing the price of the mix-| this question, the people there seemed 
ture per pound with that of coffee in the| equally divided, and many of the retail 
bean. [Cries of “Oh!” and laughter.] | dealers did not care how much adulteration 
The facility with which hon. Gentlemen | was practised. There would be a great 
broke into raptures of mirth was some-| disadvantage in entering upon a crusade 
thing extraordinary. It only entailed on | against all those who adulterated coffee with 
him the necessity of going into the argu-|chicory. ‘The hon. Member for King’s 
ment, and if they would listen they would | Lynn (Mr. E. H. Stanley) had treated this 
see whether he ought to be laughed at, or} as a poor man’s question; but he would 
somebody else. Supposing his informants | consent to take the vote upon that view of 
sold their ground mixed coffee at ls. 2d., | the case, and he said that the mixture was 
and coffee in the berry at 2s. per lb.| the better article. The hon. Gentleman 
their customers must be idiots if they | the Member for Huntingdon had admitted 
fancied they were buying unmixed coffee, | that he was interested in the growth of 
or if, knowing the price of chicory, they | coffee in Ceylon and the East Indies; and 
could not tell to a fraction how much | he (Sir J. Tyrell) begged to tell him that 
chicory was in the mixture they bought, | he was interested in the growth of chicory 
and how much coffee. His informants} in the county of Essex. He contended, 
also explained the falling-off in the con- | that even on the ground of benefiting the 





sumption of coffee by saying, that when poor man, the Motion should be negatived, 


the working classes found their condition | for at present he could buy a better article, 
good, they bought less coffee and more meat | whether it was called coffee or any other 
and beer; but when their condition was} mixture. He (Sir J. Tyrell), looking to 
bad, they what in the manufacturing dis- | his own interest in as clear a point as pos- 
tricts was ealled ‘‘ clamm’d ”’ upon coffee. | sible, would give his support on this occa- 
Sm JOHN TYRRELL said, that there| sion to the right hon. Gentleman the 
had been a great meeting in the City on! Chancellor of the Exchequer. 
this subject, at which the hon. Member; Mr. WAKLEY thought that the wrong- 
for Huntingdon (Mr. T. Baring) had said, | headedness exhibited by the right hon. 
that he was interested in the growth of | Gentleman the Chancellor of the Exche- 
coffee in Ceylon and the East Indies, and | quer on this subject was most extraordi- 
the hon. Member was consequently inte- | nary. He had boldly come forward, and 
rested against the mixture of chicory with | had taken under his special care and pat- 
coffee. It must, therefore, be conceded | ronage the fraudulent dealers throughout 
that this was altogether a mixed question | the country. Was the honest trader to 
—not only as regarded the mixture of chi- | have no sympathy whatever? The right 
cory with coffee, but as regarded the posi-|hon. Gentleman quoted the fraudulent 
tive and actual facts of the ease. He (Sir| dealer everywhere, and said there were 
J. Tyrell) was prepared to state as a fact | some 3,000 of them who had encouraged 
that whether coffee was consumed in a| him to proceed in his improper and injudi- 
palace or a cottage, the best was that which | cious course. Was it not unfortunate that 
was composed of genuine coffee with a small | the Government should absolutely go out 
admixture of chicory. There was the tes- | of its way to sanction a system of fraudu- 
timony of tradesmen in all parts of the | lent dealing? Let them see the effect it 
country, that their trade would be greatly had produced on the innocent Baronet op- 
diminished if any obstruction were raised | posite. He could not look upon those two 
agaist mixing chicory with coffee. He | hon. Baronets after the speeches they had 
was quite willing to admit that chicory was | made, without witnessing a melancholy 
adulterated to a greater extent than coffee; | spectacle. The hon. Baronet who spoke last 
but he would ask those hon. Members who | had frankly told them he was an interested 
were in the habit of going much out to | party; and he advised the right hon. Gentle- 
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man the Chancellor of the Exchequer to con- 
tinue in the pursuit of a course which must 
lead still further to the perpetration of 
fraud. The hon. Member for Lincolnshire 
(Sir J. Trollope) had asked, would they 
stop their trade without notice, and throw 
the growers of chicory in Lincolnshire into 
confusion; was not that an admission that 
the chicory was sold as coffee? If the 
statements of the right hon. Gentleman 
the Chancellor of the Exchequer were true, 
how were they to account for the cireum- 
stance that in London, when it became 
known that certain coffee dealers carried 
on an honest trade, the publication of the 
fact increased their business tenfold in a 
single week? Let them consider the effect 
the present system was producing on the 
honest trader. When they found parties 
in the same street selling coffee 30 or 40 
per cent under them, they were also under 
the necessity of adulterating it to maintain 
their trade. Such a practice could not be 
long tolerated; and the Government, by 
maintaining the present Treasury Minute, 
was producing the utmost pain and annoy- 
ance to the honest and industrious traders 
throughout the metropolis. What the 
people complained of was, not that chicory 
was sold, but that it was sold as coffee. 
A great deal had been said of the qualities 
of chicory; it was a powerful narcotic and 
a powerful diuretic, and the hon. Baronet 
who spoke last knew that well. When it 
was known how it would act upon the hu- 
man organs when persons were under the 
influence of disease, what must be its effect 
if constantly used by persons in health ? 
It was inevitable that in the end disease 
must be produced by it; but that was not 
the question now to be argued; the ques- 
tion was, whether the House would give 
its sanction to a system of fraud. He 
hoped a majority of that House would give 
their support to the Motion of the hon. 
Member for Huntingdon; and if his Motion 
were lost on the present occasion, he was 
quite sure it would be carried in a future 
Session of Parliament. 

Mr. HUME was surprised that his hon. 
Friend, who was against the interference 
of the Government in everything else, 
should support this Motion. The watch- 
word of his hon. Friend on all previous 
occasions was, ‘‘ Let the people take care 
of themselves;’’ he was, therefore, much 
astonished that he should have taken so 
strange a course on this question. The 
people could very well take care of them- 
selves in the matter of chicory and coffee. 


Mr. Wakley 
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He (Mr. Hume) looked upon all exgigg 
visitations as abominations, and he should 
therefore oppose the Motion. The ques. 
tion now was, whether the Government 
were right in refusing to interfere. He 
thought they were perfectly right, Tp 
interfere would only inerease the vexatign, 
He could say with respect to tobaceo, re. 
specting the adulteration of which he had 
once taken some trouble, that he diseo. 
vered the fact that men who chewed to. 
bacco preferred the adulterated article, and 
would use no other. He hoped the House 
would see the propriety of leaving the 
publie to take care of themselves. 

Sm WILLIAM JOLLIFFE ‘said, he 
would not have troubled the House with 
any remarks on this question, had it not 
stood in some relation to agriculture; but 
he thought that he and his hon. Friends 
near him were justified in considering how 
far the excise laws affected the cultivation 
of the land. In the article of barley they 
were equally restricted by the excise law. 
He wished to put it to the right hon. 
Chaneellor of the Exchequer whether he 
intended to-morrow morning to institute 
prosecutions by the Treasury against those 
who adulterated tea, while he sanctioned 
the adulteration of coffee? He wished the 
taste of the country was entirely in favour 
of chicory, for he was certain that they 
could produce all that would be consumed; 
but, as they were restricted with regard to 
other articles, he thought they should carry 
out the principle so long as they maintained 
it; and therefore he should support the 
Motion. 

Mr. BASS said, he could not sufi- 
ciently express his approbation of the Chan- 
cellor of the Exchequer’s desire to avoid 
all vexatious interference with respect to 
those parties connected with the Exeise; 
but as he was so liberal with respect to 
those who had the sale of coffee, he should 
like to know whether he would extend the 
same indulgence to the brewers? He 
should like to know whether they might 
mix anything they pleased with their beer? 
He should also like to ask the right hon. 
Gentlemin whether he did not consider 
that great injury had been inflicted upon 
those unfortunate publicans who had often 
been brought before the magistrates, and 
fined 300/. or 6002. for mixing something 
with their beer, while the adulterators of 
coffee were let off scot free. 

Question put. 

The House divided :—Ayes 89 ; Noes 
94: Majority 5. 
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List of the Ayres. 


Adderley, C. B. 
Aglionby, H. A. 
Baillie, H. J. 
Barrow, W. H. 
Bass, M. T. 

Bell, J. 

Berkeley, hon. H. F. 
Booth, Sir R. G. 
Bramston, T. W. 
Brocklehurst, J. 
Bruce, C. L. C. 
Burroughes, II. N. 
Cardwell, E. 


Cochrane, A. D.R.W.B. 


Compton, H, C. 
Currie, H. 
Denison, J. E. 
Disraeli, B. 

Dod, J. W. 
Douro, Marq. of 
Duke, Sir J. 
Dunean, G. 
Duncuft, J. 
Edwards, H. 
Egerton, W. T. 
Ellice, E. 
Farnham, E. B. 
Farrer, J. 

Fox, W. J. 
Frewen, C. I. 
Gallwey, Sir W. P. 
Galway, Visct. 
Gaskell, J. M. 


+ 


Gladstone, rt. hon. W.E. 


Goold, W. 
Granger, T.C. 
Greenall, G. 
Greene, J. 
Guernsey, Lord 
Gwyn, H. 

Hall, Sir B. 
Halsey, T. P. 
Hamilton, G. A. 
Hamilton, J. H. 
Hastie, A. 
Hastie, A. 


Heald, J. 
Herbert, H. A. 
Herries, rt hon. J. C. 
Hervey, Lord A. 
Hill, Lord E. 
Hindley, C. 
Hornby, J. 
Jolliffe, Sir W. G. H. 
Keating, R. 
Keogh, W. 
Knox, hon. W. S. 
Lockhart, W. 
Lygon, hon. Gen. 
Manners, Lord J. 
Masterman; J. 
Miles, W. 
Moffatt, G. 
Mundy, W. 
Nicholl, rt. hon. J. 
O’Connell, J. 
O’Flaherty, A. 
Plumptre, J. P. 
Repton, G. W. J. 
Rufford, F. 
Sadleir, J. 
Sandars, G. 
Seully, F. 
Seymer, H. K. 
Sibthorp, Col. 
Smith, J. A. 
Spooner, R, 
Stanford, J. F. 
Stanley, hon, E. H. 
Sullivan, M. 
Sutton, J. H. M. 
Thesiger, Sir F. 
Thompson, Ald. 
Tyler, Sir G. 
Vane, Lord H. 
Vesey, hon. 'T. 
Wakley, T. 
Walter, J. 
Wegg-Prosser, F. R. 
TELLERS. 
Baring, T. 
Mackenzie, W. F. 


The House adjourned at a quarter after 


One o’elock. 
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Exemptions. 


COURTS OF COMMON LAW—PRACTICE, 
&e., COMMISSION, 


Loro BROUGHAM would take the li- 
berty of putting a question to his noble 
and learned Friend the Chief Justice of 
the Queen’s Bench, relative to the pro- 
ceedings of a Commission which had been 
issued some months ago for the purpose of 








revising the Practice and Pleadings of the 
Courts of Common Law in this country. 
He should like to know whether his noble 
and learned Friend was informed of the 
progress made by those Commissioners, 
and whether their Lordships might expect 
to have their report soon ? 

Lorp CAMPBELL was sorry that he 
could not inform his noble and learned 
Friend that these Commissioners had made 
their report. In common with the rest of 
the public he entertained the highest hopes 
from that Commission. There could not 
have been a better selection of individuals 
to form a Commission of revision than that 
of the learned and able gentlemen who 
composed it. They were most able and 
indefatigable men, and well versed in the 
knowledge of their profession. He had 
been looking from month to month for 
their report; and he had been informed 
three months ago that their report on the 
Practice, Pleadings, and Fees of the Courts 
of Common Law was ready for their signa- 
tures. Ile regretted exceedingly the delay 
which had oceurred in the presentation of 
it, for it prevented the Judges of those 
Courts from doing that which they could 
otherwise have done of their own power. 
It would be in the recollection of their 
Lordships that some time ago, when he 
was first appointed to the high office which 
he then held, he had proposed a Bill giving 
the Judges further power with respect to 
alterations to be made in practice and in 
pleading; but he had not proceeded with 
that Bill, because, in common with the 
other Judges, he thought it better to wait 
until the Commissioners had introduced 
their new code of Practice and Pleading, 
than to proceed at once upon ideas of their 
own, for it might otherwise have been dis- 
covered hereafter that while the Judges 
were proceeding in one direction, the 
learned Commissioners were proceeding in 
another. He hoped that there would be 
no long delay in the presentation of their 
report; for, if there were any long delay, 
the Session would in all probability come 
to a close without their doing anything. 
He believed, that as it was, justice was 
better administered here than in any other 
country in the world; but still he thought 
that it could and ought to be rendered 
more economical. He hoped that before 
long the latter object would be accom- 
plished ; but before it could be accom- 
plished their Lordships must have before 
them the Reports of these Commis- 
sioners. 
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Lorp BROUGHAM admitted that there | 
was already much good in our system, and | 
that the good predominated over the bad | 
in it. But, to save what was good, we | 
ought to get rid at once of what was bad, | 
or else we might see all the good and all | 
the bad parts of our system swept away in 
one common ruin. He should now proceed 
to lay upon the table of the House a Reso- 
lution declaratory of the benefits to be 
derived from adopting a system of recon- | 
cilement and arbitration. He was sorry 
that he could not have the satisfaction 
which he could have wished to derive from 
the concurrence of his noble and learned 
Friend (Lord Lyndhurst, we believe), and 
of his noble and learned Friend on the 
woolsack, in his Resolution. He then read 
the terms of it, which declared that the 
great advantages of a system of reconcile- | 
ment and arbitration appeared to their 
Lordships to be clearly made out from the 
experience derived from its adoption in the 
dominions of the King of Denmark during | 
the last twenty years. 

Lorp REDESDALE thought, that in 
point of form, this could not be done. He | 
did not think that the noble and learned } 
Lord had any right to lay a Resolution of | 
this kind on the table, though, beyond all | 
question, he had a right to move it. 

Lorp BROUGHAM : 
the Resolution now. 

The Marquess of LANSDOWNE was | 
understood to say that his noble and learn- | 
ed Friend had a right to lay his Resolu- | 
tion on the table at present, but not to di- | 
vide the House upon it that evening. | 

Lorp CAMPBELL contended that it | 
was the right of any Peer to lay informa- | 
tion upon the table for the instruction of | 
his brother Peers. With that view Lord | 
Mansfield had on one occasion laid his note | 
book on the table of the House. 

Subject at an end. 





Then I’ll move |} 


LAW OF MARRIAGE, AUSTRALIA, 

The Duke of ARGYLL called the at- 
tention of their Lordships to a petition 
from the Synod of the United Presbyte- 
rian Church, at the meeting at Edinburgh, 
of which the subject, although it related 
to a distant dependency of the Crown, was 
of the very greatest interest and impor- 
tance. He was sure that all their Lord- 
ships would admit that any grievance which 
arose out of the uncertainty of the law of 
marriage was a grievance which must be 
very severely felt, and which ought to be 
very speedily redressed. The petition 
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which he then held in his hand had imme. 
diate reference to a judgment which haj 
been given in their Lordships’ House, ip 
the case of ‘the Queen v. Willis,” B 
that judgment it was decided that ao mar. 
riage contracted between a member of the 
Established Church and a member of the 
Presbyterian Church, when celebrated by 
a Presbyterian minister, was null and yoid 


| by the common law of England. He need 


scarcely mention to their Lordships the 


grave importance of such a decision, whieh, . 


emanating from that House in its judicial 
capacity, had not only force in this coun. 
try, but also at the Antipodes, and in every 
colony of the British empire where the 
common law of England prevailed. In 
adverting to that judgment, a noble and 
learned Lord who dissented from it ob. 
served that it was a declaration that wher. 
ever the law of England prevailed, unless 
it was corrected by some remedial mea. 


| sure, every marriage that was celebrated 


without a priest was ipso facto void, and 
that the issue of every such marriage would 
be bastard and illegitimate. Notwith- 
standing this consequence of the decision 
was clearly pointed out to them, their 
Lordships decided that all marriages be- 
tween members of the Church of England 


jand members of the Presbyterian faith 


celebrated by a Presbyterian minister, were 


| void by the common law of England. One 


of the main grounds on which this judg- 
ment was founded was, that so far back as 
the time of King Edward the Saxon, it 
was declared that to make a marriage 
valid, there should be the presence of a 
“‘mass”” priest; and it was the opinion of 
high legal authorities that the only person 
who could now be considered as a “ mass 
priest’’ must be a clergyman of the Chureh 
of England. Their Lordships would ob- 
serve that that judgment applied to all our 
Colonies in every part of the world to which 
a remedial measure was not applied. So 
fatal were the consequences of it found to 
be in Ireland, that a noble and learned 
Lord then in the House (Lord Lyndhurst), 
had, much to his honour, introduced and 
earried through Parliament a Bill giving 
validity to all such marriages in Ireland. 
The judgment, however, to which he had 
referred was as wide in its application as 
the dominion of the law of England, and 
the dominion of the law of England was as 
wide as the habitable globe. The Bill to 
remedy that judgment was confined to Ire- 
land; it therefore held good as to all Pres- 
byterian marriages celebrated elsewhere; 
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= only to persons being mem- 
and from that circumstance great injury | a progr onete! A bP gr wech d. Now, if 
had ng gg = = gage of the | the question were to be — ng — 
ia. In the year } a" : it would unquestionably be he 
sa of Roberts, being an Byron | > agin Sentpidiar at ax Che ae 
had contracted in oe _— Recthealh silt dchath’ ax demain ae 
with a member of the Church ) a be . | Hetshdidhel Chasch of Seotnad, Then. 
and the marriage was yee vWe fore, this remedial Colonial Act referred 
minister of the Established C a con- | only to one-third of the Presbyterians 
subsequently entered into a popes te of | in the colony; and, if so, two-thirds of 
tract with another person, a wo was | the Presbyterian marriages in Australia 
fe Sectch Charch, and ae oieiinee nd | were invalid, and their issue bastards. 
performed by a Presbyterian pe i He therefore came to this conclusion, 
upon that marriage he was mpi nit pores that no greater grievance could be in- 
acharge of bigamy. The sof bin my, | flicted on this colony than the uncertainty 
whether he could be convicted o = Ae under which so many of its inhabitants 
as the last marriage was os a, laboured as to the validity of their mar- 
legal and void. The judgment be parca riages, and the legitimacy of their children. 
preme Court at Sydney was very rh Saas | Such being the ease, the three Judges 
— ‘= bane a ee jndictment | who formed the Supreme Re . oo 
igion. It decided that . imou: xpressed a hope that this 
ll could be sustained, _— os pron wap = te adaalt hae them 
it declined to give any opinion ray 1e — until it had been finally settled either 
ange Sts eas ar eet. 5 paso | by the Imperial or the Colonial Parliament. 
to this decision on the ground ~— ne 1 io sist cnnilteg sent ot On Gola 
first marriage was undoubtedly — ne | Lagplabane im Ast wes poesed t0.cctieie 
marriage after it could be valid, +“ t ~— ii tteenes,. hak Ghek aamkalae Act 
fore there was no occasion for pase 4 b | did their Lordships suppose it to be? An 
inquire whether the Presbyterian ong | hey Sindh tesoen neue aadinn a Pres- 
‘one peat parade aapendloseenn ‘oa. | b terian marriages celebrated before its 
—was in itself valid, or the contrary. Ce. caachaiets valid, but not making any pro- 
although by this determination of aoa vision for future marriages, leaving the 
lonial Judges the question of arte ity atalion: 06 $0 them ensatle where it was 
of Presbyterian marriages was hele gee ag He had read with surprise not 
pense, yet they expressed sala pohly in a unmingled with regret, a speech which the 
in another point of view wae high y mn we Governor of the colony, Sir C. Fitzroy, 
aoe Ss Se yore SRDS & ge “0 fa had made to the Colonial Assembly shortly 
npg gy waghamabgg ge aa after that Act was passed. He said that 
marriages. But the terms of that i the Act for the confirmation of Presby- 
ee Ce 2 terian marriages would remove the appre- 
were so complicated and numerous, — “ “nay of many respectable persons in 
was the opinion of the Judges weg am the colony, who, from neglect of the re- 
terian marriages acquired no validity am uirements of the law, hed placed them- 
a sated nee t"y oe in a position of great difficulty; and 
of that judgment; but he would nage begs he then added that it was very essential 
their Lordships as he found = “4 . pit that the dangerous precedent of this mea- 
lonial newspapers. [Here his Grace re pone should not be relied on in future, for 
a paragraph of some length from an J - i atea Tae very sorry to lend his aid 
tralian newspaper, in wines Che Rest S- gain to remedy a defect which might 
clared that a Presbyterian marriage we i = been avoided by a due observance of 
ee oo ety Seon he Colonies os ty nactments of the law. Now, he (the 
1834, and declined deciding the question ve a of Argyll) maintained that it could 
whether it was a good and valid marriage ; a sg, gai ios pened a ce 
by the common law of rycen se re and intricacy of the law itself. He 
Presbyterian inhabitants of Australia were, donated thet hee: tek sae to th 
therefore, in this painful condition at pre- la of their Lordships that a great 
sont—they had found out that the —- dialled existed in Australia as to the 
nial Act drawn up cxpay Se ee * f marriage, and that it ought to be 
behoof rendered their marriages invalid, | law 4 7. ni the Colonial but by the 
because it was next to impossible to com- | reme en Petictens, 
ply with all its requirements. This local | Imperia 
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Eart GREY did not think his noble | case was the same as the difficulty tha 


Friend who had just spoken exactly un-| had arisen in the case of the Irish mgr. 
derstood the circumstances of this case. riages; and the Attorney General for Aus. 
The facts, as he (Earl Grey) understood tralia confined himself to introducing g 
them, were these. He believed it was an Bill making valid those marriages rp. 
acknowledged principle that the law, sta- specting which the doubts had been raised, 
tute and common, in all our Colonies, was In doing so he said the whole marriage 
the law of this country as it stood at the law of the colony was in an unsatisfactory 
time of their foundation, subject to altera- | position, and required to be revised, and 
tions which might be subsequently made in another Session ought to be brought 
by the Colonial or Imperial Legislature; under the consideration of the Legislative 
consequently New South Wales having Council. He said there was not then 
been founded after the English Marriage time to prepare a measure in that Session, 
Act of 1757 was passed, he apprehended and therefore it seemed to him expedient 
that the English Marriage Act was the | that the interference of the Legislative 
law in force in New South Wales. Council should be confined on that par- 

Lorp CAMPBELL: No, no! ticular occasion to legalising the particular 

Eart GREY: At all events the Com- | marriages on which doubts had been raised, 
mon Law of England, whatever it might | The Governor of the colony, in his speech 
be, with respect to English marriages, was | at the close of the Session in which this 
in force in New South Wales. That law | Act was passed, undoubtedly said he should 
gave no power to contract marriages in have difficulty in assenting a second time 
New South Wales other than in the mode | to a provisional measure of that kind; and 
in which it was contracted in this country. he (Earl Grey) thought the Governor was 
Therefore, in 1834, an Act was passed by justified in saying that, for nothing can be 
the Colonial Legislature enabling Presby-| more unsatisfactory than allowing persons 
terian ministers to celebrate marriages; to go about celebrating marriages in an 
but requiring, as the condition on which illegal manner, and then passing Acts to 
they should do so, that one or both of the | Jegalise them. What was necessary was, 
parties presenting themselves for marriage | that the law should be put upon a perma- 
should declare themselves members of the | nent and proper footing, so that marriages 
Presbyterian faith. It appeared that one | could be contracted in a proper manner, 
particular clergyman in the Church of probably by such a measure as had been 
Scotland, residing in Australia, had ha-| passed in this country in 1835. From 
bitually neglected to require from the par-| what had passed in the Legislative Council 
ties who presented themselves to him for he had little doubt that in another Session 
marriage that declaration, and the conse-| the subject would be considered by that 
quence was that a great number of mar-} body, and that a measure would be pro- 
riages celebrated by that gentleman were posed putting the law of marriage in Aus- 
not supposed to possess the force of law. | tralia on a satisfactory footing; but with 
In the decision given on the indictment for | regard to the suggestion that Parliament 
bigamy, the Court threw out the greatest | ought to interfere, he (Earl Grey) held 
doubt as to the validity of any marriage | that to be most irregular. There was no 
celebrated by a Presbyterian clergyman, | one of their colonies in which, at that mo- 
in which the terms of the colonial statute | ment, the manner in which marriages were 
had not been complied with, and therefore to be celebrated, was not defined by colonial 
whether, admitting the first marriage to | enactment. In New South Wales mar- 
be valid, an indictment for bigamy could | riages were celebrated under the Act of 
be supported on a marriage thus cele-; 1834; and if that Act were insufficient, it 
brated. The question then arose, how! ought to be amended. Parliament had 
were these doubts to be removed—how/! dealt with the subject, as regarded this 
was the defect in such marriages, if defect | country, in a satisfactory manner; but, in 
there was, to be supplied? It appeared | passing the Act of 1835, they purposely 
from the debates in the Legislative Coun-| and most properly exeluded any reference 
cil of New South Wales that the Attorney | to the Colonies; for this reason, that the 
General introduced a Bill which was copied | machinery of that Act did not exist in the 
almost verbatim from the Act of the noble | Colonies. There were no poor-law unions 
and learned Lord opposite (Lord Lynd- ‘there, whose officers would act as regis- 
hurst) with regard to Presbyterian mar-| trars if marriages were celebrated without 
riages in Ireland. The difficulty in the | a religious ceremony, as provided by that 





541 
‘ 


Act. | 
chinery 
fact of 
brated, 
stances 
instituti 
subject 
necessa 
was an 
that @ 
colony, 
to the 
good in 
Lor! 
world. 
Earl 
good a 
Legisla 
for the 
by min 
Roman 
riages 
law wo 
this cor 
liament 
Lor 
the obs 
the Ce 
him th 
ble Dt 
and he 
with, | 
was a 
perial 
Austra 
habita 
of the 
subje¢ 
eently 
What 
law in 
rect, 1 
suppos 
this ec 
ment 
newly: 
it was 
to be 
that w 
venier 
howey 
sion 0 
Millis 
troduc 
the ca 
in En 
all ov 
it was 
a cont 
nO oe 


pa i ie ee ee ee 


f41 . Law of Marriage, 


Act. So it was in every colony; the ma- 
chinery necessary for substantiating the 
fact of @ marriage being properly cele- 
brated, must vary according to the cireum- 
stances of the colony, and the existing 
institutions; and it was therefore, of all 
subjects, the subject which it was most 
necessary to leave to the colony itself. It 
was an established maxim of this country 
that a marriage celebrated in a British 
colony, or in a foreign country, according 
to the law of that colony or country, was 
good in this country. 

Lorp CAMPBELL: Good all over the 
world. 

Ear. GREY: Such a marriage was 
good all over the world; therefore if the 
Legislative Council took proper measures 
for the celebration of marriages, whether 
by ministers of the Established Church, or 
Roman Catholic, or Presbyterian, the mar- 
riages sO contracted under that colonial 
law would be perfectly good and valid in 
this country, and the interference of Par- 
liament was not required, 

Loro CAMPBELL: Notwithstanding 
the observations of the hon. Secretary for 
the Colonies, he must say, it seemed to 
him that the petition presented by the no- 
ble Duke opposite was most reasonable, 
and he hoped its prayer would be complied 
with. It was his humble opinion that there 
was a call for the interference of the Im- 
perial Parliament, because, not only in 
Australia, but in all their Colonies, the in- 
habitants were now placed in a situation 
of the greatest embarrassment, and were 
subject to great injustice, and until re- 
eently no such complaint could be made. 
What the noble Earl had stated as the 
law in newly-established colonies was cor- 
rect, with one exception; the noble Earl 
supposed that all the statutes in force in 
this country at the time of the establish- 
ment of a colony, were imported into the 
newly-established colony: that was not so; 
it was only statutes which were supposed 
to be applicable to an infant community 
that were so imported into it. No incon- 
venience on the subject of marriage had, 
however, been felt, until the recent deci- 
sion of their Lordships in ‘‘ the Queen v. 
Millis;” for it was supposed, before the in- 
troduction of Lord Hardwicke’s Act, that 
the canon law of Europe remaining in foree 
in England, was carried by their colonists 
all over the world; and by that canon law 
it was well understood that marriage was 
4 contract made by consent, and there was 
no oecasion for the intervention of a mass 
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priest, or of any person beyond the wit- 
nesses who might bear testimony to the 
contract being made. Such is the law of 
Scotland at the present time, and such, he 
hoped, with some modification, would re- 
main the law of Scotland. It certainly 
gave great facilities for marriage—danger- 
ous facilities at present he was bound to 
say; but he would rather that marriage 
could be entered into with too much facility, 
than impose unnecessary restrictions upon 
it. Now, let them see the position in 
which the colonists were placed by the de- 
cision in ‘‘ the Queen v. Millis;”’ after that 
decision the intervention of a priest episco- 
pally ordained became necessary; a Roman 
Catholic priest being episcopally ordained 
was considered quite sufficient; and he sup- 
posed a priest of the Established Church 
would be considered sufficient; but a Pres- 
byterian clergyman, even the Moderator of 
the Church of Scotland, for this purpose 
would be considered a layman. He (Lord 
Campbell) must say, that it became that 
House and the other House of Parliament 
to make a provision for the new law which 
that decision introduced; and his noble 
Friend opposite (Lord Lyndhurst), then 
Lord Chancellor, most properly introduced 
a most excellent remedial law for Ireland; 
and amongst the many excellent measures 
that had been introduced by him, that 
would always be remembered to his eredit. 
He (Lord Campbell) regretted extremely 
that there had not been a similar measure 
introduced for the Colonies. It would not 
do simply to extend to the Colonies the 
law that had been passed for England in 
1835; but there ought to be a marriage 
law passed for all the Colonies, restoring 
the old canon law, whereby consent con- 
stituted marriage. There were cases where 
it was impossible to get a minister, and 
the marriages were celebrated before ma- 
gistrates, commanding officers, and cap- 
tains of ships; and those marriages were 
considered as valid as if they had been 
celebrated by the Archbishop of Canter- 
bury or by the Pope himself. He diifered 
from the noble Earl in thinking that this 
matter should be left to the Colonial Legis- 
lature; and they could not abstain from 
seeing the difficulty to which the noble 
Duke opposite had referred; namely, that 
in Australia there was a Roman Catholic 
Attorney General. It was true that in this 
country also they might have a Roman 
Catholie Attorney General; but if they had, 
he could not interfere with legislation as 
the Attorney General of Australia had the 
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power of doing. Marriage was not a sub- | himself or from their Lordships, that it was 
ject that ought to be left to the colonists; | utterly impossible for the mother country 
because it was most important that there | to abolish the punishment of transporta. 
should be a uniform Jaw of marriage as far | tion; but he had always felt, and frank| 
as possible throughout the British empire. | stated at the same time, that unless they 
There was an appeal from all the Colonies | applied some remedy to the undoubted 
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to the Queen in person on the subject; and | 
how were the Members of the Judicial 
Committee to find out what was to be the 


law of all the various Colonies under the | 


Crown of England ? 


The Duke of ARGYLL said, his noble | 


Friend opposite (Earl Grey) had said, that 
he (the Duke of Argyll) was imperfectly 
informed as to the law of marriage: but 


he could assure him that he was himself | 


imperfectly informed respecting it if he 


thought that the law of 1834 afforded | 


relief for the grievances of which the pe- 
titioners complained. 


the grievance; but cases might arise where, 
in the event of an appeal to the Crown, it 
would be difficult to say what the decision 
would be. The remedy proposed by those 
petitioners was a reasonable remedy, and a 


declaratory Act should be passed to carry | 


it into effect. 
Eart GREY could not concur with his 


noble and learned Friend that this was a | 


subject that could be satisfactorily dealt 


with by Parliament, and not by the Colo- | 


nial Assemblies. There ought to be some 
defined mode of giving evidence of the 
marriage; and if they adopted the sugges- 
tion of the noble Duke, and passed a de- 
celaratory Act superseding all colonial enact- 
ments, it would follow that any contract 
without any regulation as to the way it 
should be made, would be a valid marriage. 
It was better to leave the matter to the 
colonists, who had shown every disposition 
to follow their example; and the Act of 
1835 was a model that was likely also to 
be followed by the other Colonies. 
Petition to lie on the table. 


TRANSPORTATION TO VAN DIEMEN’S 
LAND. 
Lord MONTEAGLE begged to present 


As to leaving the | 
question to the Colonial Assemblies, no | 
doubt they might pass an Act to remedy | 


| but too much reason to apprehend that 


| fatal dissensions would arise between the 


grievances inflicted on Van Diemen’s Land 
by the present system, they would find jt 
equally difficult to continue or to defend it, 
The papers which his noble Friend the 
| Secretary of State had laid upon the table 
of the House, and which within a few days 
had been put into their Lordships’ hands, 
deserved the most careful attention. He 
believed that all his anticipations were 
proved to be realised, and that unless some 
effort was made on the part of this country, 
without delay, to alter the system for the 
disposal of convicts, they would have a 
struggle to encounter more resembling a 
struggle of force than one of reason. He 
had also ventured, on a former occasion, 
| to predict that it was probable there would 
arise a confederation amongst all the Aus- 
| tralian Colonies to express their united 
opinion against transportation; and whilst 
he denied that they had the right to re 
sist altogether the power of this country 
‘in exercising the ancient prerogative of 
| the Crown, or the law of the land, in ap- 
| plying transportation as a secondary pun- 
ishment, he was ready to admit that it was 
the bounden duty of this country so to 
exercise its power as to diminish the 
}amount, or even the apprehension, of evil 
| to the colonists, and, if possible, to con- 
| vert, as he believed they might convert, 
| the system of transportation into a mea- 
|sure that would ultimately be for the 
benefit of all. He regretted that he 
‘could not see from the papers that had 
| been laid upon the table, that the Govern- 
/ment were taking those steps; and when 
|he thought what the effect must be of such 
| neglect on Van Diemen’s Land, New South 
| Wales, and the other Australian colonies, 
}and when he further recollected that the 
| Secretary of State was about to withdraw 
| the military garrisons, he felt there was 


colonists and the mother country. The 


a petition to their Lordships from New| petition which he held in his hand was 
South Wales on the subject of transporta-| the petition of the New South Wales 
tion—a question now of the very first im-| Association for preventing the Revival of 
portance. (Minutes of Proceedings, 61.)| Transportation. It was the Central Asso- 
The petition, he feared, realised many of | ciation, representing the opinions of all 
the apprehensions which he had ventured | the provinces. It included the names of 
to express to their Lordships on former | most respectable men. Mr. Cooper, whose 
occasions. He had never concealed from | ability was known to their Lordships by 


Lord Campbell 
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yaluable reports addressed to the Legisla- 
tive Council, was the chairman: he also 
saw the name of a gentleman who had 
been private secretary to a gallant friend 
of his, General Bourke, who had long been 
Governor of the colony. There were other 
names of considerable importance, inclu- 
ding members of the Legislative Council, 
justices of the peace, and a great majority 
of respectable colonists. In the first place, 
they adopted, as an unquestionable fact, 
that they had been promised by the Secre- 
tary for the Colonies, that no convicts would 
be again sent out within the settled dis- 
triets against the consent of the inhabi- 
tants. They naturally claimed the full 
performance of that promise; but it ap- 
peared to him (Lord Monteagle) that they 
went much further, and claimed much 
more than was reasonable. In presenting 
the petition, he should be sorry to say 
that he agreed in all the opinions which 
it expressed. The petitioners asserted 


that it would be unjust, and a violation of 
the promise made to them by the Govern- 
ment, to divide any part of the colony of 
New South Wales into a new province 
where convicts should be received; and 
they added, what was wholly indefensible, 


that, if a new province were created, it 
should not be made a place for trans- 
portation even with the consent, and at 
the desire, of the colonists. The peti- 
tioners contended, that not only was the 
Government to be prevented from sending 
convicts to the older settlements in their 
province, but that they should also be re- 
strained from sending convicts to any 
new States which might for their own 
benefit be created in any part of the great 
continent of Australia, even though the 
inhabitants and legislature of those new 
States should themselves seek for the 
assistance of convicts. He (Lord Mont- 
eagle) thought that demand of the peti- 
tioners to be wholly indefensible. Looking 
to the case of the northern colony, which 
it was at one time proposed to found—an 
intention which was unfortunately aban- 
doned without the substitution of any 
substitute, but, on the contrary,,was ac- 
companied by a limitation of other reme- 
dial measures—considering the wisdom and 
expediency of the plan set aside by the 
present Secretary of State—he thought 
the pretension now put forward by the pe- 
litioners was as extravagant a proposition 
as couldbe made. He wished to call their 
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the complaints of the colonists. For many 
years the petitions of those colonists were 
couched in language of respect and mode- 
ration; but the petitions now were framed 
in very different language. In the first 
place, there was a melancholy uniformity 
in all their complaints. They universally 
attributed to this country, and to the 
highest authority in the State, to the Le- 
gislature, and to the department that 
governs the colonies, a breach of faith to- 
wards them. The language in which they 
addressed the Crown and the Government 
on this subject was sometimes offensive 
and insulting, and they addressed his noble 
Friend (Earl Grey) in language which he 
was sure he did not personally deserve. 
But, at the same time, they attributed to 
him a breach of faith—a charge which he 
thought was well merited, and which was 
traced to the noble Earl’s own despatches. 
They contrasted the principles on which 
he promised to conduct his administration 
with the principles on which he has latterly 
been compelled to act. Language of the 
following description had been used at a 
public meeting, at which magistrates, 
sheriffs, and municipal authorities were 
present. One speaker asserted, that if 
convicts were sent to his district, tran- 
sportation should have ceased Jong since, 
for they would not have been allowed to 
land; but different colonies, he added, 
were differently cireumstanced—where the 
people were strong enough to resist, they 
would do so effectually; and it was only 
where a colony was weak, that the resolu- 
tion of the Government could be carried 
into effect. Again, it was said that the 
course pursued at the Cape was the true 
way of getting rid of convicts; and that 
observation, which was in fact an excite- 
ment to rebellion, was followed by ‘‘ three 
cheers, and three cheers more.”” The 
speaker assured his hearers that they had 
the means of resistance in their power, 
if they would only use them; he told them 
that they ought to foree the Government 
into terms, for it was idle to petition any 
more. They would take the law into 
their own hands, and defeat the Govern- 
ment, as the Cape folk had done. It was 
also said, ‘‘ What respect can we enter- 
tain for a Government that has despised 
our entreaties, and violated their most 
solemn promises? We have seen the effect 
of passive resistance, and we must now 
take the law into our own hands.” No 


Van Diemen’s Land. 


Lordships’ attention to the altered tone of | man could deprecate this violence more 
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than he did—no one could feel more | value toa value greater than any which 
strongly that these threats must stand in | had been realised in any part of the Aus, 
the way of the accomplishment of what | tralian territory, there would be found not 
the colonists had at heart; but it showed | only employment for the convicts, but ap 
their present disposition—it proved that it | abundant remuneration for the cost. The 
would not do for the noble Earl to let this | convict problem would thus be solved. [j 
question sleep. Unless we introduced a| was estimated that in one district of Indig 
reformed system, which should have the | the employment of the people in improving 
effect of reconciling the colonists to the con-| the water supply, at an expenditure of 
tinuance of transportation, this country | 241,0007., had raised the revenue from 
would have to encounter resistance which | 96,000 rupees to 210,000, while the 
they must all deplore— violence might | entire gain arising from that source was 
bring to an end our only effectual secondary | 400,000 rupees ; and the public officer 
punishment. He believed that a better | who described the works has reported that 
system might be introdueed—one that! the moral improvement of the natives was 
would still this agitation, and that would | a3 great as their improvement in agricul- 
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reconcile the colonists to transportation, 
by the adoption of a principle which, 
to a certain extent, had been acted on 
elsewhere for many years—a mode of pro- 
ceeding advantageous not only to the con- 


victs, but also to the colonists. This | 
country should not burden the colony with | 
the cost of transportation. It must not | 
grumble at any expense; they would | 


have to maintain the criminal population 


in England, and therefore they must not | 
grumble at the additional cost being in- | 
curred when our conviets were transported | 


to the colonies. They should make their 
labour in the colonies profitable to the 
colonists, and that, he believed, was a 


course as easy as it would be found to be | 


advantageous. There were many examples 
in support of this proposition, and papers 
had been called for and laid upon the table 
of the House, respecting some of our 
proceedings in India, which had a most 
significant application to the question now 
before their Lordships. It was usually 
said that we could not employ our con- 
victs except upon public works, and that 
there were no extent of public works upon 
which they could be employed. But if 
no further roads, harbours, and bridges 
were required in Australia, which was far 
from being the case, an inexhaustible de- 
mand for profitable labour might still be 
found. It was well known that in Aus- 
tralia there was a great deficiency in the 
supply of water, and that from this want 
the powers of agricultural production were 
greatly limited. Now, it must be remem- 
bered that the public land in Australia 
was the wealth of the colony; and sup- 
posing they were able, by means of the 
labour of convicts, employed in making 
tanks and providing for irrigation, to con- 
vert that land from its present insignificant 


Lord Monteagle 


ture. He took the liberty of throwing 
| this out as one of the many ways in which 
the Australian colonists might be reeon- 
ciled to the convict system. England 
| might be relieved, the convicts reformed, 
and settlement and civilisation promoted, 
If the Government did not succeed in re. 
conciling them to it, they might struggle 
to force it upon them; in that case there 
|would be a fearful struggle, and a very 
doubtful result. Perhaps in some colony 
the convict population might predominate, 
and then such a colony would be degraded, 
|as the noble Earl (Earl Grey) had said the 
other night, into a condition like that of 
Norfolk Island; while other colonies might 
succeed in their resistance, and refuse alto- 
gether to reeeive our transports. And what 
would become of this country if, by the impo- 
litic conduct of Government, the carelessness 
of Parliament, and the public indifference 
to this question, we were ultimately left 
without the means of adequate secondary 
punishment at home, or of providing for 
our criminals by transporting them abroad? 
| The petitions presented to the Legislative 
Assembly of New South Wales, and upon 
which this petition to their Lordships was 
founded, were carried by an immense 


majority, and were unfavourable to the 


continuance of transportation, for while 
there were only eight petitions, with 525 
signatures, in favour of transportation in 
any modified shape whatever, there were 
no fewer than 36,000 signatures to the 
petitions against it. 

Ear. GREY said, that his noble Friend, 
in the speech which he had just addressed 
to the House, had not confined himself to 
the prayer of the petition, in which he had 
stated, indeed, that he did not concur. 
The petition was in reality directed against 
an Act passed in the last Session of Par- 








549 
liame! 


upon 
north 
Wale: 
into : 
ago @ 
yerno 
the r 
prayil 
powel 
the a 
(Earl 
the 3 
whick 
one 0 
ers I 
tribu 
whole 
that 
negle 
advat 
lutel} 
safet: 
with 
from 
ceive 
a rey 
liame 
toria. 
whic 
was, 
ment 
color 
if ex 
Aust 
then 
foun 
was 
temy 
from 
said 
that 
the 
sary 
ther 
Gov 
until 
hom 
fron 
and 
peti 
ditic 
he | 


fere 


549 Salmon Fisheries {June 6, 1851} (Seotland) Bill. 550 


liament, by which it was provided that | labour was no longer necessary to them, 

the petition of the inhabitants of the | it should be withheld from other colonists. 
northern part of the colony of New South; He had repeatedly stated in that House 
Wales, that northern part might be formed | that while he thought we must still eon- 
into a distinct colony. Now, a few days tinue to send convicts to these colonies, 
ago & petition was received from the Go- | and that it was for the real interest of the 
yernor, signed, he believed, by nearly all; colonies that we should do so, yet that at 
the resident landowners in that district, | the same time he considered that it was 
praying that the Crown would exercise that | the duty of the Government and of Par- 
ower, divide the colony, and give them | liament to take all the measures in their 
the advantage of convict labour; and he | power for rendering the transportation of 


(Earl Grey) observed, upon referring to | 
the newspaper report of the discussion | 


which took place upon that subject, that 
one of the grounds on which the petition- 
ers rested their ease was, that they con- 
tributed very largely to the revenue of the 
whole colony of New South Wales, but 
that the Legislature at Sydney entirely 
neglected their interests; refused them the 
advantages of the police that were abso- 
lutely required for their protection and 


convicts as advantageous as possible to the 
colonists. He thought what the noble 
Lord had stated with respect to the em- 
ployment of convict labour was perfectly 
just; but he was surprised that the noble 
Lord, who had paid so much attention to 
this subject, did not perceive that the prin- 
ciple had been laid down over and over 
again, in the correspondence between Her 
Majesty’s Government and Sir William 
Denison, and that even the construction of 





safety, and in order to prevent collisions | tanks was suggested to him five years ago. 
with the aborigines; and, in fact, withheld Indeed, roads and various other works had 
from them benefits to which they con-j been constructed by the convicts in Van 


ceived they were entitled; it was, indeed, 
a repetition of the complaint to which Par- 
liament had attended with respect to Viec- 
toria. Now the object of the petition 
which had given rise to this conversation 
was, that the power granted to Govern- 
ment by Parliament for the division of the 
colony should not be exercised ; or that, 
if exercised, the sheep farmers of Northern 
Australia should not be allowed to avail 
themselves of convict labour, even if they 
found it for their advantage to doso. That 
was all that the prayer of the petition con- 
templated. In sending over the petition 
from Northern Australia, the Governor 
said that he had only just received it, and 
that he had no time to accompany it with 
the information which he thought neces- 
sary to its proper consideration; and he 
therefore requested that Her Majesty’s 
Government would take no steps upon it 
until that further information was sent 
home. Of course, that communication 
from Sir Charles Fitzroy was conclusive, 
and nothing could or would be done on the 
petition until the Government received ad- 
ditional information. But, undoubtedly, 
he was not prepared to say that, in de- 
ference to the complaint of the petitioners 
now before the House, the power given by 
Act of Parliament was not to be exercised 


Diemen’s Land, to the great advantage of 
the colony; and the same had been the case 
in Western Australia. He did not wish 
again to enter into the question that had 
| been so fully diseussed on former occasions. 
| He had admitted that the colonists of Van 
Diemen’s Land had much to complain of; 
but the cause of complaint had arisen be- 
fore he (Earl Grey) had any responsibility 
in connexion with the Colonies, and since 
‘he had had, everything had been done to 
render the sending of convicts to the co- 
lony as compatible as possible with its in- 
terests. His noble Friend was apprehen- 
sive, from some suggestions thrown out 
at a public meeting, that the sending them 
there might be defeated by a combina- 
tion against employing them; but he 
| was happy to inform him that he had re- 
, ceived a communication from the owner of 
one of the last ships which had taken out 
,convicts to the colony of Van Diemen’s 
| Land, stating that immediately on the ar- 
rival of the ship at Hobart Town, and be- 
fore the convicts could be landed, 100 of 
| the ticket-of-leave men were engaged by 
| persons in the colony who required labour. 
Petition to lie on the table. 
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SALMON FISHERIES (SCOTLAND) BILL. 
The Duke of RICHMOND presented a 


| 


for the relief of the inhabitants of Northern | petition from the Proprietors and Tenants 

Australia if their complaint turned out to of the Lower Salmon Fisheries in the rivers 

be well founded; or that because the in-| Dee and Don, praying that the House 

habitants of Sydney found that convict | would not give their assent to this mea- 
T 2 
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sure until the petitioners had had an op- 
portunity of considering it. His Grace 
deprecated any legislation on a subject of 
so much importance, both on account of 
the amount of capital invested in these 
fisheries, and the labour which they em- 
ployed, until those interested in it had 
had an opportunity of stating their views. 
He did not think that it would be possible 
during the present Session to pass an Act 
that would satisfy the large interests in- 
volved in this trade, and he thought that 
the better way would be to withdraw the 
Bill for the present, and refer the subject 
to a Select Committee, and the noble Duke 
(the Duke of Argyll) might then, atjthe be- 
ginning of the next Session, introduce a 
Bill which was likely to be a permanent 
settlement of this question. 

The Duxe of ARGYLL said, that he 
would give due notice of the course which 
he intended to take with respect to the 
present Bill. He introduced this very Bill 
last Session (with the exception of a single 
new clause), with an intimation that he 
should not press it then, but that he 
should do so in the present Session of 
Parliament: therefore, the proprietors of 
the salmon fisheries had had ample oppor- 
tunity to consider its provisions. He had 
gone too far to justify his withdrawing the 
Bill during the present Session. He should 
certainly take the opinion of the House 
upon it; but, in consequence of the ab- 
sence of many noble Lords, who took an 
interest in the question, he should not pro- 
ceed further with it until after the Whit- 
suntide holidays. Ie should decline to re- 
fer the question to a Select Committee, 
because there had been Select Committees 
upon the subject over and over again in 
that and the other House of Parliament, 
so that they were as well prepared to legis- 
late upon the subject now as they would be 
after the labours of another Select Com- 
mittee. The opposition to the Bill pro- 
ceeded chiefly from the proprietors of one 
or two rivers in Scotland, whilst the vast 
majority of salmon proprietors support- 
ed it. 

Eart GREY said, that ever since he 
had been in Parliament there had been a 
Salmon Fishery Bill before one or the 
other House of Parliament. He suggested 
to the noble Duke that, instead of refer- 
ring the subject, they should refer the Bill 
to a Select Committee, who might agree 
upon a practical measure, which might be 
earried through the Legislature next Ses- 
sion. Unless there was some legislation 


The Duke of Richmond 


{LORDS} 





Great Towns. 


on the subject, the property of those ip. 
terested in the salmon fisheries would cease 
to exist. 
After a few words from Lord ABINGRR, 
Petition to lie on the table. 


INTERMENTS IN GREAT TOWNS, 

Lorp MONTEAGLE wished to ask the 
noble Earl the Chancellor of the Duchy of 
Lancaster a question, with respect toa 
law which was carried in the last Session 
of Parliament, relating to interments in 
great towns. Every possible attention had 
been given to it, and the greatest possible 
interest had been excited out of doors on 
the subject. It was matter of observation 
that, notwithstanding that Bill had passed, 
graves were daily or frequently opened, and 
the old system of interring continued just 
exactly as if no legislation at all had taken 
place. His noble Friend, though the ques. 
tion did not relate to the department with 
which he was now connected, had taken a 
most praiseworthy interest in the Bill, and 
he (Lord Monteagle) would be happy to 
learn from his noble Friend, as the people 
of London desired to learn from the Go- 
vernment, what was the reason why, after 
the legislation of last Session, a system 
which had been set aside as being incon- 
sistent with the health of the people, was 
continued precisely as if there had been no 
legislation? He had not had an opportu. 
nity of giving notice; and if it were ne- 
cessary to make inquiries, his noble Friend 
would perhaps be kind enough to give 
their Lordships the information sought 
after the recess. 

The Eart of CARLISLE said, that he 
was not previously aware of his noble 
Friend’s intention to ask this question; 
but he knew that the Board of Health, 
under the direction of the Treasury, were 
now in communication with the several 
Cemetery Companies with respect to the 
terms on which they could get possession 
of the cemeteries within the metropolitan 
districts. Ie was not acquainted with the 
precise position of the negotiation at pre- 
sent, but he believed that it was found to 
be a financial operation of considerable 
magnitude, and requiring considerable at- 
tention. He quite shared in the impa- 
tience which his noble Friend had ex- 
pressed—that a measure which, he be- 
lieved, was calculated to produce such be- 
neficial results should be brought into 
operation with as little delay as possible. 

House adjourned to Monday the 16th 
instant. 
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CEYLON. 

Lorv HOTHAM begged to ask a ques- 
tio of the hon. Under Secretary for the 
Colonies, relative to the Report of the Fi- 
nance Committee of the Executive Council 
of Ceylon. During the sitting of the Cey- 
Jon Committee last year, it was stated that 
the Report of a Committee of Finance, 
composed of members of the Executive 
Council of Ceylon, and therefore, he con- 
cluded, appointed by the Governor of that 
dependency, had been sent to England, 
and was then in the Colonial Office; and 
inasmuch as part of the order of the House 
under which the Ceylon Committee sat, 
was to the effect that they were to inquire 
whether any measures could be adopted for 
the better administration and government 
of the island, he took the liberty of asking 
the hon. Under Secretary (Mr. Hawes) if 
he would give the Committee the benefit 
of seeing that document? The hon. Gen- 
tleman told him that the report, being a 
very voluminous one, it was necessary that 
Earl Grey should have time to make him- 
self fully master of its contents, and that 


until he had so done he could not state! mittee of Supply 
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| the notice of Earl Grey, who considered it 
| fully in all its details; but inasmuch as a 
new Governor (Sir George Anderson) had 
| been appointed for Ceylon, who was en- 
| trusted to carry out such of the recom- 
; mendations in the report as it might be 
| deemed expedient to carry out, it was 
| thought advisable that the whole subject 
should be brought under Sir George An- 
'derson’s notice, and that he should be 
| called upon to report his opinion upon the 
| recommendations of the Committee of the 
Executive Council. The report, together 
with a despatch requesting the Governor 
to consider the whole subject, was ac- 
cordingly sent to Ceylon in the latter 
part of last year, and the Governor’s re- 
port thereon had not yet been received. 
He (Mr. Hawes) was not therefore in a 
position to give an answer to the noble 
Lord’s question. At the same time he 
would mention, as soon as the Governor’s 
report arrived, he had not the least doubt 
that his noble Friend (Earl Grey), after he 
had had an opportunity of considering it, 
would order the report to be laid upon the 
table of that House. 


ADJOURNMENT—PUBLIC BUSINESS. 

Lorp JOHN RUSSELL: Sir, it may 
be convenient that I should now state 
what course we intend to pursue with 
regard to public business. On Thursday 
next it is our intention that the Com- 
should stand first 





whether the report could be produced or|among the Orders of the Day, and we 
not. Subsequently it was admitted by Sir| propose to go into Committee to con- 
Emerson Tennent, the then Colonial Sec-! sider the remaining part of the Navy 
retary for Ceylon, in answer to a question | Estimates, and the plan of my right 
which he (Lord Hotham) had put to him, | hon. Friend the First Lord of the Ad- 
that the report alluded to recommended | miralty for the retirement of admirals. 


very extensive alterations in the existing 
establishments of the island. Twelve 
months having elapsed since he made 
these inquiries, he now begged to ask the 
hon. Gentleman (Mr. Hawes) if he was in 
4 position to produce the report, and also 
whether any and which of the recommen- 
dations it contained had been or were in- 
tended to be carried into effect ? 


Mr. HAWES said, the noble Lord’s | 


statement was perfectly correct, and in 
answer to his question he begged to say 
that the report the nobie Lord had al- 
luded to was one of very considerable im- 
portance, and entered into very great de- 


tail with regard to every department of | 


the administration of government in Cey- 
lon. On the breaking up of the Ceylon 


Committee that report was brought under | 


| After the Naval Estimates are gone 

through, we will take a Vote for the 
| expenses of the Kaffir war, and then the 
| Civil Contingencies; and on Thursday 
| and Friday we will take the Miscella- 
‘neous Estimates. I stated the other 
| day that on Monday I should propose to 
'go on with the Ecclesiastical Titles Bill; 
| but to give more time to some hon. Gen- 
tlemen—lIrish Members—I intend to post- 
| pone it for a longer period. We will, there- 
fore, proceed first with the second reading 
of the Customs and the Inhabited House 
Duty Bills. The Miscellaneous Estimates 
will be taken after those two Bills on Mon- 
day. It is not my intention to resume the 
Ecclesiastical Titles Bill until the Friday 
following, that is, this day fortnight; and 
I now beg to move, Sir, that this House 
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at its rising, do adjourn to Thursday 
next. 
Motion agreed to. 


NATIONAL EDUCATION. 

Mr. EWART, pursuant to notice, 
wished to ask the First Lord of the Trea- 
sury whether Her Majesty’s Government 
were willing to cause to be made, through 
a Minister of the Crown, on going into 
the Education Estimates, a statement of 
the condition and progress of education, so 
far as it came under the administration of 
the Government and within the supplies 
voted by Parliament, including national 
institutions connected with art or science, 
training schools, schools of design, public 
libraries, and similar institutions, conform- 
ably with the promise made by the late Sir 
Robert Peel during his administration ? 
Ile was much obliged to the right hon. 
Gentleman the Home Secretary, for the 
statement he had made on the subject 
last year and the year before, but he 
thought they should have some more de- 
tailed explanation on the subject. 

Lorp JOHN RUSSELL had no know- 
ledge of any such promise having been 
made by the late Sir Robert Peel, and eer- 
tainly no such statement had been made 
while that right hon. Baronet was at the 
head of the Government. He had pre- 
viously understood that all his hon. Friend 
(Mr. Ewart) wanted was an explanation 
as to the general disposal and arrangement 
of the Edueation Vote, and that had been 
given in each of the last two years by his 
right hon. Friend the Home Secretary, as 
he (Lord J. Russell) had thought, in eon- 
formity with his hon. Friend’s wish. He 
would consider whether any further state- 
ment could be made with regard to the 
schools of design, or any other matter in 
respect to which it was proposed to ask 
for a distinct vote in the estimates; but he 
thought it would be very inexpedient for a 
Minister to make any general statement on 
education beyond those particular objects 
for which a vote of publie money was 
asked. With regard, however, to the state 
of progress that had been made in the last 
year in respect to these schools, he would 
endeavour to meet his hon. Friend’s wishes 
as far as possible. He hoped this answer 
would be considered satisfactory. 

Mr. HUME perfectly well remembered 
the late Sir Robert Peel saying that when- 
ever any grant for educational purposes 
was proposed, it would be the duty of the 
department to make a report similar to that 
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which was made annually in regard to the 
British Museum; and he (Mr. Hume) knew 
of nothing more important than that they 
should have a statement made each year of 
the progress which had been made by 
means of the previous year’s vote. [t 
was quite true they had the Minutes of the 
Committee of Education of the Privy Coun. 
cil, but these did not convey all the infor. 
mation the public required. They had a 
right to know what progress was made, 
and whether the management of the grant 
had been effeetive for carrying out the 
purpose for which it was made. He had 
spoken last night to the right hon. Member 
for Dovor (Sir G. Clerk), who also reeol. 
lected the promise made by Sir Robert 
Peel; and he thought he might also appeal 
to the hon. Member for Liverpool to con. 
firm him in the correctness of his memory 
in that respect. 

Mr. CARDWELL had a perfect reeol- 
lection of the occurrence to which the hon, 
Member alluded, and which took place in 
a debate on the Miscellaneous Estimates in 
the year 1846. The circumstances, ashe 
remembered them, were these : a promise 
was made, in answer to an appeal from 
his hon. Friend the Member for Dumfries 
(Mr. Ewart) to the late Sir Robert Peel, 
that when the vote in question was brought 
forward, some Member of the Cabinet 
should state in a full and comprehensive 
manner the mode in which the previous 
grant had been disposed of —what had been 
done, and what were the intentions of the 
Cabinet for the future; and, so far as his 
memory served, he thought that had been 
done last year by the right hon. Baronet 
(Sir G. Grey). With regard, however, to 
the promise having been made, his impres- 
sion entirely coincided with that of his hon. 
Friend the Member for Dumfries. 

Mr. LABOUCHERE said, that an ae- 
count and an explanation in regard to the 
schools of design were regularly given; 
but he doubted whether it would be expe- 
dient to take the opportunity of the Vote 
for those schools, to go into the general 
question of Education, or to make any 
statement upon it. An annual account 
was presented to Parliament of all that 
took place with regard to those schools 
of design during the past year; and that 
he considered to be a far more satisfactory 
way of giving information than any state- 
ment made by a Minister in that House. 
Of course there would always be present the 
Member of the Government whio was re- 
sponsible for the administration of the vote, 
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to give any explanations that might be de- 


manded. 


Mr. MOWATT considered that what 
was wanted was, not a mere dry official 
report, which might escape the attention of 
hundreds; but that a Minister of the 
(Crown should state to the House what had 
been done in the last year, and what was 
contemplated for the future. 

Subject dropped. 


KILRUSH AND ENNISTYMON UNIONS. 

Mr. REYNOLDS, in moving that the 
returns relating to the Kilrush and Ennis- 
tymon Unions, ordered on the I1th of 
April last, be made forthwith, complained 
of the unnecessary delay that had taken 
place. He had been informed that the re- 
turns were long since sent to the Poor 
Law Commissioners in Dublin, who had 
sent them back for correction. The poor- 
law authorities in Ireland were afraid to 
lay on the table an accurate account of the 
brutal treatment which the poor had re- 
ceived in the workhouses there. They 
shrank from the duty which Parliament 
had imposed upon them. When he talked 
of the brutal treatment which the people 
received in these workhouses, he ventured 
to assert that no parallel could be found of 
such a wholesale slaughter of the people 
for waut of the common necessaries of life 
in the whole civilised world. The case of 
Jane Wilbred had excited a feeling of in- 
dignation in the breast of every honest per- 
son in the United Kingdom; but the treat- 
ment of the Irish paupers threw altogether 
into the shade the sufferings of Jane Wil- 
bred. He could not bring on the Motion 
for Inquiry into the mortality that had 
occurred without these returns; and, in 
the name of humanity and common char- 
ity, he asked was it right to let these re- 
turns to be withheld till the Session was 
too far advanced for any inquiry to be 
moved? While the people were slaughter- 
ed wholesale, he was prevented bringing 
their ease under the notice of the House. 
As the right hon. Baronet (Sir W. Somer- 
ville) was absent, perhaps the Chief Com- 
missioner of Poor Laws for England would 
lend him his aid and assistance in getting 
the returns. 

Sir GEORGE GREY, in reply, said, 
that the right hon. Baronet (Sir W. Somer- 
ville) was prevented by indisposition from 
being in his place; but, on the last occa- 
sion, when the hon. Member for the city 
of Dublin had brought the subject before 
the House, the right hon. Baronet the Se- 
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eretary for Ireland had given, as he (Sir 
Grey) thought, sufficient reason for the 
delay that had occurred in presenting the 
returns, and had shown clearly it had been 
impossible to have them ready at that 
time. His right hon. Friend was, he 
was sure, as anxious as the hon. Mem- 
ber himself that the returns should be pre- 
sented. He might state that the Lord 
Lieutenant had suggested to the Poor Law 
Commissioners for Ireland, that there 
should be a special medical inquiry into 
the causes of the mortality that had oe- 
eurred in these workhouses, 


Convent. 


THE BIRMINGHAM CONVENT. 

Mr. SCHOLEFIELD said, that in a 
debate some short time since, on the Re- 
ligious Houses Bill, the hon. Member for’ 
North Warwickshire (Mr. Spooner) stated, 
that in a convent which was being built at 
Birmingham the whole of the underground 
portion was laid out in cells, the suppo- 
sition being, that these cells were to be 
used for the forcible detention of some 
of Her Majesty’s subjects. A great deal 
of odium had been raised in consequence, 
and at last the Mayor was called on to in- 
spect the premises, and, he was given to 
understand, to communicate the result to 
the Home Office. The Mayor had done 
so, and, as he (Mr. Scholefield) was in- 
formed, the absolute conviction of that 
gentleman was, that there was no truth 
whatever in the statement, and no shadow 
of foundation for it. What he wished to 
ask was, whether the right hon. Secretary 
for the Home Department had received any 
communication from the Mayor of Bir- 
mingham relative to the erection now in 
progress of a large convent within that 
borough? If the statement of the hon. 
Member (Mr. Spooner) was true, Govern- 
ment was bound to interfere and protect 
the liberty of the inmates; while, if false, 
he appealed even to the hon. Member, 
with all his hostility to Roman Catholies, 
to withdraw the charge against them, for 
which there was no foundation. 

Sir GEORGE GREY: In answer to 
the question of the hon. Member, I have 
to say that I have received no communica- 
tion, private or official, from the Mayor of 
Birmingham relative to the alleged erection 
now in progress within the borough of a 
large convent. 

Mr. SPOONER trusted the House 
would allow him to answer at least part of 
the statement of the hon. Member for Bir- 
mingham (Mr. Scholefield). He, in the 
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first place, must deny, that he had any hostil- 
ity to Roman Catholies individually, though 
he was not ashamed to avow that he felt 
great hostility towards the principles of 
the Roman Catholic religion; and with re- 
spect to what he said on a former occa- 
sion, he admitted it was fairly open to the 
construction which had been put upon it. 
But when the hon. Member for Birming- 
ham said there was no foundation for say- 
ing there were cells in the convent, he 
could give him one very short and conclu- 
sive answer, signed by Mr. Newman, who 
stated himself to be the superior of the 
establishment. It was contained in a let- 
ter written to the Morning Chronicle, 
signed ‘‘ John Henry Newman :”’— 


“Sir—The Times newspaper has just been 
brought me, and I see in it a report of Mr. 
Spooner’s speech on the Religious Houses Bill. A 
passage init runs as follows:—‘ It was not usual 
for a coroner to hold an inquest, unless when a 
rumour had got abroad that there was a necessity 
for one, and how was a rumour to come from the 
undergronnd cells of the convents? Yes, he re- 
peated, underground cells ; and he would tell hon. 
Members something about such places. At this 
moment, in the parish of Edgbaston, within the 
borough of Birmingham, there was a large con- 
vent of some kind or other being erected, and the 
whole ofthe underground was fitted up with cells; 
and what were those cells for?” 


That was the question he had asked, and 
he did not complain of the report, for every 
word he was stated to have used was per- 
feetly correct, and he still abided by them. 
What did Mr. Newman say on this ?— 


“The house alluded to in this extract is one 
which I am building for the congregation of the 
oratory of St. Philip Neri, of which I am superior. 
I myself am under no other superior elsewhere. 
The underground cells to which Mr. Spooner re- 
fers have been devised in order to economise 
space for offices commonly attached to a large 
house.” 


Mr. Newman alluded to the cells. He ad- 
mitted their existence. [‘* Oh, oh "7 
Let hon. Members not ery out too soon; 
there was a little more to come. The let- 
ter went on :— 


‘I think they are five in number, but cannot 
be certain. They run under the kitchen and its 
neighbourhood. One is to be a larder, another is 
to be a coalhole, and beer, perhaps wine, may 
occupy a third. As to the rest, Mr. Spooner 
ought to know that we have had ideas of baking 
and brewing ; but I cannot pledge myself to him 
that such will be their ultimate destination. Larger 
subterraneans commonly run under gentlemen’s 
houses in London ; but I have never, in thought 
or word, connected them with practices of cruelty 
and with inquests, and never asked their owners 
what use they made of them. Where is this in- 
=" into the private matters of Catholics tg 
end. 


Mr. Spooner 


{COMMONS} 
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He would ask any Gentlemen of commoy 
sense if ever they knew of baking, brew. 
ing, and washing to be carried on in the 
country in cells underground? But he 
had more to say upén this subject. Know. 
ing that he was to be challenged in that 
House, he wrote to a gentleman in Bir. 
mingham, who lived close by the place, 
and requested him to call upon a builder 
who he knew had gone over the building 
while it was in the course of erection, and 
he had received from him the following 
reply. [‘* Oh, oh!”] He could very well 
understand why some hon. Gentleman did 
not like to hear these matters spoken of:— 

“ T have seen the builder whom you have men. 

tioned in our conversation this morning respecting 
the Roman Catholic building now being erected 
in the Hagley-road, Edgbaston, and he informs 
me that he saw the basement story whilst it was 
being built, and that it contains very many com- 
partments below the surface of the ground, about 
9 feet by 10 feet, and 10 feet high, and without 
any means of being lighted. To what use they 
are intended to be applied, is known only to the 
founders. But by this builder and other persons 
who have had the curiosity to visit the building, 
they have been called cells. They are such places 
as are made for wine-cellars ; but my informant 
says that the number of them precludes the sup- 
position of this being the object of their construe- 
tion. Iasked him if the object of the construc- 
tion of these cells might be to strengthen the 
foundation. He replied, ‘ Certainly not, or they 
would not have been made so high; much less 
than 10 feet would have been sufficient for that 
purpose.’ Why were they fitted up with fire- 
places? He had seen a gentleman who had visited 
the building, who told him one of the compart- 
ments was larger than the rest, and was evidently 
to be covered in without the building over it, He 
was told it was for a laundry, and he asked what 
use was a laundry in a convent. Whereupon the 
person said it might be for a convert, he did not 
know.” 
Now, were these places cells or not? He 
might be wrong in the construction which 
he put upon their use, but he had a right 
to use his own judgment, and he believed 
that judgment was correct, and that they 
were cells. [Loud cries of ‘* Question! ”] 
It was very well to ery question; but when 
his veracity had been impeached, and it 
was stated there was no foundation for his 
statements, he was entitled to show that 
there was some foundation for them, and 
that there were cells in this convent, a3 
there were in all others. 

Mr. MOORE said, the hon. Member for 
North Warwickshire had sufficiently ex- 
posed his absurdity to the House; and he 
would not dwell for a moment upon that, 
as it was impossible to make him a bit 
more ridiculous than he had made himself. 
But he appealed to the hon. Member, as 4 
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man of truth, whether he had not insinu-| the mecting of Parliament the Speaker 
ated in his former speech that these under- | should name a certain number of Commit- 
ground cells were constructed for immoral | tees, each consisting of Members versed 
purposes; and he appealed to the House | in the different departments of State, and 
whether that imputation had not been|that when a question arose it should be 
shown to be an unfounded slander. referred to that particular Committee to 
Subject dropped. whose department it belonged. The House 
had reformed the system of nominating 
INCOME AND PROPERTY TAX private Committees, and he did not see 
COMMITTEE. why they should not also reform the sys- 
Order read for resuming Adjourned De-|tem of nominating public Committees. 
bate on Question [2nd June]. | He would now state to the House how this 
Question again proposed. question stood. Four Members were 
Debate resumed. | named by himself; four names were given 
Mr. HUME said, he should have been | him by the hon. Member for Buckingham- 
content with simply moving that the name | shire, which, though he did not adopt them 
of the Chancellor of the Exchequer be|all at first, he had now taken. It was 
added to this Committee, if it were not now discovered that the Members of the 
that he understood the hon. Member for | Peelite division had refused to serve, which 
West Kent (Mr. Deedes) intended to move | he thought was a pity; he thought no party 
the adjournment of the debate. He was | had a right to refuse the wish of the 
not aware on what ground the adjourn-| House. He had applied to the Chancellor 
ment was to be moved; but the cireum-| of the Exchequer for four names, who had 
stance made it necessary for him to call | given him the names of himself (the Chan- 
the attention of the House to the position | cellor of the Exchequer), Mr. Labouchere, 
in which they were now brought in con-} Lord Harry Vane, and Colonel Romilly. 
sequence of the difficulties connected with | He did not at first adopt the name of Co- 
the nomination of the Committee. It was | lonel Romilly, because he had previously 
usual for those who moyed Committees to! obtained the consent of Mr. Frederick 
make the best arrangement they could,! Peel to serve; but as some other hon. 
and to obtain the fittest men to serve upon | Gentlemen had since declined, he was now 
them; and his object in appointing the | ready to insert the name of Colonel Romilly. 
Select Committee on the Income and Pro-' But now the noble Lord said he intended 
perty Tax had been to name it fairly from | to withdraw the Chancellor of the Exche- 
the different parties into which the House quer. He did not think the noble Lord 
was divided. The Members, however, who | had a right to withdraw him. The noble 
were originally selected to be on it, had, | Lord accepted the vote of the House, and 
some of them, refused to serve, and one | declared his intention to support the Com- 
whole section had refused to serve at all. | mittee: why did he draw back now? But 
This had led to several changes, so much | it was desirable that the public ereditor 
so that he had been obliged to intimate at | should receive some protection on the Com- 
the last meeting that the names of those | mittee from a Member of the Government, 
willing to serve should be put down on | and therefore he was resolved to retain the 
paper. He was convinced that the House | name of the Chancellor of the Exchequer 
must adopt some new mode of naming| on his list. He had substituted the name 
Committees on public business. This had | of Mr. Villiers for that of Mr. Labouchere, 
been a long-established practice in the! and he had allowed the name of Colonel 
United States of America, and it had} Romilly to stand. Leaving the House to 
been found to work admirably well. There | decide for itself, he had now to propose 
were, for instance, the military, the legal! that the Chancellor of the Exchequer be 
and the commercial Committees, and to | elected a Member of the Committee. 
these, respectively, military, legal, and The CHANCELLOR or tue EXCHE- 
commercial matters were referred. In all, | QUER said, that the difficulties which had 
nine different Committees were selected by | arisen in the nomination of this Committee 
the Speaker at Washington, and thus the | had been very fairly stated by the hon. 
objectionable system of packing was pre-| Member for Montrose; but there was no 
vented. But here, one person after an-| reason to complain of the ordinary mode 
other backed out. Nearly twenty years|in which the nomination of Committees 
ago he made a proposition, which did not | worked in that House. He only recollect- 
then find fayour with the House, that at|ed one other occasion on which a similar 
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difficulty to the present had occurred. The | his opinion to the effect that the modifieg. 
circumstances under which this Income and | tions suggested in this tax were not prac. 
Property Tax Committee came to be named, | tically possible. Mr. Pitt had said—giy 
differed from those under which Commit-| Robert Peel had said, and he himself had 
tees were usually named. This Committee | said—that they would not be able to keep 
was the result of one of those cross votes | faith with the public creditor if they went 
in which parties voted together, though | to the extent of these modifications in re. 
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they had totally different objects in doing 
so; and hence the present difficulty. The 
Government had certainly stated that they 


would not oppose the nomination of the | 


Committee; still he had distinctly said, 
that although he believed little or no good 
would result from its appointment, he was 
anxious to have such a Committee nomi- 
nated as would carry weight with the coun- 
try, and give satisfaction in the House. He 
agreed with the hon. Member for Mon- 
trose, that financial questions ought to be 
referred to those best acquainted with ques- 
tions of finance, and he had endeavoured to 
procure the attendance of some of the ad- 
herents of the late Sir Robert Peel, be- 
lieving that they were well qualified to in- 
quire into financial matters, and also of the 
right hon. Gentleman opposite (Mr. Her- 
ries), whom he might call the financial 
Nestor of the House. Those Gentlemen 
had, however, declined to serve. That 
was no fault of his, as he had done his 
best to secure them. He then felt himself 
placed in a difficult position, if he were to 
be the only one on the Committee that had 
practical experience of financial questions, 
and he did not think he ought to be placed 
on that Committee without any support at 
all. He had asked for four Members who 
generally concurred with the Government 
to be on the Committee. The hon. Gen- 
tleman (Mr. Hume) only gave him three. 
Now, it was perfectly impossible that a 
Gentleman holding a department which 
was so hard worked as his should attend 
this Committee constantly, and therefore 
he did not think he should go into the 


' gard to this tax. Now, in the Committee 
| proposed by the hon. Member, there were 
eight hon. Gentlemen upon it who, by their 
speeches and votes in the House, had de. 
| clared themselves in favour of modifications 
| which he believed to be unjust and unfair; 
and he found that altogether there was an 
|unfair preponderance of opinion in the 
Committee against the landed interest, 
which might be said to pay one-half of the 
income tax. The Committee ought at least 
to represent fairly all interests and parties 
and opinions in the House. The opinion 
of the House, by a majority of more than 
two to one, had been declared against these 
modifications. The majority of the Com. 
mittee were in favour of modifications, 
Could any one then get up and say that 
the Committee fairly represented the opin- 
ion of the House? It would be quite u- 
reasonable, on the other hand, to require 
that the Committee should be composed of 
two to one against modifications, on the 
gronnd that, if so constituted, it would truly 
represent the opinion of the House; but, 
at any rate, the majority ought not to be 
so decidedly against that expressed opin- 
ion. He wished for the present to with- 
draw his name, though he was perfectly 
ready to serve on a Committee fairly and 
reasonably representing all classes and all 
interests; and he was satisfied, unless that 
fairness was obtained, the appointment of 
the Committee would be worse than use- 
less. He had not the slightest desire to 
throw the Committee overboard altogether, 
but unless they could get a good Commit- 
' tee, he was satisfied that the House would 


Committee with the slightest chance of! prefer to have no Committee. The duty 
doing his duty to the public unless he had! of defending the tax, in its present form, 
some persons present on whose assistance | would of course fall upon him; and he 
and support generally he might depend. | thought that he could not justly be asked 
As the proposition now stood, there was to to go into such a Committee without being 
be only one person of adequate financial } satisfied that he could place dependence 
experience, and he (the Chancellor of the | on two or three Gentlemen to take the same 
Exchequer) was to be supported by only | side at such times as he would himself be 
two hon. Gentlemen on whom he could rely. | unable to attend the Committee. He, there- 
He believed it would not be for the benefit fore, thought that it was no unreasonable 
of the public to place a Chancellor of the | request that he should be permitted to re- 


Exchequer in that position. There were, 
besides these, other reasons why he hesi- 
tated to take that position. He had al- 
ready repeatedly expressed to the House 


The Chancellor of the Exchequer 


| commend five names for the Committee. It 
_ would be invidious to object to any particular 
‘name. He did not say the names indivi- 

dually were improperly selected; but he did 
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notthink they fairly represented the opinions 
of the House. Under these circumstances, 
and seeing that it was impossible to ap- 

int the Committee that evening, he would 
suggest to the hon. Gentleman an adjourn- 
ment of the question. The proposal of the 
Government was @ perfectly fair proposal; 
and if other parties, and leaders of parties, 
in the House, would regard the matter in 
the same light, then they might, if they did 
not make the Committee useful, at least en- 
deavour to make it such as would have the 
confidence of the House and of the country. 

Mr. DEEDES said, the opinion of the 
right hon. Gentleman the Chancellor of 
the Exchequer justified him in the course 
he was about to take in this matter, which 
was to propose the postponement of the 
nomination of the Committee until after 
the Whitsuntide recess. Upon the last 
vecasion when the nomination of the Com- 
mittee was before the House, he voted 
with the hon. Member for Montrose (Mr. 
Hume), and against the Amendment of 
the hon. Member for Boston (Mr. Fresh- 
field), feeling bound by the vote given 
before, that the Committee, according to 
the expressed feeling of a majority of that 
House, ought to be appointed. He enter- 
tained the same opinion now. He had 
seen no reason to alter that opinion; on 
the contrary, it had been greatly confirmed 
by what then took place. The noble Lord 
at the head of the Government alluded to 
the confessedly great difficulties which sur- 
rounded this question; and no man could 
deny that great, he would not say insupe- 
rable, but assuredly enormous, difficulties 
did exist. To his mind that was a greater 
reason why, the public having been led to 
believe, and this House having pledged 
itself to a certain extent, that a Committee 
should be appointed, the Committee to 
which so important a question was to be 
entrusted, should be such a one as to de- 
serve, not only the confidence of that 
House, but the confidence of the country. 
If the inquiry were not conducted upon the 
principle of arriving at the truth, and 
seeing whether any modification could be 
made in the inequalities of the pressure of 
the income tax, the proceedings of this 
House would be merely a delusion, and the 
public might rightly and properly say they 
had not been fairly dealt with by this 
House. The report of a Committee on so 
important a subject ought to be such as 
would carry with it the greatest possible 
weight. He had asked the hon. Member 
for Montrose to defer for a further period 





the nomination of this Committee. The 
hon. Gentleman had complained of the 
present mode of forming Committees. He 
(Mr. Deedes) was not there to defend alto- 
gether that course; but this result must 
follow the observation that, in this in- 
stance, every possible care should be 
taken that the ordinary measure for se- 
curing an impartial Committee should be 
pre-eminently followed. He did not think 
that had been the case in the present in- 
stance. He did not impute any motive to 
the hon. Member for Montrose, except a 
desire for a fair inquiry and an honest re- 
port. He admitted the hon. Gentleman 
had met with great difficulties in his en- 
deavours to nominate the Committee. 
Some of those difficulties arose, perhaps, 
from the unwillingness of Members to 
serve, who entertained a difference of 
opinion with the hon. Member on the sub- 
ject in question, and also from the Com- 
mittee being about to be named at a very 
late period of the Session. He agreed, 
however, with the hon. Gentleman (Mr. 
Hume) that, unless hon. Gentlemen could 
allege some more valid objection than had 
as yet been given, they ought to serve 
upon this Committee. He hoped the ex- 
ample of the right hon. the Chancellor of 
the Exchequer, in withdrawing his objec- 
tion to serve, would not be lost, and that 
those hon. Members on that (the Opposi- 
tion) side of the House, would also with- 
draw their objections. He always under- 
stood the principle of electing Committees 
was, that good and sufficient time should 
be given to the House to judge of the 
qualifications of the Members whose names 
were proposed. When so great a differ- 
ence of opinion existed as to interests 
being properly represented, as had been 
expressed on this question, time ought to 
be given for Members, if so inclined, to 
propose other names. The hon. Member 
for Montrose had been driven from day 
to day, and almost from pillar to post, by 
objections to those hon. Members he had 
named, and the numerous refusals to serve. 
The names which appeared yesterday were 
different from those to which they were 
now called on to assent. Objection might 
be made to a particular name; but if ten 
Members were to be named to-day and 
four added afterwards, without knowing 
who those four Members might be, it was 
impossible to judge of the whole com- 
plexion of the Committee. He felt strong- 
ly, with the right hon. the Chancellor of 
the Exchequer, that those interested in 
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the land should be properly represented. 
The public were most hostile to this tax. 
No fitting or proper inquiry had been made 
at any time, certainly not recently, as to 
the possibility of modifying its operation; 
and he believed, if the Committee had the 
confidence of the public, though the result 
should be to perpetuate the tax, they 
would be more satisfied, and would submit 
with greater readiness than now, because 
at present they felt that injustice was im- 
posed without inquiry. Under these cir- 
cumstances he thought he was not asking 
too much in requesting the hon. Gentle- 
man to postpone the nomination of the 
Committee until after the Whitsuntide 
holidays ; and, feeling that the landed 
interest was not properly represented in 
the present list of Members, he felt it his 
duty to move that this debate be now ad- 
journed. 

Mr. W. WILLIAMS was of opinion 
that no beneficial results attended the ap- 
pointment of any Committees, because 
they were partially made. The Chan- 
cellor of the Exchequer was willing to 
serve on the Committee if he could eom- 
mand a majority. [An Hon. Memper: 
No, no!] That was the meaning of the 
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right hon. Gentleman, and no other mean- 
ing could be attached to what he had said. 
It was in effect, ‘‘Give me a majority, 


and I shall be happy toserve.” The hon. 
Member for East Kent (Mr. Deedes) was 
of the same opinion; and if he could com- 
mand a majority in favour of the landed 
interest, he would be perfectly satisfied. 
More than a month had elapsed since the 
Motion was carried, the essential part of 
which was that a Committee should be 
appointed, and he deprecated any further 
delay. Unless there was an entire change 
in the system of nominating Committees, 
they would neither be found to be bene- 
ficial in conducting inquiries, nor to an- 
swer the expectations of the public. 

Mr. W. MILES said, the question they 
had to deal with was, whether the names 
now nominated could be said to give con- 
fidence to the country in any report which 
might emanate from the Committee : 
After the statement of the right hon. 
the Chancellor of the Exchequer, he was 
not disposed to accept the Committee. 
Not one hon. Gentleman well acquainted 
with the mysteries of finance was nomi- 
nated. His own opinion was, that right 
hon Gentlemen opposite, and hon. and 
right hon. Gentlemen on his side of the 
Ilouse, who were acquainted with finance, 


Mr. Deedes 
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‘ought to serve on the Committee. The 
Gentlemen on that side of the House haq 
declined to serve, and other names were 
substituted. On the eve of the Whitsyp. 
tide recess, they were asked to assent to 
the appointment of the Committee, with. 
out the power of giving notice of other 
names. Mr. Pitt, Sir Robert Peel, and the 
right hon. Gentleman (the Chancellor of 
Exchequer) had all admitted the injusticg 
jand inequality of this tax, and, though 
they were willing to remove that inequality 
and injustice, they confessed it was im. 
| possible. What chance, then, was there 
|of a Committee composed of Gentlemen 
| unacquainted with finance bringing up any 
report, or doing anything satisfactory to 
the public? He would ask the hon. M@n. 
ber for Montrose if he thought it possible 
the Committee could thoroughly inquire 
| and investigate a subject involving five and 
a half millions of revenue, and before the 
end of the present Session present a pro- 
per report? Because, if he did not think 
so, he (Mr. Miles) recommended him again 
to consult those Gentlemen who, all 
agreed, ought to be upon the Committee, 
and endeavour to persuade them at the 
commencement of next Session to agree 
to serve. With a Committee so con- 
stituted, the hon. Gentlemen might enter 
upon the discussion with the prospect of 
giving more general satisfaction than at 
present. 

Mr. ROCHE was strongly impressed 
with the opinion that the mode of appoint- 
ing Committees was exceedingly unfair 
and unwise; and the present discussion 
bore out that opinion, because both the 
right hon. Chancellor of the Exchequer 
and the hon. Gentleman who had last ad- 
dressed the House, refused to serve unless 
each had a majority on this Committee. 
Unless a man would so demean himself as 
to canvass to be put on a Committee, no 
independent Member had a chance of 
being nominated on any Committee of that 

| House. He believed in France Committees 
were appointed on a sound and safe plan. 
The House was divided into bureaus, 

which selected proper men to discuss 
great public questions of this kind in Com- 
mittee. The question raised by the hon. 
Member for Montrose (Mr. Hume) was 4 
very important question, and he contended 
they ought to discover some other means 
of choosing Committees on public subjects, 
for a worse system than the present could 

i not be devised. 


| Mr. MOWATT did not agree with the 
| 
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hon. Member for East Somersetshire (Mr. 
W. Miles) that it was impossible to dis- 
cover in the present day any remedy for 
the inequalities of the income tax, because 
it was not discovered in the last century 
by Mr. Pitt. 
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at all, or vote for three years, when he 
conscientiously thought one year was the 
most preferable period? He had never 
imagined that by voting for the hon. Mem- 
ber’s (Mr. Hlume’s) Motion to limit the du- 


He thought that argument | ration of the tax to one year, he was pledg- 


had been demolished in the course of the | ing himself to vote for a Committee of In- 


late debate, when the Motion for limiting 
the tax to one year was accepted with the 
view of having an inquiry. Granting that 
the landed gentry were interested in the 
subject, in the hope of shifting a portion 
of the burden from themselves, the hon. 
Members who represented that interest, 
having availed themselves of that Motion, 
ought not to throw impediments in the way 
of the nomination of the Committee. He 


regretted that the right hon. Chancellor | 
of the Exchequer would refuse to serve on 
of the difficulties had arisen. 


the Committee unless a portion of the 
Committee entered upon the inquiry with 
a foregone conclusion. 

The CHANCELLOR or tin EXCHE- 
QUER said, what he stated was, that he 
objected going into the Committee with a 
majority committed in opinion against the 
income tax. 

Sm JOHN B. WALSH thoucht that 
the hon. Member for Falmouth (Mr. Mow- 
att) had misunderstood the hon. Member 
for East Somersetshire (Mr. W. Miles). 
He understood that hon. Member to have 


said, that however respectable the names | 


suggested for the Committee, since those 
hon. Members had no knowledge of finance, 


itwas not probable they would arrive at | 


any satisfactory conclusion on so difficult a 
question that it had eluded the powers of 
eminent financiers of bygone times. [Mr. 
W. Mmes: Hear, hear !| The right hon. 
the Chancellor of the Exchequer had re- 
peated the charge of cross-voting. Now, 


he (Sir J. Walsh) wanted to know how he— | 


having great objections to this tax, agree- 


ing with the right hon. Chancellor of the | 


Exchequer that any modification was difii- 
cult, perhaps almost impossible, and at the 
same time being anxious to get rid of the 
tax altogether in the quickest possible 
time consistent with the preservation of 
the public eredit—he wanted to know how 
he was to vote, when the Motion was put 


from the Chair, simply that the tax be} 


limited to one year? He did not agree 
with the question of going to a Commit- 
tee; but that was not the question; and, 
beeause of some implied understanding, 
which he did not admit existed, and which 
hever existed in the smallest degree as far 
as he was concerned, was he not to vote 


| quiry with the view of modifying the tax. 
He would like hon. Gentlemen who talked 
of the inconsistency of hon. Members like 
himself, to tell him how, with the opinions 
he entertained, he could have voted other- 
wise than he had done. He thought the 
anomaly arose from the unusual course 
taken by Her Majesty’s Ministers, when, 
having lost the confidence of that House, 
and having been placed in a considerable 
minority, they still persevered in holding 
the reins of power. From that cause many 
He could 
not offer any opposition to a Motion so 
reasonable as that of the hon. Member for 
East Kent; and after the speech of the 
right hon. Chancellor of the Exchequer, 
the postponement of the Committee ap- 
peared to him not to be a matter of choice 
but of necessity. 

Mr. BAILLIE said, that if by pro- 
posing the Amendment the hon. Member 
for East Kent (Mr. Deedes) wished to get 
rid of the Committee by a side wind, the 
Amendment was doubtless well calculated 
to attain that end; but if the object of the 
hon. Gentleman was that an inquiry should 
really take place, and a report be made 
by the Committee, he could not conceive 
| how he should propose the postponement 
of the appointment of the Committee till 
after the holidays, seeing that the Session 
was drawing so near toa close. In fact, 
|he thought that those who wished to see 
an inquiry take place, had already some 
reason to complain that the hon. Member 
| for Montrose had put off the appointment 
of the Committee so long. He would re- 
commend the hon. Member for Montrose 
| to select three or four Gentlemen of his 
}own party to carry on the inquiry, and 
leave the right hon. Chancellor of the Ex- 
chequer to nominate the rest. 
| Lorp ROBERT GROSVENOR recom- 
mended that the nomination of the Com- 
mittee should be postponed till that day 
week. 

Mr. DEEDES said, the hon. Member 
for Inverness-shire (Mr. Baillie) seemed to 
have some doubt as to his (Mr. Deedes’) 
motives in the course he had taken. Now, 
he would only say, that from the beginning 
to the end of this question, he had voted 
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bond fide for the purpose of having an 
inquiry into this subject. He had no wish 
now to shelve the question; on the con- 
trary, he only wanted an honest and fair 
inquiry. 

Sin HENRY WILLOUGHBY said, he 
understood it was a principle of the hon. 
Member for Montrose that no Member 
should be on two Committees at once. 
Yet he would find that one hon. Member, 
whom he had named, and who, no doubt, 
would be a great acquisition to any Com- 
mittee, the hon. Member for the West 
Riding (Mr. Cobden), was already upon 
three Committees. 

Mr. HUME wished to show how unjust 
all those allegations were that had been 
made against him; for, if ever man had 
tried hard to get a fair Committee, he had 
endeavoured to do so in this case. Upon 
the subject of the nomination of the Mem- 
bers, he had consulted both sides of the 
House, and had consulted the three sec- 
tions and the half section into which it was 
said the House was now divided—the Radi- 
eals, the Protectionists, and the Govern- 
ment, as well as the followers of the late 
Sir Robert Peel, who were so few that they 
had obtained the name of the half section. 
The four hon. Members named by the hon. 
Member for Buckinghamshire (Mr. Dis- 
racli) were on his (Mr. Hume’s) list. 
The four Gentlemen suggested by the 
right hon. Chancellor of the Exchequer, 
with one exception, were also on his list; 
and the name he substituted for that ex- 
ception was that of his hon. Friend Mr. 
C. Villiers, a consistent and unerring sup- 
porter of the right hon. Gentleman the 
Chancellor of the Exchequer. What was 
the Committee he had proposed? Ile had 
named four Gentlemen—Mr. Horsman, 
Mr. J. L. Ricardo, Mr. Roebuck, and Mr. 
Cobden. Let him have those, and he 
would give the right hon. Chancellor of the 
Exchequer a carte blanche to fill up the 
rest of the list. 

Lorp JOHN RUSSELL said, he 
thought that in the present position of 
the case, they could not do better than 
agree to the proposition of the hon. Mem- 
ber for East Kent (Mr. Deedes); for if 
the proposal of his hon. Friend the Mem- 
ler for Montrose (Mr. Hume) were agreed 
to, the debate must still be adjourned. 
With respect to the nomination of the 
Committee, he thought he was right in 
what he had said the night before, that it 
was not a fair proposal for his right hon. 
Friend the Chancellor of the Exchequer 
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to go upon a great financial question into 
a Committee of fifteen Members with 9 
two supporters. His right hon. Friend 
had made a proposal rather too moderate 
when he suggested that he should nominate 
only three “Members of the Committee ip 
addition to himself. He fully believed that 
his hon. Friend the Member for Montrose 
wished to cgnstitute a fair Committee; 
and as he had not succeeded, there was no 
better course to pursue than for the House 
to agree to the adjournment of the debate, 
with the view to enable them to choose a 
Committee of which the House would ap. 
prove. Upon the observations that had 
been made by the hon. Member for Lam. 
beth (Mr. W. Williams), that Committees 
of that House were of no use but to pro. 
duce blue books, he would venture to re. 

mark that some of the most important 
measures ever adopted by Parliament had 
been grounded upon inquiries by Commit. 
tees of that House; and, as instances, he 
need only mention the Bullion Committee, 
the Slavery Committee, and the Committee 
upon Import Duties. Committees had 
also sat since that time upon most impor- 
tant subjects, and their reports had been 
taken by Parliament as the basis of legis- 
lation. He thought that the question now 
under discussion should be thoroughly sift- 
ed, and that reasons should be stated to 
show whether any modification of the tax 
was practicable. Therefore, in the pre- 
sent state of circumstances, he should vote 
for the adjournment of the debate, not, 
certainly with any view of getting rid of 
the Committee, but with the hope that a 
conclusion might be gained which would 
be satisfactory to the House. 

Mr. HUME wished to know if the right 
hon. Gentleman the Chancellor of the Ex- 
chequer accepted the task of nominating 
the Committee—he (Mr. Hume) merely 
stipulating for the four names he had 
mentioned ? 

The CHANCELLOR or tue EXCHE- 
QUER said, he would do his best, but he 
could not say that he felt confident of 
succeeding. He had already stated that 
he had endeavoured to induce three or 
four Gentlemen, whose presence everybody 
would wish to see on the Committee, to 
serve upon it, and it was not his fault that 
he had not succeeded. 

Mr. HUME: Then I leave the Com- 
mittee entirely in the hands of the right 
hon. Gentleman. 

Mr. COBDEN soid, it had been stated 
that two or three Gentlemen on the other 
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side of the House had refused to serve; | 


and one of those who was mentioned was 
the right hon. Member for Stamford (Mr. 
Herries), who was the only man on that 
side who had had any official experience 
in finance. That one fact was sufficient 
to warrant the observation of the hon. 
Member for Lambeth (Mr. W. Williams) 
as to the absolute necessity of providing 
some better plan for the framing of Com- 
mittees. The right hon. Gentleman the 
Member for Stamford, the only Member of 
a large section of that House who had 
had official experience in financial matters, 
had distinctly stated that he would not 
serve, Without assigning any public ground 
for his refusal; and the rules of the House 
gave them no power to compel him. 
Therefore the House stood before the 
country in this position—that having re- 
solved that there should be a Committee, 
they had not the power of carrying out 
their own vote. But he differed from the 
right hon. Gentleman the Chancellor of 
the Exchequer in thinking that it was at 
all necessary to have Gentlemen of official 
experience on matters of finance as Mem- 
bers of the Committee. The House were 
uot going to select certain hon. Gentlemen 
to carry out the resolution of the Com- 
mittee: what they proposed was merely to 
devise a plan of levying the tax. He did 
not see that official experience would give 
them any advantage over other hon. Mem- 
bers on that subject, inasmuch as all pre- 
vious Governments had proceeded on the 
assumption that no alteration of the mode 
of levying the tax was possible, while it 
was obvious that by considering the pre- 
sence of such Gentlemen on the Commit- 
tee absolutely necessary they would put it 
in the power of a small number to paralyse 
the House in carrying out its own reso- 
lution. If the right hon. Chanvellor of 
the Exchequer adhered to that opinion, he 
would come to the House next Session 
encumbered with the same difficulties as in 
the present. It appeared to be in the 
power of some half-dozen Gentlemen on 
the opposite side to stop the proceedings 
of that House whenever they thought fit; 
but he asserted that their objections form- 
ed no valid reason why his hon. Friend the 
Member for Montrose should not have his 
Committee. 

Mr. HERRIES said, he rose merely to 
say that the reasons he had stated to the 
night hon. Chancellor of the Exchequer 
for declining to serve on the Committee, 
Were altogether of a private and domestic 





nature, and which would prevent him from 
devoting that attention to the subject 
which its importance demanded. He had 
no notion of offering contumacious resist- 
ance. He might here say that he did not 
consider this question to be a mere finan- 
cial one, but of rather a wider character, 
relating as it did to the manner in which 
one of the heaviest burdens now imposed 
on the country could be made free from 
the inconvenience. For the consideration 
of such a question he did not think a 
merely financial experience was requisite. 

Debate further adjourned till Friday 
next. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 2. 

Mr. REYNOLDS rose to move that the 
words, ‘‘ Under any designation whatso- 
ever,’ be omitted from the clause. His 
object in this was to carry out, as far as 
he had power, the declaration made by the 
Prime Minister, and by the law authorities 
of the Crown, that the intention of this 
Bill was that persons of the Roman Ca- 
tholic religion should be left in the same 
position as they were left as regarded reli- 
gious rights by the Act of 1829. He 
could not find the words he proposed to 
omit in that Act, and he asked the noble 
Lord how he could justify the retention of 
them in this Bill consistently with the de- 
clarations he had made over and over 
again; for it was clear, if those words 
were retained, that the Roman Catholic 
archbishops and bishops, and the Roman 
Catholic people in Ireland, would not be in 
the same position as they were at the 
passing of the Act of 1829. When he 
first addressed the House on this subject, 


| in the month of February, he declared his 


opinion that this measure was a violation 
of the solemn compact of 1829, and that, 
if it passed, the Roman Catholic religion 
would be reduced to a state bordering upon, 
if not actually, an enslaved state. He was 
fortified by the opinions of the first states- 
men and the first lawyers in that House and 
out of it in saying that there would be an 
end to the free and legal exercise of the Ro- 
man Catholic religion in England, Ireland, 
and Scotland, at the will of the Attorney 
General for the time being. He would ask 
Government, recollecting their old and new 
promises, whether they were prepared to 
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carry out this declaration of war against 
the Roman Catholics of Great Britain and 
Ireland? The grounds laid down by the 
Government for this violation of the princi- 
ple of religious liberty were, that the Pope 
had—but not by temporal authority—ap- 
pointed certain vicars-apostolic to be bi- 
shops in certain districts in England; and 
it was considered an aggravation of the 
offence that a cardinal had been introduced 
into England. He (Mr. Reynolds) con- 
sidered the Pope had a decided right to 
appoint as many cardinals as he pleased. 
He only found fault with his Holiness, con- 
sidering that Ireland had for 1,400 years 
been a Catholic country, for not having 
appointed one or two of the Catholic arch- 
bishops in Ireland to be cardinals. He 
trusted the next act of the Pope would be 
to appoint the Catholic Archbishop of 
Tuam, Dr. M‘Hale, a cardinal, and that 
he would transmit by the same post a car- 
dinal’s hat to the most reverend Dr. Cullen, 
Catholie Archbishop of Armagh, and Pri- 
mate of all Ireland. He could quote the 
highest legal authority in support of this 
opinion as to the effect of this Bill—that 
of the hon. and learned Member for A yles- 
bury (Mr. Bethell), of Mr. FitzRoy Kelly, 


Mr. Brodie, Mr. Peacock, Mr. Baddely, 


&c.; but when those authorities were 
quoted, the hon and learned Solicitor Ge- 
neral, who seemed to consider himself both 
the law and the prophets, said, ‘* No mis- 
chief will occur to you at all; you will be 
as safe as a diamond in cotton after this 
passes.”’ When the right hon. Member 
for Ripon stated his opinions upon this 
subject, the only answer he got was one 
which he thought no man believed in ex- 
cept the man who uttered it, ‘‘ You may 
depend upon it that this leaves you as you 
were in 1829.’ They were now inventing 
a patent mode of manacling that ‘* raw head 
and bloody bones ’’—the Popish Church in 
Ireland. If he were not constitutionally 
opposed to oppression, and particularly to 
religious oppression, he would snap his 
fingers at the promoters of the Bill, and 
say, ‘‘ The Catholic Church is above the 
power of legislation—it existed before the 
House of Commons was heard of—it has 
existed under the most active persecution 
ever practised against an establishment, 
and, so far from weakening the Catholic 
Church by restrictive laws, you will add to 
its strength.’’ No matter what laws they 
passed, they might rest assured that they 
could not detract from its strength. They 
had persecuted the Protestant Dissenters 


Mr, Teynolds 
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as they had persecuted the Roman Catho. 
lics, and what had been the result? The 
Protestants in communion with the Chere) 
of England did not exceed 10,000,069, 
and the Dissenters boasted that they had 
a majority over that number. What, too, 
was the state of matters in regard to Ire. 
land? Inthe reigns of Queen Elizabeth 
and James I. the Protestants of that coun. 
try had been declared to be a majority; 
whilst in the year 1841 the proportion had 
been 7,000,000 of Catholics to 750,000 
Protestants. This diminution had taken 
place, although they had nurtured the Pro. 
testants in Ireland, as they did their ex. 
oties in a hotbed. They had killed them 
with kindness. Every interest in Ireland 
had been sacrificed to that of the Protes. 
tant Church, and yet, to use a remarkable 
phrase, they had ‘‘ grown smaller by de. 
grees, and beautifully less.’’ He saw the 
hon, and learned Member for Abingdon 
(Sir F. Thesiger) in his place. That hon, 
and learned Gentleman might yet be an 
official legal dignitary. More unlikely 
things had come to pass. Well, he would 
ask that hon. and learned Gentleman, who 
was the watchdog of the Protestant 
Church in England and Ireland, what he 
would do with an Act of this kind? Would 
he put it in foree ? Would he be prepared 
to dignify his official reign (if he might so 
speak), by sounding the tocsin of religious 
discord in Enland and Ireland? Was he 
prepared to let loose the dogs of war on 
men who exercised the religion which they 
conscientiously professed ? The hon. and 
learned Member for Enniskillen (Mr. 
Whiteside) might also some day fill an 
official position. What would he do? He 
(Mr. Whiteside) had had some experience 
in State prosecutions; and the late Daniel 
O’Connell had declared to him (Mr. Rey- 
nolds) that no language was sufficiently 
strong for him to express his admiration 
of the ad.vocacy of the learned Gentleman. 
Well, would he (Mr. Whiteside) adopt the 
course of persecuting the Roman Catholics? 
When he defended the great Irish chief- 
tain, the whole power of the Government 
was stretched to the utmost, and the par- 
ties were convicted, but were ultimately 
set at liberty by the almost unanimous de- 
cision of the Jaw Lords. What did the 
Government gain by that prosecution? 
The hatred of the Irish people. And 
while they put their hands into the publie 
purse to the extent of 75,0001. to carry on 
that prosecution, they robbed the men who 
were on their defence of 50,0007. They 





517 


shorten 
life was 
Ireland 
almost 
birth, ¢ 
foreign 
his life 
ings wh 
against 
eonscie? 
arrested 
red, | 
Catholic 
a Cath 
lief was 
lay the 
anointe 
gallant 
him wit 
not to | 
such th 
they di 
dead le 
obey it; 
legislat 
that res 
bea vir 
them t 
without 
passing 
Russell 
of stron 
land ag 
to legi 
great | 
noble | 
was not 
which 1 
shop mi 
be said 
cessary 
letter of 
any phi 
turning 
and esp 
the Em 
tain de 
it was s 
son, wi 
He did 
tion of 
that be: 
Wisem: 
to perse 
posing, 
law, an 
Catholic 
bishops 
ing th 
twenty- 


VOL 


Ecclesiastical Titles 


517 


shortened the existence of a man whose | 
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not the raw material of discord and dis- 
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life was considered of inestimable value in | union, he did not know how it could possi- 


Ireland. They broke his heart. 


almost drove him out of the land of his | 


birth, and he breathed his last upon a 
foreign and a strange soil. They sacrificed 
his life by the bigoted and intolerant feel- 
ings which are always brought to operate 
against men, who, in Ireland, honestly and 
conscientiously express their opinion. They 
arrested a great layman. Were they pre- 
pared, should this Bill pass, to arrest a 
Catholic archbishop, a Catholic bishop, or 
a Catholic dean? His conscientious be- 
lief was, that they would not venture to 
lay their hands upon one of the Lord’s 
anointed priests in Ireland. The hon. and 
gallant Member for Armagh had charged 
him with saying that the Government dared 
not to pass this Bill. He never said any 
such thing. What he said was, that if 
they did pass it, it would be a nullity—a 
dead letter. No man in Ireland would 
obey it; and if his countrymen were to be 
legislated for in this sense, he believed 
that resistance to such a law as this would 
bea virtue, and he never should call upon 
them to obey it. If the Bill was to be 
without any result, what was the use of 
passing it? The noble Lord (Lord John 
Russell) might say, ‘‘ There is a great deal 
of strong prejudiee in England and Scot- 
land against the Pope, and I am compelled 
to legislate.” But who had created a 
great part of that feeling? Why, the 
noble Lord himself. He (Mr. Reynolds) 
was not there to justify all the phrases 
which the Pope or the Cardinal Archbi- 
shop might have used. Suppose it should 
be said that legislation was rendered ne- 
cessary by what was called the inflated 
letter of Cardinal Wiseman; he asked could 
any phraseology justify the Government in 
turning round on the Catholics of England, 
and especially of Ircland, and in repealing 
the Emancipation Act ? There was a cer- 
tain description of dog—the cur—which, 
it was said, if it got a kick from one per- 
son, would bite the next person it met. 
He did not wish to say that the disposi- 
tion of the English people was similar, and 
that because they got a kick from Cardinal 
Wiseman, they were therefore determined 
to persecute the people of Ireland. Sup- 
posing, however, that they passed this 
law, and supposing that the four Roman 
Catholic archbishops and the twenty-four 
bishops in Ireland disobeyed it by assum- 
Ing their titles, then would commence 
twenty-four State trials; then if they had 
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They | bly be furnished. Suppose the Roman Ca- 


tholie archbishops and bishops to call a 
meeting in Dublin to memoralise the Queen, 
calling upon Her to protect them against 
the provisions of this Algerine Bill, and to 
place their sees opposite their names, what 
course would the Government take? The 
noble Lord (Lord John Russell) might per- 
haps say, they would not adopt such a 
course. But let him caution the noble 
Lord against entertaining any such hope. 
At no period of the persecuting history of 
this country were the Roman Catholic 
archbishops and bishops more desirous to 
resist any encroachments made upon them 
than at the present moment. If they 
were to sign in the manner described, 
there was not a town, hamlet, or village, 
that would not back them up and support 
them. The noble Lord might think that 
the Earl of Clarendon could effect a great 
deal. But that illustrious Viceroy was now 
at a discount with the Roman Catholic 
archbishops and bishops of Ireland; and 
when he invited Dr. Murray to dine at the 
viceregal court on the Queen’s birth-day, 
that illustrious prelate of the Roman Ca- 
tholic Church declined to accept the invi- 
tation. No man entertained a stronger 
feeling of affectionate and unconditional 
loyalty to the Queen than Dr. Murray; 
but he drew a line of distinction between 
the Sovereign and the Earl of Clarendon. 
He separated Her Majesty from Lord John 
Russell and his Colleagues, and refused to 
accept any compliment from a man who 
could deal so insultingly towards his creed 
and country. The House knew also that 
an action for libel had been commenced 
against the Earl of Clarendon by Mr. 
Burke, on account of the noble Earl’s let- 
ter to the Earl of Shrewsbury. That let- 
ter, if genuine—and its authenticity had 
not been denied—contained a passage in 
which the noble Lord referred to the illus- 
trious Archbishop of Tuam; and how, he 
would ask, could the Irish people have 
any confidence in the English or Irish 
Administration as long as that patent in- 
sult remained unrepudiated by the Lord 
Lieutenant ? He (Mr. Reynolds) was in- 
formed that they were to have an interreg- 
num with regard to the future stages of 
this Bill. The noble Lord (Lord John 
Russell) had that night announced that he 
would not proceed further with it for a 
fortnight, possibly thinking, that by allow- 
ing that time to elape, it would reconcile 
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the Roman Catholics to their doom. But 
he would tell the noble Lord what was 
likely to occur. During the last recess, 
he (Mr. Reynolds) had gone over to Dub- 
lin, where he found Catholic arguing with 
Protestant, and public feeling at a high 
state of excitement upon this subject. And 
what had caused this? The Durham letter 
and the Papal Aggression Bill. An aggre- 
gate meeting of the Roman Catholics of 
Ireland had been held, where they had 
been unanimous in passing an unmitigated 
vote of censure on the Government and on 
this Bill. They had also been unanimous 
in another matter—in calling on all their 
representatives to vote against the Bill and 
to vote against the Government on every 
occasion on which their existence as a 
Ministry was at stake. He and some other 
Irish representatives had obeyed these or- 
ders, although a few of his countrymen had 
not. Now they were to have another re- 
eess. And what would be done during it ? 
He would tell the noble Lord. A requisi- 
tion was in course of signature for another 
aggregate meeting in Dublin. That re- 


quisition would be signed by all the Roman 
Catholic Peers, Archbishops, Bishops, and 
other influential persons. At that meeting 


this Bill and its authors would be arraign- 
ed, and a Catholic Defence Association 
would be formed, which, without encroach- 
ing on the religious rights of others, would 
adopt every possible means to defend and 
enlarge its own. Ile had been told that 
proceedings of this kind were an evil— 
that agitation was an evil. The Irish 
people had been quiet of late. [ Laughter. | 
Yes, they had been quiet, as silent as the 
grave upon the eve of the resurrection. 
And when they had found Ireland slum- 
bering and depending on the integrity of 
the Government, they had come like a 
parcel of thieves in the night, and be- 
trayed the confidence which the Irish 
people had reposed in them. They despised 
the Irish Members opposed to this measure 
because they were few. They had no 
doubt had a few deserters, but the reeruits 
had more than compensated for them. He 
thought the deserters might be called noxi- 
ous weeds, which they had plucked from 
the soil and thrown across the wall into 
their neighbour’s garden. He hoped he 
would take good care of them. Some of 
them had deceived them once: that had 
been their fault; but if they were deceived 
again, that would be their own fault. Well, 
this Catholic Defence Association would 
not be one of their squeaking penny whistle 
Mr, Reynolds 
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associations whose voice was not to bere 
spected—it would be the aggregate voice 
of the Roman Catholies of the United 
Kingdom. They would form one great 
combination against the encroachments 
which were attempted on their religious 
freedom—they would not consent to the 
enslavement of their religion in the land of 
their birth. The hon. Member for North 
Warwickshire (Mr. Spooner) had lately 
told them that there were cells under the 
convent at Birmingham. He had inquired, 
and what had he found? He had found 
that there were a coal-hole, a wine-cellar, 
and a lumber-room. These might be con. 
verted into prisons, and he wished the 
hon. Gentleman might be six months im. 
prisoned in one of these cells. It appeared 
to him that it might do him good; and if 
he (Mr. Reynolds) had the selection of the 
cells, he should say that it ought to be the 
wine cellar. The noble Lord at the head 
of the Government might rest assured that 
the Roman Catholics would never cease 
agitating until this law were abrogated, if 
it should ever be passed. A general elec. 
tion, too, was not far distant, and then an 
appeal would be made to the country. He 
felt certain that there was not a single man 
in Ireland friendly to religious liberty who 
would not use his utmost influence in pre- 
venting the return of those Members who 
had deserted the people’s cause, by sup- 
porting Ministers in carrying through this 
tyrannical Bill. The votes of hon. Mem- 
bers would be taken to the hustings, and 
the people would know how to act. Men 
would be returned who would not only vote 
for the repeal of the Bill, but vote always 
against its authors. The hon. and learned 
Member for Midhurst (Mr. Walpole) had 
thought the Bill went too far, and con- 
sidered that it should not extend to Ire- 
land. When he had promulgated that 
liberal opinion, he had heard some of the 
hon. and learned Gentleman’s body guard 
grumble. It would not please the bigots 
outside the walls of Parliament. He said 
outside, for he would not for one moment 
insinuate that there were any bigots im- 
side. He had been gratified when he heard 
the hon. Member for Longford (Mr. M. 
O’Ferrall) declare that the noble Lord 
(Lord J. Russell) had lost his confidence 
by the introduction of this Bill, and his 
proceedings in connexion with the matter. 
That declaration, however, lost much of its 
value afterwards, when he found the hon. 
Member had recorded his vote in favour of 
the Government on the Ceylon question. 
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and he (Mr. Reynolds) was, therefore, 
fight in stating that the hon. Member had 
not practically carried out his declaration 
by voting against the Ministry. He might 
be told that the hon. Member could not 
vote conscientiously against the Govern- 
ment on that subject. He had nothing to 
do with any man’s conscience but his own, 
and he did not think that the vote he had 
recorded had violated it in the least. He 
had commenced by moving, that certain 
words be omitted from this clause. These 
words occurred in the thirtieth line; and 
he would conclude by repeating what he 
said at the commencement, that these 
words were not to be found in the twenty- 
forth section of the Roman Catholic 
Emancipation Act, and that if they passed 
the clause as it was, they placed the people 
of Ireland in a worse position than the Act 
of 1829 placed them in. 

Amendment proposed, to leave out the 
words “‘ under any designation or descrip- 
tion whatever.”’ 

Lorov JOHN RUSSELL: Mr. Bernal, 
Ihave seen very lately in the newspapers 
an address to the hon. Gentleman the Mem- 
ber for the city of Dublin, and those who 
jon with him in opposing this Bill, and 
who are complimented for so doing, and for 
exhibiting a ‘‘ Spartan courage.’’ These 
gentlemen may be entitled to the designa- 
tion of ‘‘ Spartan courage,” but there is 
another quality of the Spartans in which one 
could wish they also excelled, and that is 
Spartan brevity. And the inhabitants of 
Youghal may have kindly meant to sug- 
gest this to the hon. Gentlemen, knowing 
that the laconic style was that for which 
the Spartans were famous, and may have 
intended to hold this up for imitation to the 
band of heroes who oppose this Bill. The 
hon. Gentleman (Mr. Reynolds) has taken 
another opportunity of going into the whole 
of the Bill, into the subject of the State 
Trials, and every other subject that he 
could bring to bear upon it. It does not 
seem to me that I need follow the hon. 
Gentleman into all the topics of his speech. 
But there was one which I was surprised to 
hear in this House, although I hope I mis- 
understood the hon. Gentleman. I cannot 
very well understand why my right hon. 
Friend (Mr. M. O’Ferrall), who was lately 
Governor of Malta, and who has stated 
that his confidence in the Government was 
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dated by the right hon. Member for the | 
University of Oxford (Mr. W. Gladstone) | 
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lost in consequence of the introduction of 
this Bill—I cannot understand, though I 
have heard it asserted more than once, why 
he should be called upon by the hon. Gen- 
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to come down to this House, and—in a 
question involving the character of an in- 
dividual, in which the charge is that he has 
been guilty of cruelty, and, instead of en- 
deavouring to preserve the peace, has been 
guilty of judicial murder—give his vote 
upon such a question, condemning and 
blasting the character of the accused per- 
son, although he is convinced that the 
charge is not true, but merely in order to 
show his want of confidence in the Govern- 
ment. I have heard of letters desiring 
Irish Members to vote upon this Motion as 
upon a Motion of want of confidence in the 
Government; but until the hon. Member 
asserted it, I did not think that any Mem- 
ber of this House would avow that he had 
done so without being persuaded that Lord 
Torrington was guilty, and, without even 
taking the pains to make himself master of 
the facts, have voted, not upon the ques- 
tion of Papal aggression, but upon the 
affairs of Ceylon. With regard to the 
present question, which merely relates to 
a clause, or part of a clause, under discus- 
sion, the Committee will recollect that this 
is a clause which is intended to prevent the 
assumption of titles by Roman Catholic 
prelates, such as those of Archbishop of 
Westminster, Bishop of Birmingham, Bi- 
shop of Clifton, and others. So far it 
goes beyond the words of the clause of the 
Roman Catholie Relief Act; but we have 
thought that although in the letter it may 
seem to go beyond that Act, yet that it is 
in conformity with the spirit of that Act, 
and that by the law, and as a matter of 
national policy, no foreign Power ought to 
be entitled to give territorial titles to pre- 
lates, whether such titles were in exact 
identity with the titles of existing bishops 
of the Established Church or not. That 
is the simple question that we bring before 
the consideration of the Committee; and 
the hon. Gentleman, as I have said over 
and over again, is mistaken in supposing 
that in endeavouring to defend ourselves 
against this aggression, we are doing any 
thing that very much changes the state 
of matters in Ireland, because the Roman 
Catholic bishops there are named from sees 
that now exist. And if it is not lawful 
for Roman Catholic prelates to take the 
titles of Archbishop of Armagh, and Arch- 
bishop of Dublin, I do not see why it 
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should not be unlawful for them to as- 
sume the title of Archbishop of Tuam. 
I do not see any sense or justice in making 
that distinction. The hon. Gentleman says 
the Irish bishops may disregard the law. 
But although there is no position more 
agreeable or more lucrative than that of 
a modern martyr, yet if Dr. M‘Hale thinks 
fit to incur the penalties of this Bill, he 
must be allowed to do so. The words 
‘‘under any designation or description 
whatever,’’ are not, I allow, in the Roman 
Catholic Emancipation Act; but then that 
Act pointed té a direct offence, which was 
that of assuming a particular title, like 
that of Archbishop of Dublin or Armagh. 
What we propose to guard against is, not 
the same offence, but the offence of taking 
territorial titles by some indirect evasion— 
not the same titles as those of Protestant 
archbishops and bishops, but which are in 
spirit territorial titles. These words, which 
the hon. Member proposes to omit, may be 
useful, and it is desirable that there should 
be no evasion of this clause, and that, 
under whatever designation, no territorial 
title should be assumed. I do not know 
that these words add much to the force 
of the clause, but they add something to 


its meqning, and therefcre I am not pre- 
pared to agree to their omission. 

Mr. REYNOLDS begged to explain, 
that in referring to the vote on the Ceylon 
debate, he had not alluded to it in the 
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sense which the noble Lord understood 


him. He had not given his vote simply 
out of hostility to the Government, but he | 
had read the evidence on the affairs of 
Ceylon, and he had satisfied his own mind 
upon the merits of the case, and that 
Lord Torrington deserved unmitigated 
censure. 

Lorpv JOHN RUSSELL: What I al- 
luded to was the hon. Gentleman’s attack 
upon the right hon Gentleman (Mr. M. 
O’Ferrall) for not joining in that vote. If 
the hon. Gentleman was satisfied, let him 
vote against the Government; but why 
should he blame and censure any other 
Member of this House who, after con- 
scientiously reading the evidence, came to 
the conclusion that Lord Torrington was 
not guilty of the charges brought against 
him ? 

Mr. ROCHE dissented from the view 
taken by the hon. Member for the city of 
Dublin with regard to the conduct of the 
right hon. Member for Longford (Mr. M. 
O’Ferrall). He (Mr. Roche) voted on the 
Ceylon question with the hon. Member for 


Lord John Russell 
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the city of Dublin, but he did so with re 
gard to the merits of the case. He had 
as little confidence in the Government, with 
regard to this measure, as they (the Irish 
Roman Catholic Members) had; but let 
them not read him a lecture, and say that he 
was an invariable friend or follower of the 
Government. With regard to the question 
now before the Committee, he thought the 
noble Lord should accede to the proposal, 
They did not ask that the Roman Catholic 
bishops should have the power of styling 
themselves bishops or archbishops of such 
and such places, but that they should have 
the power of styling themselves superintend- 
ents of a district, as the Wesleyans did, or 
moderators, as the Presbyterians did. That 
proposition was so moderate, that he could 
not understand how the Government could 
refuse it. This refusal showed a deter. 
mination to go on in the old persecuting 
spirit, and so long as they did persist in 
that course, it was impossible that he could 
give such a Government his confidence, or 
that it could have the confidence of the 
people of Ireland. 

Mr. WHITESIDE said, that it was 
impossible for any Irish Member, feeling 
as he did, to listen in silence to the speech 
of the hon. Member for Dublin. The hon. 
Member had asked him whether he would 
be willing to be a party to measures of 
injustice, intolerance, or cruelty, against 
any portion of his fellow-countrymen. He 
had no hesitation in replying that he would 
not. The line of argument adopted by the 
hon. Member was certainly a very peculiar 
one. He proceeded altogether upon the 
assumption that the principle upon which 
the present Bill, or any measure similar to 
it, must be founded, must be one of bi- 
gotry, tyranny, and intolerance, towards 
Her Majesty’s Roman Catholic subjects. 
Now, he would take leave to say that he 
(Mr. Whiteside) entirely dissented from 
the assumption of the hon. Member. He did 
not believe that there was any injustice 
or persecution intended by the present 
measure ; nor did he believe that it would 
be oppressive in its operation, as the hon. 
Member seemed to apprehend. The hon. 
Gentleman had, on a previous occasion, 
when alluding toa celebrated State trial in 
which he (Mr. Whiteside) had borne a hum- 
ble part, pronounced a glowing eulogium on 
the right hon. Baronet the Member for Ripon 
(Sir James Graham), for his manly vindica- 
tion of what the hon. Member was pleased to 
call the rights and liberties of the Catholie 
people of Ireland. But he must take leave 
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to remind the hon. Member that in that 
rosecution of the late Mr. O‘Connell, the 
right hon. Baronet the Member for Ripon 
was the prosecutor. The bill of indict- 
ment against the traversers in that case, 
was said at the time to be a bill of indict- 
ment against a nation; but he distinctly 
remembered that the grounds upon which 
the defence of the Ministry against that 
charge was rested, were these, that when 
a breach of the law was committed, 
the greater the number of those who took 
art in it, the more urgent was the neces- 
sity that the Government should vindicate 
the authority of the law, and the sove- 
reignty of the Crown. The hon. Member 
would have the House believe that the 
effect of this Bill would be to deprive the 
people of Ireland of certain rights, liber- 
ties, and privileges, which they at present 
lawfully possessed. If that assertion could 
be proved, he would pledge himself at once 
to record his vote on the same side of the 
question with the hon. Gentleman. But 
he did not believe that the proposition ad- 
yanced by the hon. Member was capable 
of demonstration. He denied that there 
was anything in this Bill at all antagon- 


istic to the spirit of the Emancipation Act. 
He would rather say that the party of the 
hon, Gentleman himself was the first to vio- 
late the spirit of that Act, by not observing 


its provisions and stipulations. Whatever 
else might be said of the noble Lord at the 
head of the Government, there could be no 
question that in the distribution of the 
patronage of the Crown, he had fairly and 
honourably carried out the principle of the 
Emancipation Act. There could be no 
greater mistake than to assert that as the 
law at present stood under that Act, the 
bishops, archbishops, and other dignitaries 
of the Roman Catholic Church in Ireland, 
had any legal right whatsoever to territorial 
titles. 1f it could be shown that they had 
such a right either by the statute law or 
by the common law, he would undertake 
to vote against the Bill. But he denied 
that this was so; if ever the law was clear 
and intelligible, the statute law was clear 
and simple on this matter. The statute 
of premunire passed in the time of 
Richard II., and the Act passed in 
the reign of Queen Elizabeth, were at 
this moment in full force in Ireland; and 
by those statutes it was expressly enacted, 
that advisedly to maintain the spiritual 
Jurisdiction of the Pope in these realms, 
was a breach of the law, and that to accept 
4 commission from the Pope, and to act 
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upon it in these realms, was a statutable 
offence. It was under these statutes that 
the counsel for the Crown had proceeded 
in the celebrated case of the King against 
Lalor, to which such frequent allusion had 
been made in these debates—a prosecution 
which had been conducted by a lawyer who 
was worthy to have lived in the age of 
Bacon, and of Coke. Nothing could be 
more absurd than to maintain that the 
statute of Richard II., passed in Ro- 
man Catholic times for the protection of 
the national independence of the country, 
was inapplicable to the preservation of that 
independence in modern times. The hon. 
Member for Dublin would do well to bear in 
mind the oath which he (Mr. Whiteside) 
had taken at the table of that House. He 
had sworn that the Pope of Rome had not, 
and ought not to have, spiritual jurisdic- 
tion within these realms. That oath he 
believed to be true, and he would religi- 
ously keep it. 

Mr. REYNOLDS : I do not take that 
oath. 

Mr. WHITESIDE: That might be a 
reason why the hon. Gentleman skould be 
free to propound his own opinions, for 
which he alone was responsible; but this 
was a Protestant country. [Cries of 
“No, no!” from Roman Catholic Mem- 
bers.] The constitution of the coun- 
try was essentially Protestant, and Mem- 
bers who took the oath which he (Mr. 
Whiteside) had taken were bound in honour 
and in conscience to preserve inviolate, 
so far as in them lay, the Protestant 
institutions of the realm. Again, he repeat- 
ed, it was a monstrous fallacy to represent 
that this Bill would deprive the Roman Ca- 
tholie hierarchy of any right or privilege 
which they were now legally entitled to. 
During the reign of James I., there were no 
such persons as bishops or archbishops of 
the Roman Catholic Church supposed to 
be in existence in Ireland; and by the 
Acts of William and Anne, their existence 
was ignored in Ireland. The first mea- 
sure that was introduced for the relief of 
the Roman Catholics was the 21 & 22 of 
Geo. III., and by the 8th sec. of that Act 
it was expressly provided that no Roman 
Catholic bishop should assume a territo- 
rial title. In the Act by which the Col- 
lege of Maynooth was established, the 35 
Geo. III., the Roman Catholic bishops who 
were appointed to act as trustees of 
that institution were not described by ter- 
ritorial titles, but were simply designated 
as O'Reilly, of Drogheda, Doctor in Di- 
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vinity, and Troy, of Dublin, Doctor in 
Divinity. The prelates in question did 
not, nor did any other prelates of the 
Roman Catholic Church, quarrel with 
these designations. No dissatisfaction what- 
soever was expressed on the part of the 
Roman Catholic body in Ireland with that 
enactment, except in the case of one re- 
markable petition presented by Mr. Grat- 
tan from a large number of Irish Roman 
Catholies, who called upon the Irish Par- 
liament to throw open the College of 
Maynooth not merely to clerical students 
of the Roman Catholic persuasion, but 
also to those of the Protestant faith, 
on the grounds that the separate educa- 
tion of the Roman Catholic and Protes- 
tant youth would be injurious to the hap- 
piness and prosperity of the country. It 
would be very difficult to discover from the 
10th George IV. how it gave even by impli- 
cation territorial titles to Romish ecclesias- 
tics; because it created a penalty for the en- 
croachment of assuming such titles, and that 
was no proof that the encroachment waslegal 
before that statute passed. The common 
law, whenever it had been appealed to on this 
question in Ireland, which had not unfre- 
quently happened, had invariably ruled 
against the right of a Roman Catholic 
bishop to assume territorial designation, 
or to exercise legal episcopal jurisdiction. 
On more than one occasion Roman Catho- 
lie laymen, who had been excommunicated, 
or threatened with excommunication, by 
Roman Catholic bishops, had appealed for 
protection to the common law of their 
country; and it had, in every instance, 
been ruled that the plea which the Roman 
Catholic bishops insisted on, of a right to 
exercise a territorial and episcopal juris- 
diction, could not be sustained. In one 
ease, a Roman Catholic layman brought 
an action of defamation against his bishop, 
who was titularly described as the Right 
Rey. Peter MacLoughlin, Bishop of Ra- 
phoe. The counsel who conducted the 
cause for the plaintiff stated the law with 
accuracy and precision ; and the learned 
Judge, in his charge to the jury, laid it 
down, in most express terms, that a Roman 
Catholic bishop was incompetent to exercise 
a territorial episcopal jurisdiction, and that 
his assumption of a right to punish his 
parishioners by excommunication was a 
violation of the law, and a usurpation upon 
the rights of the bishops of the Church of 
England. It was also worthy of remark, 
that in another case, where a Roman Ca- 
tholic priest named Crotty had brought an 
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action of defamation against his bishop, 
the Right Rey. Dr. O’Shaughnessy, the 
learned counsel who prepared the plea of 
the bishop in that case (Sir Michael 
©’Loughlin), himself a distinguished Ro. 
man Catholic, had been most particular jn 
the selection of language in his pleading 
which did not recognise the prelate in ques- 
tion as the bishop of the diocese, and this 
he did in conformity with legal principle. In 
that case the defence of the Roman (a. 
tholic bishop was, that what he had done 
was sanctioned by the rights, the usages, 
and the canon law of the Church of 
Rome ; but the successful rejoinder of the 
plaintiff was, that the rights, the usages, 
and the canon law of the Church of Rome, 
were unknown to the constitution of Eng- 
land, and the decision of the court rested 
upon that settled principle. He would 
take leave to assure the Roman Catholic 
Members who opposed this Bill, that 
they were more deeply interested in 
maintaining the law in its present po- 
sition than Protestants could possibly be, 
If the canon law of the Church of Rome 
were to be earried out in Ireland, in 
the same spirit in which he had seen 
it carried out at Rome, the liberties of 
Her Majesty’s Catholic subjects would 
indeed be endangered. But, happily 
for them, the law of England guaranteed 
to them liberty of action, of thought, of 
speech, and of study, and only required 
that no insidious aggression should be at- 
tempted upon that Protestantism which 
was the vital and fundamental principle of 
the constitution. For his own part he 
could declare, with unaffected sincerity, 
that it was not for Ireland only that he 
desired liberty of action and of conscience; 
he would have it extended to Rome, He 
hoped he was not so selfish as to wish to 
limit the operation of freedom to the nar- 
row circle within which it was his destiny 
to move. He appreciated the blessing too 
highly not to desire that it should be per- 
manent and universal. 

Mr. MONSELL hoped the hon. and 
learned Gentleman who had just resumed 
his seat, would pardon him if he said that 
a manifest fallacy ran through the whole 
of his argument. The Roman Catholics 
did not ask that House to recognise their 
bishops or archbishops—all they asked 
was that that House would not prevent 
them from recognising their authority and 
titles. The hon. and learned Gentleman 
had referred to the Act of Parliament es- 
tablishing the College of Maynooth, and 
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said that the bishops were described simply 
as Doctors of Divinity of such a place; but 
he must be aware that to have described 
them as bishops of sees would have been a 
distinct recognition on the part of the Go- 
yernment of those sees by the law, which 
was more than they demanded. He would 
remind the hon. and learned Gentleman 
also as to the policy of Mr. Pitt, that so 
far from its being such as the hon. and 
learned Geutleman would recommend, in 
1792, on a most remarkable occasion, 
there was a large Catholic meeting in Dub- 
lin, and two Roman Catholic bishops then 
signed their names to the address to the 
Throne—one as Dr. Troy, Roman Catholic 
Archbishop of Dublin, the other as Dr. 
Moylan, Roman Catholic Bishop of Cork; 
and that address was presented to the 
King on his throne in the most solemn 
manner by Mr. Dundas, who also intro- 
duced those Roman Catholic bishops at the 
same time to the King. The hon. and 
learned Gentleman was also in error as to 
the Act of Richard II. and Lalor’s Case. 
That case was the only illustration afforded 
by the legal talent of that House, and if it 
broke down, it was an important point 
against the hon. and learned Gentleman’s 
argument. Now, was the hon. and learn- 
ed Gentleman aware that one of the counts 
of the indictment against Lalor was that 
there was a letter found in his pocket signed 
“Richard Lalor, vicar-apostolic of the sees 
of Dublin, Meath (he believed), and Kil- 
dare?” So that Lalor was proceeded 
against, not as a territorial bishop, but as 
a vicar-apostolic; and if his case were re- 
lied on, it would be a good ground for pro- 
ceeding against a vicar-apostolic—though 
hon. Gentlemen said to that title they did 
not object. And now as to the statute of 
Richard II., Lord Lyndhurst, in intro- 
ducing into the House of Lords the Roman 
Catholic Emancipation Act, had spoken of 
it thus :— 


_ “By the statute of Richard II. the introduc- 
tion and publication of any Bull directed against 
the Sovereign or Government for any political 
purposes, subjected parties to the penalties of 
premunire ;” 


and Hallam, the historian, in his Constitu- 
tional History, said— 


“The statute of premunire, which subjects all 
persons bringing Papal bulls for translation of 
bishops, and other enumerated purposes, into 
the Kingdom, to the penalties of forfeiture and 
imprisonment ; —- this act received, and was 
Probably designed to receive, a larger interpre- 
tation than its language appears to warrant. 
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Combined with the Statute of Provisions, it 
put a stop to the Pope’s usurpation of patron- 
age, which had impoverished the Church and 
kingdom of England for nearly two centuries,” 


Assumption Bill. 


And it must be notorious to the hon. and 
learned Gentleman that the only things 
prohibited by that statute were the intro- 
duction of Bulls for translating bishops 
against their will from one see to another, 
and of Bulls for the excommunication of 
persons who did not follow the mandates of 
the Pope. He could not conceive how 
anybody could rely on the statute of 
Richard II., and Lalor’s case as a ground 
for preventing the Roman Catholic subjects 
of this kingdom from being governed by 
bishops, who did not take a shilling out of 
the pocket of anybody except of those who 
chose to give it to them. With regard to 
the Motion made by the hon. Member for 
the city of Dublin, he thought it very strange 
that the hon. and learned Gentleman (Mr. 
Whiteside) should offer any objection to it. 
The hon. Member for the city of Dublin 
wished to make the clause similar in its 
operation to the Act of 1829; and the hon. 
and learned Member, who insisted that the 
Act of 1829 ought not to be altered, 
thought himself consistent in opposing the 
Motion. As to the refusal to adopt this 
most moderate request, it was only an ad- 
ditional confirmation of the determination 
of the present majority of that House not to 
listen to reason or argument on this sub- 
ject—a determination that must inevitably 
deprive them of the affection and confi- 
dence of one-third of Her Majesty’s sub- 
jects in the United Kingdom; and after 
long years of struggling Parliament would 
be obliged eventually to retrace its steps 
with ignominy, 

Mr. J. O’CONNELL repudiated the 
idea of the Roman Catholic Members 
taking counsel of the hon. and learned 
Member (Mr. Whiteside) as to what would 
be best for them. The hon. and learned 
Member had spoken of what he had seen 
at Rome; but a great deal of his work had 
been compiled from handbooks got up by 
persons entirely ignorant on the subject, 
and strongly bigoted against the Roman 
Catholic religion. The Roman Catholics 
of Ireland had certainly not, as the hon. 
Member had charged them with doing, 
broken any of the conditions of the Eman- 
cipation Act. There had, at all events, 
been no cardinal appointed in Ireland, and 
why, then, should that country be included 
in the Bill? At the same time he was 
not to be understood as admitting that 
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those conditions were broken by anything 
that had occurred in England; nor did he 
wish in any way to disassociate the case 
of Ireland from that of the Catholics of 
England in the present juncture. With 
regard to the often quoted and much 
talked about statutes of premunire, the 
hon. and learned Member, great as was 
his legal knowledge, would surely not at- 
tempt to set it against that of Lord Lynd- 
hurst, as just quoted by his hon. Friend 
behind him. He (Mr. J. O’Connell) had, 
of course, no pretension to have his own 
opinion in so important a question of law 
paid much attention to; yet he should say 
that on as careful a perusal as he could 
give to what were called the statutes of 
premunire and provisors, he could not see 
how the judgment of the noble and learned 
Lord just alluded to, to the effect that 
those statutes had merely a political appli- 
cation, would be questioned. The first of 
these statutes was, he believed, the 35th 
Edward I., the title and purport of which 
is set out to be that “religious persons 
shall send nothing beyond sea;’’ meaning 
that they should not send monies to Rome, 
or ecclesiastical establishments abroad. 
Then came statutes of Edward the Third, 
to the same effect, one of which, statute 6 
of the 25th year of his reign, is considered 
the leading statute as to premunire, and 
its heading is as follows:—‘‘ The King 


and other Lords shall present unto bene- | 


fices of their own or their ancestors’ foun- 
dation, and not the Bishop of Rome.” 
Here, then, it was distinct that tempo- 
ralities were the object aimed at. The 
3rd of Richard II., ch. 2, enacted— 


“That none shall take procuracy, letters of 
attorney, nor farm, nor other administration of 
any benefice within the realm; but only of the 
king’s people of this realm.” 


And then followed the 7th Richard II., 


chap. 12, and the 12th of the same king, | 


chap. 15, the one forbidding an alien to 
purchase benefices, and the other forbid- 
ding the lieges from going over sea to pro- 
vide or purchase them. And, finally, with 
regard to the 16th Richard II., the par- 
ticular statute most urged by hon. Mem- 
bers opposite, it was introduced with the 
following declaration, viz., that— 


**Tt was demanded of the Lords spiritual their 
advice and will, they being severally examined, 
making protestations that it is not their intention 
to say nor affirm that their Holy Father, the Pope, 
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lation of prelates, which prelates be very profit. 
able to the King, or any other of his ]j 

whereby the treasure of the Realm is consumed, 
&c., were unlawful,’ and so forth.” . 
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And the words of the preamble of the 
same statute which the hon. Member for 
Midhurst had omitted as of no consequence, 
also referred specially to the money-loss 
by such translations of bishops, and showed 
in the same way that temporalities, and 
not spiritualities, were the main object of 
those statutes. He (Mr. J. O’Connell) 
much regretted that the hon. Member for 
Youghal, instead of lending the aid of his 
legal knowledge to the Government to 
enable them to put fetters round the Ca 
tholic bishops in matters of charitable and 
religious trusts, had not repeated in that 
House the able argument in his last legal 
pamphlet, where he showed that there was 
really no high law authority for the asser- 
tion that the Crown of England had before 
the Reformation controlled the Church in 
spirituals. In his pamphlet the hon. Mem. 
ber had shown that in Comyn’s Digest the 
assertion to that effect was totally unsup- 
ported; and, indeed, the very references in 
the margin of Comyn’s work would be 
found to be cases where the civil power 
had interfered merely as to the temporali- 
ties of certain parishes in dispute. He 
would not delay the House longer on this 
| point than to say that, without presuming 
to put forward his own opinion in any 
comparison with those of Gentlemen learn- 
ed and practised in the law, he did not 
think some learned Gentlemen could have 
looked as closely into the Statute-book on 
these points as was to be desired, or they 
| could not have attempted to deny the en- 
| tire spiritual supremacy of the Pope before 
the Reformation, and the spiritual inde- 
pendence of the Church in England as 
elsewhere. Returning to the Motion ac- 
| tually in debate, he would say, that the 





| noble Lord had talked of Spartan courage, 
and Spartan brevity, but there was another 
Lacedemonian quality, of which he had 
made no mention. The Spartan youth 
were encouraged to steal, if they could 
only do it without being discovered; and 
he looked upon the noble Lord as having 
tried to let the words complained of by the 
right hon. Member for Dublin steal into 
the Bill without detection. The effect of 
these words would be to make the Bill 
reach much further than he professed it to 





cannot excommunicate bishops, nor that he may | 
not make translation of prelates after the law of | 
the holy Church—answered and said ‘ that trans- 


Mr. J. O’ Connell 


be his intention. These words would, in 
point of fact, render the Bequests Act an 
entire nullity, The introduction also of 
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the word “ district ”’ would-render the ap- 

intment of even vicars-apostolic impos- 
sible. Surely the phrase ‘territory, city, 
town, or province” was sufficiently exten- 
sive. That part of the sentence which 
the Amendment proposed to leave, viz., 
the words ‘‘ any other designation or de- 
seription whatsoever,” would, he thought, 
inevitably reach and render null the con- 
struction of the 15th section of the Be- 
quests Act, under which at present the 
succession of Catholic bishops in their sees 
had received a quasi recognition for pur- 
poses of trusts. | If the Government were 
sincere in their often-repeated declaration 
that they did not want to touch purely 
spiritual acts and authority, why did they 
not themselves propose some special form 
of words to guarantee the Catholics from 
the effect of the general construction and 
tendency of the clauses of this Bill? He 
implored of the noble Lord to consider the 
matter during the approaching recess; and, 
if he could not agree to the present most 
reasonable Amendment, to let it at any 
rate stand over till the Bill came on again 
after Whitsuntide, that the reasonable 
doubts and fears of the Catholics might be 
shown to have received due consideration. 
But how much better if now, even now, at 
the eleventh hour, the excellent and states- 
manlike counsel of the right hon. Gentle- 
man opposite, the Member for Ripon, were 
adopted, and this wantonly insulting mea- 
sure were altogether postponed. The part 
that the right hon. Member had had in 
the State trials of 1844 was thrown in the 
teeth of the Irish Members by the hon. 
Member for Enniskillen; but he (Mr. J. 
0’Connell) declared, as one of the persons 
imprisoned—and he believed he spoke also 
the sentiments of all the rest who still 
survived and knew that he did so, the 
sentiments of those who had departed— 
that they had long since dismissed from 
their breast every feeling of bitterness 
whatever towards the right hon. Baronet 
opposite (Sir J. Graham), or towards the 
memory of that right hon. Baronet (Sir 
R. Peel), whose loss the three kingdoms 
had so greatly deplored. Had that right 
hon. Gentleman survived, he was convinced 
that no statesman could have ventured 
upon the false and injurious policy which 
had been adopted by the Ministry. He 
hoped the other right hon. Gentleman 
(Sir J. Graham), who had had the manli- 
hess to protest against this miserable 
attempt to renew religious persecution, 
would go on in the noble course he had 
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begun, and he would obtain at last the 
applause of even bigoted England. The 
hon. Member for Dublin had been taunted 
for uttering threats; but he had not done 
so further than to remind them that, 
strong as the oppressors may be, and weak 
and powerless as the oppressed may seem, 
Providence in its own good time will often 
make the weak and the lowly the instru- 
ment of chastisement to the haughty and 
the proud. Let them not forget that New 
Ireland that was rising on the shores of 
America, and endanger our friendly rela- 
tions with the vast country across the At- 
lantic by their oppression of the sister 
isle. Above all, let not England, when 
she had summoned a world to admire her 
boundless resources, her almost fabulous 
magnificence, and the gigantic progress 
which she had made in the arts, in the 
sciences, and in the attributes of civilised 
life—let her not, he said, hold up to its 
astonished indignation one of the worst 
precedents of the darkest, most persecu- 
ting, and the most barbarous ages. 

Question put ‘That the words pro- 
posed to be left out stand part of the 
Clause.”’ 

The Committee divided:—Ayes 107; 
Noes 38: Majority 69. 

Sim HENRY WILLOUGHBY: Sir, 
the main and the chief aggressive act is 
the Rescript, and not the assumption of the 
title. The mass of those who have pe- 
titioned this House regard the Reseript as 
the source of offence—the chief cause of 
the turmoil that has been excited in this 
kingdom. Why? Because the Rescript 
strikes at the prerogative of the Crown by 
pretending to confer territorial titles with- 
in the kingdom, and invades the supre- 
macy of the Legislature by attempting to 
establish jurisdictions within the realm. 
Who can deny that, by the constitution of 
this empire, the Crown alone is the source 
of honours and of titles 2? Who can assert 
that the power of binding by law the sub- 
jects of the Queen does not belong exelu- 
sively to the Crown, Lords, and Com- 
mons—the Parliament of the United King- 
dom? I state in my Amendment ‘ with- 
in the United Kingdom.’’ I do not deny 
that the position of Ireland is peculiar : 
though the question is a difficult and a 
delicate one, the bearing of the Amend- 
ment on the Roman Catholic Church in 
Ireland must be considered. The ex- 
istence of such Church cannot be ignored 
— it is an Episcopal Church; it has bi- 
shops and priests—an hierarchy which has 
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the power of order, through which the 
spiritual functions are derived; but it has 
not the power of jurisdiction—an obvious 
distinction, strongly pointed out in 1808, 
when Lord Grenville introduced the ques- 
tion of Catholic Emancipation in the House 
of Lords; and by not keeping in view this 
distinction, much confusion occurs in de- 
bate. I deny that my Amendment touches 
the existing status of the Roman Catholic 
Church in Ireland; it leaves intact the 
rights and privileges, the usages and cus- 
toms, of that Church; but the prerogative 
of the Crown and the supremacy of the 
Legislature necessarily extend over the 
United Kingdom: it must be so, and I 
deny the power of the Roman Catholic 
Church to invade the prerogative of the 
Crown by creating territorial titles—I 
deny the power of jurisdiction in that 
Chureh, ‘‘ licere Jura,”’ or to establish 
jurisdictions within this realm without the 
authority of Parliament. Who desires to 
invade the rights of the Roman Catholic 
Church, so far as such rights are derived 
through the power of orders which an hiec- 
rarchy can alone create, and a Legislature 
cannot destroy? Who wishes to meddle 
with Bishop Wiseman peaceably discharg- 
ing his spiritual functions as Bishop of Ro- 
man Catholics in and about London? No 
one. But when a great officer of state of a 
foreign Power, a Cardinal, appears in the 
realm, armed with a Rescript from the 
See of Rome conferring territorial titles, 
and carving out the realm into jurisdic- 
tions, it is right to repress such acts by 
legislation. These acts may have ema- 
nated from a foreign influence, or, as the 
Earl of Shrewsbury states in the Appen- 
dix to his pamphlet, there may be an hos- 
tile influence at Rome emanating from this 
country, which means no good to the em- 
pire; but it has ever been the policy of the 
Imperial Legislature to meet such at- 
tempts by suitable enactments. In the 
time of Elizabeth the penalties of high 
treason and premunire were enacted or in 
foree; indeed, only previous to 1846 it was 
treason to have procured or put in use 
the Reseript of September 1850. The 
9 & 10 Vic. c. 59, it is true, has repealed 
the penalties of the 13 Elizabeth; but the 
repealing Act expressly declares that no- 
thing in that Act shall make it lawful to 
procure or publish bulls, briefs, &c. I 
contend, however, there should be no am- 
biguity in the law: if you mean the law 
to be a rule of action to guide the subjects 
of the Queen, the offence should be clearly 


Sir H. Willoughby 
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and distinctly declared, and a certain and 
a moderate penalty should be applied, 
Why seek out an offence in the preambles 
of ancient statutes? Why find the pen. 
alty in statutable misdemeanors, punish. 
able by fines and imprisonment? What 
amount of fine — what sort of imprison. 
ment? Discretion, so admirable in g |e, 
gislator, is a crooked cord for a magis. 
trate, according to a high authority. My 
Amendment is prospective: it states the 
offence—a moderate penalty is applied; it 
anticipates the necessity of future legis. 
lation ; it prevents the recurrence of acts 
which have caused confusion in the king. 
dom, and has arrested the progress of public 
business ; it vindicates the authority of 
the Crown; it asserts the supremacy of 
the Legislature, and the independence of 
the nation. 


Amendment proposed— 


“ After the words ‘ United Church,’ to insert, 
‘or if any person after the passing of this Act 
shall obtain or cause to be procured from the 
said Bishop or See of Rome, or shall publish or 
put in use within any part of the United Kingdom, 
any Bull, Brief, Rescript, Letters Apostolical, or 
any other instrument or writing for the purpose 
of creating any Archbishop or Bishop named from 
any Province or See, or with Titles derived from 
places within the United Kingdom.’” 


Lorp JOHN RUSSELL wished to re- 
mind the Committee of what had already 
occurred on this subject. The hon. and 
learned Member for Midhurst (Mr. Wal- 
pole), after much consideration, gave no- 
tice before Easter of a Motion similarly 
worded to that which the hon. and learned 
Member for Evesham (Sir H. Willoughby) 
had just proposed: Nobody doubted either 
the learning or the ability of the hon. and 
learned Member for Midhurst; and if any 
such clause as this was to be proposed, it 
would be fitly placed in his hand, and would 
come from him with all the weight which 
his abilities would impart to it. But the 
hon. and learned Gentleman himself per- 
ceived there were such difficulties in apply- 
ing the clause to Ireland, that he wished 
to confine it to this part of the United 
Kingdom. In the first place, the hon. and 
learned Attorney General objected to the 
hon. and learned Member for Midburst’s 
clause, as creating a new offence with a 
specific penalty, and that if the House 
adopted it they would create two offences 
instead of one. He (Lord John Russell) 
had also stated that he thought tbe hon. 
and learned Gentleman’s clause carried the 
Act beyond its original intention, and that 
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it went beyond the 10th of George IV., 
on which Government proposed to base the 
sent Bill. The right hon. Gentleman 
the Member for the University of Oxford 
(Mr. Gladstone), and other hon. Members 
likewise, objected to any distinction being 
nade in the law between England and Ire- 
jand; and the hon. and learned Member for 
Vidhurst, not liking to adhere to his ori- 
sinal words, and seeing the force of all 
these objections, consented to give up the 
yords which he had intended to propose. 
Such being the state of the case, he (Lord 
John Russell) must confess that he thought 
itwould have been much better if the Com- 
mittee had not been again asked to agree 
to these words by the hon. Member for 
Bvesham. He owned he had felt very 
strongly the objections urged by his hon. 
and learned Friend the Attorney General, 
that by adopting the clause proposed by 
the hon. and learned Member for Midhurst 
they would create an additional offence, 
and one which it might be found there 
would be some difficulty in prosecuting. 
It would probably be very difficult to dis- 
cover who had procured a Bull or Rescript, 
and who were the parties who had put it 
in foree. They might not be able to pro- 
eure any evidence that would enable them 
tosay who originally put in use such Bull 
or Reseript. No doubt they might find 
that such Rescript, Brief, or Letters Apos- 
tolic were printed, probably in a newspaper, 
but it would hardly be desirable that the 
Government should, under such circum- 
stances, institute a prosecution against a 
newspaper, which might have obtained the 
document from some source or other with 
adesire to circulate news in the country, 
and might also, perhaps, insert it with a 
very hostile purpose. Seeing, therefore, 
these objections, and wishing to confine 
and to limit as much as possible any pun- 
ishment under this Bill, and not wishing 
in fact to create any new offences and new 
punishments beyond those of the present 
law, or beyond the spirit of the 10th of 
George I1V., he certainly should oppose the 
introduction of this Amendment. 

Sin FREDERIC THESIGER said, he 
wished to explain the course which he in- 
tended to pursue on the proposed Amend- 
ment. The Committee would remember 
that he had himself proposed to introduce 
certain Amendments into the preamble and 
into the first clause of the Bill, which were 
directed to extending it beyond the mere 
declaration against the particular Rescript 
which had been introduced into England, 





and to make it applicable to all similar 
Rescripts which might have been intro- 
duced into any part of the United King- 
dom. He had been pressed yery much 
from several quarters not to persevere with 
his Amendments, because they would in- 
terfere with the Amendment to be pro- 
posed by his hon. and learned Friend the 
Member for Midhurst (Mr. Walpole); and 
he yielded to the application made to him, 
stating at the same time that if the Amend- 
ment of his hon. and learned Friend should 
not be carried, it was his determination to 
bring up on the Report the Amendments 
which he had himself originally proposed. 
Although very much indebted to his hon. 
and learned Friend for the pains which he 
had taken with this Bill, and for the first 
clause, which now constituted part of the 
Bill, but which never would have been in- 
eluded but for his hon. and learned Friend’s 
suggestion, yet he certainly had felt some 
disappointment when he found that his 
learned Friend had changed the character 
of his Amendment by altering the words 
** the United Kingdom”’ to ** the kingdom 
of England,”’ or making it apply to that 
part of the kingdom only. He (Sir F. 
Thesiger) pointed out the objection he felt 
to the course then pursued, and his hon. 
and learned Friend was induced not to per- 
severe in his Amendment. His hon. Friend 
the Member for Evesham (Sir H. Willough- 
by), had now brought forward a similar 
Amendment, and undoubtedly that Amend- 
ment followed out to a considerable extent 
the view which he (Sir F. Thesiger) had 
always taken, because, if this Amendment 
was carried, it certainly would go far to 
assist him to carry, on the Report being 
brought up, the Amendments which he 
proposed to introduce in the declaratory 
(the first) clause of the Bill, and in the 
preamble. Therefore, although he could 
have wished his hon. Friend had waited till 
the Report had been brought up, to ascer- 
tain whether his (Sir F. Thesiger’s) Amend- 
ments were carried or not before he brought 
forward his Amendment, which would then 
be very well introduced by his (Sir F. 
Thesiger’s) Amendments, if they were 
agreed to—yet, inasmuch as his hon. 
Friend had thought it his duty to offer his 
Amendment to the Committee at the pre- 
sent time, he felt that he could not, eon- 
sistently with the course which he had 
hitherto adopted, refuse to support his 
hon. Friend. Now, the noble Lord (Lord 
J. Russell) had all along pointed out to 
them what the course of their legislation 
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ought to be with regard to what was called 
‘the Papal aggression ;”’ and in his me- 
morable letter, which had been so often 
referred to, he had told them what it was 
they should direct their attention to. The 
noble Lord said— 


“ There is an assumption of power in all the 
documents which come from Rome—a pretension 
of supremacy over the realm of England—a claim 
of sole and undivided sway, which is inconsistent 
with the Queen’s supremacy, with the rights of 
our bishops and clergy, and with the spiritual in- 
dependence of the nation as asserted even in Ro- 
man Catholic times.” 


That passage indicated the course of legis- 
lation originally contemplated by the noble 
Lord; and certainly nothing could exceed 
the disappointment which the hopes raised 
by that letter sustained when this Bill was 
seen as it was originally introduced into 
Parliament. The Bill had to a certain 
extent been amended and strengthened in 
the way he had stated by the adoption of 
the suggestions of the hon. and learned 
Member for Midhurst; but by adopting 
these suggestions and leaving the Bill in 
its present shape, it was now in the most 
inconsistent condition that could possibly 
be imagined; because the noble Lord, hay- 
ing all along told them that his intention 
was that his legislation should be consistent 
and uniform in every part of the kingdom, 
and that he meant to apply the same law 
to Ireland as he applied to the rest of the 
United Kingdom, the mode in which he 
has shaped his Bill was this—that the pre- 
amble referred only to the particular Re- 


MONS} 


it had been stated over and over again, tha 
the only reason why the law was not py 
in force against this aggression, and wh 
the parties who were instrumental in fo. 
warding it were not punished by the exist. 
ing law was, that the law was in an obgo. 
lete state, and it would not be right to 
awaken it from its slumbers in the Statute. 
book, and bring it suddenly into operation 
against the parties who had offended against 
it. Now, what did the noble Lord do by 
leaving the Bill in its present condition? 
Did he in the slightest degree remove the 
objection of the obsoleteness of the law? 
The statutes of Richard II. and of Eliza. 
beth, they were told, were existing laws, 
but could not be put into force in the pre- 
sent instance, because of the supposed 
hardship of reviving dormant statutes, 
Well, then, were they to be brought into use 
at any future day, or were they to remain 
as previously dead letters upon the Statute. 
book, and only to be applicable in case of 
any encroachment of a similar character 
which might hereafter be attempted against 
this country? Surely the better course to 
take, if the intention of the noble Lord 
| was that any similar Rescripts introduced 
| into this country in future should be sub- 
ject to the penal provisions of this Bill, 
| would be to state it on the face of the Bill 
| itself, and to declare and provide expressly 
|} against any possibility of supposing that 
| there was no law which could be applied to 
‘these particular encroachments; and, by 
_ adopting the Amendment of the hon. Mem- 
| ber for Evesham, to declare that the in 
troduction of any similar Rescript into the 
| United Kingdom should be subject to the 


Assumption Biil. 600 





script which was applicable to England, | penalties provided for them by the law. 
the declaratory enactment applied only to| His object was to make the Bill uniform 
the same part of the United Kingdom, and and consistent: therefore every vote he 
to the Rescript which had been introduced | gave, and every effort he made, would be 
here. And now the noble Lord opposed | directed to that object; and he had hopes 
an Amendment moved by the hon. Mem-| that, by perseverance, he should attain his 
ber for Evesham, the effect of which was | end, and at least be enabled to have a Bill 
to declare illegal, and subject to a penalty, | which would meet all the objects he had 
all similar Bulls, Briefs, Rescripts, and | in view with regard to this particular ag- 
Letters Apostolical which might be intre | gression, or to any future aggression. On 
duced into any part of the United King-| these grounds he should support the pre- 
dom. Now, if the noble Lord meant to be | sent Amendment, because it was clear they 
consistent in his legislation, and that it! were pursuing an inconsistent, uncertain, 
should be efficient for the purpose for which | and unsatisfactory course, if they left the 
he professed to intend it, it was perfectly | Bill in its present shape, as it was the ob- 
clear that it would never do to leave the | vious intention of the Government to leave 
Jaw in the uncertain and unsatisfactory it. Considering the Amendment of his 
state in which it would be left if this Bill! hon. Friend a step in the right direction 
passed in the form in which it was now for attaining that object, he should give it 
before the Committee. Because it must his most cordial support. 

be obvious to everybody that, inasmuch as! The ATTORNEY GENERAL said, he 

Sir F. Thesiger 
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ould not quarrel with the intentions of 
the hon. and jearned Member for Abing- 
don to maintain his own consistency; but 
he must say that he could not for the life 
of him see any substantial distinction be- 
tween this Amendment and that which 
had been proposed by his hon. and learned 
Friend the Member for Midhurst (Mr. 
Walpole); and therefore he could only 
repeat the objections which he had urged 
against the proposition in the first in- 
stance. He maintained, in opposition to 
his hon. and learned Friend (Sir F. The- 
siger), that the Bill would be a perfectly 
consistent and uniform Bill without this 
Amendment. The professed object and 
scope of the Bill was to prevent the as- 
sumption of ecclesiastical titles; and the 
clause as it stood struck at the assumption 
of these titles. It would be idle to legis- 
late to create a new offence subject to new 
penalties, unless they could carry the law 
into effect. It would be impossible to ob- 
tain evidence to convict persons procuring 
and causing the circulation of Papal Re- 
scripts; for it was not likely the agents of 
the Holy See would conduct their proceed- 
ings inthe open and avowed manner which 
would enable the proposed penalties to be 
put in foree against them. The noble 
Lord (Lord John Russell) had alluded to 
the form in which the publication would 
probably take place, namely, in the news- 
papers; but surely they would not pro- 
seeute a newspaper on such a ground. 
The “putting in use” of the Reseript 
was merely subordinate and ancillary to 
the assumption of the titles, and it was 
inseparably combined with their assump- 
tin. Then why should. they constitute 
two separate offences, liable to two sepa- 
rate penalties? The putting in use of 
the Reseript, and the assumption of the 
titles under it, were really and substan- 
tially but one offence; because the Re- 
script was mere waste paper without the 
assumption of the titles; and, therefore, 
what their legislation ought to do was to 
strike at the titles. The document could 
only be put in use in one way, and that 
was for the purpose of assuming the title. 
Why, then, punish for the assuming the 
title, and also for putting the Bull in use ? 
They might as well make the penalty 
2001. instead of 1001., at once, because 
they would be splitting one offence into 
two, and visiting it with a twofold penalty. 
The Bill, as it stood at present, placed the 
assumption of new titles on the same foot- 
ig as the assumption of former titles 
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were placed by the 10th George IV.; but 
if the proposed Amendment were adopted, 
the new assumed titles would be different 
from the old, and the Bill would go be- 
yond the 10th George IV., upon which 
it was based. For these reasons he called 
upon the Committee to reject this Amend- 
ment. 

Mr. FRESHFIELD said, there might 
be two offences—the one the assumption 
of the title, and the other the obtaining 
the Bull; and the Bull might or might not 
be put in use by the same individual. 
They were two distinct offences, and were 
properly punishable by two separate penal- 
ties. If the hon. and learned Attorney 
General’s argument was good, what be- 
came of the case of Lalor, which was a 
case of assuming a title, and also of ob- 
taining and using a Papal Bull? It might 
happen that a person negotiated to obtain 
a Bull, and yet might not succeed in put- 
ting it in force; yet the obtaining it ought 
to be punished. He should cordially sup- 
port the Amendment. 

Mr. HENLEY said, the present Amend- 
ment was essentially different from that of 
the hon. and learned Member for Mid- 
hurst. The hon. and learned Attorney 
General argued as if the whole of the Bill 
consisted of the second clause, and seemed 
to forget that the new offence, if not 
created, was at least an act forbidden by 
the preamble and the first clause, which 
the hon. and learned Gentleman had him- 
self contended was general and declara- 
tory, and consequently applicable to the 
United Kingdom. The Amendment, there- 
fore, was nothing but the carrying out of 
the preamble and the first clause, which 
the Government had already adopted. It 
had been said that it might be difficult to 
prove the procuring or publication of Bulls 
or Rescripts; but he would also remind the 
Committee that it might not be a very 
easy thing to prove the assumption of 
titles. But the value of the Amendment 
was that it was entirely prospective, and 
not retrospective, and left the state of 
things in Ireland untouched. These were 
the reasons which induced him to support 
the Amendment. 

The SOLICITOR GENERAL thought 
that hon. Gentlemen who said the Bill was 
inconsistent, did not understand the prin- 
ciple upon which it was framed; that they 
were keeping in mind some other principle 
upon which they had wished to see it 
framed. What was the object of the 
Bill? Whether the letter of the arrange- 
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ment made in 1829 of the relations be- 
tween the Roman Catholic community and 
the Protestant had been violated or not 
(which was a matter of doubt) by Roman 
Catholic bishops taking English territorial 
titles, not from existing sees of bishops of 
the Established Church. Now the spirit, 
if not the letter, of that agreement was 
violated by the late Bull of the Pope. 
But the Rescript was not only an evasion 
of the compact of 1829, it was also offen- 
sive in its frame and manner, claiming (as 
it did) authority and jurisdiction over the 
kingdom which had not been known or 
recognised for three centuries previously; 
and these two things were intended to be 
dealt with by the Bill. The present Bill 
recited that the act done was illegal and 
void, and no one seemed to dispute that. 
But then it had to deal with the breach of 
the eompact, and that was done by the 
second clause; but it was thought better 
not to proceed beyond the compact of 
1829, but to impose the same penalty as 
in the Act of 1829. The hon. and learn- 
ed Gentleman (Mr. Walpole) preferred a 
declaratory clause to a recital, and to that 
the Government consented. But then, 
said a right hon. Gentleman (Mr. Glad- 
stone), there was an inconsistency, inas- 
much as this was either rendering or leav- 
ing the Ross Rescript valid. There would 
rather be inconsistency in adopting the 
words now proposed; they would impose a 
new penalty instead of resting on the law 
of 1829, which left the Acts of Richard 
II. and Elizabeth intact. And as he had 
argued before, so he contended now, that 
if they distinetly declared one instrument 
in particular to be illegal and void, they 
most strongly declared invalid all similar 
instruments. Accept, however, the Amend- 
ment, and the House would introduce a 
new principle and a new penalty, and would 
thus go beyond the 10th of George IV. 
He put it to the Committee, whether, if it 
were made unlawful for Cardinal Wiseman 
to sign his name as such in any instrument 
or document, he would not lose all his 
authority, if by procuring others to address 
him as such, or in any other equivocal 
mode, he attempted to evade the law. 
Therefore, something was attained by pre- 
venting his using or assuming in any way 
the title or dignity. He believed all this 
was fully secured by the clause. He would 
call to the attention of Members, before 
he sat down, the effect which a division 
amongst those Members who conscien- 
tiously supported the Bill, would have 
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abroad, and if the large majorities in fa 
vour of the measure, of six or seven ty 
one, which had been hitherto obtained 
were now to sink to a small one, 


Mr. JOHN STUART deeply regretted 
the discussion and the singular views of 
the Amendment taken by the hon. and 
learned Attorney and Solicitor General 
Both were agreed that it referred to -. 
spective acts. The first clause of the 
Bill referred to a Bull or Rescript already 
issued. The Amendment referred to Bulls 
&c., hereafter to be issued. There ve 
no good reason for putting the two offences 
on a different footing. It was in vain, and 
indeed hardly respectful, for the hon. and 
learned Solicitor General to say they did 
not understand the Bill. He wished to 
make the Bill prospective as well as retro. 
spective. The second clause, as now 
framed, only punished the assumption of 
titles, but did not touch the authority 
which procured the importation of these 
Bulls. 

Sir GEORGE GREY said, the Amend- 
ment proposed to attach a specific penalty 
to the procuring of a certain class of Bulls, 
and bringing them into this country. Now 
this was an act which was already a mis- 
demeanour under an Act of Parliament 
which could not be termed obsolete, for 
Parliament, in 1846, when it repealed the 
penalties, declared those Acts still in force. 
If the hon. and learned Gentleman thought 
those penalties improperly repealed, it was 
open to him to propose that the House 
should reverse the decision which it had 
already come to. 

Sin R. H. INGLIS said, the Bill, in 
his opinion, as it at present stood, was re- 
trospective only, while the Amendment 
would make its operation co-extensive with 
the aggression whenever it might be made. 
The House ought to adopt it, unless it was 
prepared to legislate toties quoties, as the 
occasion might happen. 

Sm GEORGE GREY said, the Bill 
was prospective ; penalties would attach 
to parties assuming these titles whenever 
they might attempt it. 

Question put, “‘ That those words be in- 
serted.”’ 

The Committee divided :—Ayes 129; 
Noes 133: Majority 4. 


List of the AYEs. 


Adderley, C. B. Arkwright, G. 
Arbuthnott, hon. H. Baillie, H. J. 
Archdall, Capt. M. Baldock, E. H. 
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Barrington, Visct. 
Barrow, W. H. 
Benbow, 7 £ 

Bennet, F. 
Bentinck, Lord H. 
Beresford, W. 


Best, J. 
Blackstone, W. S. 
Blakemore, R. 
Blandford, Marq. of 
Booker, T. W. 
Booth, Sir R. G. 
Boyd, J. 
Bremridge, R. 
Brisco, M. 
Broadley, H. 
Bruce, 0. L. €. 
Buck, L. W. 
Burrell, Sir C. M. 
Cabbell, B. B. 
Child, S. 

Clive, hon. R. H. 
Clive, H. B. 
Codrington, Sir W. 
Colville, C. R. 
Conolly, T. 

Cowan, C. 

Cubitt, W. 

Damer, hon. Col. 
Davies, D. A. S. 
Disraeli, B. 

Dod, J. W. 
Duncuft, J. 
Dundas, G. 
Edwards, I. 
Egerton, Sir P. 
Egerton, W. T. 
Evelyn, W. J. 
Farnham, E. B. 
Fitzroy, hon. H. 
Fox, S. W. L. 
Freshfield, J. W. 
Fuller, A. E. 
Gallwey, Sir W. P. 
Galway, Visct. 
Gilpin, Col. 

Glyn, G, C. 
Goddard, A. L. 
Gore, W.0. 
Gore, W. R. O. 
Goulburn, rt. hon. H. 
Granby, Marq. of 
Greenall, G. 
Grogan, E. 
Guernsey, Lord 


Harris, hon. Capt. 
Heald, J. 

Henley, J.W. 
Hervey, Lord A. 


Hildyard, R. C. 
Hope, Sir J. 

Hope, H. T. 
Hotham, Lord 
Hughes, W. B. 
Inglis, Sir R. H. 
Jolliffe, Sir W. G. H. 
Jones, Capt. 
Kerrison, Sir E. 
Knox, Col. 

Knox, hon. W. S. 
Langton, W. H. P. G. 
Legh, G. C. 
Lennox, Lord H. G. 


Lewis, rt. hon. Sir T, F. 


Lewisham, Visct. 
Lockhart, W. 
Long, W. 
Lopes, Sir R. 
Lowther, hon. Col. 
Lygon, hon, Gen, 
Mackenzie, W. F. 
Macnaghten, Sir E. 
Manners, Lord C. S. 
Manners, Lord J. 
Maunsell, T. P. 
Miles, W. 
Moody, C. A, 
Morgan, O. 
Mundy, W. 
Newdegate, C.N. 
Nicholl, rt. hon. J. 
Ossulston, Lord 
Palmer, R. 
Peel, Col. 
Pennant, hon. Col. 
Plumptre, J. P. 
tepton, G. W. J. 
Sandars, G. 
Sibthorp, Col. 
Somers, J. P. 
Somerset, Capt. 
Spooner, R. 
Stanford, J. F. 
Stanley, hon. E. 1. 
Staunton, Sir G. T. 
Stephenson, R. 
Stuart, H. 
Stuart, J. 
Sturt, H. G. 
Thompson, Ald. 
Tollemache, J. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Verner, Sir W. 
Vyse, R. H. R. H. 
West, F. R. 
Whiteside, J. 
Wigram, L. T. 


TELLERS, 
Willoughby, Sir H. 
Thesiger, Sir. F. 


List of the Nos. 


Anson, hon. Col. 
Amnstrong, Sir A. 
Armstrong, R. B. 


Arundel and Surrey, 


Earl of 
Bagshaw, J. 
Baines, rt, hon. M. T. 


Baring, rt.hn, Sir F. T, 


Barron, Sir I. W. 
Bass, M. T. 

Beil, J. 

Berkeley, Adm. 
Berkeley, C. L. G. 
Bethell, R. 
Boyle, hon. Col. 
Brockman, E.-D. 
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Brotherton, J. 
Brown, W. 

Burke, Sir T. J. 
Buxton, Sir E. N. 
Cavendish, hon. C, C. 
Cavendish, W. G. 
Clay, J. 

Clements, hon. C. S. 
Clifford, H. M. 
Cockburn, Sir A, J. E. 
Corbally, M. E. 
Craig, Sir W. G. 
Crawford, W. S. 
Crawford, R, W. 
Dashwood, Sir G. H. 
Davie, Sir H. R. F. 
Dawes, E. 
Devereux, J. T. 
Duncan, Visct. 
Duncan, G. 
Dundas, Adm, 
Dundas, rt. hon. Sir D. 
Ellis, J. 

Elliott, hon, J. E. 
Evans, J. 

Evans, W. 

Fagan, J. 

Fergus, J. 

Foley, J.H. H. 
Forster, M. 

Fox, R. M. 
Freestun, Col. 
French, F. 

Goold, W. 

Graee, 0. D. J. 
Greene, J. 

Grenfell, C. W. 
Grey, rt. hon. Sir G, 
Grey, R. W. 
Grosvenor, Lord R, 
Guest, Sir J. 
Hanmer, Sir J. 
Hatchell, rt. hon. J. 
Hawes, B. 

Henry, A. 
Heyworth, L. 
Higgins, G. G. O. 
Hobhouse, T. B. 
Hollond, R. 
Howard, Sir R. 
Hutchins, E. J. 
Jackson, W. 
Keating, R. 

Keogh, W. 


Labouchere, rt. hon. FH. 


Lewis, G. C. 
Littleton, hon. E. R. 
Locke, J. 

Mackie, J. 
M‘Cullagh, W. T. 
M‘Gregor, J. 
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M‘Taggart, Sir J. 
Magan, W. H. 
Maher, N. V. 
Meagher, T. 
Milton, Visct. 
Monsell, W. 
Moore, G. H. 
Morgan, H. K. G. 
Morris, D. 
Mulgrave, Earl of 
Murphy, F. S. 
Norreys, Lord 
Nugent, Sir P. 
O’Brien, J. 
©’ Brien, Sir T. 
O’Connell, J. 
O’Connell, M. J. 
O’Ferrall, rt. hon, R. M. 
O'Flaherty, A. 
Ogle, S. C. H. 
Osborne, R. 
Paget, Lord C. 
Palmerston, Visct. 
Parker, J. 
Power, Dr. 
Reynolds, J. 
Rieardo, O. 
Roche, E. B. 
Romilly, Col. 
Romilly, Sir J. 
Russell, Lord J. 
Russell, F.C, H. 
Sadleir, J. 
Scholefield, W. 
Scully, F. 
Seymour, Lord 
Slaney, R. A. 
Spearman, H. J. 
Stanton, W. H. 
Sullivan, M. 
Talbot, C. R. M. 
Tancred, H. W. 
Tenison, E, K. 
Thicknesse, R. A. 
‘Thompson, Col. 
Tollemache, hon. F, J. 
‘Townshend, Capt. 
Trelawny, J.S. 
Trevor, hon. ‘T, 
Wakley, T. 
Wawn, J. T. 
Wegg-Prosser, F. R. 
Wiliams, W. 
Williamson, Sir IH. 
Wilson, J. 
Wood, rt. hon. Sir €. 
Wood, Sir W. P. 


TELLERS, 
Hayter, W. T. 
Hill, Lord M, 


CotoneL SIBTHORP rose to move, by 
way of Amendment, that the penalty be 


5001. 


A hundred pounds was a mere drop 
of water in the ocean. 


His Holiness the 


Pope would find no difficulty in sending 
over any sum of money that might be im- 
posed upon the parties who violated the 
law, and he had no doubt the Pope would 
do so, for he had a better opinion of his 
Holiness than he had of the noble Lord at 
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the head of the Government. The Pope 
was not so much to blame as the noble 
Lord, for the measures of the Government 
had actually invited the Pope to commit 
this act of aggression. If he (Colonel 
Sibthorp) had been the Pope, he should 
have done exactly the same thing; but 
the last thing he should have done was to 
have gone to Downing-street and associat- 
ed himself with the noble Lord. He did 
not approve of half-measures, and there- 
fore he proposed to increase the penalty 
from 1000. to 5007. It would mark their 
sense of the grave nature of the offence 
the persons had committed, and would at 
the same time evince their veneration for 
the Protestant religion, and their desire 
to maintain the dignity of the Throne. 
Should his proposition be adopted, he 
should then propose that the offending 
person should be imprisoned until the 
penalty should have been paid, and that 
after payment thereof he should be banish- 
ed from the United Kingdom during the 
period of his natural life. He would tell 
Cardinal Wiseman to walk out of the 
country. After the letter of the noble 


Lord at the head of the Government to 
the Bishop of Durham—after the vaunt- 


{COMMONS} 
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Freshfield, J. W. 
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Goddard, A. L. 
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Harris, hon. Capt, 
Hastie, A. 
Hope, Sir J. 
Inglis, Sir R. H. 
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Knightley, Sir C. 
Knox, hon. W. S, 
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Long, W.: 
Lowther, hon. Col, 
Manners, Lord (, §, 
Maunsell, T. P, 
Ossulston, Lord 
Sandars, G. 
Scott, hon. F, 
Somerset, Capt, 
Spooner, R, 
Stephenson, R. 
Stuart, J. 
Sturt, H. G. 
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Tyler, Sir G. 
Tyrell, Sir J. T. 
Verner, Sir W. 
Vyse, R. H. R, H. 
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TELLERS, 
Sibthorp, Col. 
Gwyn, IH. 
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ing speeches of the Lord Chancellor and Mr. O’FLAHERTY said, he must re. ligible 
the law officers of the Crown—after the | quest the House to listen to him on a ques- and re 
denunciation of aggression by the noble} tion of privilege. As they were going out cipate 
Lord in that House, he expected something | on the last division, he had gone up to ask 
better than this most ‘lame and impotent | the Chairman a question, in reply to which 
conelusion.”” An act which entrenched | he (the Chairman) gave him, as he always rise te 
upon the Royal prerogative ought not to be| gave hon. Members, every information in is con 
met in so paltry a manner. They talked] his power; but on that occasion a noble Memb 
about Bulls: they ought to have seized the | Lord, a Member of the House, interfered ment 3 
bull by the horns—and instead of speech-| in such a manner as did not become him, words 
making, they ought to have seized the} and as interfered with the privileges and arrived 
man himself, and punished him for his| rights of a Member in asking a question The 
audacious disloyalty. Should the Attorney | which he was entitled to ask. He thought the ho 
General refuse to enforce the law against} that interference was uncalled for, and was that I 
all offending parties, he (Colonel Sibthorp),| an interference with his privileges. He of the 
saw no reason why any Member of that] did not attribute discourtesy to the noble risen, 
House might not move an address to the} Lord, but he wished to know if he had a Abing 
Sovereign, humbly calling upon Her to] right to ask the question, and if it was one Ament 
direct the law officer of the Crown to carry | which ought to be answered by the Chair- Sir 
the law into effect for the protection of] man. The question he put was whether, he was 
Protestantism, and for the safety and} in voting on the Amendment of 500I., in no hor 
security of the Throne. It was with that] the last division, he weuld be entitled toa fere w 
feeling that he ventured to introduce the | second vote on the question of 100I.? mittee 
present Amendment. Lorp MARCUS HILL said, he had ne state | 
Amendment proposed— hesitation in explaining the course he had and in 
“To leave out ‘one hundred pounds,’ and to| taken on the occasion to which the bon. and re 
insert ‘five hundred pounds.” Member referred. Before the last division there 1 
Question put, ‘That ‘one hundred] there had been some difficulty in clearing part of 
pounds ’ stand part of the clause.”’ the House, and the Chairman had called to see 
The Committee divided: — Ayes 199;| to hon. Members to leave it and go into subject 
Noes 63: Majority 136. the lobby. Seeing a crowd of Gentlemen stood, 
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about the table, he (Lord M. Hill) went 
up, and said to one of them, “ Will you 
be good enough to go into the lobby?” 
Upon which the hon. Gentleman who had 
just made the complaint said he was ask- 
ing for some information at the hands of 
the Chairman. He (Lord M. Hill) said, 
“J have nothing to do with that. I have 
only the orders of the Chairman to clear 
the House.”” He really did not know what 
they were talking about at the time. That 
was the whole of the circumstance. 

Mr. DISRAELI said, there was not 
the slightest doubt but that the noble Lord 
had only complied with the forms of the 
House; and he was quite sure those who 
knew the noble Lord were satisfied he had 
done no more. If the hon. Member was 
not acquainted with the forms of the House, 
which were not familiar to all, he would 
surely feel there had been some miscon- 
ception in the case. 

Sr FREDERIC THESIGER said, he 
would now move the Amendments which 
stood upon the paper. It was not his inten- 
tion to trespass long on the time of the 
House in submitting to their consideration 
the Amendments he had to propose,—the 
purpose of them was so plain and intel- 
ligible, and, as it appeared to him, so fair 
and reasonable, that he could hardly anti- 
cipate— 

Mr. REYNOLDS: I beg to ask, Sir 
—[“Order, order!” ‘Chair! chair!’?]—I 
rise to order, Sir—I beg to ask you if it 
is competent for the hon. and learned 
Member for Abingdon to move his Amend- 
ment now, and to move an addition to the 
words of the second clause, we not having 
arrived at the end of it? 

The CHAIRMAN: I beg to answer 
the hon. Member for the City of Dublin, 
that I have already read through the words 
of the clause, and, no hon. Member having 
risen, the hon. and learned Member for 
Abingdon rose in his place to move the 
Amendments of which notice was given. 

Sin FREDERIC THESIGER believed 
he was in possession of the Chair, and that 
no hon. Gentleman was entitled to inter- 
fere with his right to address the Com- 
mittee. He should, therefore, proceed to 
state his proposition, which was so clear 
and intelligible—and he believed so fair 
and reasonable—that he did not anticipate 
there would be any objection to it on the 
part of those hon. Gentlemen who wished 
to see an efficient measure passed on this 
subject. The clause of the Bill, as it now 
stood, left the recovery of these penalties 
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to be recovered as the penalties were to be 
recovered, by ‘‘ the said recited Act,” 
namely, the 10th of George IV., that was, 
by a suit to be instituted by the Attorney 
General. The hon. and learned Member 
for Midhurst (Mr. Walpole), in proposing 
his Amendment, intimated his intention to 
allow the penalties to be recovered by an 
informer, and that had given rise to a 
great difference of opinion with respect to 
the two proposed systems. He (Sir F. 
Thesiger) had communicated with hon. 
Members on the subject, and found very 
different opinions were entertained as to 
the best mode of recovering the penalties. 
Some hon. Members were of opinion that . 
restricting the right to institute the suit 
for recovery to the Attorney General would 
be, in effect, completely illusory, and that 
no Government would like to embarrass 
itself by instituting any suit for the reco- 
very of penalties of this description; and 
that therefore the provision would in prac- 
tice become a dead letter. Other hon. 
Gentlemen thought that if they were to 
leave it entirely to the informer it might 
give rise to extremely vexatious proceed- 
ings, and that persons from mercenary mo- 
tives, or religious intolerance, might be 
disposed to institute prosecutions, so as to 
leave a great opening for fraud and collu- 
sion. In both of these objections he 
thought there was considerable weight. It 
had occurred to him to reconcile the dif- 
ference of opinion prevailing on the point 
by suggesting a middle course, namely, to 
leave to the Attorney General himself the 
right of prosecuting which he now pos- 
sessed under the 10th of George I1V., 
known as the Roman Catholic Emancipa- 
tion Act, and, at the same time, to give 
an informer the right of instituting a suit 
for the recovery of penalties, under the 
check and control of the Attorney General. 
The Committee would at once perceive the 
importance of this Amendment. It was 
one thing for the Attorney General to say 
he would not institute a prosecution him- 
self, and another to refuse his fiat to a re- 
spectable person who might be desirous of 
proceeding against an offence under this 
Bill. The Attorney General and the in- 
former would be a mutual check on each 
other. If, in the event of the Crown neg- 
lecting to prosecute, a person of respect- 
ability, and whose motives were unques- 
tionable, should wish to institute a suit, it 
would, he thought, be impossible for the 
Attorney General to refuse his sanction to 
the proceeding. The advantage of the 
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course suggested by the Amendment was, 
that it left the decision of the point vo the 
Government on its responsibility. The 
experience derived from the working of 
the Roman Catholic Emancipation Act 
showed that the provision he proposed 
must be introduced into the present Bill, 
if the Government intended it to be an 
efficient measure. It might be asked, cer- 
tainly, why did he attempt to alter the sys- 
tem which existed under the 10th George 
IV.? It was because the power conferred 
by that Act on the Attorney General had 
never been used. The Committee would 
recollect a very remarkable statement made 
by the right hon. Member for Longford 
(Mr. M. O’Ferrall) on Friday. Referring 
to the prohibitory clause in the Emancipa- 
tion Act, he said it was distinctly stated 
at the time to a deputation of which he 
was one, that the clause was inserted to 
meet the views of the King (George IV.) 
and other persons; but that it was not in- 
tended by the proposers of the Bill to carry 
it into effect. It had been clearly ex- 
plained by the hon. and learned Member 
for the University of Dublin (Mr. Napier) 
that the law in Ireland, after the passing 
of the Act of 1829, was precisely the same 
as the law in England; and that it was 
illegal for any person to assume the titles 
of sees in that part of the United King- 
dom. What use had been made of the 
power of prosecuting which the Roman 
Catholie Emancipation Act vested in the 
Attorney General? Persons had been al- 
lowed to assume the titles of sees with im- 
punity. No attempt had been made to 
check them. The consequence of not 
putting the law in force had been the cause 
of all the embarrassments and confusion 
which had recently arisen; and the pro- 
ceedings of the House with respect to this 
measure had been involved in inextricable 
difficulties by reason of the toleration which 
the Attorney General had extended to 
breaches of the law in Ireland. Having 
seen the consequence of leaving suits of 
this nature to be instituted by the At- 
torney General alone, no Member of the 
Committee who desired to make the pre- 
sent Bill efficient could hesitate to support 
the Amendment he proposed, if satisfied 
of its efficacy. The hon. and learned 
Member for Midhurst had truly remarked 
that nothing could be worse than to pass 
penal laws, and not to enforce them when 
the occasion arose. His Amendment would 
test the sincerity of the Government, and 
by the course they might pursue with re- 
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spect to it all men would know whether 
the penal provision contained in the Bil] 
was intended to be efficient or nugatory, 
The justice and necessity of the Amend. 
ment were so apparent that he should be 
ashamed to occupy the attention of the 
Committee longer in recommending it. 


Amendment proposed— 


“ After the word ‘thereof,’ to add the words, 
‘ or by action of debt at the suit of any person in 
one of Her Majesty’s Superior Courts of Lav, 
with the consent of Her Majesty's Attorney 
General in England and Ireland, or of Her Mi. 
jesty’s Advocate in Scotland, as the case may 
be.’” 

The MASTER or tue ROLLS said, he 
must oppose the Amendment. The Com. 
mittee might not perhaps be aware that 
there were already many statutes on whieh 
actions might be brought by private in. 
dividuals, to recover penalties under the 
sanction of the Attorney General; and 
there were no cases which required greater 
care and attention on the part of the At 
torney General. He (the Master of the 
tolls) ventured to say, that from the vari- 
ous applications made to him under those 
statutes during the short time he had 
held the office of Attorney General, that 
if the Committee adopted this Amendment, 
it would be far from having the effect 
which his hon. and learned Friend (Sir F. 
Thesiger) supposed it would have. It 
would rather have the opposite effect, of 
making the Attorney General shift from 
himself to other persons those duties which 
properly devolved on him in the discharge 
of his official functions. He (the Master 
of the Rolls) believed the invariable course 
of all Attorney Generals was, that they 
would never allow actions of that sort to 
be brought, without having, in the first 
instance, primd facie evidence that there 
was a foundation for instituting them. The 
Attorney General, in the first place, re- 
quired to be convinced that there was 4 
proper cause of action; and, in the next, 
that the person about to bring it should 
enter into a bond to pay costs in the event 
of its going against him. Many persons 
would be willing to bring these actions if 
they were not responsible for the costs. 
But the effect of the proposed restriction 
would be, in almost every case, to render 
the discretion and sanction confided to the 
Attorney General in such matters as 4 
dead letter. Private individuals might 
bring those actions, and might bring them 
at their own risk and penalty, without the 
Attorney General stirring at all in the 
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matter. In the very ordinary case of the | nister; and, without intending to say that 
adulteration of coffee, such an action might a Roman Catholic holding either office 
be brought in the name of the Attorney | would not act loyally, it was his opinion 
General, by a private individual, with the | that the Legislature ought not to place 
sanction of the Attorney General; but he |a man in a position where his feelings 
believed that had never been done. If the} would come into conflict with his duty. 
action could be brought by any private in- | By giving a private individual power to 
dividual, the Attorney General would see | prosecute, a Roman Catholic Attorney Ge- 
it was not necessary for him to institute | neral would be rescued from what all must 
it, unless he was moved thereunto by some | admit to be a painful position. He had 
other person, and he might be tempted | abandoned some of his proposed Amend- 
thus to shift the responsibility from himself | ments, and displeased his friends by doing 
to others, a state of things which he (the / so; but on this point he would stand firmly. 
Master of the Rolls) believed would afford If Government should not adopt the Amend- 
no certain security that steps would be | ment, an impression would immediately be 
taken for the recovery of penalties for | made throughout the country that the Go- 
infringements of the provisions of the | vernment did not intend to enforce the pro- 
Bill. visions of the Bill, and that, therefore, 
Mr. WALPOLE found in the statement | they did not intend to support the dignity 
of the right hon. and learned Master of | of the Crown, or to resent the insult offered 
the Rolls most convincing evidence of the | to the sovereignty of the realm. 
necessity of adopting the Amendment.| The ATTORNEY GENERAL said, he 
Instead of rendering the Act a dead letter, | considered this a most objectionable pro- 
it would be the means of vivifying it. The | posal. The Committee should remember 
right hon. and learned Master of the Rolls, | that they were not dealing with one of 
in referring to what he supposed to be| those petty offences to which the right 
analogous cases, forgot that in them the hon. and learned Gentleman the Master of 
offence did not necessarily come under the | the Rolls had referred. The reason why 
Attorney General’s notice until some one | private informers were allowed in the case 
suggested it to him. But the offence to|of certain petty offences, was that they 
which this clause referred was a public one, | could not ascertain the fact of those of- 
and, as svon as it became known, the At-\ fences being committed, unless they per- 
torney General ought to prosecute ; and, if | mitted persons interested in their detec- 
he failed to do so, some other person should. | tion to prosecute. But, in the case of a 
The right hon. and learned Master of the | great public offence, with which they were 
Rolls had really urged no objection to the; now dealing, public notoriety was neces- 
Amendment, except the possibility, as he | sarily involved; and he maintained that 
imagined, of its rendering the Act a dead| when there was an offence committed 
letter. How could it do so? The offence | against the Sovereign and the State, the 
being a notorious one, the Crown, which | prosecution ought not to be taken up by a 
was bound to protect the nation from every | private individual. In such a case prose- 


wrong done to it, ought to see that no 
wrong was done; but if the Crown neglect- 
ed that duty, then it was necessary that it 
should be taken up by a private indi- 
vidual, If the Crowa should neglect to 
prosecute, as had been the case under the 
Roman Catholic Emancipation Act, the 
law would, indeed, become a dead letter. 
It was his firm belief, that if some such 
provision as that now proposed should not 
be inserted, the present Bill would be- 
come as dead a letter as the Roman Ca- 
tholie Emancipation Act. These reasons 
were sufficient to induce him to vote for the 
Amendment. But there was another rea- 
son which would induce him to take that 
course. By the law of the country there 
was nothing to prevent a Roman Catholic 
from being Attorney General or Prime Mi- 


cutions by an individual must degrade the 
whole transaction, because he would only 
be actuated by sordid and unworthy mo- 
tives. An offence committed against the 
Sovereign and the State should be pro- 
secuted by the first law officer of the 
Crown only, and at the instance of the 
Government. He could not help thinking 
it would also degrade the office of Attorney 
General, by bringing him into contact with 
common informers. As the right hon. 
and learned Master of the Rolls had pointed 
out, the Attorney General would never al- 
low a suit to be instituted unless there was 
good cause for proceeding. If the Attor- 
ney General was satisfied there was good 
cause for proceeding, it was his bounden 
duty to proceed with the prosecution him- 
self. On the other hand, what right would 
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the Attorney General have to avail himself 
of the information of a common informer, 
and thereby deprive the common informer 
of the fruits of his industry? It was 
pointed out by the hon. and gallant Mem- 


ber for Lincoln (Colonel Sibthorp), that if 


the Attorney General did not do his duty, 
this House would adopt measures, by ad- 


dressing the Crown, to compel him to dis- | 


charge that duty. Every one who filled 
that high and important office must feel 
that he was acting under a sense of re- 
sponsibility, and subject to being visited 
with the displeasure of the House, if he 
failed in discharging his duty. It was, 
therefore, a very strong assumption to say 
that it was necessary to allow an informer 
to bring an action, because the Attorney 
General would not perform his duty. His 
hon. and learned Friend the Member for 
Midhurst had suggested that there might 


be a Roman Catholic Attorney General. | 
But if a Roman Catholic Attorney General | 


would so far forget his duty as to neglect to 
prosecute when there were good grounds for 
prosecution, he would equally be capable of 
neglecting his duty and preventing the in- 
former instituting a suit; and, under either 
ease, he would be equally responsible to 
that House. If the House thought the 
Attorney General could not be safely en- 
trusted with the power of prosecution, in 
Heaven’s name vest that power in the 
hands of some one else. If a Roman Ca- 
tholic were competent for the office of At- 
torney General, he would not forget that 
trust because he was a Roman Catholic. 
He thought they would lower the import- 
ance of the offences, and the dignity of the 
office of Attorney General, by connecting 
them with the prompting of a common in- 
former. 

Mr. DISRAELI: Sir, I cordially agree 
with thehon. and learned Attorney General, 
that this is no petty circumstance, but one 
of national notoriety and national interest ; 
and I think it desirable that the majesty of 
the law should be vindicated by the Attor- 
ney General, and by the Attorney General 
alone. But how stand the facts? Has that 
high functionary been entrusted with that 
great duty, and has he done that which 
the country expected? Unfortunately, it is 
now not a matter of nationai notoriety only, 
but we may say, of historical record, that, 
placed under those cireumstances, and sub- 
ject to that responsibility, the Attorney 
General has not accomplished what the 
Legislature of this country anticipated of 
him. With that bitter experience we are 
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called on to deal with the circumstances 
before us; and how have we dealt with 
them? The hon. and learned Member for 
Midhurst (Mr. Walpole) has already made 
a proposition on this subject; and I fe 
it my duty, after great consideration, and 
with great respect to my hon. and learned 
Friend, to state my objections to the course 
he recommended the House to adopt, | 
| thought it a hazardous step to throw the 
whole administration of such a law as this 
into the hands of the community. Cireum. 
| stances show that it is open to great 
| abuses, that might defeat the law itself by 
{encouraging actions on insufficient data, 
|and so cheapen and discredit the adminis. 
| tration of the law. But whilst alive to this 
objection, I cannot be blind to the fact that 
the hon. and learned Attorney General has 
been entrusted with the accomplishment of 
this duty, and has failed, and signally fail- 
ed, in fulfilling it. What is the proposi- 
tion of the hon, and learned Member for 
Abingdon (Sir F. Thesiger)? It is one 
which seeks to do away with the objections 
to both of the courses either tried or pro- 
posed. The objection to this proposition 
by the right hon. and learned Master of 
the Rolls, and the hon. and learned Attor- 
ney General, is, that this course will be 
signally inefficient, because we are making 
a proposition which will exercise control 
over the Attorney General. Why, Sir, 
that is our object. The one thing to be 
desired is, that the Attorney General shall 
not be controlled. But, practically, we 
know that the Attorney General slumbers 
at his post; and our business is to take 
eare that the Attorney General does his 
duty, and to secure that by means which 
will not produce any public odium and dis- 
advantage. I think the proposal of the 
hon. and learned Member for Abingdon 
fully, prudently, and safely realises that 
object. But the hon. and learned Attor- 
ney General says the great objection is, 
that the Attorney General is called on to 
prosecute by some obscure informer, on 
subjects of which he knows nothing, and 
must act, therefore, on the representation 
of this informer. The Attorney General 
commenced his observations by saying, and 
that is true, that all the circumstances con- 
nected with the fulfilling his duty are of 
national notoriety—they are not obscure— 
there is no danger of misrepresentation. 
Under these circumstances, I must say 
I feel it my duty warmly to support the 
proposition of the hon. and learned Mem- 
ber for Abingdon. I have expressed, be- 
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fore, my objection to the main construction 
of this Bill. I think we made a great mis- 
take in the basis of legislation in making 
the Act penal; but the House having re- 
solved by a great majority that they would 
meet this imminent danger and great ag- 
gression, by penal legislation, it becomes our 
duty to make that legislation efficient, and 
as far as possible conducive to our national 
honour. I have not in any way changed 
my original opinion of the Bill; but I do 
not presume to introduce it at the present 
moment—I only recur to what I have be- 
fore expressed. 

Me. BETHELL said, I have not 
hitherto taken any part in the debate, but 
some observations I have heard within the 
last few minutes render it compulsory upon 
me to endeavour to offer a few suggestions 
to the Committee. I agree very much 
with the hon. Member who has just sat 
down that we ought not to encourage any 
petty penal legislation, and in that spirit I 
shall speak; for anything more petty, and 
anything more at variance with the princi- 
ples of our law, than to commit the punish- 
ment of a great public offence, such as that 
against which this Bill is directed, to be 
prosecuted at the instance of an individual 
private informer, I cannot conceive. I 
defy any lawyer in this House to produce 
any instance in which a great national of- 
fence has been visited with a penalty of 
this sort, and the prosecution of that 
penalty committed to a common in- 
former. Now, observe, the offence we 
have to punish is one of great noto- 
tiety—of great publicity—is one which 
must attract the attention of the commu- 
nity before it can be called an offence 
at all. What is this House? Is it 
not the grand inquisition of the nation ? 
Is not this House armed with authority to 
see that every public magistrate, every per- 
son entrusted with the administration of 
justice in the law, performs his duty ? 
And when we are told by hon. Gentlemen 
that we must resort to this species of legis- 
lation, because the great public prosecutor, 
the first law officer of the Crown, the At- 
torney General, has been sleeping at his 
post, where, let me ask, has been the 
House of Commons—where has been the 
Vigilance of this House during that slum- 
ber? Have you not all participated in it, 
and do you not participate in it if, when 
the greatest indignity is offered, you your- 
selves are a party to proceedings of this 
kind ? But I have another and a great 
objection to the proceeding now suggested 
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to the Committee. It is assumed by many 
hon. and learned Members who have ad- 
dressed the House, that when this action 
is once instituted at the suit of an informer, 
it is thenceforth subject to the control, su- 
pervision, and, if necessary, to the check 
of the Attorney General. But, according 
to the language in which this clause is 
framed, that is not the consequence. Ob- 
serve the language of the clause. It is 
not an information—it is not a public ac- 
tion; it is in the nature of a private ac- 
tion. What legislation can be more petty 
than to allow a private informer to sue by 
action to recover the sum of 1001. as a 
debt due to the plaintiff in the action for a 
great national offence? This act is for 
the vindication of the national indepen- 
dence—a retaliation for a public affront 
put upon us in the presence of all Europe 
—and the penalty is to be dwindled down 
to this sum of 100U., which a private indi- 
vidual, having the consent of the Attor- 
ney General, may put in his pocket. And 
that is the course we have heard recom- 
mended to the House, because, forsooth, 
we are not to have any petty penal legisla- 
tion. Observe, again, the danger of collu- 
sion by this proceeding. For, if your At- 
torney General is somnolent—which is the 
case supposed—and accordingly a private 
individual comes forward to discharge his 
duty and perform his part—the moment 
he obtains the consent of the Attorney 
General, he may in truth not desire 
really to vindicate the law —he may 
not be sincere, but may have intended 
collusion from the beginning — he may 
collude with the defendant, and then the 
whole of the clause, and the whole of 
the proceedings are utterly baffled—the 
Attorney General has no control over the 
action, and the action may be converted 
into a shield, a protection, and a means of 
evasion, by which the offender might es- 
cape with perfect impunity. Such may 
be the blunder resulting from this propo- 
sition; but it is a blunder which I earnestly 
deprecate the possibility of committing. 
Is there not something further to be con- 
sidered—the feeling with which the Bill 
will be regarded—the religious feeling of 
excitement which will be produced? Is it 
wise, is it fitting, is it charitable, to put the 
liberties of the Roman Catholics—their 
happiness, their comfort—into the hands 
of those who are around them—to make 
them subject to the inquisition of spies—to 
put them at the mercy of: every informer ? 
Do you think that such a state of things 
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will conduce to the happiness of the com- 
munity or the peace of society? I humbly 
trust we are met here to legislate on these 
matters, not in the spirit of religious ani- 
mosity, not in a spirit of intolerance, but 
in the spirit in which the Bill has, I hope 
and trust, been introduced by its pro- 
moters, and always supported by hon. 
Members on both sides of the House, 
namely, in the spirit of a great national 
vindication of our independence, our 
freedom, and our entire exemption, at all 
periods of history, both Roman Catholic 
and Protestant, from anything like this 
pre-eminence and authority which is now 
claimed on behalf of the Bishop of Rome. 
In that sense, and in that spirit, I would 
have every word of the Bill weighed and 
carried into effect; and therefore I entreat 
you not to introduce this anomaly—which 
is a perfect exception to the whole spirit of 
our jurisprudence on analogous subjects— 
not to permit a public offence to be taken 
out of the hands of the public prosecutor, 
and put under the control and under the 
superintendence of a private individual, not 
for the purpose of inflicting public punish- 
ment by imposing a penalty to revert to 
the community, but as a means of ex- 
acting 1001. from some unfortunate in- 
dividual, through the Attorney General, 
driven to give his consent through the 
fear of being held up to censure as a slum- 
berer at his post, and neglectful of his duty. 

Lorp JOHN MANNERS said, that the 
remarks of the hon. and learned Gentle- 
man who had just sat down, seemed to him 
to apply not to the Amendment of his hon. 
and learned Friend the Member for Abing- 
don (Sir F. Thesiger), but rather to the 
Amendment which had been put upon the 
paper by his hon. and learned Friend the 
Member for Midhurst (Mr. Walpole). The 
hon. and learned Gentleman who had just 
sat down, had asked them whether they 
were prepared to place the comfort and 
happiness of the Roman Catholics at the 
mercy of a common informer ? The Amend- 
ment of the hon. and learned Member for 
Abingdon proposed to do nothing of the 
kind. Ife could not conceive that any 
thing could be more guarded in that re- 
spect than that Amendment. And when 
the hon. and learned Gentleman (Mr. Be- 
thell) said, that if the hon. and learned At- 
torney General had hitherto failed to dis- 
charge his duty, it was as much the fault 
of that House as the hon. and learned At- 
torney General, it seemed to him (Lord J. 
Manners) that he strengthened instead of 

Mr. Bethell 





weakened the argument in favour of the 
Amendment, because it showed that it wag 
necessary to take measures to guard not 
only against the effects of the inertness and 
soporific qualities, as the hon. and learned 
Gentleman called them, of the hon, and 
learned Attorney General, but against the 
inertness and carelessness of the House of 
Commons itself. It seemed to him that 
the question which the Committee was 
then called upon to decide was, in so many 
words—were they to have an effective or 
an ineffective Bill? Having hitherto sup 
ported generally the measure of Her Ma. 
jesty’s Government, he was not now about 
to give his vote to enable them to passa 
Bill which might seem to do something, 
but which in reality effected nothing. He 
believed that the Amendment proposed by 
his hon. and learned Friend would render 
the Bill of the Government effective—not 
for the purpose of persecution, but for the 
purpose of maintaining the privileges of 
the Crown, and vindicating the indepen- 
dence of the nation. If he thought other. 
wise, he would be then among the earliest 
to come forward and vote against the mea- 
sure; but, believing as he did that it would 
place a most efficient check upon all um. 
wise persecutions, pettifogging and misera- 
ble prosecutions, and at the same time 
would effectually prevent the Attorney Ge- 
neral from failing to fulfil his duty, he 
would give the Amendment of his hon. 
and learned Friend his cordial support. 
Lorpv JOHN RUSSELL: I think, 
Sir, according to all analogous cireum- 
stances, the prosecution for this offence 
ought to be left with the Attorney Gen- 
eral. The offence is one against the 
State—it is one against the Crown—and 
the Attorney General, representing the 
State and representing the Crown, is the 
officer who ought to prosecute if any pro- 
secution shall be instituted. I would say 
it was as unreasonable to admit, in a case 
of libel against the Sovereign, that there 
should be a prosecution by a common in- 
former coming in for penalties, as to enact 
that in a case of this kind the Attorney 
General was not to prosecute, but that it 
was to be left to an informer to ask the 
consent of the Attorney General to do 80. 
The only reason that appears to me to 
weigh with the Committee against this 
analogy, and without which the Committee 
could not hesitate for a moment, is, that 
it is supposed the direction in the Act of 
1829 has been constantly violated, and 
that the Attorney General for the time 
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being has connived at that violation. I 
believe that assumption to be totally at 
variance with the fact. I certainly would 
be disposed to answer for those with whom 
[have been connected, and who held the 
office of Attorney General for Ireland—I 
would answer even for a Catholic Attorney 
General—I would answer for Sir Michael 
O’Loghlen. When he held the office of 
Attorney General I remember stating to 
him, not my own opinion, but some opin- 
jons that were brought before me, that in 
some eases of patronage he was suspected 
of favouring Roman Catholics; and he an- 
swered, much to his honour, ‘‘ If you give 
the slightest belief to the assertion that I 
am in favour of Roman Catholies against 
Protestants, I am unfit to hold this office, 
and beg I may be permitted to resign it at 
once.” There are other men who held the 
office, that I cannot suspect; there is the 
present Chief Justice of the Queen’s Bench 
in Ireland—Chief Justice Blackburne, a 
man of high legal ability, who is well ac- 
quainted with the law, and he is a man 
who is not liable to give way to any as- 
sumption of the kind, There is the pre- 
sent Master of the Rolls; and did he not 
perform his duty when he was Attorney 
General for Ireland? and yet that is the 
assumption which it is said is to weigh 
with us in this case. It appears to me 
that an Attorney General would be unwor- 
thy of his office who would have to give his 
consent to an informer to bring one of 
those qui tam actions, for if it were a case 
for a prosecution, why should not the At- 
torney General himself prosecute it? I 
think, indeed, it would be a bad example 
ifan Attorney General, having some doubt 
of a case, and being uncertain whether the 
evidence was sufficient to bear out a pro- 
secution, should say to any common in- 
former, ‘‘ Although this is a case in which 
I will not prosecute, you may try your 
chance of getting the 1000. penalty out of 
this action. 1 will merely give my formal 
assent to it ; and let it be at your risk to 
get this sum of money by the prosecution.” 
This would really be petty penal legisla- 
tion, as we have heard it termed during 
this debate. There cannot be a more pro- 
per description for that which an hon. Gen- 
tleman calls petty penal legislation than 
that. I own such an Attorney General 
would be unworthy of his office ; and be- 
lieving that neither Chief Justice Black- 
burne, nor the present Master of the Rolls, 
if : Roman Catholics — nor Sir Michael 
0’Loghlen, nor many other that were At- 





torney Generals for Ireland, would neglect 
or betray the duties of their office, I must 
oppose this Amendment. 

Mr. REYNOLDS trusted the lateness 
of the hour, half-past twelve o’clock, cou- 
pled with the very strong difference of 
opinion that had been expressed by the 
lawyers on this most important subject, 
would plead his excuse for moving that 
the Chairman should report progress. 

Lorp JOHN RUSSELL: I must say 
I think there is no ground whatever for 
this proposition. The House, just before 
the Motion was brought on, became more 
than usually full—more full than at any 
time during the whole of the evening; the 
hon. and learned Gentleman opposite (Sir 
F, Thesiger) made his proposition, and the 
whole of his speech was respectfully and 
attentively listened to by the House; the 
discussion was continued by my right hon. 
and learned Friend the Master of the Rolls, 
and the whole of the case has been gone 
through ; I donot think that anything can 
be added to the arguments on either side, 
and I think we are more likely in this 
full House to represent the House of Com- 
mons, than we are likely to do if there is 
any adjournment of the question. I there- 
fore think that we should now dispose of 
the Amendment. 

Mr. KEOGH did not think the propo- 
sition for reporting progress was so unrea- 
sonable as the noble Lord considered it. 
Not more than an hour ago the noble 
Lord was anxious the debate should be 
discontinued, because there was a possi- 
bility that the Government would be in a 
minority, as they very nearly were, having 
only had a majority of four. Now, this was 
a new question, which had been brought 
before the Committee at half-past eleven 
o’clock, and discussed until half-past twelve 
o’clock, and no Gentleman representing an 
Irish constituency had yet taken part in 
the debate. [**Oh, oh!” and cries of 
“Go on!’’] It was very easy for hon. 
Gentlemen who had not been in the House 
more than half an hour or three-quarters 
of an hour to say ‘‘ goon;’’ but it was not 
so agreeable to those who had been sitting 
in Committee from twelve o’clock until 
four o’clock, and had been since attending 
in the House. The noble Lord had him- 
self recognised the principle of not pro- 
ceeding with important business after 
twelve o'clock, and therefore this ques- 
tion should now be postponed. 

Mr. REYNOLDS: I entered this 
House at twelve o’clock, and have re- 
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mained here ever since, and had not time | 
I make no | 


even to proceed to dinner. 
complaint—it is part of the penalty aman 
pays for his Parliamentary honours. There 
are seventeen Orders of the Day, all of 
great importance, and some of which will 
probably be decided to-night, and I do not 
think it is unreasonable on my part to ask 
you to report progress. 

Lorp JOHN RUSSELL said, Her Ma- 
jesty’s Ministers had quite as much claim, 
if it were a question of indulgence, as any 
hon. Members could have. After he had 
gone through the business of the morning, 
he (Lord John Russell) had attended a 
Cabinet Council from two till four o’clock, 
and he had been in the House nearly all 
the time since. He, however, preferred the 
progress of the public business to his own 
convenience, and thought that the Com- 
mittee ought to dispose of the Amendment 
that night. 

The Committee divided:—Ayes 41; 
Noes 306: Majority 265. 

Mr. REYNOLDS moved that the Chair- 
man leave the chair. 

Motion made, and Question put, ‘* That 
the Chairman do report progress, and ask 
leave to sit again.” 


Lorpv JOHN RUSSELL said, that 


having thus ascertained the opinion of the 
Committee, and as he was desirous that 


the hon. Member (Mr. Reynolds), and 
those who acted with him, should stand 
well with the Committee, though, perhaps, 
this conduct might produce a contrary im- 
pression, he thought the hon. Member 
should not proceed with this Motion. Hav- 
ing been appealed to some evenings ago 
by the hon. Member for Limerick (Mr. 
Monsell) not to bring on the Bill that even- 
ing, he said he could not—the public busi- 
ness having been previously arranged— 
comply with that request; yet he had en- 
deayoured to comply as far as possible with 
the wishes of the hon. Gentleman, and 
had proposed that this question, instead of 
being taken on the day which he originally 
mentioned, should be postponed to that 
day fortnight, in order to give time to those 
Gentlemen who might wish to stay away 
for a longer period during the recess. 
After having done that, he must say that 
the return he had met with was not what 
he should have expected. He had been 
met by taunts and sarcasms from the hon. 
Member for the city of Dublin, who seem- 
ed to have taken advantage of the conces- 
sions which he (Lord John Russell) had 
made. He would say—and he really 
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could not avoid saying it—that a more un. 
fair return could not have been expected, 

Mr. BUTLER, although a sincere Pro. 
testant, was as much opposed as any man 
could be to this Bill. Recollecting that here. 
presented a constituency of whom nineteen 
out of twenty were Roman Catholics, he 
went into the lobby with the hon. Member 
for the city of Dublin, although he knew 
he should have a majority of ten to one 
against him, but he was not prepared to go 
further. He thought he had done all that 
was consistent with gentlemanly feeling, 
and at the same time with a proper regard 
for the constituency which he had the 
honour to represent. If there were an- 
other division, he should not vote against 
the hon. Member for the city of Dublin, 
but he should leave the House. 

Sir ROBERT H. INGLIS wished the 
noble Lord (Lord John Russell) would re- 
consider the announcement he had just 
made. He would respectfully submit to 
the noble Lord, that in justice to the peo- 
ple of England, and the Members of that 
House, he should, notwithstanding the 
opinion of the forty-one Members who 
composed the minority in the late division, 
proceed, on Thursday next, and de die in 
diem with this question, in order to show 
that the business of the House was inter- 
rupted by a tenth part almost of the Mem- 
bers sitting there; and in order that the 
Bill, after having been more days under 
discussion than any measure for the last 
twenty years at least, might at length be 
brought to a close—though probably not 
in as satisfactory a manner as he (Sir 
R. Inglis) could desire —and that the 
time of the House might no further be 
wasted. 

Mr. REYNOLDS said, he believed he 
was not justly open to the charge brought 
against him by the noble Lord. He was 
not there for the purpose of acknowledg- 
ing— [Cries of “Oh, oh!”] Since 
hon. Gentlemen appeared to think that he 
ought not to be allowed to explain, he would 
sit down and content himself by proposing 
his Motion. 

ApmiraL BERKELEY said, that he 
had heard of tyrant majorities and factious 
minorities; but in the course of a long ex- 
perience he had never seen a more patient 
and forbearing majority than the present, 
nor a more factious minority; he would 
not use any other term than that used by 
the hon. Member for the city of Dubliv. 
He could tell that hon. Gentleman that 
the rules of that House were made by 
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Gentlemen for the guidance of Gentlemen; 
and if there came amongst them those 
who could not be guided by these feelings, 
it was high time that the House should 
alter its rules, and place itself in a differ- 
ent position. 

Mr. DISRAELI said, that he thought 
there had been some unnecessary warmth 
displayed that evening, arising from a 
want of appreciation of the observations 
of the noble Lord opposite (Lord John 
Russell). The noble Lord’s appeal seem- 
ed couched in such temper, actuated by 
such a good spirit, that he (Mr. Disraeli) 
was quite sure that if it had been allowed 
to have worked its due effect, the Com- 
mittee would then have been discussing, 
and perhaps dividing upon, the Motion of 
the hon. and learned Member for Abing- 
don (Sir F. Thesiger). That Amendment 
was undoubtedly a very important one, 
and perhaps required more discussion than 
it had received; but although it was their 
general habit to finish a debate at mid- 
night, the hon. Member for the city of 
Dublin should remember that they were 
then on the eve of an adjournment, and 
that when a Committee was engaged upon 
an addition to. a clause, it was not an 
unusual exertion for them to sit an hour 
or two longer;. and supposing they had sat 
till two o’clock, he thought they might 
have fairly discussed and disposed of this 
Amendment. And he thought that even 
then, although they had lost much time, 
there was still time enough left to do all 
that was necessary. He thought that 
when the hon. Member for the city of 
Dublin reflected on the considerate manner 
in which the noble Lord at the head of the 
Government had arranged the business of 
the House so as to suit the convenience of 
hon. Members of the sister kingdom, the 
temperate and even kind tone in which he 
had addressed himself to the question be- 
fore the House—a different tone from that 
exhibited by some other Members—that 
the hon. Member for the city of Dublin 
would agree to go on with the discussion 
upon the Amendment of his (Mr. Disraeli’s) 
hon. and learned Friend the Member for 
Abingdon. He not only agreed with the 
hon. and gallant Member opposite (Ad- 
niral Berkeley) that the rules of the 
House were made by gentlemen, but he 
believed that every Member of that House 
was actuated by gentlemanly feelings; and 
although they had wasted some time, he 
thought that if the hon. Member for the 
city of Dublin, and those who acted with 
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him, would reconsider the course they had 
taken, they would, from a consideration of 
the spirit in which they had been met by 
the noble Leader of the House, allow the 
business to be proceeded with, so far at 
least as to dispose of this clause. 

Mr. KEOGH agreed with the observa- 
tions of the hon. Member who had just 
resumed his seat, with respect to the 
kindly tone of the observations of the 
noble Lord at the head of the Government; 
but he regretted that he had not more ex- 
plicitly called the attention of the Com- 
mittee to the tone and feeling exhibited by 
another hon. Member. The noble Lord 
had addressed the House, as he always 
did, upon the supposition that he was deal- 
ing with gentlemen; nor was he (Mr. 
Keogh) aware that he had had any reason 
during that discussion, or during any in 
which he had been engaged in the present 
Session, to feel that he had been treated 
in any way but as one gentleman should 
be by another. But it was new to him in 
that House, and it was certainly perfectly 
unknown to him out of it, that any person, 
no matter what might be his position or 
station, whether he was the tame submis- 
sive follower of the Government or not, 
should rise in his place, either in or out of 
that House, and address gentlemen to 
whom he happened to be politically op- 
posed with the insinuation that they were 
not gentlemen. The hon. and gallant 
Member opposite (Admiral Berkeley) had 
said that he had seen tyrant majorities 
and factious minorities; and he was a 
member of a party that never was very 
scrupulous, either as a majority or a mi- 
nority, in the opposition that they gave to 
measures with which they were dissatis- 
fied. But he never knew, even on occa- 
sions with which the noble Lord was fami- 
liar, when he took part in an opposition 
as obstinate (he would not say as intem- 
perate) as any of which he had now the 
slightest reason to complain, that any 
Member of the Government to which he 
was opposed rose to make use of the in- 
temperate and uncalled-for language used 
by the hon. and gallant Member for 
Gloucester. If the noble Lord allow- 
ed his subordinates to adopt a tone so 
very different indeed from his own, it 
would be vain to appeal to the manner 
natural to him when he sanctioned such 
departures from the language usually 
held by hon. Members towards each 
other. 

Cotonet KNOX had voted in the mino- 
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rity. Every one knew on what principle 
he had voted, consequently he did not con- 
sider that he should have been designated 
in the terms used by the gallant Admiral. 
That language —those aspersions—were 
very much beneath the hon. and gallant 
Officer, and the position he held in that 
House and the country. The hon. and 
gallant Officer much mistook the compo- 
sition of the Gentlemen of that House. 

ApmiraL BERKELEY could assure 
the hon. and gallant Colonel, that he was 
not in the least aware that the hon. and 
gallant Colonel had voted in the minority. 
He had been kept there that afternoon 
listening to what he should not consider 
argument, and, coming from one particular 
quarter, he thought he had a right to com- 
plain. He did think he had heard language 
a great deal stronger used in that House 
than the language he had used; and he 
honestly and conscientiously assured the 
hon. and gallant Colonel that, however 
strong his language might have been, he 
had never meant to insult any man. 

Mr. BUTLER thought the speech just 
made perfectly satisfactory; but he would 
remark that, only a few days ago, he and 
other Irish Members had been obliged at 
half-past one o’clock in the morning to 
divide no fewer than six times on an Eng- 
lish question. He could not help saying 
that, after that, it was very inconsistent 
for English Members to tax Irish Mem- 
bers with factious opposition. 

Amendment again proposed: Motion 
made, and Question put, ‘* That the Chair- 
man do now leave the Chair.”’ 

The Committee divided:—Ayes 29; 
Noes 230; Majority 201. 

Mr. REYNOLDS said, that having 
moved that the Chairman leave the Chair, 
and having been appealed to in the mild 
and moderate language used by the Prime 
Minister, it was his determination to have 
complied with the request of the noble 
Lord; but when he stood up to address a 
few words to the Committee, he was met by 
shouts that drowned his voice, and he was 
compelled to sitdown. Immediately after- 
wards the hon. and gallant Member for 
Gloucester (Admiral Berkeley) addressed 
the Committee in a voice most scolding in 
its tone, and in language most violent and 
intemperate. The hon. and gallant Mem- 
ber was not only listened to patiently, but 
when he used the phrase, that the rules of 
the House were made for Gentlemen, he 
was cheered to the echo. The hon. and 
gallant Admiral had received at the hands 
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of the hon. and learned Member for Ath. 
lone (Mr. Keogh), and the hon. and gallant 
Member who followed him (Colonel Knox), 
a castigation he would not easily forger, 
The hon. and gallant Admiral had, hoy. 
ever, stood up and declared on his honour 
that he did not mean to insult or offend 
any person, and had so far made some 
atonement for the violence and intemper- 
ance of his language, so that perhaps he 
(Mr. Reynolds) ought not to refer to it 
except to give the hon. and gallant 
Member absolution, yet he must remind 
him that, although on the first division 
they were in a minority of forty-one, and 
on the second of twenty-nine, while hon, 
Gentlemen on the other side were 306 on 
the first division, and on the other 230, 
yet, small as the number of those minori- 
ties were, the hon. Members composin 
them represented the opinions of 10,000,000 
of people. He would further remind the 
hon. and gallant Member, that, no matter 
how violently he might address the House, 
or how excited he might feel as a subor- 
dinate Member of the Government, they 
who were in a different position from him 
were defending their creed against aggres- 
sion, although that opposition might render 
the hon. and gallant Member’s official 
position unsafe, and therefore might make 
him exceedingly sensitive: he should not 
of course say anything of the hon. and 
gallant Member’s next quarter’s salary, 
though perhaps that might be the literal 
translation of his meaning. Having taken 
the sense of the Committee on the matter, 
he (Mr. Reynolds) had determined not to 
put the Committee to the trouble of di- 
viding again. It was owing to the impa- 
tience of the Committee on the one hand, 
and the unwarrantable and violent language 
of a subordinate Member of the Govern- 
ment on the other, that he had on the pre- 
vious occasion given the Committee the 
trouble of dividing. He would only say 
that although it might be possible to pre- 
vent a vote from being recorded on the 
Amendment of the hon. and learned Mem- 
ber for Abingdon (Sir F. Thesiger), it was 
not his intention to do so. He had only 
done what he considered to be his duty, 
and he trusted that, having made that 
concession — for concession it was —n0 
further progress would be made with the 
Bill that night. 

Lorv JOHN RUSSELL said, he had 
not understood the hon. Member for the 
city of Dublin, after he (Lord John Russell) 
had spoken, as intimating any intention to 





629 


withdr 
servatl 
(Admi: 
yious © 
any ¢0 
and we 
and g 
mome! 
own C 
he did 
that e' 
clause 
learnet 
fore, a 
viso, h 
furthe 


Adderl 
Arbuth 
Arkwri 
Baldoc 
Baldwi 
Bankes 
Barrin 
Barrow 
Batesot 
Becket 
Bennet 
Bentin 
Berestc 
Blacks’ 
Blandfi 
Bolder 
Booker 
Booth, 
Bowles 
Boyd, . 
Brams' 
Bremr' 
Brooke 
Bruee, 
Buller, 
Burgh 
Buxtor 
Cabbel 
Child, 

Christ 
Cliffor 
Clive, 

Clive, 

Cobbol 
Colvile 
Compt 
Conoll 
Cowan 
Cubitt 


629 Ecclesiastical Titles 


withdraw his Amendment. As to any ob- 
servations of his hon. and gallant Friend 
(Admiral Berkeley), it was perfectly ob- 
rious that they had been made without 
any concert with him (Lord John Russell), 
and were altogether the result of the hon. 
and gallant Gentleman’s feelings at the 
moment. He was only responsible for his 
own conduct. As the matter now stood, 
he did not think it desirable to proceed 
that evening with the consideration of the 
clause beyond the proviso of the hon. and 
learned Member for Abingdon; and there- 
fore, after taking a division on that pro- 
viso, he did not then propose to proceed 
further with the clause. 


Amendment again proposed. 


Question put, “ That those words be 


there added.”’ 


The Committee divided:—Ayes 130; 


Noes 166: Majority 36. 
List of the Aves. 


Acland, Sir T. D. 
Adderley, C. B. 
Arbuthnott, hon. IT. 
Arkwright, G. 
Baldock, E. H. 
Baldwin, C. B. 
Bankes, G. 
Barrington, Viset. 
Barrow, W. Hi. 
Bateson, T’. 
Beckett, W. 
Bennet, P. 
Bentinck, Lord H. 
Berestord, W. 
Blackstone, W. S. 
Blandford, Marq. of 
Boldero, H. G. 
Booker, T. W. 
Booth, Sir R. G. 
Bowles, Adm. 
Boyd, J. 

Bramston, T. W. 
Bremridge, R. 
Brooke, Sir A. B. 
Bruee, C. L. OC. 
Buller, Sir J. Y. 
Burghley, Lord 
Buxton, Sir E. N. 
Cabbell, B. B. 
Child, S. 
Christopher, R. A. 
Clifford, H. M. 
Clive, hon. R. HH, 
Clive, H. B. 
Cobbold, J. C. 
Colvile, C. R. 
Compton, H. C, 
Conolly, 'T’. 

Cowan, C. 

Cubitt, W. 

Deedes, W. 
Disraeli, B, 

Dod, J. W, 


Duckworth, Sir J. T, B. 


cuft, J. 


Dundas, G. 
Edwards, H. 
Egerton, Sir P. 
Egerton, W. T. 
Evelyn, W. J. 
Farrer, J. 

Fitzroy, hon. H. 
Fox, S. W. L. 
Frewen, C. H. 
Gallwey, Sir W. P. 
Galway, Visct. 
Gilpin, Col. 
Gordon, Adm. 
Goulburn, rt. hon, H. 
Granby, Marq. of 
Greenall, G, 
Grogan, E. 

Gwyn, H. 

Hale, R. B. 

Halsey, T. P. 
Hamilton, G, A, 
Hamilton, J. H, 
Henley, J. W. 
Hervey, Lord A. 
Hildyard, T. B. T. 
Hill, Lord E. 

Hope, Sir J. 
Hudson, G. 
Hughes W. B. 
Inglis, Sir R. H. 
Jocelyn, Visct. 
Jolliffe, Sir W. G, H. 
Jones, Capt. 
Knightley, Sir C. 
Knox, hon. W. 8. 
Langton, W. Il. P. G. 
Lawley, hon. B, R, 
Legh, G. C. 

Lennox, Lord Hi. G, 
Lockhart, W. 

Long, W. 
Mandeville, Viset. 
Manners, Lord C. 8. 
Manners, Lord J. 
March, Earl of 
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Masterman, J. 
Maunsell, T. P. 
Maxwell, hon, J. P. 
Meux, Sir H. 
Miles, W. 

Milner, W. M. E. 
Morgan, O. 
Newdegate, C. N. 
Nicholl, rt. hon. J. 
Ossulston, Lord 
Paget, Lord G, 
Pigott, F. 
Plowden, W. H. C. 
Plumptre, J. P. 
Reid, Col. 
Sandars, G. 

Scott, hon. F. 
Seymer, H. K. 
Sibthorp, Col. 
Smythe, J. G, 
Somerset, Capt. 
Spooner, R, 
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Stafford, A. 
Stanford, J. F. 
Stanley, hon. E. H. 
Stephenson, R. 
Stuart, H. 

Stuart, J. 
Tollemache, J. 
Tyler, Sir G. 
Verner, Sir W, 
Vyse, R. H. R. H. 
Walpole, S, H. 
Walsh, Sir J. B. 
West, F. R. 
Whiteside, J. 
Wigram, L. T. 
Willoughby, Sir H. 
Wortley, rt. hon. J. 8. 
Yorke, hon. E, T, 


TELLERS, 
Thesiger, Sir F. 
Mackenzie, W. F, 


List of the Nors. 


Adair, H. E. 

Anson, hon. Col. 

Anstey, T. C. 

Armstrong, R. B. 

Arundel and Surrey, 
Earl of 

Bagshaw, J. 

Baines, rt. hon. M. T. 


Baring, rt. hon. Sir F.T. 


Barron, Sir H. W, 
Bell, J. 

Berkeley, Adm. 
Berkeley, hon. H. F. 
Berkeley, C. L. G. 


| Bethell, R. 


Birch, Sir T. B. 
Bouverie, hon. E. P, 
Boyle, hon. Col. 

« > 


| Brocklehurst, J. 





Brockman, E. D. 
Brotherton, J. 

Burke, Sir T. J. 
Butler, P. S. 
Cavendish, hon. C. C. 
Chaplin, W. J, 
Childers, J. W. 

Clay, J. 

Clay, Sir W. 
Cockburn, Sir A. J. E. 


| Corbally, M. E. 


Cowper, hon. W. F. 


| Craig, Sir W. G. 
| Crawford, R. W. 
| Crowder, R. B. 


Currie, H. 
Dashwood, Sir G, I. 


| Dawes, E. 
| Devereux, J. T. 
| Douglas, Sir C. E. 





Duke, Sir J. 


| Duncan, G. 


Dundas, Adm. 


Dundas, rt. hon, Sir D. 


Ellice, E. 


| Ellis, J. 
| Elliot, hon. J. E. 


Euston, Earl of 
Evans, J. 
Evans, W. 


Fagan, J. 

Fergus, J.. 
Ferguson, Sir R, A, 
Foley, J. H. H, 
Forster, M. 
Fortescue, hon. J. W. 
Fox, R. M, 
Freestun, Col, 
Geach, C. 

Glyn, G. C, 

Goold, W. 

Grace, O. D. J. 
Greene, J. 

Grenfell, C. W, 
Grey, rt. hon, Sir G. 
Grey, R. W. 
Hanmer, Sir J. 
Hardeastle, J. A. 
Hatchell, rt. hon. J. 
Hawes, B. 
Headlam, T. E. 
Heneage, G. H. W, 
Heneage, E. 
Herbert, H. A. 
Heywood, J. 
Heyworth, L. 
Higgins, G. G. O. 
Hindley, C. 
Hobhouse, T. B. 
Hollond, R. 

Hope, A. 

Howard, hon. C. W. 
Ilutchins, E. J. 
Jackson, W. 
Keating, R. 

Keogh, W. 

King, hon. P. J. L. 
Labouchere, rt. hon, H. 
Lawless, hon. 

Lewis, rt. hn. Sir T. F. 
Lewis, G. C. 
Littleton, hon. E, R, 
Locke, J. 

Mackie, J. 
M‘Cullagh, W. T. 
M‘Gregor, J, 

Magan, W. H., 
Maher, N. V. 
Meagher, T. 
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Marshall, W. Seymour, H. D. ascertained by the measure and strength of the 
Matheson, Col. Seymour, Lord sum actually delivered ; save and except 

Melgund, Visct. Smith, rt. hon. R. V. ands me ia es pasha iz a that when 
Milnes, R. M. Smith, J. A. nits) a warehouse of special se- 
Moffatt, G. Smith, M. T. curity, no greater abatement on account of def. 
Molesworth, Sir W. Somers, J. P. ciency of the quantity and strength as ascertained 
Monsell, W. Spearman, H. J. at the time the said Spirits were warehoused shall 


Moore, G. H. Stansfield, W. R.C. 
Morgan, HH, K. G. Stanton, W. H. be made than shall be after the several rates of 
Mostyn, hon. E.M. L. Sullivan, M. allowance following; that is to say, 


Mulgrave, Earl of Tancred, H. W. “ For every hundred gallons hydrometer proof, 


orm, 4 P. —- . > for any time not exceeding three months, two 
O’Brien, Sir T. Thicknesse, R. A. me. 

O'Connell, J. Thompson, Col. “For any time exceeding three months, and 
O’Connell, M. J. Tollemache, hon. F. J. | not exceeding six months, three gallons ; 
—-. R. M. ely Capt “ For any time exceeding six months, and not 
Ocle. S. GH. Smee tam. : exceeding twelve months, four gallons ; 

Paget, Lord OC. Tufnell, rt. hon. H. * And for every additional six months, one 
Palmerston, Visct. Tynte, Col. C. J. K. gallon. 

ae J. bm - 2. Resolved— That when British Spirits are 
Smee, Be. Wawn, J. T. taken out of warehouse for ships’ stores, or for 
Pusey, P. Westhead, J. P. B. exportation to Foreign parts, no Duty shall be 
. oe — charged on any deficiency that may occur in 
0g ’ Williamson ‘Sir I warehouse, save and except that if the said Spirits 
Roche, E. B. Wilson, J. : shall not be in a warehouse of special security, 
Romilly, Col. Wilson, M. the Duty shall be charged on any deficiency ex. 
con gy ng oon eT. C. ceeding the rates of allowance in the foregoing 


Russell, F. C. I. Wyvill, M. heasiation. 
Sadleir, J. TELLERS. | The House resumed. 


Scholefield, W. Hayter, W. G. | Resolutions to be reported on Monday, 
Scully, F. Hill, Lord M. | 16th June. 

| louse adjourned at half after Two 
to sit again o'clock till Thursday next. 





House resumed. 
Committee report progress ; 
on Friday 20th June. | _ 


HOME MADE SPIRITS IN BOND. HOUSE OF COMMONS, 


Order for Committce read. 
House in Committee. Thursday, June 12, 1851. 


The CHANCELLOR or tne EXCHE- | 


IR } AL ot 3 | Minutes.] New Memper Sworn—For Newry, 
QUER moved, that the Chairman report “pa vund Gilling Hallewell, Esq. 


progress. He had many objections to this Pustic Briris.—2° Petty Sessions (Ireland) ; 
Bill, but at that late hour he would not go Collection of Fines, &e. {Ireland). 
into the details. Since the House had! 3° British White Herring Fishery. 
come to resolutions on this subject, he had | 
received a deputation from all the English | TIE CLOGHEEN WORKHOUSE—EMPLOY- 
distillers, complaining of the injustice which | MENT OF THE POOR. 
would be done to them if these Resolutions Sm DENHAM NORREYS, in asking 
were carried out. | the following questions of the right hon. 
Motion made, and Question put, “‘ That | Secretary for Ireland, begged to disclaim 
the Chairman do now leave the chair.’’ _| any intention of throwing the slightest 
The Committee divided:—Ayes 123 ; imputation on the gentlemen of the Clog- 
Noes 140: Majority 17. |heen board of guardians, who were most 
The CHANCELLOR or tue EXCHE- | intelligent and efficient. What he wished 
QUER said, that he would not offer any | to know was: Whether the attention of 
further opposition to the Resolutions at! the Poor Law Commissioners had been 
present, but he should take the sense of| called to a resolution of the Clogheen 
the House respecting them in all their fu- | board of guardians relative to the employ- 
ture stages. | ment of paupers in manufacturing articles 
1. Resolved—* That the Duties payable on Brit- | for sale ? And whether the Commissioners 
ish Spirits, when taken out of warehouse for home | were determined to discountenance the 
consumption, shall be charged on the quantity conversion of workhouses into manufacto- 
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tories?’ And, also, whether the Commis- 
sioers had sufficient power, under the 
existing law, to prevent such use of the 
workhouses ¢ 

Sin WILLIAM SOMERVILLE, in 
reply, said, that the attention of the Poor 
Law Commissioners had been called to the 
resolution alluded to by the hon. Baronet, 
and that a correspondence had taken place 
on the subject, which would be laid on the 
table when he received it, if the hon. Ba- 
ronet wished to move for its production. 
The Commissioners had always opposed 
themselves to the conversion of workhouses 
into manufactories; but the rule could not 
be carried to such an extent as to put an 
end altogether to industrial employment in 
workhouses. If the Commissioners did 
so, they would be acting contrary to the 
14th Article of the general workhouse re- 
gulations. The Commissioners did not 


permit any dealing with master manufac- 
turers; and he begged to refer the hon. 
Baronet to the opinions of the Commis- 
sioners, in the 20th and 23rd paragraph of 
the Third Annual Report, where this sub- 
ject was specially alluded to. 


RIOT IN KILKENNY. 

Mr. G. A. HAMILTON said, he rose 
to ask the right hon. Baronet the Chief 
Secretary for Lreland whether the attention 
of Government had been directed to at- 
tempts recently made in Kilkenny to in- 
timidate and hold up to odium certain in- 
dividuals, for having exercised their right 
to petition Parliament respecting the Papal 
aggression; whether any inquiry had been 
made by direction of Government respect- 
ing the riots and outrages committed on 
the 26th day of May, against the persons 
who signed petitions to Parliament on that 
subject; and whether any steps had been 
taken to bring the offenders to trial ? The 
faets of the case were simply these. On 
the 24th of March last, nineteen individual 
members of the Wesleyan congregation 
in Kilkenny transmitted to him a petition 
against the Papal aggression, which he 
subsequently presented to that House. He 
had the petition then in his hand; and 
though its language was the same as that 
which the Wesleyan petitions generally 
were couched, still he could declare that 
there was not a word in it that could rea- 
snably give offence to any one. About 
the same time, his hon. Colleague present- 
ed another petition on the same subject 
‘om certain Protestant inhabitants of Kil- 
Kenny. The names of the persons who 
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signed these petitions were published in 
the local papers, and were also placarded 
through the streets of Kilkenny—a step 
which was calculated to create odium 
against these persons. Accordingly, on 
the nights of the 26th and 27th of May, a 
large number of persons marched in a 
kind of procession through the streets of 
the town, attacked the houses of those who 
had signed the petitions, broke their win- 
dows, and assaulted their persons; and, he 
was sorry to add, that means were also 
taken to intimidate persons from dealing 
with those who were in business who had 
signed the petition. A meeting of the 
| citizens, over which the Mayor presided, 
was held, at which the proceedings of the 
rioters were strongly condemned, 

Sir WILLIAM SOMERVILLE said, 
that the Government had received police 
reports, giving an account of the outrages 
to which the hon. Member had referred. It 
appeared that on the 26th of May the win- 
dows of several inhabitants of the town 
who had signed the petition were broken 
by a mob which, according to one account, 
consisted of as many as 400 persons; and, 
according to another, was composed chiefly 
of little boys and girls. The attack ap- 
peared to have been preconcerted, and was 
made simultaneously, and therefore it had 
been found difficult to identify the persons 
engaged in it. The police, however, suc- 
eceded in arresting one man who acted as 
ringleader, and he had been held to bail to 
answer for the offence at the next sessions. 
Other persons, who it was subsequently 
ascertained had been concerned in the riot, 
had also been summoned to appear. A 
meeting of the inhabitants and the corpo- 
ration had been held to put an end to pro- 
ceedings so disgraceful, and every precau- 
tion had been taken to preserve the peace. 
No account had as yet reached the Govern- 
ment of the proceedings of the magistrates 
at petty sessions; but when any was re- 
ceived, he would communicate it to the 
House. 


THE IRISH CONVICTS IN VAN DIEMEN’S 
LAND. 

Order read for going into Committee of 
Supply. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.”’ 

Mr. CHISHOLM ANSTEY rose to 
call the attention of the House to the 
conduct of Sir William Denison, Lieuten- 
ant-Governor of Van Diemen’s Land, in 








635 The Irish Convicts 


the matter of the revocation of the tickets 
of leave lately held by Messrs. M‘Manus, 
O'Doherty, and O’Donohue, who had been 
transported to Van Diemen’s Land fcr po- 
litical offences committed in Ireland in 
1848. He hoped he was not asking too 
much of the House when he called upon 
them not to allow these three gentlemen to 
be punished with undue severity. On for- 
mer occasions, when the question was 
brought forward, hon. Members had been 
told these persons were being treated with 
considerable lenity—that their treatment 
was not that of mere conviets—and that 
every indulgence had been and would be 
continued to them, Unfortunately he was 
in @ position to show that this statement 
was not correct, and that these three gen- 
tlemen had been treated with undue harsh- 
ness and severity by Sir William Denison. 
The letter of their regulations had been 
strained, not for the purpose of lenity, but 
in order to aggravate their sufferings, and 
to tighten the bonds of their imprisonment. 
They had been hampered as much as pos- 
sible, although they had been granted 
tickets of leave. The Act of Parliament 
under which they obtained their tickets of 
leave was the 6 & 7 of Victoria, cap. 7; 
and, from the whole tenor of Lord Stan- 
ley’s despatch upon the subject, it was 
manifestly his Lordship’s intention that 
such an alteration should be made in the 
law as would raise the condition of those 
of the convicts who held pardons condi- 
tionally with not leaving the colony. Such 
convicts were permitted accordingly to hold 
personal property, and their tickets of leave 
were irrevocable, except upon conviction 
for a felony. Now, when Mr. Smith 
O’Brien accepted his ticket of leave, he 
was removed from the penal settlement in 
which he was confined to Hobart Town, 
and two or three of his companions in 
exile left their police districts for the pur- 
pose of shaking him by the hand, and con- 
gratulating him on his partial restoration 
to society, and they returned before night- 
fall to their police districts again. It was 
right, in justice to the Governor, to state 
that the feeling in Van Diemen’s Land was 
very strong in reference to the position of 
these gentlemen in the colony. There was 
not a respectable person in the island who did 
not see and understand the immense disine- 
tion between the offences of these gentlemen 
and the vulgar offences of the ordinary con- 
victs. There was not a house in the island 
—the Government House excepted—which 
would not at any moment have been thrown 


Mr. C. Anstey 
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open to any one of these exiles. It shou 
also be understood that this was a Crow, 
colony; that all the functions of the Go. 
| vernment were concentred in his person; 
| and that, in fact, Sir William Denison was 
quite absolute..in his authority. Sir Wij. 
‘liam Denison, in. his despatch, which had 
| been laid on the table of the House, com. 
| plained of this feeling towards Mr. Smith 
O’Brien and his friends in the island; and 
in this document he indicated that he had 
all along been an unwilling agent in grant. 
ing the conditional freedom, and that he 
was glad of any opportunity of revoking it, 
The wish of Sir William Denison had been 
that these exiles should be treated as mere 
convicts; thst every house should be closed 
to them; and that every man should shun 
them. He even protested against the wise 
clemency shown towards these unhappy 
men by the Sovereign, and ke ventured to 
foretell evil consequences from that ele. 
mency—consequences which it was evident 
his own after conduct towards them was 
well calculated to produce. - No sooner 
had these gentlemen returned from their 
visit to Mr. Smith O’Brien, than the Go- 
vernor proceeded to put in force the regu. 
lations with regard to holders of tickets of 
leave which had prevailed anterior to the 
statute of 6 and 7 Victoria. One of these 
obsolete regulations was, that ticket-of- 
leave men having been assigned a certain 
police district, should not be allowed to 
pass out of that district without having 
previously obtained a pass. Sir William 
Denison maintained in this case that there 
was an implied understanding that the 
convicts would not leave their districts 
without a pass. But the parole of these 
gentlemen was distinctly to this effect— 
that they would not attempt to leave the 
colony so long as they were permitted to 
possess the tickets of leave. There was 
not a word said about the ‘‘ police distriet,” 
so that the attempt to fix upon them 4 
breach of their furlough was absurd and 
worthless. The whole question, therefore, 
as regarded the conduct of Sir William 
Denison would turn on this point—whe- 
ther the ordinance under which these get- 
tlemen were punished was or was not 
abrogated by the 6 and 7 Victoria. The 
opinions of the lawyers in the colony were 
unanimously against Sir William Denison; 
the law advisers of Sir William Denison, 
of course, excepted. It was quite cer 
tain that other holders of tickets of leave 
had left their districts without the av- 
thority of a pass, and that they had not 
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been punished. At all events, it was evi- | one cf omission, and one of commission in 
dent that there was a doubt as to the | the solitary despatch he had sent to this 
legality of the conduct of these gentle- | country on the subject. The omission was 
men: and it would have been but just, | in lis withholding all information whatever 
pot to say generous, if the Governor had respecting the proceedings before the po- 
given the accused the benefit of that doubt. | lice magistrates, and commission in having 
However, he decided otherwise. Two | distinctly and unequivocally admitted the 
out of three gentlemen (the third having | motives which urged him to the act, name- 
been sick) were brought before the magis- | ly, because too much sympathy had been 
trates of their respective districts, who de- | shown for the hard condition of those un- 
cided that the point as to whether the | fortunate gentlemen, and because he had 
regulation in question applied to them was | failed in persuading even the police magis- 
at least doubtful, and suggested that the trates to come to his opinion, that they 
matter should be made the subject of a| were common convicts. A question had 
compromise, which was at once agreed to; been put to the Government by him (Mr. 
by the accused, namely, that they should | C. Anstey) the other night on this point, 
undertake not to leave their respective dis- | and the hon. Gentleman the Under Seere- 
tricts without asking permission, reserving, | tary for the Colonies could only reply that 
however, the question of their legal right ; he was not in possession of the required 
todo so if they should think proper. The| papers. He had now made a statement 
Governor, as soon as this decision was | of the facts; and he hoped that the Govern- 
given, revoked the tickets of leave which | ment would enter into some explanations. 
bad been issued to Messrs. M‘Manus,| Amendment proposed— 

O’Donohue, and O'Doherty, and not only| « To jeave out from the word ‘ That’ to the 
so, but having from the first evinced a de- | end of the Question, in order to add the words 
termined and inveterate ill-will to them, he | ‘ this House views with disapprobation the con- 
transmitted another order for their further | duct of his Excellency Sir William Denison, Lieu- 


: ; | tenant Governor of Van Diemen’s Land, in re- 
degradation to the rank of convicts under , 


voking, without sufficient cause, and contrary to 


probation, or, in other words, under punish- | the adjudications of the proper tribunals, the 


ment, in the penal settlement of Port | tickets of leave lately held by the three State 
Arthur, or, as the Governor called it, | prisoners, Messrs, Macmanus, O’Doherty, and 
“Tasman’s Peninsula.” The term of | 6) Donohue, and in removing those prisoners from 
; ..,_| the free districts of the island to the penal settle- 
probation was three months each, with| ment of Tasman’s Peninsula, otherwise Port 
hard labour in addition, for aught he (Mr. | Arthur, there to undergo the term of three 
¢, Anstey) knew; and this Sir William months’ punishment or probation amongst ” the 
Denison did, not in conformity with the | Convicts of that settlement, instead thereof. 
decision of a competent tribunal, but in | Mr. HUME seconded the Motion. 
opposition to it, inamuch as he had felt it; Sm GEORGE GREY was quite una- 
necessary to write a letter to the magis- | ble to follow the hon. and learned Gentle- 
trates before whom the cases were heard, | man through the statement which he had 
censuring them for having interpreted the | addressed to the House, because the Go- 
doubt in the Government regulations in| vernment was utterly without official or 
favour of the accused; that was to say, he | tangible information upon the points to 
felt it necessary to set aside their decision | which attention was now called. In fact, 
before carrying into effect his own. It) all the information of which the Govern- 
was to be remembered, too, that the Go-| ment was possessed was contained in the 
vernor was not acting within the ordinary | despatch from Sir William Denison, dated 
line of his duty in undertaking to revise|14th of January, 1851, and which had 
the decision of the magistrates, who were | been some weeks on the table of the 
practically absolute in their own sphere, | House. ‘The case really lay in a very 
their decisions being final. It was only a/ small compass. The proposition of the 
very extreme case which would justify the | hon. and learned Gentleman (Mr. C. An- 
Governor in setting aside their decision—a | stey) was that they should pass a vote of 
ease so extreme as would compel him at| censure upon Sir William Denison, for 
the same time to remove them, which he having acted, in the opinion of the hon. 
had not done. He (Mr. C, Anstey) thought | and learned Gentleman, improperly, in 
it most unfortunate for the reputation of | withdrawing the tickets of leave which 
the Government of the colony that, in this|had been granted to Messrs. M‘Manus, 
despatch to Earl Grey, Sir William Deni-{O’Doherty, and O’Donohue. Now, he 
son should have been guilty of two sins— | (Sir G. Grey) must remind the House that 
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these three persons had been convicted of 
offences of the gravest nature, two of them 
having been capitally convicted of high 
treason, and the third having been con- 
victed under another statute and sentenced 
to transportation. In the two former cases 
the mercy of the Crown was extended, and 
their sentences were commuted also to 
transportation; and on the arrival of the 
three persons at the colony, they were, in 
pursuance of instructions from the Govern- 
ment to the Governor, placed in the con- 
dition of convicts holding tickets of leave, 
which the House was aware was, in their 
case a great indulgence, subject to the 
engagement, as stated in the despatch, 
“that they would not make use of the 
comparative liberty which the indulgence 
of a ticket of leave would give in order to 
escape from the colony.” The three pri- 
soners in question, however, having acted 
in direct disobedience of the regulations 
applicable to ticket-of-leave holders, Sir 
William Denison had felt it necessary ‘‘ to 
exercise a power vested in him as Lieu- 
tenant Governor, and which had always 
been found essential to the maintenance of 
proper order and discipline amongst the 
convicts,’’ and to subject them to a pen- 
alty for that disobedience. The hon. and 
learned Gentleman said now that they 
were not subject to the ordinary regula- 
tions of ticket-of-leave holders. But in 
that opinion he (Sir G. Grey) did not coin- 
cide, and the opinion of the Governor and 
of his advisers was that certain regulations 
applicable to this case had been violated ; 
consequently, the Governor, charged with 
the responsibility of maintaining order and 
discipline throughout the colony, felt him- 
self justified in dealing with this as he 
would have dealt with any other case of 
the same character. Looking to these 
circumstances, and to the statement of the 
Governor that these three convicts had 
acted in direct disobedience to the regula- 
tions applicable to ticket-of-leave holders, 
he (Sir G. Grey) did not think that the 
House would listen to the recommendation 
of the hon. and learned Gontleman to pass 
a vote of censure. It was at least quite 
certain, with reference to the evidence 
contained in this despatch, that there was 
no ground whatever for this proposal. The 
hon. and learned Gentleman had brought 
forward other evidence which had been de- 
rived from sources to which the hon. and 
learned Gentleman felt himself justified in 
attaching credit; but he (Sir G. Grey) 
hoped that the House would never go upon 
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testimony of this character, offered by a 
Member in his place, but that it would 
always act according to the facts which 
were regularly and officially before jt, 
Upon this principle he had confined him. 
self to comments upon the statements of the 
despatch, and he would give no opinion 
upon any of the other points raised, Un- 
der the circumstances he was confident 
that the House would not agree to the 
Motion. 

Mr. HUME had seconded his hon. and 
learned Friend (Mr. C. Anstey) with a 
view to obtaining some explanatory state. 
ment in reference to this matter from the 
Government; he also had seen private let. 
ters complaining of the injustice of the pro. 
ceedings of the Governor. But he thought 
that in the absence of the official docu. 
ments the House would not be in a posi- 
tion to come to a vote upon the conduet of 
Sir William Denison; and he would there. 
fore now recommend his hon. and learned 
Friend to withdraw this Motion, and move 
for the production of the necessary papers, 
The question was of importance, and ought 
to be sifted. 

Cotoye, DUNNE agreed with the opin- 
ion of the hon. Member for Montrose, and 
also suggested that the Motion should be 
withdrawn for the present. 

Str LUCIUS O’BRIEN said, that in 
consideration of the position in which his 
near relative, Mr. Smith O’Brien, stood 
towards the gentlemen whose case had 
been brought before the House, he (Sir L. 
O’Brien) did not feel himself competent to 
offer any opinion on this occasion. And 
if the hon. and learned Gentleman _per- 
severed and went to a division, he should 
feel it his duty to abstain from voting. 
He took this opportunity, however, of 
calling attention to a matter conneeted 
with the subject of discussion, and which 
he thought was calculated to throw a little 
light on the character of Sir William 
Denison. He had spoken to the official 
gentlemen connected with the Colonial 
Department on the point; but they had 
not attended to his recommendation; and 
he thought it desirable to mention it m 
the House. The House would remember 
that his brother had been confined some 
time in Maria Island, under the superm- 
tendence of Captain Lathom. The House 
would also remember the attempt which 
his brother had made to escape. What 
he (Sir L. O’Brien) now called attention 
to was, the treatment which Captain La- 
thom had received after that attempt had 
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heen made by Mr. Smith O’Brien. The 
Governor, dissatisfied with the conduct of 
Captain Lathom, dismissed him from the 

vernment of the island. Captain Lathom 
had a large family, and he had been left 
utterly without any means of support. 
He (Sir L. O’Brien) had received letters 
from Captain Lathom, from the captain’s 
wife, and also from his brother, Mr. Smith 
O’Brien, relating the circumstances of the 
ease; and the conclusion to which he had 
come and had represented to others was, 
that Captain Lathom had not been guilty 
of anything to justify so harsh a proceed- 
ing. It might be said that this was an 
ex parte statement, and that the Governor 
had not yet been heard. But it was 
obviously a case of great hardship, and 
he hoped that it would not be over- 
looked. 

Me. CHISHOLM ANSTEY was sorry 
that discredit had been cast upon the evi- 
dence he adduced. It came from most re- 
spectable quarters. 

Sm GEORGE GREY, in explanation, 
begged to say that he had cast no discredit 
upon the information obtained by the hon. 
and learned Gentleman. All he said was 
that the Government could not act upon 
such information. 

Mr. CHISHOLM ANSTEY would 
withdraw the Motion, and on another day 
would move for the papers required, and 
which Sir William Denison ought to have 
already forwarded. 

Question, “‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 

Main Question put, and agreed to. 


SUPPLY—NAVY ESTIMATES. 

House in Committee; Mr. Bernal in the 

Chair, 
Sir FRANCIS BARING, in propos- 
ing the first vote, 718,6471., for the re- 
tired Half-pay Allowance of Admirals, 
Commanders, and Lieutenants in the Navy, 
said it included the supplemental estimate 
for retirement. 

Mr. HUME complained that the recom- 
mendation of the Select Committee had 
not been attended to before then, and that 
the plan of reduction proposed by them 
had been so long delayed. If the regula- 
tions of the Admiralty itself had been 
carried out—those made by Lord Melville 
in 1820, those made in 1826, and those 
made in 1830, a great deal of the injustice 
that had been done would be obviated. 
The recommendations of the Select Com- 
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mittee, which he had meant to move for 
adoption as an Amendment, were— 


Navy Estimates. 


“That in 1792, at the commencement of the 
war with France, the number of admirals was 
only sixty-nine ; after thirty-three years’ peace 
the present number of admirals is 150, exclusive 
of the retired admirals, and of these, seventy-five 
of the effective list are above seventy years of age. 
A certain proportion of the list of admirals must 
be composed of officers who have grown old in 
the service, who deserve well of their country, 
and who are entitled to higher rank and to higher 
pay on account of their merits, although they are 
no longer able to serve afloat; but when it is con- 
sidered that in the last naval war with France 
(the greatest on record), not more than thirty-six 
admirais were employed at any one time, and that 
at the present moment the services of only four- 
teen are required, it would not seem unreasonable 
that the number of admirals now fixed, according 
to the scheme sanctioned in 1846, at 150, should 
be gradually reduced to a number not exceeding 
100. Your Committee recommended that this 
gradual reduction should be effected by promoting 
only one captain to the rank of admiral on the 
death of three flag officers, according to the rule 
of promotion adopted in 1830, until the lists shall 
have been reduced to the maximum of 100; and 
thenceforth a captain may be promoted to fill 
each vacancy as it occurs on the lists.” 


On behalf of the naval officers, he (Mr. 
Hume) felt bound to say that he considered 
that rule extremely hard which made pro- 
motion contingent only upon six years’ 
command of a ship in peace, and four in 
war, seeing that many of them were with- 
in five or six months of that period of ser- 
vice when their command had expired. It 
had been his intention to have submitted 
this question to the decision of the House 
previous to going into Committee, but he 
lost the opportunity apparently for want of 
due watchfulness. 

Sm FRANCIS BARING said, that it 
would be perfectly competent for his hon. 
Friend, if he entertained an objection to 
the whole of the scheme, to move a reduc- 
tion to the extent of the supplementary 
vote. His hon. Friend had asked why had 
not the plan recommended by the Commit- 
tee been adopted? The reason was, that 
the scheme, as proposed by the Committee, 
was an imperfect one, inasmuch as it was 
confined to the list of admirals, and, upon 
the best consideration he could give it, it 
appeared to him that it would deal only 
with a very small part of the question. 
Under these circumstances, the Admiralty 
had recommended a plan to the House. 
Hitherto, under the head of half-pay on 
the active list, it had been the practice to 
include many officers who were not really 
acting, or, in many cases, fitted for active 
service, and complaints had naturally arisen 
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in the country, and in that House, of the 
great disproportion of the number of 
officers employed, and the number main- 
tained on the half-pay active list. It was, 
therefore, thought advisable to adopt the 
scheme now recommended, and to remove 
from the active list those who received and 
were fully entitled to receive their half-pay 
for gallant and good service, but who, from 
age, bodily infirmity, or other grounds, 
were not fit for active service, should the 
necessity arise for calling upon them. 
This was the principle upon which the 
whole plan proceeded. The Committee 
would be aware that on the half-pay list 
of admirals there were some who had 
never hoisted their flag—that is, they had 


never been employed, and, wanting the ne- | 
cessary experience to command, it was, 
thought they should be placed on the in- | 
He had felt that when he) 


active list. 
came to deal with the commanders and 


lieutenants on the active half-pay list, it | 
would not be proper to have on the active | 
half-pay list of admirals officers who had | 
not been employed, or those who were | 


from other causes unfit for employment. 
But his hon. Friend himself had admitted 
that if the recommendation of the Com- 


mittee were carried out, it would be neces- | 


sary to remove from the active service list 


those admirals who were not qualified for | 


service: here, in effect, his hon. Friend 
recommended the very principle on which 
he (Sir F. Baring) proposed to act. If, 
then, there was any hardship in the matter, 
his hon. Friend must take his share of the 
responsibility, for he was a party to it as 
well as the Admiralty.. He would not go 
into cases of alleged hardship, for it was 
impossible to make any reduction without, 
to a certain extent, running counter to the 
feelings of some of the parties who would 
be affected by it. He would merely ob- 
serve, that he was not aware of any case 
of reduction attended with so little of 
hardship to individuals as that now pro- 
posed. But, after all, what was the injus- 
tice that would be done? It was not in- 
tended to affect the amount of pay. Those 
officers who were to be removed from the 
active list would still continue to receive 
the same pay on the one list as on the 
other. In point of money, they would in 
fact be better off than under the plan for- 
merly proposed. And with regard to rank, 
they would continue to rise according to 
their seniority. There was another point 
which should not be lost sight of—that 
was, that with regard to officers placed on 


Sir F. Baring 
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| the retired list, though there was of course 
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| no prospect of their services being required 
during peace, yet power was reserved to 
‘the Crown to employ them in time of war 
with their own consent. He wished to ab. 
stain from regarding this question with 
reference to individual cases—it would be 
inyidious to do so. But he could assure 
the Committee that there were as map 

officers of high rank who would be re. 
moved from the active list by the new ar. 
rangement as would remain upon it. He 
would not deny that there were cases that 
would read like hardship, but there were 
many questions to be inquired into before 
they could arrive at the actual circum. 
stances with sufficient accuracy to enable 
them to pronounce a judgment. In the 
case of the last rear-admiral made, that 
officer had been on the active service list 
for thirty-five years, during the whole of 
which he had not been in active employ- 
ment; and it seemed to him (Sir F. Baring) 
that whatever the previous services of that 
officer might have been as a subordinate, 
it would be a very doubtful proceeding to 
| place him at once in command of a fleet. 
There were other cases, no doubt, in which 
the parties had served part of the required 
time; but were they sure that these par- 
ties might not have served the whole time 
were it not that their own gonvenience or 
other duties induced them to avoid active 
|service? On the other hand, he was not 
‘disposed to deny that there were cases 
where the parties had been willing and 
|} anxious to serve, but had been unable to 
obtain employment. But they should re- 
}member that that was precisely the hard- 
ship he was now seeking to cure for the 
future. At present, from the great num- 
ber of officers, it was impossible to give all 
the captains their fair share of employ- 
ment, and so long as the present system 
continued, no First Lord of the Admiralty, 
whatever might be his purpose and inten- 
tion, could so arrange as to give constant 
employment to a list of 800 effective cap- 
tains. This was a calamity which had 
arisen from a long war, which brought 4 
large number of officers into the service, 
and afterwards, from a generosity which 
could hardly be complained of, by which 
gallant and meritorious service was reward- 
ed by advanced rank. Doubtless the House 
of Commons had a perfect right to say, 
that “in all the branches of the public 
service, the establishments shall bear 4 
due proportion to the wants of the coun- 
try.” And in this case the reduction @ 
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the number of officers was as important to 
the service as it was in economic consider- 
ations to the country. At present, the 
course was to reward gallant actions or pe- 
culiar fitness by promotion; but when 
afterwards the person so promoted applied 
for service, he, as First Lord of the Ad- 
niralty, was too often compelled to refuse 
him, on the ground of others having prior 
daims. This was an unfortunate system 
for the service, depriving it, as it did, of 
the exertions of some of the most effective 
and useful officers. The regulations he 
now proposed to introduce, though he be- 
lieved they were not approved of by many 
ofticers in the service, would, if carried 
out, go far to remedy that evil, and, con- 
sequently, to render the service more 
efficient. 

Mr. HUME thought each officer should 
be allowed to take his chance of promo- 
tion, one in three, like the captains now, 
instead of placing a certain number on the 
list compulsory. 

Sir FRANCIS BARING said, that by 
reducing the list of captains on the effi- 
cient list, they should be better able to 
give active employment to those remain- 
ing in it. 


Mr. W. WILLIAMS 


considered the 
scheme of the right hon. Baronet a practi- 
cal one; but complained that the Govern- 
ment had thrown almost all the reeommen- 
dations of the Committee on Official Sa- 


laries over. The charge of 6,500I., now 
proposed to carry out the new arrange- 
ment, he for one, was quite prepared to 
vote, as it would lead to a speedy reduction 
of expense; but he thought, before they 
agreed to it, they should have some se- 
curity, either byan Order in Council or a 
Resolution of that House, that the scheme 
would be carried out. He knew very well 
that it would be carried into effect by the 
Present First Lord of the Admiralty; but, 
without some such security as that he had 
suggested, how could they tell that it would 
not be disregarded by his successor? He 
did not think it fair that a man who had 
made frequent applications to the Admi- 
ralty for employment, without obtaining it, 
should be placed on the yellow list; for it 
Was well known that many officers, in every 
Way qualified, but who had not the advan- 
tage of Government or Parliamentary in- 
fluence, found it impossible to get appointed 
toactive service. The scheme now brought 
forward was far preferable to that of 1846, 
the object of which was not the benefit of 

€ nayal service, but of particular indi- 
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viduals, and under which persons scarcely 
exceeding fifty years of age were advanced 
to the rank of rear-admiral, one of them 
an officer who had not held the rank of 
post captain, he believed, more than twelve 
months. 

Sm De LACY EVANS said, that se- 
veral naval officers had complained to him 
of parts of the proposed plan. The object 
of the Admiralty was eventual economy, 
and to promote, as far as possible, present 
as well as eventual efficiency... But he was 
informed that this scheme was coupled with 
a provision which was not necessary, either 
in regard to economy or efficiency. The 
effect would be, that officers who had dis- 
tinguished themselves would suffer from the 
new arrangement. If the admirals were 
generally employed as were men of similar 
rank in the Army, there would be no ground 
for complaint. It occasionally happened 
that admirals of seventy were appointed to 
fleets, and it could not be presumed, there- 
fore, that they were inefficient. Inthe Army 
officers of seventy were frequently in com- 
mand; and only the other day an officer 
above seventy years was appointed to the 
command of 50,000 or 60,000 men. The 
physical duties of a general officer were 
much more severe than those of an ad- 
miral, who, in time of peace, was never 
appealed to for any extraordinary exertion. 
The right hon. Baronet (Sir F. Baring) 
had deprecated any allusion to individual 
cases as invidious; but he (Sir De L.Evans) 
saw nothing invidious in referring to the 
grievances of officers who had rendered 
distinguished services to their country; and 
there was this advantage in doing so, that 
the Committee would be better able to 
understand the manner in which the pro- 
posed plan would operate with unnecessary 
severity on individuals by quoting individual 
cases than by any other means. He would 
first refer to the case of Sir George West- 
phal, an officer with whom Sir G.Pechell had 
had the honour of serving, who commenced 
his career under Lord Nelson, and served 
as first lieutenant in six line-of-battle ships 
between the years 1809 and 1813, and had 
served also under Sir George Cockburn. 
There were only four officers in the Navy 
List who had been so especially reported 
for services. Now, an officer who had been 
first lieutenant under so able a commander 
as Sir George Cockburn, and who after- 
wards was selected as Captain of the Fleet, 
was scarcely one who could be said to be 
unqualified, or who, if his health was good, 
should be discarded and rendered incapable 
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of serving hereafter. Then, there was 
Admiral Watts, who had received seven- 
teen wounds in action against the enemy, 
and who had served twenty years during 
the war, and had commanded four ships of 
war in the space of five years; yet, though 
he was still a strong and active man, as he 
had not commanded a rated ship the whole 
time, the gentlemen of the Admiralty in- 
sisted that he was to be held disqualified 
for service. The right hon. Baronet (Sir 
F. Baring) had stated that it had been im- 
possible for the Admiralty to find employ- 
ment for the whole of those who now held 
the rank of admiral for the time stipulated. 
Was it not, then, an arbitrary proceeding 
to tell them, ‘‘ Because we could not em- 
ploy you before, therefore we will not em- 
ploy you hereafter ?’’ He trusted that, in 
justice to many deserving and efficient 
naval officers, this part of the scheme 
would be reconsidered; and unless he had 
a guarantee to that effect, he should feel it 
his duty to vote against the proposition. 
Sir GEORGE PECHELL thought the 
proposal likely to effect much good; but, 
on a full consideration of the subject, he 
did not believe that it could be carried out 
for any thing like the sum proposed. He 
believed, too, it was framed without a due 
regard for the interests of the commanders 
and subordinate officers, who were the bone 
and sinew of the service. There was no 
class of officers who deserved better of 
their country than the commanders, many 
of whom had distinguished themselves dur- 
ing the war. The plan of the right hon. 
Baronet the First Lord of the Admiralty, 
instead of costing only 6,500J., would re- 
quire 15,1807. No doubt too many in- 
stances of individual hardship would occur 
under this compulsory retirement, and some 
consideration should be shown, therefore, 
to those who were able and willing to serve. 
He believed, that on the retired list there 
were some who were quite as good as those 
who were on the active list. The right 
hon. Baronet said, that officers thus placed 
on the retired list might be recalled to ser- 
vice. He did not quite understand that 
part of the right hon. Baronet’s statement; 
but as that opportunity of being recalled 
was exactly what the officers desired, he 
hoped the right hon. Gentleman would set 
him right on the point. The right hon. 
Gentleman also spoke of some officers who 
might have been employed if they pleased. 
He hoped that the right hon. Gentleman 
would state the names of the officers who 
had so refused. For the last ten or twelve 
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years the service had been governed bya 
particular clique at the Admiralty, who ob. 
tained the command of the best ships; and, 
in short, made a sort of active list of their 
own, qualifying themselves to be brought 
up for selection, and that was a system of 
which he complained. 

Mr. SIDNEY HERBERT confesseq 
he had heard with very great pleasure that 
the right hon. Baronet the First Lord of 
the Admiralty had undertaken to grapple 
with the question of the number of officers 
in the Navy, and the system of promotion; 
but he was somewhat disappointed with 
the result, and could not help thinking 
that if the right hon. Gentleman would 
bestow more time and attention on the 
question, he would be able to produce a 
great improvement in the plan which he 
had proposed to the Committee. In reply 
to one of the remarks made by the gallant 
Gentleman opposite (Sir G. Pechell), he 
would say there was no popular delusion 
more widely spread, and in latter days 
more unfounded, than that everything at 
the Admiralty was done by interest. He 
would not speak of the board with which 
he himself had been connected; but he 
was bound to say, having watched the 
promotions that had taken place in the 
time of Lord Auckland and under the pre- 
sent First Lord of the Admiralty, that 
there was no ground whatever for saying 
that Parliamentary or any influence had 
been used to put incapable officers over 
the heads of those whose merits were es- 
tablished. Now, the question of retirement 
was one which was brought under his (Mr. 
S. Herbert’s) notice when at the Admiralty, 
and the proposition which he made did not 
touch the question of admirals who had 
not served their time, because it appeared 
to the board that the question having been 
deliberately settled by the Naval and Mili- 
tary Commission, it was most important, 
in any change that might be made, to re- 
verse as little as possible what had been 
done by previous authorities, and that they 
should only take an onward step by redue- 
ing the number of officers on the list, and 
getting younger men up towards the flag, 
the necessity of which had been admitted. 
In the year 1811 the average age of the 
captains promoted to the flags was thirty- 
nine. Nelson was appointed at that age, 
so was Sir George Cockburn, and numerous 
other instances might be adduced. He 
had no means of knowing at present the 
average age of the officers promoted; but 
the result of the retirement of 1846 had 
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been so far satisfactory that it had, he be- 
jieved, moved the officers up about five 
years. With respect to the proposed sys- 
tem of putting on a separate list the ad- 
mirals who have not served six years, he 
did not see the advantage of taking such a 
step. It appeared to him merely a ques- 
tion of type, of whether their names should 
be printed on one side of the list or the 
other. At present they were eligible for 
command. It was true that none of them 
had been selected, but it would be a hard- 
ship on them, because there was no neces- 
sity to say they should not be eligible to 
command. Did the right hon. Gentleman 
mean that they should be ineligible ? 

Sm FRANCIS BARING said, he 
thought it might be advisable, with regard 
to admirals, and more especially with re- 
gard to subordinate officers, that in case of 
a war the Crown might have the power of 
replacing them on the active list with their 
own consent. 

Mr. SIDNEY HERBERT: But that 
would not allow them the right of employ- 
ment in time of peace, and certainly made 
their position worse than it was at pre- 
sent. He was not one of those who stood 
out for the rights of individuals against 


the good of the service; but in this case in- 
dividuals would be injured, whilst the effect 
of the alteration would be to increase, 
rather than diminish, the number of flag 


oficers. There were now in round num- 
bers 110 active and 40 inactive officers on 
the list. It was proposed to buy up a 
number of active officers by pensions of 
1501. But it was possible that such a pen- 
sion might not induce an officer to forego 
his service, for sometimes aged officers 
were the least willing to admit or to be- 
lieve themselves incapable of serving. But 
supposing ten officers to be bought out, 
there would still remain 100 on the active 
list. What then, would happen? There 
would be 100 active, and 50 inactive. But 
suppose there stood at the head of the 
captains’ list five men; the four seniors 
not having served six years, were not en- 
titled to the active list ; the fifth would go 
to the active list, and carry his four seniors 
to the inactive list, and the result would 
be, that instead of 100 active and 50 in- 
active, there would be 100 active and 54 
Inactive, and this might go on to a very 
considerable extent. Instead of a diminu- 
tion, therefore, there would be an increase. 
When no decided advantage could be given 
to the public service, the rights of indivi- 
duals ought to be respected; and he did 
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not see any advantage in separating the 
names, beyond that of making the Navy list 
show more clearly those who were in the 
receipt of a different rate of pay. And that 
was the grievance of which the officers com- 
plained. For instance, it would not be fair 
to place Admiral Watts, and officers similar- 
ly cireumstanced, on the separate list; and 
he did not see why a course should be taken 
calculated to do violence to the feelings 
of a great number of officers. Supposing 
it were desirable to keep the list separate, 
it might be worthy of consideration whe- 
ther it would not be better to let the exist- 
ing officers die off than to remove them 
suddenly. He did not exactly understand 
that portion of the plan which related to 
the other ranks. An extended Navy list 
was a great evil, not only to the service 
generally, but to the individuals of whom 
it was composed. But the difficulty was, 
how to reduce it. The pressure for pro- 
motion was very great on the one hand, 
and on the other an impatient public did 
not always do justice to the principles on 
which promotion should be conducted. It 
had been said, whatever is done let it be 
for the promotion of valuable war officers. 
But it should be remembered that at the 
close of the war the promotion was so 
vast, that the list had been clogged 
ever since. Promotion was not simply a 
reward to an officer for past services. It 
is necessary to place in each rank men 
who are young enough to serve their coun- 
try. A retirement in the captains’ rank 
was indispensable, because promotion went, 
according to present custom, by seniority 
and not by selection. At the same time 
he admitted the right of selection, which, 
in case of a war, was absolutely neces- 
sary. Indeed, nothing could be more 
anomalous than our present system, under 
which a man was selected from the lower 
ranks when little was known about him, 
and then went on by seniority. That sys- 
tem, however, could not be touched without 
a great emergency to justify the interfe- 
rence; but if such emergency should arise, 
he trusted the Admiralty would not hesi- 
tate to go to a lower list, and take the 
most efficient men. But with respect to the 
junior ranks, the commanders and lieuten- 
ants, where the promotion was by selec- 
tion, there was no object in a retirement, 
since you cause and do select for promo- 
tion the youngest and most efficient men. 
It would be bad economy, and inexpedient 
in other respects, to establish a retirement 
when it was not absolutely necessary. The 
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smaller the number to which the Navy list 
could be reduced, provided it presented a 
sufficient choice of officers, the better 
could the service be conducted. Of course 
every man would have more employment 
and more experience, and the cumbersome 
arrangement for retirements would be got 
rid of. With respect to the number now 
on full pay, he thought the right hon. 
Gentleman might fix the limit at a lower 
ratio than he had taken. There were 75 
captains on full pay, and 7 employed in 
the civil service. Surely 350 was an un- 
necessarily large list from which to select 
82. He apprehended the arrangements 
now made would be binding on all suc- 
cessive Admiralties, as he understood 
they would have to be carried out by 
an Order in Council. [Sir Francis 
Barine: Certainly.] He did not know 
whether an Order in Council was _ re- 
quired for the abolition of brevets. He 
thought that brevets were already abol- 
ished in the Navy. He believed that a 
system would soon be adopted in the 
Army providing for a regular, steady, 
annual supply of promotions, introducing 
a stream of young blood from the lower 
ranks, instead of a periodical, and, as it 


might be called, a gambling system of 


promotion. He did not understand whe- 
ther at present the Admiralty considered 
that officers going from the active list to 
the retired list, caused vacancies which 
enabled them to admit one in three to the 
active list. The number of those who had 
already accepted the offer of retirement 
was 218, and he understood there was a 
prospect of some 20 more officers avail- 
ing themselves of the power of doing 
so. He hoped that the right hon. Gen- 
tleman would make some limitation as 
to the numbers to whom retirement 
should be extended, and then that the 
retirement list should be finally closed, 
and those who were upon it be allowed 
to die off without having their places 
filled up. By the system of promotion at 
present in operation in the Navy, it was 
not one in every three that was appointed, 
as was supposed, but one to every two. 
He would show how he maintained that 
allegation. Assuming that 27 captains 
had died off, there would be nine comman- 
ders promoted, and, in their vacancies there 
would be three lieutenants advanced to the 
rank of commanders, and one mate made a 
lieutenant. Thus there would be 13 promo- 
tions in all, upon the falling in of the 27 va- 
cancies. Whatever was done now in the 
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way of arranging the Navy List should be 
done advisedly and with due consideration, 
for it should be binding on all future Ad. 
miralties, because’ nothing was more mis. 
chievous than frequent changes in matters 
of this nature. It was the more neees. 
sary, therefore, that all their plans shoul 
be well considered and well devised; and 
he hoped the right hon. Gentleman would 
not object to reconsider part of it, so as to 
render any future change uncalled for and 
useless. He would take the liberty of 
making a few suggestions on the subject, 
He would propose to leave the whole ai. 
mirals’ list, consisting both of active and 
non-active officers at 150, as a maximun, 
But hereafter he would never have the 
active list exceed 100; and when the 
150 came down to that number, he would 
there have it stop: the non-active off- 
cers should be limited to 50, and the 
existing ones should be allowed to die 
off from the active list instead of being 
suddenly removed. The.150 would ina 
very short time come down to the proposed 
standard of 100, without doing anything 
of injustice, or inflicting any unnecessary 
pain upon the feelings of a body of officers 
in every way deserving of respect. He 
would wish to see the captains’ list of 350 
less than that number, for that was much 
more than he thought was necessary. On 
referring to the number of captains, com- 
manders, and lieutenants at present em- 
ployed, he found it amounted in all to742, 
He would, therefore, propose for the cap- 
tains’ active list 250, for the commanders’ 
300, and for the lieutenants’ 1,000; and 
that, he thought, would be sufficient for 
all the requirements of the service. It 
would be perfectly easy to make any selee- 
tion necessary from these three different 
ranks. He hoped the right hon. Gentle- 
man would take his suggestions in good 
part, and give them due consideration in 
carrying out this plan. 

Sin GEORGE TYLER doubted mach 
whether the plan proposed by the right 
hon. Baronet the First Lord of the Ad- 
miralty would have the effect which it was 
intended, and which the hon. Member for 
Montrose (Mr. Hume) desired it should 
have. It had been said that when cap- 
tains arrived at the top of their list they 
were too old, and therefore unfit for active 
service. This had been ascribed to the 
great promotions which had taken place 
1815 and subsequently, which had clogged 
the list. The proposition which was now 
made was, that all those unfit for employ: 
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ment should be removed to the half-pay 
jist. Now he would ask them to examine 
in what that alleged unfitness might con- 
ast. It might proceed from physical dis- 
ability or from age, and be well founded 
or otherwise. He maintained, however, 
that the act of placing those who had not 
served on the captains’ list, out of the 
chance of promotion, was an act of injus- 
tice to the service. The attainment of a 
rank on the captains’ list was always a 
great object of ambition in the Navy, and 
if they removed that they would take away 
one great incentive to professional advance- 
ment. But there were ways and modes of 
reducing the captains’ list without doing 
so much injustice to the service. An op- 
tion might be given to captains of retiring 
if they wished it. Now, that might be a 
little more expensive, but it would clear 
the list to the extent required. During 
the period of the war the average time for 
remaining on the captains’ list was seven- 
teen or eighteen years; whereas an admi- 
ral made now-a-days was generally thirty- 
six years a captain before he got his flag, 
and under the new system he would be 
much longer. He would strongly urge 


upon the Lords of the Admiralty the ex- 


pedieney of reconsidering the arrange- 
ments they were now making, with the 
view of rendering them more just and con- 
elusive. There were services which might 
be of as much benefit to the country as 
any other, in which a naval officer might 
be engaged—such, for instance, as the 
service of the Customs, or the eivil service 
of the Admiralty; yet the length of time 
aman might be so employed was never 
taken into calculation at all. He had been 
glad to hear from the right hon. Gentle- 
man that in case of war those who had 
been placed on the retired list could be 
again put on the active list, if they wished 
it On the whole, however, he thought 
the present plan would be better to be re- 
considered, and it might then be made less 
unjust, and more satisfactory to a large 
class of meritorious officers. 

Sm FRANCIS BARING said, the 
right hon. Gentleman opposite (Mr. S. 
Herbert) had stated his satisfaction that 
the Admiralty had undertaken to grapple 
with what he had truly stated to be an 
evil of immense extent—the state of the 
Navy List. In undertaking the task he 
(Sir F. Baring) had been fully aware that 
the moment he laid upon the table any 
plan for carrying such an arrangement into 
effect, he should meet from all quarters— 
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an admission of the evils, indeed—a great 
many compliments for good intentions, but 
the greatest disinclination to pass anything 
which would affect a certain class of those 
who must be touched. Those objections 
had been made. He had been asked to 
reconsider his plan, and he had been told 
that if he did he would be sure to produce 
some less objectionable scheme; but none 
of those gentlemen who had been good 
enough to give him that advice had pro- 
posed any arrangement of their own which 
they thought would be effectual. It was 
not to want of consideration that the faults 
of this plan, if it was faulty, were owing. 
It was a project which he had refused to 
bring forward last year, because he was 
anxious for further information. For a 
long time it had occupied his attention, 
and from the middle of last year it had 
been under consideration at the Admiralty. 
He might, therefore, say at once that 
he was not prepared to take this plan 
back, for there was not one single objec- 
tion which had been raised that had not 
been over and over again weighed and 
considered. If the Committee desired to 
leave things very much as they were, be 
it so; but he told them frankly that if 
they intended to adopt any measure which 
should be effectual, it would be impossible 
to do so without dealing with officers high 
in the service. If there were any parties 
who had a right to complain, they were 
the commanders and lieutenants, but espe- 
cially the commanders, for whom he should 
have been glad if the circumstances of the 
case had enabled him to propose a plan 
more generous. He thought that they 
had been the most hardly dealt with in the 
service. Now, what was the proportion ? 
Let them reject the principle if they pleas- 
ed, but if they adopted it let them act upon it 
fairly. The principle was, that the Navy 
List should be reduced—he would not 
quarrel with a difference of ten or twenty 
otficers—but the list must be reduced to 
something that should be commensurate 
with the wants of the service, and for that 
purpose to remove from the effective list 
those who were not able to be employed. 
Now, what did they do with commanders ? 
Those who had not served twenty years 
were to be placed upon permanent half- 
pay; yet to that he had not heard one 
single word of objection. [Mr.S. HERBERT: 
Upon a higher half-pay ?] No; upon the 
same half-pay as at present, reserving to 
them all the rights to which they were 
now entitled upon the active list—reserv- 
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ing to them Greenwich Hospital, a higher 
rate of pay, and the retirement to a higher 
rank if they should come to it. Nobody 
had objected to that. Not a single officer 
had complained of it; and yet let him re- 
peat that it was among that class of 
officers that he believed the grievance 
most materially existed of having frequent- 
ly asked for service, and been unable to 
obtain it. But the moment they came to 
touch the higher classes of the service, 
then the hardship was spoken of, and he 
found every sort of objection and difficulty 
raised. Now he was not prepared, and 
he would not consent, to deal with the lower 
class of officers, and to remove them upon 
permanent half-pay, because they had 
not served for a certain time, having in 
many instances most constantly applied at 
the Admiralty for service, and to leave the 
higher class of officers untouched. That 
was his firm determination, and he thought 
it was not an unfair one. Now let them 
look at the real hardship—this gross injus- 
tice, as it was called. Why, they could 
not make reductions in any service with- 
out, in some cases, running counter to the 
expectations and feelings of persons. In 
reducing a civil department, for example, 
something more was done than hurting the 
feelings of people, for their pecuniary in- 
comes were touched too, and they were 
very often thrown upon the world with very 
small retiring allowances. But in this 
case no such thing was done. Retired 
admirals would receive exactly what they 
now receive. They would rise just as they 
now would rise ; and they would have ex- 
actly the same expectations of being em- 
ployed. He was anxious not to allude to 
individual cases, but, as two had been men- 
tioned, just let him state, without the 
slightest disrespect to those gallant offi- 
cers, the real facts of the case. Admiral 
Watts was a most gallant officer, but he 
had been thirty-four years a captain, and 
during that time he had never served. 
Could he expect that after thirty-four 
years, never having been afloat, any Ad- 
miralty would think of sending him in 
command of a fleet ? 

Sm De LACY EVANS: That is not 
the question. The grievance is that you 
publish to the world, by placing him on 
the yellow list, that you will never employ 
him. 

Sir FRANCIS BARING: Whether 
it was published or not, the fact was per- 
fectly well known—it was notorious. He 
had every sympathy with officers who 

Sir F. Baring 
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sought service and could not obtain it, 
With respect to Sir George Westphal, he 
had been thirty-two years a captain, and 
served three years afloat: did the hon, and 
gallant Officer mean to say that he was 
employed more than that time ? 

Sir De LACY EVANS: He was in 
command for about three years, and after. 
ward was captain in the fleet under Sir 
George Cockburn. 

Sir FRANCIS BARING: Whatever 
might be the length of time he served, 
would the gallant Officer say that Sir 
George Westphal was or was not con 
stantly applying for employment, and yet 
was unable to obtain it ? 

Sm De LACY EVANS said, that 
those officers who had not been employed 
for thirty-four years could not expect to 
be now employed ; but that was not the 
situation of Sir George Westphal, for his 
services did not date thirty-five years ago, 
If, however, the right hon. Baronet had 
not concluded his speech, perhaps he (Sir 
De L. Evans) had better defer any remarks 
he might have to make. 

Sm FRANCIS BARING said, he had 
merely asked the simple question whether 
Sir George Westphal had been employed 
for more than three years; and the hon. 
and gallant Member said he had served 
under Sir George Cockburn. It appeared, 
then, as Sir George Cockburn was not in- 
attentive to the claims of officers under his 
command, that if Sir George Westphal 
had been anxious to get afloat, he might 
have got a ship had he applied for one, 
both on public as well as on private grounds. 
He (Sir F. Baring) did not think he was 
called upon to say that that was a case of 
great grievance. But he did not wish to 
rest this matter upon personal cases at all. 
But when personal cases were quoted 
against him as cases of hardship, he was 
compelled to comment upon them ; and he 
was desirous of showing that there had 
been many cases of officers who had been 
most anxious to serve, and had constantly 
applied for employment, which they had 
been unable to obtain. Those who had 
been the most hardly dealt with were not 
the persons who had complained the hard- 
est. The right hon. Gentleman opposite 
(Mr. S. Herbert) had made some complaint 
of the manner in which the lower classes 
of officers had been dealt with in the plan, 
and had remarked that it very little mat- 
tered whether they were put on the active 
or the inactive list. The right hon. Gentle- 
man had had experience; but his (Sir F. 
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Baring’s) experience certainly did not con- 
cur with that of the right hon. Gentleman 
in this matter. There were many com- 
manders who had served well, and could 
claim promotion for past services; but if in 
dealing with their position they were put 
upon the active list, they would not remain 
jong capable of performing their duties, 
and his anxiety in the selection he had 
proposed was to be able to promote a cer- 
tain number of older commanders, and not 
tocontinue them on the active list, but 
allow them to retire upon the small addi- 
tial pay of a higher rank, which rank 
they would value more than emolument as 
amark of the approbation of the Admiralty 
and of the Crown, of their conduct. He 
believed that this plan would work well. 
He had very often, in promoting these offi- 
cers, to feel that his duty and his feelings 
were hardly tasked, for that while the 
older men had stronger claims, yet, looking 
tothe future efficiency of the service, it 
was more desirable to promote the younger; 
and this difficulty he had thought might be 
met by giving the retiring rank which he 
proposed. The arrangements were, that 
as soon as the list of 200 captains should 
be filled up, for every two that dropped, 


one new captain might be placed upon the 
retired list, and he proposed to keep open 
that retirement until the captains upon the 
active list should be brought down to the 
fixed number ; but he did not intend that 
the retirement should count for promotion 
until they had got down to that fixed num- 


ber. It was difficult to determine what 
that number should be, but he believed 
that he had not fixed it too high. The 
right hon. Gentleman (Mr. S. Herbert) 
had said that in making this arrangement 
it would be advisable to come to a final 
conclusion, but he was not quite sure of 
that. If it should hereafter appear 
that there were more on the list than 
were necessary for the service, he did not 
consider that any Admiralty would be 
bound to continue that number; but it 
would be the duty of those who should be 
then in office to consider, with reference to 
the wants of the service, whether they 
could fairly reduce the number. He was 
quite convinced that there could be no 
greater calamity to the service of the Navy 
than the keeping up of an overgrown list 
of officers, whom they could not employ, 
who only clogged the wheels of the fair 
current of promotion, and thus inflicted a 
serious injury upon the public service. 


Mr. MACGREGOR gave the right hon. 
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Gentleman the First Lord of the Admiralty 
great credit for attempting to introduce 
a plan which would eventually reduce the 
active list; but he should like to have a 
guarantee against its increasing in future. 
He considered the subject to be one of very 
great importance. What was called the 
active list comprised no fewer than 140 
admirals, besides vice and rear admirals, 
1,390 lieutenants, and 231 masters—alto- 
gether there were 3,504 officers on the 
list, exclusive of several others not on the 
list. This onght not to be called an active 
list. It should be thinned down, reserving 
the greatest proportion of commanders and 
lieutenants. By the plan proposed by the 
Admiralty, the officers would be placed in 
a better position than they now enjoyed. 
There was no immediate economy: the 
plan would merely operate to prevent the 
increase of the non-efficient force. Such 
an active list as ours must be laughed 
at by every country in Europe. How was 
the French navy officered? They had two 
admirals, 10 vice-admirals, 20 rear-ad- 
mirals; 32 in all. All the others were pen- 
sioned off, never to be employed again. 
They promoted from a list of 100 cap- 
tains, who ranked as captains of ships of 
the line. These were supplied from 230 
captains of frigates, who were chosen out 
of 650 lieutenants. These were selected 
from 550 cadets, not by seniority, but en- 
tirely with reference to merit; and again 
they fell back upon 300 cadets, who were 
kept at the naval schools, on a model 
something like that at Woolwich. In all, 
there were 1,862 officers in the French 
navy, including those employed at the five 
marine arsenals. The same system pre- 
vailed in Holland, Denmark, Sweden, and 
in the United States of America, only the 
number was much smaller in proportion. 
The only coustry that kept up a large 
non-effective establishment was Russia. 
There were 73 admirals upon the Russian 
list; but three-fourths of those had arrived 
at the rank without its being ever sup- 
posed that it was intended they should go 
to sea; and several never had been to sea 
at all. Every Government in Europe was 
astonished at our having such an establish- 
ment. He hoped the Admiralty would be 
careful not to bring on the Navy such a 
calamity as occurred in 1815. The great- 
est credit was due to the right hon. Baronet 
(Sir F. Baring) and his predecessor (Lord 
Auckland) for their efforts at economy 
under avery bad system—efforts which 


had resulted in a reduction of 2,250,0000. 
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in the Navy and Army expenditure. The|a great grievance, he could not see wha 
present state of our naval force was greater | advantage there was in creating tivo lists 
than that of all other countries, and our| when the Commission of 1840 had se 
naval dockyards might be retrenched with | aside the system of two lists, which pre. 
advantage. He thought that the Govern- | viously existed, and had established ong 
ment should go much further in that di-|list. He wished to know what security 
rection; but he was glad, at the same|the country was to have that promotions 
time, to bear his testimony to the fact that would not be carried on as they hithetts 
no First Lord of the Admiralty had ever| had been? He considered promotion by 
shown more care and earnestness in effecting | brevet to be one of the great grievances of 
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judicious retrenchments than the right 
hon. Gentleman who at preent held that 
office. 

Mr. CORRY said, that if the Govern- 
ment were determined to reduce the active 
list of admirals to 100, he would decidedly 
prefer the plan of the Admiralfy to that 
of the hon. Member for Montrose (Mr. 
Hume), whose proposal would in his opin- 
ion, be attended with great injustice to in- 
dividuals, because, when the plan of retire- 
ment of 1846 was introduced, captains 
upon the active list were told they were to 
succeed to flags upon certain conditions; 
and the hon. Gentleman proposed that 
such successions should only take place in 
one out of every three vacancies. The 
hon. Member’s proposal would also be in- 
jurious to the public service, because it 
would stagnate promotion, and would neu- 
tralise altogether the intention and effects 
of the retirement of 1846. He (Mr. 
Corry) considered that, although the rule 
requiring that an officer should have served 
six years before he was promoted to a flag 
might be attended with hardship to indi- 
viduals, it was a rule which it was most 
important for the interests of the public 
service to maintain. He begged to ask 
the right hon. Baronet the First Lord of 
the Admiralty how many admirals the 
right hon. Gentleman meant to have on 
the active list ? 

Sir FRANCIS BARING replied, that 
he proposed to reduce the flag list to 99 
officers; but if the Committee did not 
accede to that proposal, the majority 
against him might be inclined to support 
the plan of the hon. Gentleman (Mr. 
Hume), to which, however, he entertained 
strong objections. 

Mr. SIDNEY HERBERT thought it 
was not fair on the part of the right hon. 
Baronet to charge those who objected to 
his plan with wishing to treat on a dif- 
ferent principle the case of officers of the 
higher and the lower ranks. 

Mr. HUME said, admitting that the 
Government were taking a right course in 
grappling with what had long been felt as 

Mr. Macgregor 


the service, and one which occasioned aii 
enormous increase of the list of officers; he 
therefore was very well pleased to heat 
that promotion by brevet was to be abo. 
lished. In 1833, a Committee, consisting 
principally of naval and military officers, 
recommended that, in consequence of the 
number of flag officers, no further promo. 
tions should take place; but extensive 
brevet promotions had since been made, 
In 1837, there were 193 officers promoted 
in the Navy by brevet, many of whom were 
known to be altogether unfit for service, 
In 1838 170 more were promoted; in 1841, 
293; and in 1846, 246 in the Navy alone, 
The Committee of 1838 recommended, as 
one mode of stopping the increase of off- 
cers, that the number of cadets should be 
limited. If the order of the Admiralty of 
the 27th of February, 1830, were carried 
out, the reduction would easily be effected, 
for their Lordships then determined that 
no promotion should be made unless for 
special brilliant services in any rank of 
commissioned officers, save flag officers, 
except in the proportion of one promotion 
to every three vacancies. [He wished to 
know why that order had not been acted 
upon? It was impossible to avoid seeing 
that promotion in the Navy had been given 
to serve individuals, and not for the advan- 
tage of the public, because, if the promo- 
tion had been made for the sake of the 
public, the officers promoted would have 
been employed. It was stated before the 
Commission in 1840, that of 683 naval 
captains, 313 had never served one day 
after their promotion, 260 had served less 
than five years, 92 between five and ten 
years, and eighteen between ten and 
eighteen years. Of 806 commanders then 
on the list, seventeen had served from five 
| to fifteen years, 297 from one to five years, 
| and 492 had never served a day after their 
| promotion. Did not this show that preio, 
‘tion was given upon a vicious principle! 
| They knew that aristocratic influence pre- 
| vailed, that certain families were able to 
| get their relatives made lieutenants or cap- 
tains, and that from the moment of their 
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romotion such officers became pensioners 
upon the public for life. Hon. Gentlemen 
would be surprised, he had no doubt, if he 
were to show them the mode in which these 
romotions had taken place. Many offi- 
cers had been promoted to the rank of ad- 
mirals after two, three, and four years’ 
service. It appeared from a return pub- 
ished in 1848 that one admiral who had 
entered the Navy in 1780 had served as 
jieutenant for three years, as commander 
for seven months, as captain for seven 
years, and had received half-pay for forty- 
nine years. Another, who had only served 
one year and five months, had received 
half-pay for more than fifty years. An- 
other retired rear-admiral, who had only 
served six years and eight months, had re- 
ceived half-pay for thirty-seven years. He 
found that twenty-one officers mentioned 
in that return had served on the average 
six years and nine months cach, and had 
been in the receipt of half-pay for forty- 
two years and two months each. Now, 
was it possible that the revenue of any 
country could sustain such a system as 
this? Then many commanders and cap- 
tains had only served four years, three 
years, or two years, and one only for eleven 
months. He found a case of a commander 
who entered the Navy in May, 1810, who 
served for eight months as lieutenant, 
for two years as commander, and had 
enjoyed half-pay for twenty-one years 
and ten months. One commander had 
served four years, and had received half- 
pay for thirty-seven years, and another 
had served two years, and had been in 
receipt of half-pay for thirty-eight years 
and a half. One lieutenant had served 
a year and three months, and had re- 
ceived half-pay for thirty-five years, and 
another had served fifteen months, and 
had received half-pay for thirty-eight 
years. The First Lord of the Admiralty 
had more patronage than the Queen, the 
Commander-in-Chief, or the Master Gene- 
ral of the Ordnance; and he (Mr. Hume) 
considered that officers now on the list 
ought to be called upon to serve, instead 
of new officers being appointed merely for 
the purpose of being pensioned off. During 
the war they had never more than thirty 
admirals, of whom only fourteen were em- 
ployed, and he proposed that no more pro- 
motions should take place till the number 
of admirals was reduced to fifty. He 
(Mr. Hume) should be sorry to divide the 
Committee, and hardly saw why there 
should be any division. All were agreed 
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as to the evil, and desired to apply a re- 
medy with as little hardship upon indivi- 
duals as possible. All he wanted was, that 
the Admiralty order of 1830 should be 
carried out; and if that were done, the 
objections of his hon. and gallant Friend 
(Sir De L. Evans) would be removed, as 
well as the objections of the officers gene- 
rally, and the Admiralty would have it in 
their power to infuse new blood into the 
service. 

Apmirat GORDON said, he was aware 
of the great difficulty of devising any 
means of dealing with that question which 
might not appear to operate severely against 
some individuals. But it should be re- 
membered that it was the paramount duty 
of the Admiralty to secure the services of 
efficient officers. He knew of no better 
means of effecting that object than the 
adoption of an extensive system of retire- 
ment in time of peace. Without any wish 
to say anything that could be offensive to 
individuals, he believed it might with per- 
fect truth be stated that not many of our 
admirals at present possessed that activity 
of body and of mind which had so emin- 
ently characterised our admirals through- 
out the war. He was not disposed to cri- 
ticise the details of this measure very 
closely; but he should be glad to find the 
plan of the Admiralty, as explained to 
them that evening by the right hon. Ba- 
ronet (Sir F. Baring), come into operation 
at an earlier period than the right hon. 
Gentleman had proposed. The plan would 
come into effect so gradually that it would 
not afford an early opportunity of bringing 
forward young and efficient officers. He 
thought that some modification might rea- 
sonably be made in the proposal, under 
which a service of six years would be re- 
quired on the part of captains before they 
could be promoted to the rank of admirals. 
In his opinion the time ought to be re- 
duced, or the service of a commander ought 
to some extent to be allowed to count in 
the matter. But, in any ease, he thought 
that the service required should be actual 
service in a sea-going ship, and not with 
a pennant flying without ever putting out 
to sea. 

Sm De LACY EVANS said, there had 
been a general admission on both sides of 
the House that the plan of the Admiralty 
was desirable; the opinion was equally ge- 
neral against that part of it which referred 
to compulsory retirement, and in favour of 
its modification. All the Committees which 
had sat had concurred in thinking that the 
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regulation adopted in the Army was the 
preferable one. The allowance of 400J. a 
year to general officers was only given after 
six years’ service as a field officer; but 
there was a regulation, that if they had 
been withdrawn from active service as 
field officers, in consequence of a Govern- 
mental reduction of the Army, they should 
be allowed the benefit of six years’ service, 
inasmuch as their withdrawal from service 
was not an act of their own, but one over 
which they had no control. As there was 
no regulation of this sort at the Admiralty, 
many meritorious officers were precluded 
from employment. 

Sir G. PECHELL said, the right hon. 
Gentleman (Sir F. Baring) had challenged 
him to produce a plan of his own. [le 
would, therefore, refer the right hon. Gen- 
tleman to the plan which he had already 
proposed in the year 1847 for dealing with 
the old commanders and lieutenants. That 
was that the large amount annually re- 
ceived as freight money for the conveyance 
of treasure should be applied to the pay- 
ment of old commanders and lieutenants, 
from the year 1819 to 1851. 1,440,000/. 
had been received for the conveyance of 
specie; of that sum, 361,000/. had gone 
to Greenwich Hospital, a like sum to ad- 
mirals and commanders, and 72,0002. to 
the captains of the vessels who brought 
the treasure. It was clear, therefore, that 
1,000,000/. might have been applied with- 
in those years to the payment of old war 
officers. If the amount derivable from 
this source were to be distributed among 
the service, it would be productive of ad- 
vantage; but as long as it was given to fa- 
vourite captains, admirals, and commodores, 
the service could not be benefited. He 
saw no reason why the captains of Queen’s 
ships should be paid freight money. With- 
in the last couple of years the sum of 
17,0001. had been shared among six cap- 
tains. Unless some steps were taken to 
prevent it, this fund would soon slip out of 
their hands. 

Mr. COBDEN thought it was under- 
stood when the Committee was appointed, 
that reduction, not increase, of expendi- 
ture, in the Navy was contemplated. The 
Report of that Committee, which he held 
in his hand, referred to the subject of the 
reduction of the number of admirals and 
commanders, and to the policy of promot- 
ing only one captain to the rank of admiral 
on three vacancies in the list of admirals. 
He had heard no good or sufficient reason 
why that suggestion was not acted upon. 


Sir De L. Evans 





A similar recommendation was made bya 
Minute of Council in 1830, but there seam. 
ed some insuperable objection to adoptin 

it. He admitted there was great difficulty 
in dealing with the claims of officers who 
were in the service, and who, by reason of 
that service, expected to derive advantages; 
and the most ardent financial reformer 
would acknowledge that there might be 
some injustice and inhumanity in effecting 
any considerable immediate saving. But 
the proposition then before the Committee 
was to increase the charge by 6,5001. per 
annum; so that it was clear, if any benefit 
was to be derived to the country by eco. 
nomy, it would be prospective. Whilst he 
was not prepared to offer any opposition to 
the vote claimed by the right hon. Gentle. 
man (Sir F. Baring), yet he wished to 
stipulate that, in future, they should have 
all the advantages to be derived from the 
system. If hon. Members referred to the 
Minutes of the Committee, of which Lord 
Castlereagh and Sir George Cockburn were 
Members, they would find that a reduction 
in the number of cadets was also recom- 
mended; so that the recommendation to 
diminish the number of admirals was ac- 
companied by a recommendation to dimin- 
ish the number of cadets also. However, 
he feared that, if they continued to go on 
as at present, they would find themselves 
at the end of the next ten years in no 
better position than they were now. Be- 
sides, they would have this immense incum- 
brance of officers who had entered the ser- 
vice, having their claims to half-pay, and 
looking out for promotion; and then ex- 
actly the same appeal that was made now 
would be made over again. The recom- 
mendation of the Committee as to the 
cadets was to the effect that, in fixing the 
number of cadets to be annually admitted 
to the Navy, a margin must be left to the 
Lords of the Admiralty, because any im- 
mutable rule would admit a number that 
might be too many in one year, and that 
might be too few in a subsequent year; but 
that great care should be taken not to go 
beyond the average of a given number of 
years to any extent. Lord Auckland con- 
sidered 100 as the maximum number of 
first entries of cadets that was either ne- 
cessary or desirable. Now, last year the 
number admitted was 92, which was much 
too near the maximum. He thought, al- 
lowing for casualties, they might calculate 
on 60 cadet applicants setting up their 
claims annually. But, in his opinion, the 
time was fast approaching when the public 
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yould regard this question very differently 
from the light in which they at present 
yiewed it. If persons entered the Navy, 
yithout there being service for them, the 
same rule would before long be applied to 
them as to parties in the civil service; 
and if the services of such gentlemen were 
not needed in the Navy, the public, he 
thought, would not consent to pay them in 
any way, either on half-pay or otherwise. 
Therefore, in justice to those young men 
who were about to enter as cadets, as well 
as to the public, the Board of Admiralty 
should adopt some measure to restrict their 
admission to the naval service. 

Sm FRANCIS BARING said, it was 
quite true that Lord Auckland had named 
100 as the maximum number of cadets to 
beadmitted. His (Sir F. Baring’s) expe- 
rience of two years led him to believe that 
the Navy did not want so many as that; 
and therefore since he had been in office 
the Admiralty had not come to Parliament 
with reference to the number of cadets, 
but had already reduced it. His impres- 
sion was, that some little experience would 
be necessary before they could ascertain 
what the real number requisite was; but 
he entirely concurred in the view, that al- 
though there might be some hardship to 
certain parties in the service in making 
changes, yet it was necessary that the 
first admission to the service should be 
checked. 

Sim WILLIAM JOLLIFFE thought 
the right hon. Baronet deserved great 
praise for dealing with the commanders 
and the lieutenants in the same manner. 
But why, when he was making a new rule 
for one class, did he not make a new rule 
for another class ? Why did he not say, if 
a captain had not served for thirty years 
afloat, that that should debar him from 
hoisting his flag? But why should the ex- 
isting old Order in Council continue in force, 
which might deprive one class of officers of 
the advantages which all other classes re- 
ceived? He hoped the right hon. Gentle- 
— would reconsider that part of his 
plan. 

Sin FRANCIS BARING was sorry to 
say that he could not consent to reconsider 
that part of the plan which the hon. Gen- 
tleman had referred to. 

Vote agreed to. 


(2). Motion made, and Question pro- 
posed— 


“ That a sum, not exceeding 842,193/, be grant- 
ed to Her Majesty, to defray the Expense of Naval 
Stores for the Building, Repair, and Outfit of the 
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Fleet, the Purchase of Steam Machinery, and for 
other purposes connected therewith, which will 
come in course of payment during the year ending 
on the 31st day of March, 1852.” 


Mr. HUME said, that he should propose 
to the Committee a reduction of one-third 
of the amount required. Upon a former 
vote being brought forward he had sub- 
mitted to the Committee the propriety of 
reducing, if possible, the amount of the 
Naval Estimates, as he thought a great 
reduction might be effected in that depart- 
ment. He was sorry to say that very 
little had, however, been effected, but he 
thought this was a good opportunity to 
make a reduction, without at all inter- 
fering with the efficiency of the Navy. 
The Committee to which allusion had be- 
fore been made, had called attention to the 
large amount of the Estimates for Stores. 
They said that the gross estimate for 
1840-1 was under 1,000,000/., and in 
1837 was under 500,0007. Since then an 
immense number of ships had been built, 
and a large number were lying in ordinary. 
He asked why they were not to reduce 
the number of ships being built to what 
was actually required by the service? It 
appeared by the first paragraph in that re- 
port that the expenses of the Navy Esti- 
mates, which were pointed out as being 
very heavy, were then 8,800,000/. In 
1832 they amounted to 4,000,000/., and 
had never exceeded 5,000,0007. after 1839 
until the year before the Committee, when 
they were increased to 8,000,000/. Why 
was this expenditure continued? The num- 
ber of ships that had been launched in- 
creased the expenses to a frightful amount. 
He wished to return, as recommended by 
the Committee of that House, to the 
standard of former times, and to reduce 
the amount of stores and the number of 
workmen in accordance with the wants 
of the service. In 1833 the number of 
shipwrights was 2,650; but at the time 
when the Committee on the Navy Esti- 
mates sat, the number was 3,372, being 
an increase of 722. In 1833 the quantity 
of oak timber used was 18,000 loads, and 
in 1847 it was 33,000 loads, causing the 
amount of expenditure to be increased by 
more than 500,000/. In 1833, the whole 
of the Naval Stores amounted to 400,0001.; 
in 1837, they were 500,000/.; and after 
1847 they exceeded 1,000,0007. Ships 
were now built only to rot and decay; and 
the public had to bear a great unnecessary 
expense. He should be glad to hear why 
the right hon. Baronet the First Lord of 
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the Admiralty had not agreed to the sug-| not believe that any one house could gl. 
gestion of the Committee, who said that,| ways supply such a quantity of timbe 
as soon as certain ships were built, they | cheaper than another if the contracts were 
were satisfied that considerable economy | properly advertised and made public, 
might be effected. Why should we have Mr. TRELAWNY said, that several 
more ships than we could manage ? There | cireumstances connected with our dock. 
were fifty-five line-of-battle ships now ready | yards had come under his own observation, 
for service; and five more were being built. | There was one thing in which he thought 
He thought we ought to adopt the exampie | that more economy was practicable, namely, 
set by the United States, in which coun-|in re-commissioning ships. A ship came 
try, as soon as the war terminated, the| home in an efficient state, her standi 
building of ships of war was put a stop to, | rigging being in good order, and she might 
their dockyards reduced nearly one-half, | be capable of work for years to come, but 
and two line-of-battle ships then afloat | her rigging was taken down, cut to pieces, 
were put out of commission, The amount | and thrown aside. He had been told by 
of our expenditure being 8,000,000/., | Some common sailors who had seen it 
when formerly it was only 4,000,0007., done, that “it made their hair stand on 
he thought that some reduction ought to;end to see such quantities of good ro 
take place, and should move that the sum/ thrown away.” He believed that the 
required to be now voted should be re- | Government were now in the habit of re. 
duced by one-third. }commissioning ships. He also thought 
Afterwards Motion made, and Question | that by hauling the ships upon slips while 
put— they were in harbour considerable expense 
“ That a sum, not exceeding 561,462/, be grant- | in coppering and in wear and tear might 
- to a. rg ae the oa oe re be saved. An enormous sum of money 
Fleet, the Beedines of Seats Mpinnen ant for had been wasted “7 constructing artificial 
other purposes connected therewith, which will | docks at I lymouth, instead of taking ad- 
come in course of payment during the year ending | vantage of the natural dock existing in 
on the 31st day of March, 1852.” Plymouth Sound, which, at a small ex- 
Mr. W. WILLIAMS quite agreed with | pense, might have been made the finest 
his hon. Friend (Mr. Hume) that no por- | dock in the world. He also thought that 
tion of our naval expenses required so much | our smaller ships might be built by cop- 
reduction as our Naval Stores. The amount | tract, and he believed some of them were 
expended on our dockyards, and the wages |now so built. There was another thing 
paid to the workmen, amounted, since 1816, | in which a saving might be effected. No 
to the enormous sum of 56,200,000/. If} common fisherman would go to sea until 
they took stock of their ships, during the | he had tanned his sails, and sails so tanned 
peace, they would not be able to account | would last considerably longer than if they 
for two-thirds of that money. The amount | remained white. He saw no reason, as it 
of timber and stores furnished to the | would look just as picturesque, why a man- 
dockyards during the last ten years, was | of-war should not have her sails tanned. 
12,574,000/., and during the ten preceding | At present, after a certain number of 
years, from 1820 to 1830, was 5,400,000/.; | years’ service, the harbour-masters were 
giving a larger amount on the average than | changed or dismissed, and thus were de- 
during the ten years from 1830 to 1840. | prived of their situation just when they 
The Committee should now put a stop to|had become acquainted with the local 
this system of wasteful expenditure in our | peculiarities of the harbour under their 
dockyards. The amount he had mentioned | charge, and which it would take some 
did not include the armament of the Navy, | years for any other person to learn. He 
which came under the Ordnance Depart-| wished to mention another thing with re- 
ment. Referring to the period when the | gard to our harbours. A quantity of mud 
right hon. Baronet the Member for Ripon| was allowed to collect near them, and 
(Sir J. Graham) was the First Lord of the | some time or other a man-of-war would be 
Admiralty, there had been a reduction in | striking against one of them. He hoped 
the Naval Stores in 1832 to the amount of | that this would soon be remedied by the 
477,0001., and 1837 to 391,0002. He ecor- | Government. 
dially supported the proposition of his hon. | Apia BERKELEY said, that the 
Friend. The timber had been supplied to| attack which had been made upon the 
the dockyards for a long succession of | Government in regard to the naval force 
years from the same house, and he did | that was to be maintained by the country, 
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had been so frequently urged and an- 
swered, that he had little to say on the 
resent occasion. It was very clear that 
if, unfortunately, this country should be 
again involved in war, they must have a 
fleet of twenty-four or twenty-five sail of 
the line in the Mediterranean, and at least 
thirty-five sail of the line in the English 
Channel. That being so, the Committee 
could not well say that the present number 
of ships was more than necessary, in case 
such an event should unhappily come to 

ss. The total amount of our line-of- 
battle ships was seventy sail. Of these 
there were some twelve or fourteen small 
seventy-fours, which had been left since 
the last war. Those ships could no longer 
go into line to cope with the ships of other 
nations, which were of a much superior class 
and heavier tonnage. It was not the fault of 
the Government that those ships now ex- 
isted. They had been kept through a 
long protracted war, while other nations 
whose ships had been destroyed had been 
supplied with a new and a better navy. 
Looking to the position of this country in 
regard to other nations, he did not think 
the Committee would be of opinion that 
the Government maintained one ship too 
many. It was true they had twenty ships 
on the stocks, but those were not to be 
launched, except such as were being built 
with serew propellers; and, that being a 
new invention, it was deemed right that 
one or two of those large class ships should 
be launched, to ascertain how the screw 
would act with vessels of that size. A 
great deal had been said about the large 
sums wasted in building ships; but it should 
be remembered that only one-fourth of the 
expense was incurred by the building of 
the ship; the other three-fourths were 
swallowed up in the repairs. Hon. Gen- 
tlemen had talked about the increase of 
expense for the Navy in building, and for 
the wear and tear; but they forgot, while 
comparing the expense of the present day 
with that incurred some eighteen or twenty 
years ago, that there was at that period 
no such thing as a steam navy. The ex- 
pense of a steamship was twice that of a 
sailing ship. It had been proposed that 
the ships should be hauled up on slips, 
Which it was alleged would save the eopper 
bottoms and wear and tear in harbour. 
He agreed that that would be an econo- 
mical plan, so far as the ships themselves 
were concerned, if those who suggested it 
could prevail upon the House of Commons 
4 vote the requisite sum of money to de- 
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fray the expense, which he believed would 
be enormous. Then, again, it was pro- 
pad by the hon. Gentleman who spoke 
ast that the sails should be tanned. Per- 
haps the hon. Gentleman had never been 
upon a topsail-yard reefing a sail? He 
(Admiral Berkeley) should like to see the 
hon. Gentleman gather up a tanned sail 
in a gale of wind. 

Mr. MACGREGOR said, that he wished 
to dispel the idea that the hon. and gallant 
Admiral had given of the naval weakness 
of England. The speech of the hon. and 
gallant Admiral, he thought, was as super- 
annuated a one as he had ever heard. He 
said that we required a fleet in the Channel 
and in the Mediterranean to defend us 
against invasion. He (Mr. Macgregor) 
readily admitted that we ought to be pre- 
pared to repel any invasion, and would 
prove that we were able to do so against 
the united fleets of Europe. He had no 
charge to bring against the Admiralty; but 
he wished to show to the country that the 
condition of our naval force was strong, 
and not weak, as the hon. and gallant 
Admiral attempted to make it out; nor 
was it creditable to us to be declaring to 
the world that we had no efficient defence 
against invasion. What was the condition 
of the British Navy? There were 11 
ships of the line, of 120 guns, one of 110 
guns, 50 of 104 guns, four of 92, two of 
90, 11 of 84, nine of 80, seven of 78, 18 
of 72, two of 70, being 70 of the line, 
and 13 on the stocks and nearly finished, 
which gives a total of 83 sailing ships of 
the line. Frigates afloat—25 of 50, 10 
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lof 44, 22 of 42, four of 40, one of 38, 


one of 36; total, 63 frigates afloat. On the 
stocks we had two double-banked 60 gun 
frigates, equal to ships of the line, and six 
of 50, making altogether 71 frigates, 65 
of which would be found far more than 
sufficient to destroy the whole Russian 
fleet. Besides the foregoing we have 21 
corvettes of 24 to 28 guns, eight of 18 to 
22, 18 sloops of war from 14 to 18, 59 
brigs of 6 to 16, 11 sailing packets, be- 
sides surveying ships, troop ships, yachts, 
and tenders. In all 78,407 tons in com- 
mission, and 25,630 tons in ordinary; or, 
in all, 329,020 tons, exclusive of ships on 
the stocks and steamships. Now, he be- 
lieved that Sir William Symonds and others 
considered that 60 of our largest frigates 
were sufficiently powerful to plant them 
against all the ships of the line belonging 
to Russia. They were, in fact, fully equal 
to ships of the line of any other Power but 
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France and America; and there were only 
four American ships superior to them. The 
steam fleet of England is formidable; but 
we are building war steamers with such ra- 
pidity as to render many of them obsolete, 
when compared with merchant steamships 
that were building, with improvements 
made every day in their machinery. We 
had also a great number of ships belonging 
to private merchants and companies which 
were equal to most of the war ships of any 
country in Europe. We had 147 steam- 
ships belonging to the Royal Navy (in- 
cluding three in Canada), and 32 iron steam- 
ers, 1] ranging from 1,547 to 1,980. Of 
these four were formerly 76 gunships, and 
have now engines of 450 horse-power. 
The largest of our steam ships of war, 
the Simoom, of 1,980 tons, has only 
350 horse-power. The Terrible, how- 
ever, of 1,850 tons, has engines of 800 
horse-power; the TYermagant, of 1,547, 
has 620 horse-power; while the Arrogant, 
1,872, has only 360 horse-power. The 
Retribution, of 1,641 tons, has 400 horse- 
power. One of the above 11, the Pe- 
nelope, was a 46 gun frigate; besides 
which we had 15 war steamers from 
above 1,200 and under 1,500 tons, 27 
above 1,000 and under 1,200 tons, 23 
above 700 and under 1,000 tons, nine 
above 500 and under 700 tons, 27 from 
250 and under 500 tons, 22 from 150 
and under 250 tons, four from 42 to 
149; three on the Lakes of Canada, one 
of 406 and of 90 horse-power, and one of 
750 and 200 horse-power; 12 packets, 
237 to 720, some of which are very fine 
vessels ; 58,643 in commission, to 58,501 
in ordinary. Of these steamships, there are 
built of iron the Simoom, 1,984, and the 
Vulture, 1,764, both 350 horse-power; the 
Greenock, 1,418, and 550 horse-power; 
the Birkenhead, 1,405, and 556 horse- 
power; the Niagara, 1,395, and 35 horse- 
power; the Z’rident, 850, and 350 horse- 
power; the Antelope, 650, and 264 horse- 
power; the Jackal, and Lizard, 340, and 
150 horse-power; the Bloodhound, 378, 
and 150 horse-power; the Grappler, 557 
tons, and 200 horse-power; the Sharp- 
shooter, 503, and 202 horse-power; the 
Harpey, 344, and 220 horse-power; the 
Myrmidon, about 350, and 180 horse- 
power; the Sphinx and Fairy, about 
300, and about 110 horse-power; and 
four small vessels of 20 to 90 _horse- 
power. Six of the packets are iron ves- 
sels. We have also several screw steamers 
on the stocks, viz., one 80 guns screw at 
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Devonport, one 80 guns screw at Wool. 
wich, and one 80 guns at Pembroke, |p 
all we have 150 steamships. Then ther 
was the mercantile steam power, all read 
for to defend our coasts and trade, 
These steam-vessels registered in the 
port of London on the Ist of January, 
1851, was 333; 117 under 100 tons, @ 
from 100 to 200, 26 from 200 to 250, 97 
from 250 to 300, 16 from 300 to 350,9 
from 350 to 400, 10 from 400 to 450,8 
from 450 to 500, 3 from 500 to 550,7 
from 550 to 600, 3 from 600 to 650,6 
from 650 to 700, 2 from 700 to 750, 5 
from 750 to 800, 3 from 850 to 900, 1 
from 900 to 950, 8 from 1,000 to 1,500, 
6 from 1,500 to 1,800, 11 from 1,800 to 
2,000, and 1 above 2,000 tons. In Liver. 
pool, there were 92 steam vessels, 20 under 
100 tons, 49 from 100 to 200, 12 from 
200 to 400, 6 from 400 to 600, 3 from 600 
to 800, 1 of 1,300 tons, and 1 of 1,609 
tons. At Bristol there were 31 steam. 
vessels, 1] under 100 tons, 14 above 100 
tons and under 300, 3 from 300 to 500, 2 
from 500 to 600, 1 (Great Britain) of 2,936. 
At Hull there were 34 steam-vessels, 8 
under 100 tons, 7 from 100 to 200 tons, 8 
from 200 to 400, 8 from 400 to 700, 2 
from 700 to 1,000, and 1 of 1,320 tons, 
At Shields there were 50 steam vessels, 
48 under 100 tons, 1 of 388, and 1 of 106 
tons. At Sunderland there were 32 steam 
vessels under 100 tons. At Newcastle-on- 
Tyne there were 138 steam vessels, 130 
under 100 tons, 6 from 100 to 300, 2 from 
300 to 500; at Southampton there were 
23 steam vessels, 9 under 100 tons, 9 from 
100 to 300, 5 from 300 to 500; at Glas- 
gow there were 88 steam vessels, 14 under 
100 tons, 48 from 100 to 300, 16 from 300 
to 700. 3 from 700 to 1,000, 5 from 1,000 
to 2,000, 2 from 2,000 to 2,500; at Leith 
there were 23 steam vessels, 8 under 100 
tons, 12 from 100 to 500 tons, 3 from 500 
to 1,000 tons; at Aberdeen there were 16 
steam vessels, 3 under 100 tons, 4 from 100 
to 300, 3 from 300 to 600, 5 from 600 to 
1,000, and 1 of 1,117 tons; at Dublin 
there were 44 steam vessels, 3 under 100 
tons, 15 from 100 to 300, 13 from 300 to 
500, 13 from 500 to 800 tons; at Dundee 
there were 10 steam vessels, 5 under 100 
tons, 2 from 100 to 300, 3 from 500 to 
800; at other ports there were 270 steam 
vessels, 139 under 100 tons, 61 above 100 
and under 250, 45 from 250 to 500, 22 
from 500 to 750, and 3 from 750 to 
1,000. That was the whole mercantile 
naval power of England. We had 4 
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werful fleet, equal to large ships of war, 
of merchant sailing ships, constructed so 
4s to be used as double-banked frigates, 
Such were the fleets of Messrs. Green, 
Somes, and other firms in London ; of 
Smiths, of Newcastle ; of shipowners in 
the Clyde, Liverpool, and Bristol. With re- 
spect to the Naval Expenditure, the present 
First Lord of the Admiralty had proved 
an economist; but he had to contend with 
a vicious system. We had created far 
too many admirals and other officers, with- 
out any possibility of their being ever re- 
quired forservice. Let us look to this. Of 
flag-officers in commission, there were 2 
admirals, whose pay was 5,340/.; 3 vice- 
admirals, 7,665/.; 4 rear-admirals, 8,7601.; 
] rear-admiral, 1,8251.; 5 commodores, 
3,9851.; 11 flag lieutenants, 2,2071. 10s.; 
in dockyards, 2 rear-admirals, 2,1901.; 2 
commodores, 1,277/. 10s.; 3 flag lieute- 
nants, 5651. 15s.; 58 captains, 30,1241. 
13s. 4d.; 82 commanders, 24,6921. 5s.; 
376 lieutenants, 13,2497. 10s. Total 
540, pay 101,4827. 3s. 4d. There were 
on the active list, 140 admirals, whose pay 
was 76,0401. 7s. 6d.; 399 captains, 82,3711. 
7s. 6d.; 669 commanders, 107,8301. 2s. 
6d.; 1,390 lieutenants, 15,4620. 15s.; 251 
masters, 23,8890. 5s.; 5 mates, 2281. 2s. 
6d.; 47 chaplains, 5,529/. 15s.; 4 inspee- 
tors of hospitals, 1,332/. 5s.; 237 surgeons, 
31,2621. 5s.; 43 assistant surgeons, 


0 ee 


2,6551. 7s. 6d. ; 


317 paymasters and 
pursers, 34,6021.; 6 secretaries, 1,0581. 
10s; 15 naval instructors, 8551. 2s. 6d. 


Total, 3,504, and 506,711/. 5s. Retired 
iist—50 captains, 9,581/. 5s.; 314 com- 
manders, 42,7691. 5s.; 47 commanders 
late masters), 7,7471. 2s. 6d.; 7 lieuten- 
ants in holy orders, 6661. 2s. 6d.; 2 masters 
inholy orders, 2371. 5s.; 4 inspectors of 
hospitals, 9351. 6s. 3d.; 7 deputy inspectors 
of hospitals, 1,843/. 5s.; 2 physicians, 
5471. 10s.; 48 surgeons, 5,6751. 15s.; 116 
surgeons unfit for further service, 12,4641. 
15s.; 33 assistant surgeons, 1,8251.; 4 dis- 
pensers, 3651.; 29 paymasters and pursers, 
44987, 12s. 6d.—total 653, pay 89,1831. 
38. 9d. Marine officers—7 major generals, 
47441. 7s. 6d.; 4 colonels, 2,472. 17s. 
6d.; 6 lieutenant-colonels, 1,8781. 4s. 6d.; 
“ majors, 4651. 7s. 6d.; 12 captains 
(brevet majors), 2,7432. lls. 8d.; 108 
captains, 17,2887. 16s. 8d.; 135 first 
lieutenants, 11,5092. 13s. 4d.; 102 see- 
ond lieutenants, 5,6271. 2s. Gd. Total 
1,029, pay 135,9031. 5s. Retirement under 
Admiralty cireular of August, 1846—44 
rear-admirals, 20,075/.; 95 captains (36 
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with rank of admiral with increase of pay), 
3,4651.; 45 captains, 1,478/. 2s. 10d. 
Total, 184, 69,5321. 10s. Abstract—Ac- 
tive list, not in service, 3,504, at a cost 
of 506,7111. 5s.; retired list, 1,024, 
135,9031. 5s.; ditto under circular, 184, 
69,5321. 10s. 9d. Total pay for officers 
not employed, 712,1471. Now, passing 
over this expenditure, let them compare 
our efficient naval strength with that of 
other countries. With respect to the 
Russian navy, the present Emperor seems 
endeavouring to realise the favourite object 
of PeterI. ** But,’’ it has been said by M. 
Custine, ‘‘ however powerful the man may 
be, he has, sooner or later, to acknowledge 
that nature is more powerful still.’’ As 
long as Russia keeps within her natural 
limits, the Russian navy will continue the 
mere hobby of the Emperor; and in his 
(Mr. Macgregor’s) mind the view of the 
naval power of Russia, gathered together 
at the cul-de-sac of the Gulf for the amuse- 
ment of the Czar, at the gate of his capi- 
tal, had caused only a painful impression. 
‘« The vessels,”” says M. Custine, ‘* which 
will inevitably be lost in a few winters, with- 
out having rendered any service, suggested 
to his mind images, not of the power of 
a great country, but of the useless toils 
of the poor unfortunate people condemned 
to labour. The ice is a more terrible 
enemy to this navy than a foreign Power; 
for a time the pupil returns to his prison, 
the plaything to its owner, and the first 
begins to wage its more serious war upon 
the Imperial finances.” Lord Durham 
once remarked, that ‘‘ the Russian ships of 
war were but the playthings of the Rus- 
sian Sovereign. During three months’ 
naval exercise the young pupils remain 
performing evolutions in the neighbourhood 
of Cronstadt, the more advanced extend 
their voyage of discovery to Riga, and 
some few ships go as far as Copenhagen, 
and a solitary ship now and then strays 
into the Atlantic. To admire Russia in 
approaching it by water, it is necessary 
to forget the approach to England by the 
Thames—the first is the image of death, 
the last of life. The thoughts of the navy 
being destined to perish without ever hav- 
ing been in action, appeared to him like 
adream. If the sight of such an arma- 
ment impressed him with any sentiment, it 
was not the fear of war, but the curse of 
tyranny.’’ The maxim of Peter the Great 
was, ‘‘ The sea at any cost;” and he 
founded the maritime capital of the Scla- 
vonians in a marsh, among the Finns, andin 
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the vicinity of the Swedes. But the outlet 
to the sea is closed during eight months in 
the year. The Russian navy had been 
made into a great bugbear; but if they in- 
vestigated it they would find that much 
more had been made of it than it really 
called for. The last return of the state of 
the Russian navy in 1850, showed that 
this force consisted of four ships of the 
line of 120 guns, one in the Baltic, and 
three in the Black Sea; six of the line of 
110 guns, three in the Baltic, and three 
in the Black Sea; 15 84 gunships in the 
Baltic (none in the Black Sea); 19 74 
gunships, 12 in the Baltic, and 7 in the 
Black Sea; 48 frigates, ranging from 44 
to 60 guns, 30 in the Baltic, and 18 in 


the Black Sea; and about 60 smaller ves- | 


sels. Twenty-two steamboats in all, great 
and small, about half of which were 
built in England. Upon the whole naval 
list, there were 63 admirals, three-fourths 
of whom have never been at sea, many 


of whom, being civilians, hold commis- | 


sions merely to give them rank; 72 cap- 
tains of the first class, 80 of the see- 
ond, and 211 lieutenants. The number of 
men decreed by ukase for the flcet is fixed 
at 50,000, but at least 40,000 of these 
have not been brought up to the sea; and, 
according to the report which he had re- 


ceived, the officers have little scientific | 


skill, and less nautical experience ; and 
even sailors on board of the Russian ships 
are considered as destitute of maritime 
knowledge and activity, and without prac- 
tice in the art of gunnery. The navy of 
Sweden was as follows :—10 ships, 8 fri- 
gates, 8 brigs and corvettes, 6 schooners, 
8 mortar boats, 22 transports, 256 gun- 
boats, &e., 12 steamers; total, 330. The 
navy of Norway was 2 frigates, 3 corvettes, 
1 brig, 5 schooners, 4 steamers, 4 steam 
packets, 132 gunboats; seamen, 5,000, 
from 16 to 30 years of age. The Danish 
navy was 9 ships of the line of 84, 1 of 
66, 2 frigates of 48, 3 of 46, 2 of 40, 1 
corvette of 26, 4 of 20, 2 brigs of 16, 2 


of 12, 1 schooner of 8, 2 of 6, 1 eutter of | 


6, lof 4, 2 of 2. Total, 29 ships, and 
996 guns; 18 mortar boats, 15 mortar 
barques, 41 gunboats, 4 gunships, 4 steam- 


ers. The navy of Holland was 2 first 
class of the line of 84 guns, 5 second | 


class of 74 (3 in building), 3 first class 


frigates of 60 and 54, 12 second class (6 | 
in building) of 44 and 38 guns, 2 frigates | 


of 28 guns, 12 corvettes (3 in building) of 

28 and 26 guns, 3 corvettes of 22 and 20 

guns, 17 brigs and packet ships of 18, 14, 
Mr. Macgregor 
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and 12 guns, 24 galleys of 14 and 3 guns, 
1 corvette for naval instruction, 7 firgt 
class steamboats (in building) 7 second 
ielass, and 4 third class; 1 admiral, 3 
'vice-admirals, 20 captains of the line, 
31 captains of frigates, 292 lieutenants, 
139 midshipmen, 85 medical officers, 50 
administrative officers, 5,692 men and boys, 
1,524 marines, 400 seamen, in Java, Bast 
Indies. The navy of France amounts to 
226 ships; consisting of 40 ships of the 
line (10 of the first, 10 of the second, 15 
of the third, and 5 of the fourth class), 
50 frigates (15 of the first, 2U of the se. 
cond, and 15 of the third), 40 corvettes 
(20 of the first, and 2U of the second), 50 
brigs (30 of the first, and 20 of the second), 
16 transports, 600 tons, and 30 tenders: 
102 steamships, 10 frigates, of from 600 
to 450 horse-power; 20 corvettes, from 
300 to 220 horse-power; 30 cutters, 200 
to 160 horse-power; 20 cutters, 120 horse- 
power and upwards. Total, 226 ships of 
the line, and 102 steamships~328. The 
preceding was the number of ships of war, 
including steamships, which was decreed 
to constitute the French navy, by the ordi- 
nance of the 22nd November, 1846; but 
the whole number were not yet completed. 
By the announcement of the marine de- 
partment, it appears that in the year 1850 
the French Government were prepared for 
putting into commission 25 ships of the line, 
31 frigates, 35 corvettes, 47 brigs, &e.; and 
that others were partially ready in the dock- 
yards and ports. The following is the num- 
ber of French naval officers and seamen: 
—2 admirals, 10 vice-admirals, 20 rear- 
admirals, 100 captains of ships of the line, 
230 captains of frigates, 650 lieutenants, 
550 midshipmen, 300 cadets—total, 1,862 
officers, and 20,000 seamen of all kinds in 
the sea service and in the ports. The five 
naval ports are Cherbourg, Brest, Lorient, 
Rochefort, and Toulon. By the order of 
the 6th of June, 1849, the following num- 
ber of ships were directed to be in commis- 
sion:—10 ships of the line, 8 frigates, 18 
corvettes, 24 brigs, 12 transports, 24 ten- 
| ders—total, 96 sailing vessels. The steam 
| ships ordered to be in commission were l4 
| frigates, 13 corvettes, 84 packet boats— 
total 111 steamships. The naval expen- 
diture of France, which includes that of 
| the colonies, amounted in 1851 to the fol- 
lowing sums:—Central administration, of 
Admiralty, 868,500f.=34,3401. ; scientific 
| expenses to 404,100f. =to 16,1641.; eolo- 
| nial expenditure (not including Algiers) to 


| 17,902,000f. =7 16,0801. ; for extraordinary 
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constructions and other works, 3,955,000f. | &e.—in all 60 ships and 900 guns; 1 
=158,2001. The total expenditure amount- commander-in-chief, 2 admiral, 7 captains 
ed to 106,449,413f. = 4,257,9761. 13s.; | of ships, 6 captains of frigates, and 2,860 


which sum includes the whole of the ord- 
nance of the naval department of France. | 
The interest of the debt of France is 
391,154,760f. = 15,646,190/. 10s., and 
the total expenditure of France for 
1851 amounted to 1,434,634,047f. = 
57,385,361. 18s. 4d. This includes the 
expenses of collection and 80,000,000F. of 
drawbacks, reimbursements, and premiums, 
allowed for various exemptions, which re- 
duces the amount by 3,200,0001., leaving 
a net expenditure of 54,185,3611. 18s. 4d. 
for 35,500,000 of a population. The 
whole of the expenditure of England for 
the year 1850 amounted to 55,480,7851., 
and the interest of the public debt to 
28,323,9611., the same being derived from 
the produce of the industry of not more 
than 21,000,000 of the people; for, in 
fact, as Ireland pays neither an income 
tax nor any assessed taxes, the revenue 
of that country does not amount to its 
expenditure. They therefore find that 
while the public debt of France is a 
tax of 9s. 5d. per head upon the in- 
habitants, that of England amounts to 





26s. 5d., being nearly three times the bur- | 
den of the former country, or about 20s. | 
per head, if Ireland paid the same pro- | 


portion as Great Britain. Now, looking 
at the debts of France and England, and 
the naval expenditure of both, the folly of 
their persevering in building fleets during 
peace, to rot, without being necessary, is so 
manifest, that the common sense of every 
Englishman and every Frenchman should 
denounce the evil which burdens their 
industry and prosperity. The navy of 
Spain was—2 ships of the line of 74, 5 
frigates (1 of 52, 1 of 44, 2 of 42, and 1 
of 32 guns), 6 corvettes (2 of 30, 1 of 24, 
and 3 of 16 guns), 8 brigs (1 of 20, 1 
of 18, 3 of 16, and 3 of 12 guns), 15 
steamers from 40 to 350 horse-power, 
carrying 6 to 12 guns; 3 galleys, from 1 
to3 guns; 2 packet-boats of a gun each, 
] lugger, 1 felueca, 1 balancello, transport 
ships, 1 frigate, 4 brigs, 3  guardships, 
/ steamships, 140 horse-power; 3 trans- 
port ships; and 3 brigs to carry 16 guns 
were ordered to be built in April, 1850. 
The navy of Portugal was—2 ships of 80 








seamen. The navy of the Two Sicilies 
was—1 ship of 80 guns, 5 frigates of 6U 
and 44, 1 corvette of 22, 2 bombships, 5 
brigantines of 20, 2 galleys of 14—total, 
484 guns; 6 steamships of 300 horse- 


| power, 2 carrying mortars and 4 cannon; 


1 steamer of 6 guns, 1 of 180 horse-power, 
1 of 120, 2 of 50 horse-power, 1 of 40 
horse-power, 2 of 300 horse-power (in 
building), 113 officers, 76 surgeons, 100 
pilots, 12 shipbuilders—total, 301; 3,468 
marine constables, 1,650 marines, 70 la- 
bourers, 24 mechanics, and 150 tele- 
graphists. The navy of Greece was—2 
corvettes of 26 guns, 2 steamers of from 
1 to 6 guns, 1 packet-boat, 3 brigs of 12 
guns, 10 of 2 guns, 7 schooners of from 
2 to 10 guns, 2 of 6 guns, 1 of 2 guns, 5 
cutters of from 2 to 4 guns, 1 yacht, 12 
sloops, with a total of 22 guns, and 2 
barques of 2 guns each. The Turkish 
navy was—2 ships of the line of 120 
guns, 2 of 100 guns, 3 of 90 guns, 1 of 84 
guns, | of 80 guns, | frigate of 56 guns, 
1 of 44 guns, 3 or 4 sloops, and 4 or 5 
steamers. The navy of Brazil was—2 
frigates of 54 and 30 guns, 5 corvettes, in 
all 98 guns, 2 brigs of 18 guns, 10 brig 
schooners of 68 guns, 3 ketches of 13 
guns, 2 schooners of 4 guns, 5 gunboats, 
and 6 steamers. Disarmed—l1 frigate, 2 
cutters, 1 barque, 2 steamers, and 6 trans- 
ports. The United States of America did 
not pretend to maintain a great navy. A 
few ships were kept in commission, more 
for training officers and seamen, than for 
naval battles or aggression. He had not 
the latest return, but the previous lists 
gave 10 ships of the line of 74 guns, and 
one of 120 guns, 2 frigates of 36 guns, 
14 frigates of 44 guns, and 1 of 54 guns; 
18 sloops of war varying from 16 to 20 
guns, 4 small brigs of 10 guns, 10 schoon- 
ers, and 4 steamers. Of the larger vessels 
several were on the stocks. He had made 
these statements for no other purpose than 
to show that the British Navy, compared 
with other navies was in a powerful condi- 
tion, and fully able to compete as a naval 
Power with all the other countries of the 
world. But such a contest could never 
occur. All the nations are not so mad as 


guns, 5 frigates of 50, 1 of 54, 8 cor-! to combine for the destruction of England, 
rotten, from 20 to 24; 11 brigs of 10 to| to gratify not their interests but their pas- 
20,7 schooners, and 2 steamships. The/sions. He believed that England would do 
navy of Sardinia was—4 frigates, 4 cor-| wisely if they did not lay down any new 
Vettes, 3 brigantines, 1 brig, 6 steamers, | keels in their dockyards for two or three 
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years, in order to be enabled to take ad- | 


vantage of the great improvements that 
were making every day in building and 
rigging, and in the steam machinery of 
vessels. The time had arrived when Mem- 
bers of that House would be compelled by 
their constituents to insist on the Govern- 
ment to economise the naval] expenditure, 
and reform the management of their docks. 
They ought not to keep up the useless and 
expensive establishment at Deptford, but 
dispose of it for the commercial purposes 
of the Thames. Woolwich could be alto- 
gether dispensed with as a shipbuilding 
establishment. He hoped the right hon. 
Baronet (Sir F. Baring), who had looked 
so carefully into the public expenditure, 
and particularly into the naval estimates, 
when Chancellor of the Exchequer, would 
see that not a penny was uselessly ex- 
pended in stores and raw materials. In 
case of necessity they could get better ships 
built in private dockyards with more rapid- 
ity than in the national dockyards; but 
if ever there was a period in the history 
of the world when there was a prospect of 
a long peace, it was the present time; and 
that university of nations, the Great Ex- 
hibition, would do more in cementing the 
different countries of the earth together 
than all their diplomatic exertions. Inter- 
national trade and navigation, mutual in- 
terests, were become the strongest bonds 
of peace. But there was another security 


against war — the empty treasuries and | 


With | 


heavy debts of European States. 
the exception of Prussia, there was not a 
Continental Power but was in a state of 
pecuniary embarrassment. Yet Prussia, 
had no Royal navy. There was no reason, 
then, for keeping up such an enormous 
foree: much less for increasing the navy. 
He regretted that the Admiralty had lately 
been launching ships which would rot far 
more rapidly than on the stocks. He hoped 
his right hon. Friend the First Lord of 
the Admiralty would not allow another 


ship to be laid on the slips for the next 


the country for the way in which they had 
expended the money drawn from the indus- 
try of the people. 

ApmirAL BOWLES said: The hon. Gen- 


has certainly given us a most elaborate 
account of the strength of foreign navies, 
although if it is as inaccurate as that 
which he has favoured us with of our own, 


Mr. Macgregor 
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it is of very little value in a discussion of 
this nature. He ought, however, to haye 
recollected that we have within our me. 
mories scen all these Powers coalesced jy 


‘hostility against us; and let me rather, 


'reduced all our 


'coasts, Colonies, and commerce. 
tleman whohasjust spoken (Mr. MacGregor) | 


therefore, endeavour on the present occa. 
sion to prevail on the Committee to con. 
sider this great question as becomes men 
who are charged with a most important 
duty, and the decision of questions on 
which our national honour and our na. 
tional safety equally depend. The subject 
was argued the other night under two 
different suppositions. The first, that as 
war was in future not only highly impro- 
bable, but almost impossible, all our pre- 
parations against such a contingency were 
so many absurd and unjustifiable expenses 
—while another party, not venturing to go 
quite this length, only contend that our 
establishments are needlessly large and 
extravagant, and entirely disproportioned 
to any danger we can reasonably appre- 
hend. It would be a waste of time to 
argue against the first class of objectors. 
I wish I could eall them harmless and 
amiable visionaries ; but I grieve to say 
that the public peace is more likely to be 
endangered by their mischievous disposi- 
tion to interfere in the domestic affairs of 
other countries, and to make common 
cause with a revolutionary party, wherever 
it is to be found, than by any other peril 
now discernible in the political horizon. 
But I will now, Sir, endeavour to deal 
with more tangible realities; and in reply 
to the objectors against the magnitude of 
our preparations, | must ask whether they 
have ever read or heard of the commence- 
ment of the war with France, in 1793, 
when, after having in the preceding year 
establishments to the 
lowest scale, under the mistaken impres- 
sion that war with that country was impos- 
sible, from their internal distractions and 
embarrassed finances, we suddenly found 


ourselves engaged in hostilities with an 
ship to be launched, nor the keel of another | 


enemy much better prepared than our- 


. . ’ 
} selves; and it was not until after a years 
three years, for the time was soon coming | 
when the House would have to account to | 


exertion, and an enormous loss of mer- 
chant ships and men (the French prisons 
being full of our best seamen), that with 
seventy-eight sail of the line in commis- 
sion we were able to protect tolerably our 
Sir, it 
is only by reviewing past events and past 
dangers that we can form any safe and 
rational conjectures with respect to the 
future ; and although I have seen too 


much of the miseries and calamities of 
| 
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war not to deprecate its recurrence from | had diminished to 60; and although the 
the very bottom of my heart, I cannot hon. Member for the West Riding ima- 
persuade myself that the present moment  gines that no fleet of thirty sail of the line 
js one in which we should be justified in| will ever be again assembled, I can tell 
relaxing our preparations, or abandoning | him that three fleets of this force will be 
our defensive position. Let the Commit- 
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| necessary to oppose any such coalition as 
tee only cast its eyes at the events now 


| that which may very possibly be formed 
occurring at the Cape, from whence in a/ against us. Our whole force in activity is 


barely sufficient for the various services on 
which it is employed abroad; and the re- 


fit of parsimonious economy we withdrew | 


last year too large a proportion of its gar-| 
duction of 3,000 seamen two years ago 


rison, informing the inhabitants at the 
same time that they must in future be 
prepared to defend themselves ; and hay- 
ing thus tempted the Kaffirs to attempt 
another invasion, we are now hurrying out 
with breathless haste reinforeements— 
which must, after all, arrive too late to 
prevent dreadful losses and heavy ex- 
penses—and this we call economy! Let 
us, therefore, Sir, examine calmly and 
carefully what our establishments really 
are, and what proportion they bear to 
those of other maritime Powers. France 
may be considered as possessing about 
50 ships of the line, 57 frigates, and 114 
steamers. Russia has about an equal 


number of ships of the line, but is inferior 
to France in frigates and steamers; while 
the United States have 11 ships of the 


line, 15 frigates, and an increasing num- 
ber of armed steamers, forming an aggre- 
gate force of above 100 sail of the line, 
with a full proportion of smaller vessels of 
every description. I am very far from 
wishing to exaggerate, or anticipate dan- 
ger unnecessarily; but we cannot conceal 
from ourselves that there exists, both in 
Europe and America, a strong party, 
envious of our prosperity, jealous of our 
naval strength, and but too ready to avail 
themselves of any favourable opportunity 
to injure the one, or impair the other. It 
is, therefore, the duty of this House to 
maintain in their full and undiminished effi- 
ciency those defensive preparations which 
in all former times have been found not 
more than sufficient for our protection. 
To weigh well the possibility of future 
coalitions against us; to reflect that our 
actual amount of force is very much below 
our former establishments ; and that in 
real truth France was stimulated to the 
extraordinary exertions made during King 
Louis Philippe’s reign, not by any pre- 
parations of ours, but by the parsimony 
and apathy observable in our naval admi- 
nistrations, from the effects of which we 
have even now secareely recovered. We 
were informed officially the other night 
that our whole strength of ships of the line 





| has, as I then predicted, broken up our 


home squadron, and deprived us almost 
entirely of those means of instruction and 
exercise, as well as of defence on any 
sudden emergency, which Sir Robert Peel 
had most wisely provided. If the dispo- 
sition of the French Government had been 
at all doubtful or suspicious when they 
brought a strong squadron to Cherbourg 
last year, we had no equal force at hand 
for our defence or protection, and it very 
rarely occurs that we have even a single 
ship at home fully manned and disciplined. 
I hope, Sir, that I may have shown that 
our force afloat is not too large; and it 
therefore only remains for me to offer a few 
observations on our dockyards, on which it 
has of late become the fashion to lavish 
every opprobrious and disparaging epithet, 
without the slightest proof of misconduct 
or mismanagement. I heard an hon. 
Member the other day speaking of ‘the 
scandalous malversation in our arsenals,” 
as a fact universally admitted; and if I 
had asked him for an explanation, he would 
probably have referred me to those news- 
papers which almost daily teem with un- 
just and injurious accusations against a 
class of meritorious and hardworking pub- 
lic servants, whose zeal and exertions 
deserve better treatment at the hands of 
their countrymen. If anything to their 
disadvantage could have been elicited, it 
would have been infallibly discovered by 
the Committee on the Navy Estimates in 
1848, who were sufficiently inclined to look 
with suspicion, at least, if not with disfavour, 
on our naval establishments, and readily re- 
ceived all accusations against them. But, 
Sir, it must be recollected that our dock- 
yards are under the immediate supervision 
of the Admiralty, acting in all cases on 
their express directions; and therefore if 
mistakes are made, or unnecessary ex- 
pense incurred, it would I think be only 
fair to consider whether the blame may 
not rest elsewhere. Now, I am very far 
from saying that no mistakes have been 
made, or no expenses unnecessarily in- 
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eurred; but I am inclined to impute them 
rather to the too political character of our 
naval administration than to any other 
cause. We all know that our Admiralty 
changes with every Government, and fre- 
quently oftener—to take the last ten years 
for an example. We have had five differ- 
ent First Lords during that period, and 


the entire Board has been changed three | 


times, besides many partial removals; and 
giving, as I sincerely do, full credit to all 
these individuals for the most anxious desire 
to fulfil faithfully a laborious and difficult 
duty, it is impossible not to see that these too 
frequent changes inevitably lead to much 
diversity of system, many expensive alter- 
ations, much doubt and hesitation in the 
prosecution of important works, and many 
other minor inconveniences which may be 
easily understood, but which I willnot weary 
the House by recapitulating. It is to our 
system, therefore, and not to individuals, 
that blame is to be imputed; and I have 
not the least doubt that if a certain pro- 
portion of the members of the Board of 
Admiralty heid their places during plea- 
sure, and were ineligible for seats in 
Parliament, the evils which are now felt 
from these too frequent changes would be 
very materially diminished; and I take this 
opportunity of repeating a suggestion which 
I offered two years ago, with respect to 
the Surveyor of the Navy, whose duties 
are of the highest importance, and who, 
instead of being placed, as at present, 
under the direction of one of the Junior 
Lords of the Admiralty, and therefore 
liable (at least oceasionally) to be thwarted 
and obstructed in the execution of his 
office, should, in my opinion, have a seat 
himself at the Board, and form a part of 
that permanent establishment which I am 
now recommending. It was to remedy 
similar evils arising from the same cause 
that Sir Robert Peel wisely determined to 
appoint a naval officer (Sir T, Hastings), 
carefully selected for the purpose, as a 
permanent member of the Ordnance Board; 
and the success of the experiment fully 
justifies my recommendation for its exten- 
sion. Our heaviest expenses are incurred 
in the construetion and repairs of our 
Navy; and it is therefore of the highest 
importance to guard against those hasty 
or injudicious alterations which too often 
mark the commencement of a new Naval 
Administration, by providing a certain pro- 
portion of experienced and well-informed 
persons, who may be able to explain to 
their new (and perhaps too eager) col- 
Admiral Bowles 
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| leagues the actual state of affairs, befor 
any important change is commenced, op 
some plausible projectors are allowed to 
try their experiments at the public expense, 
It is impossible, in discussing this important 
subject, not to contrast our Military with 
/our Naval Administration, and to inquire 
| why these two great services should be 
conducted on such totally different princi. 
|ples. The one wholly irrespective (as an 
,armed force should always be) of party or 
|polities, and directed by the ablest pro. 
| fessional men; while the other is exposed 
to every political vicissitude, liable to all 
those variations of opinion and conduet in- 
separable from frequent changes in its ad- 
ministrators, and presided over by any 
nobleman or gentleman who may happen 
to draw this prize in the lottery of polities, 
without the least previous knowledge or ex- 
perience of naval affairs. I confess, Sir, my 
wonder has always been, not that mistakes 
are frequently made, and dissatisfaction ex- 
cited, but that a great department adminis- 
tered on such principles should have been so 
satisfactorily conducted as it has generally 
been; but this is no argument against im- 
proving our system, and guarding against 
those evils which have hitherto existed, 
Sir, I dare say that we shall hear from my 
hon. Friend the Member for Montrose, or 
some of those Gentlemen who think with 
him on these matters, asevere attack on the 
vast accumulation of stores in our arsenals, 
and recommendations to purchase these 
articles when they are wanted, instead of 
providing them beforehand. But the House 
will recollect that timber, hemp, and canyas 
cannot be obtained at a moment’s warning. 
That oak, in particular, requires at least 
three years’ seasoning before it can be 
used without great danger of that rapid 
decay of which during the late war we had 
such lamentable proofs. That ships must 
have sails prepared for immediate use, as 
well as other parts of their equipment; 
and with respect to hemp, as none 18 
grown in this country, and our whole 
supply is derived from the Baltic, it may 
be sufficient to mention what actually oc- 
curred only last year, when all the con- 
tractors for this article (of whom there 
were several) having failed in their sup- 
plies, only 200 tons out of 1,000 could be 
procured in the whole London market to 
make up the deficiency. Perhaps the 
Tlouse may not be aware that France grows 
a sufficient quantity of hemp for all naval 
purposes, and is, therefore, no longer de- 
pendent on a foreign supply. There 1s 
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another missatement which has been very 
generally circulated, but which I should 
hardly have thought worth noticing if I 
had not observed that it has produced 
some impression on persons unacquainted 
with naval affairs. I allude to an inquiry 
as to What has become of all the ships 
in our possession in 1815, and why any 
new ones are now necessary? To this 
question the short answer is, that the 
average duration of a ship (even with a 
repair equal to half its value) does not 
much exceed twenty-five years; and, be- 
sides this, the changes which have been 
introduced, both in the size and arma- 
ments of ships of war since that period, 
would have rendered our Navy very in- 
ferior to those of all other nations, if, from 
a mistaken economy, we had endeavoured 
to patch up our old ships instead of build- 
ing new ones. Sir, 1 have detained the 
Committee longer than I intended; but 
I was anxious, while I endeavoured to con- 
tradict statements calculated to excite un- 
founded discontent and uneasiness, to offer 
some suggestions, which I think, if at- 
tended to, might place our Naval Admi- 
nistration on a more satisfactory footing. 
Ithas been the evident object of many news- 
paper articles to represent our Navy as in 
the worst possible state; and if these asser- 
tions are allowed to remain uncontradicted, 
there is very great danger of their obtain- 
ing at least a partial belief, and that the 
nation, formerly so proud of its fleets, and 
so jealous of their honour and superiority, 
may become disgusted and impatient of an 
expense which, it is led to believe, pro- 
duces such unsatisfactory results. It is, 
therefore, with very sincere pleasure, I 
state my opinion that the British Navy, 
speaking of it as a whole, was never in 
a better state of efficiency and preparation, 
and, with respect to that part of it which 
is kept in commission and aetivity, espe- 
cially our two squadrons in the Mediter- 
ranean and at Lisbon, all accounts concur 
In representing them in the highest state of 
order and discipline, and that they only 
require more frequent and careful exercise 
at sea. The superiority of our new ships is 
becoming every year more apparent; and 
I cannot here avoid expressing the grati- 
tude so justly due to Sir W. Symonds, 
from his country as well as his profession, 
for the great improvements he was the 
first to introduce into our naval architec- 
ture, amidst a storm of obloquy and oppo- 
sition rarely equalled in our naval annals. 
Sir, I will conclude by expressing my 
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earnest hope that we may consider this 
important subject calmly and carefully, 
and that we may not, on this occasion, 
exhibit to the country a scene too often 
witnessed in private life, namely, that of a 
testy old gentleman, very rich, and very 
proud of an establishment which he ex- 
pects to have kept up in the most perfect 
state of order and efficiency, but un- 
fortunately afflicted with chronic fits of 
imaginary poverty; and when his wife, or 
his housekeeper, or his steward, comes to 
him for money to pay his weekly or 
monthly bills, he breaks out into the most 
absurd invectives against the waste and 
extravagance of his servants, and the 
carelessness or dishonesty of those who 
manage his affairs, and by thus disgusting 
or discouraging persons who are serving 
him faithfully and honestly, runs a very 
great risk of falling into the hands of 
rogues, whose first object will naturally be 
to deceive and plunder him. 

Sir GEORGE PECHELL was quite 
willing to admit the efficiency of the Bri- 
tish Navy, but he must complain of the 
vexatious waste and mismanagement with 
which it was conducted. He believed that 
we were most thoroughly prepared for any 
conflict with the navy of France. The 
pamphlet of the Prince de Joinville had de- 
monstrated the weakness of the French fleet 
as compared with ours. Their three-decked 
ships had half their guns paralysed occa- 
sionally, and nothing could be worse than 
their sailing properties. In 1838 and 
1839 it had been said in that House that 
there was nothing to prevent the Russians 
from coming over to England and burn- 
ing our ships at the outports, and our Pavi- 
lion at Brighton. It was even said at that 
time that the Cossacks were actually com- 
ing. Why had not the hon. and gallant 
Admiral (Admiral Bowles) then dispelled 
such strange notions—notions entertained 
by the party to which he belonged? The 
impression of the country was, that much 
economy might be practised in the dock- 
yards. He proposed that we should get 
rid of all the vessels ranging from thirty- 
eight guns down to twenty-four, by bring- 
ing them to book and selling them; for 
they would never be of any service in a se- 
rious encounter. He also thought that 
some economy might be practised with 
regard to the masts of vessels. It was 
said that sixteen masts out of twenty at 
Chatham and Sheerness had been found to 
be inefficient. The pay, food, and clothing 
of our sailors were admirable, and they 
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our service. Something must be done to 
economise the expenditure. Reduction 
might be made under the heads of stores 
and dockyards. The people were deter- 
mined that some reduction should take 
place. 

Mr. HUME said, that we had 155 
sailing vessels and 12 steamers in 1835, 
and that we had, in 1848, 160 sailing 
vessels, and 96. steamers. Therefore 
there had been all that addition of steam- 
ers without any reduction of sailing ves- 
sels. The question for the Committee 
now to consider was, whether there were 
not more stores than were wanted or re- 
quired for the exigencies of the country. 
He was glad to find the Navy in an im- 
proved condition. He recollected the 
time when the men were ill-used and il!- 
fed, but now that they were better provi- 
sioned and better paid, why should not the 
naval business of the Government be ex- 
ecuted for less money than heretofore ? 
The hon. and gallant Admiral (Admiral 
Bowles) had said that we ought not to 
rest satisfied with old ships; but since 
1828 we had built 264 ships of war, 
and could these be called old? He (Mr. 
Hume) protested against waste, while at 
the same time he was for sustaining the 
superiority of the Navy. We had 250 
vessels now in commission, and, instead 
of 26,000 men, we had at present 
39,000 men. It was for the Committee 
to declare by their vote whether they 
would sanction the waste going on in the 
dockyards. 

ApmiraL BOWLES was of opinion 
that the naval expenditure of this coun- 
try in 1792 was upwards of 5,400,000. 

Mr. HUME said, the hon. and gal- 
lant Admiral had made a gross mistake. 
The whole of the estimates for 1792— 
naval, military, and civil—amounted only 
to the sum he (Admiral Bowles) had 
stated. The whole taxation of the coun- 
try at that period was only 16,000,0002., 
whereof 1,000,000/. was devoted to the 
sinking fund, 9,500,000]. to paying the 
interest of the debt, and the remainder 
to the estimates. 

Sm FRANCIS BARING said, that 
as compared with the years 1848 and 
1849, the reduction on this vote was 
340,0001. The hon. Member for Mon- 
trose (Mr. Hume) had observed that we 
were going on building sailing vessels 
and steamers; but since 1849 the Ad- 
miralty had not ordered to be laid down 
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consequently manifested no desire to quit | one single sailing ship. 
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All their orders 
had been for screw steamers. He Was 
glad to hear all sides of the House ae. 
knowledge that the Navy was in an eff. 
cient condition, and he called upon them 
not to impair that efficiency. Let them 
remember that great reductions had taken 
place in the dockyards, and that additional 
reductions in these yards had been effected 
even since the Estimates were laid on the 
table. 

Mr. HENLEY could not support the 
Amendment, although he had voted with 
the hon. Member for Montrose to reduce 
the amount of wages in the dock yards, 
The stores were much less now than 
they had been in the five years from 
1840 to 1845; but the wages were higher 
now than then, and therefore he was wil- 
ling to reduce the wages. He thought 
the dockyards were maintained at too 
high a cost; still he could not consent 
to sweep away one-third of the present 
vote. 

Mr. COBDEN said, that if there was 
one subject more than another of an im- 
portant character it was the consumption 
and expenditure in our dockyards. There 
was a general impression that we were 
building ships only to rot, that our fleet 
already in existence was sufficient, and 
that we might go on with it without any 
danger or insecurity to the country. If 
they could not do that, they could not 
make any sensible reduction in their ex- 
penditure. Let them not go whining 
about the country and talking about the 
excessive burdens of taxation; let them, 
if that was their intention, bear it like 
men, and tell the country at once that 
there was to be no reduction. Now, 
there was one subject, in relation to the 
great expenditure for stores, not touched 
upon hitherto. Had hon. Members seen 
the great quantity of stores we had sold 
during the last few months ? We had sold 
nearly 1,500,000/.; and a large proportion 
of those had consisted of naval stores. 
Now, in that 1,500,0002. of stores for 
which we had taken credit, there had 
been a loss of 2,000,0002. at least; and 
this was a very moderate estimate of the 
loss. Was there not an obvious mode 
of economy in this view of the case? 
They accumulated a vast stock of these 
stores, and then they sold them off for 
a mere fraction of what they cost. Could 
they not trust more to private enterprise 
than they had done for the supply of these 
articles? He would assume that all tbat 
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the hon. and gallant Admiral (Admiral | diture—that they had come to this point 
Bowles) had said was true. He would as- | at last, that it was a question who was to 
sme they might be involved in a war; | pay the taxes; for if they got rid of the 
but did they not think that economy | income tax the working classes would ask 
might be practised if they purchased com-| why were they to be burdened ?—and, 
nodities 20 or 30 per cent below the for- | looking at all these things, he thought it 
mer market value of them, rather than by | would be flying in the face of the good 
keeping a large stock on hands, and selling | sense of the country to go on voting a sum 
a portion of it afterwards at a considerable | like this every year for the mere purpose 
loss? Some allusion had been made in! of wasteful accumulation. He hoped his 
the course of the debate to the Crystal) hon. Friend (Mr. Hume) would take the 
Palace in Hyde Park, and it had been re- | sense of the Committee on the subject. 
ferred to as a guarantee against future; Mr. CORRY said, that as the hon. 
wars. They might see a proof in this great | Member for Montrose had disputed the ac- 
building that they went to an unnecessary | curacy of the statement of his hon. and 
outlay of stores for the purposes of the } gallant Friend (Admiral Bowles), respect- 
They had seen fifteen acres of | ing the Navy Estimates of 1792, he (Mr. 
| Corry) had turned up the Report of the 
| Committee on Finance Accounts, issued in 
ut it to hon. Gentlemen if we were sud-! 1828, in which he found it stated that in 
denly threatened with war, and the na- | 1792 the naval expenditure for 16,000 
tional spirit were roused by some unjust | men was 5,000,0002. odd. 
aggression, and the Government invited | Mr. HUME said, the hon. Member was 
the co-operation and the competition of our | quite mistaken, 5,000,0007. was the whole 
imumerable private dockyards, foundries, | amount of the civil, military, and naval 
sil-works, and hemp-works, in order to | estimates. 
produce the necessary materiel for the war,| The Committee divided :—Ayes 38; 
whether we would not immediately be put | Noes 106: Majority 68. 
in possession, to any conceivable limit, of | : 
all the articles we might require? With | List of the Avzs. 
the facilities which we possessed in capital, | Alcock, T. King, hon. P. J. L. 
and in railway communication, and with | Barrow, W. I. Lushington, C. 
the aid which a Government could at any | aaah P. oe - D. 
moment obtain from private enterprise, | Bright, J. Milner, W. M. E. 
the vast accumulation of stores which took | Brocklehurst, J. Molesworth, Sir W. 
place under our present system, involved | Child, S. Pechell, Sir G. B. 
needless waste and cost. But he did not | ae o HM a “as 
think that there was any danger of our * sonar Gg re a Col. 
finding ourselves in hostilities in any given | Dundas, G. Scholefield, W. 
week, Surely every country had some- | Ellis, J. Smith, J. B. 
thing to dread from a war with England. | Fox, W. J. Smythe, hon. G. 
Look at our actual foree. We had seventy | a : ei ¥ . 
line-of-battle ships, with twenty more | Gwyn, H. Tai. 2 
building. Besides these we had 140 steam | Hardeastle, J. A. Williams, W. 
ships of all kinds on our list, to say no- | Hastie, A. 
thing of the prodigious and splendid fleet | Heyworth, L. 
subsidised for the Post Office service. As | ata +. 
regarded the latter, he believed, on the au- aaah 
thority of professional men, that the steam List of the Nors. 
ships belonging to various great compa-| Anson, hon. Col. 
mes, and employed in the conveyance of | Arkwright, G. 
the mails over every ocean, would together | Armstrong, R. B. 
be fond more than a mateh for the united | Bagshaw, J. Brooke, Sir A. B, 
steam fleets of all the foreign Powers put ee meg aon, -.. a>. ™ 
together, With all these - cas par a rt. hn, Sir F. 7. Cabell, B. B. 

5 ave ateson, T’. Carter, J. B. 
able, there ought to be some confidence. 
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ground covered with a magnificent erection 
in about six months, and by one firm. He 
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Hawes, B. 

Henley, J. W. 
llerbert, H. A. 
Hollond, R. 

Hope, Sir J. 

Jolliffe, Sir W. G. H. 
Knox, hon. W. S. 


Labouchere, rt. hon. H. 


Lewis, G. C. 
Mackie, J. 
M‘Taggart, Sir J. 
Matheson, Col. 
Melgund, Visct. 
Morgan, H. K. G. 
Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Mundy, W. 
Murphy, F. S. 
Naas, Lord 


Norreys, Sir D. J. 
O'Connell, M. J. 
Ogle, S. C. H. 
Ord, W. 

Paget, Lord A. 
Palmer, R. 
Palmerston, Visct. 
Parker, J. 

Patten, J. W. 
Power, Dr. 

Price, Sir R. 

Reid, Col. 

Repton, G. W. J. 
Ricardo, O. 

Rich, H. 

Romilly, Sir J. 
Seymour, Lord 
Shafto, R. D. 
Shelburne, Earl of 
Somers, J. P, 
Somerset, Capt. 
Somerville, rt.hn. SirW. 
Stanton, W. I. 
Thompson, Col. 
Thompson, Ald. 
Towneley, J. 
Townshend, Capt. 
Trevor, hon, T. 
Tyler, Sir G. 
Wall, C. B. 
Wellesley, Lord C,. 
Williamson, Sir H. 
Wilson, J. 

Wilson, M. 

Wood, rt. hon. Sir C, 
Wood, Sir W. P. 
Wrightson, W. B. 
Wynn, I. W. W. 


TELLERS. 
Hayter, W. G. 
Hill, Lord M. 


Original Question put, and agreed to. 
(3.) 298,3897. New Works, Improve- 
ments, and Repairs in the Naval Establish- 


ments. 


Mr. W. WILLIAMS 


said, he should 


like to know what had become of the 
9,500,0001. which had been expended on 
the new works and improvements in the 
yards since the termination of the last 


war ? 


ApmiraAL BOWLE 


S said, the expendi- 


ture had partly been rendered necessary in 
consequence of the Admiralty now build- 
img larger ships than they did before the 
close of the war, which made it incumbent 
on them to purchase land from time to time 
for inereasing the size of the dockyards; 
and partly by the requirements for build- 
ing and repairing the steam navy, which 
involved a separate staff of engineers and 
conveniences not necessary in building and 
repairing ordinary naval vessels, 

Mr. HUME wished to know from the 
right hon. Baronet the First Lord of the 
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Admiralty whether it was intended to build 
the Keyham dock on the original or th 
reduced plan ; and whether the 97,627], 
included the purchase of land, or merely 
the erection of the buildings necessary on 
changing the gunpowder magazine ? 

Str FRANCIS BARING said, the 
Board of Admiralty had followed the re. 
commendations of the Committee with re. 
spect to Keyham ; and with regard to the 
vote for the powder magazine, that sum 
was for the actual carrying on of the build. 
ing. The sum for the purchase of land 
had been voted on a former occasion. 

Mr. HUME said, on constructing the 
dock, the entrance had been made so shal. 
low as to preclude the admission of the 
vessels; and he wanted to know whether 
the expense of deepening the dock was 
in the estimate ? 

Sm FRANCIS BARING was under. 
stood to reply that the expense of dredging 
the dock was included. 

Mr. COBDEN said, a large steam basin 
had recently being constructed at Ports. 
mouth, and it appeared desirable that 
some further experience should be gained 
as to the necessity of steam basins before 
another 1,250,0001. was expended in the 
construction of another basin of the same 
kind, It was instructive to see how this 
work was begun. It appeared from the 
report of the Committee that Parliament 
sanctioned the commencement of this un- 
dertaking without any knowledge of the 
total cost. In the estimates of 1844-45 
there appears for new steam basin 30,0001, 
to be provided in future estimates 370,0001.; 
in the estimates of 1845-46 total estimate 
for now steam basin is 675,0001., and 
100,0001. for the year; in the estimates of 
1846-47 total estimate for new steam basin 
is 675,0001., and 133,000/. for the year; 
in the estimates of 1847-48 total estimate 
for new steam basin is 675,000I., and 
120,0001. for the year. The total estimate 
now amounted to 1,225,000/, He asked 
whether it was intended to vote that 
1,250,0001, without a fresh estimate ? 

Sm FRANCIS BARING said, the 
question was calmly discussed by the Com- 
mittee, and the conclusion they came te 
was that it was desirable to go on with the 
works. The estimate was now fully before 
the House. He had every reason to be- 
lieve that that estimate would fully cover 
the expenditure. The majority of the 
Committee were of opinion that the works 
ought to be proceeded with. 


Mr. COBDEN said, they were of opit- 
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‘on that they should be partially proceeded | | Apairat BOWLES said, that it was of 
with. The Committee said— the utmost importance that this addition 
« Up tothe 15th of April, 1848, about 400,000/. of the new works at Keyham to the 
had been expended at Keyham, and contracts, in- dockyard at Devonport should be com- 
yolving a very large outlay, are still binding. | pleted with as little delay as possible. 
Under these obligations, your Committee recom- That ie oe tee eon hick 
mend to the House that the works immediately hat, even with all the exertions which 
dependent upon the coffer-dam should be con- could be used, it would be at least two 
tinued ; but they desire further to suggest, that years before a single steam-vessel could 
no = ae — - ger ap should | be repaired at that yard; and when it was 
be made until the estimate shall, 1e navy es- . ee ae plete 
tes of 1849-50, or of some future Session, considered that this was the arsenal to 
have been submitted to the House ; and they re- | which ships disabled in the Bay of Biscay, 
commend that in the preparation of this future | as well as on the coast of France and Ire- 
estimate the details and proportionate expense | land, would naturally resort for safety and 
of the work should be limited in amount, thereby | repairs it might easily be imagined what 
Jessening the charge on the revenue of the year, liffic Iti ‘d ni ld ail f 
and postponing the completion of this new estab- difficulties and delay od wou arise, if, at 
lishment to a more distant period. Arrangements the commencement of war or armament, 
for giving effect to these recommendations can | we found our frontier dockyard wholly un- 
ay - a in n—a_ gow ge —o provided with the means of speedily re- 
of contracts now in force, or with the consent 0 . . " . » Wimmer 
the contractors ; but no new contract in reference fitting most iy. wlengedh neil of our Navy, 
to works at Keyham should be entered into until and destitute of those preparations and ap- 
the Board of Admiralty shall have reconsidered pliances with which all the French arsenals 
their plans for this factory, and communicated | on the opposite coast are now so amply fur- 
their decision to the House.” nished. It was therefore, in his opinion, the 
Now, this steam basin, as it was called, | duty of Her Majesty’s Government to pro- 
involved a great deal more than the cost of | ceed with these works with the least possible 
construction. If it was carried on in the | delay; and he had heard with much re- 
way proposed, there was to be an outlay of | gret some expressions from the First Lord 
80,0002. per annum for wages. He ob-| of the Admiralty which induced him to 
jected to establish a large manufactory, | fear that that right hon. Gentleman was not 
and to keep up a great number of skilled ; sufficiently aware of the vital importance 
workmen, at a large expense. They were | of this subject, or the fatal consequences 
laying out this large sum for docks and! which might arise from disregarding it. 
basins, forgetting that commercial men| The Committee of 1848 was, in his opin- 
required no steam docks or basins. They j|ion, deeply responsible to the nation for 
brought their vessels to a river wall and| the erroneous opinions expressed in their 
put their machinery in. It appeared to| report on this question—a report made in 
him they were completely wasting the | direct opposition to the whole of the evi- 
money, and, in fact, if they had a California | dence, and drawn up by Gentlemen whose 
withont any trouble or expense in getting | strong preconceived prejudices, and pre- 
the gold, they could not act with greater | vious sentiments, rendered them very in- 
prodigality. competent judges of a great professional 
Sim FRANCIS BARING said, the hon. | subject of this description. 
Gentleman knew as well as he did that the} Mr. CORRY said, that the most judi- 
original intention was to create a large | cious of the witnesses before the Commit- 
factory at Keyham; but he stated last| tee were unanimously of opinion that a 
year that they had no intention to create | steam factory at Devonport would be a 
a factory there. highly useful establishment. 
Sm WILLIAM MOLESWORTH | Mr. HENLEY said, that the only an- 
Then why is it put in the estimate ? | swer the right hon. Baronet had given was 
Mr. COBDEN: Mr. Ward distinctly | that the Government were not going to 
stated that if a factory is not included, | build a factory now ; but the way the Es- 
the whole sum will be wasted. |timates were framed led to the inference 
Sim FRANCIS BARING said, the that the Committee pledged itself to the 
whole expenditure was before Parliament. | application of this large vote to a particu- 
He had followed entirely the recommenda-| lar purpose, and it might be concluded 
tion of the Committee that they should go | that the Government were going to build 
° with those works which were not com- it next year or the year after. He saw 
pes at the time with regard to the | also that there was a foundation laid down 
asin, but they should leave the factory | for an establishment, and that workshops 
works, | and a smithy had been erected. 
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take this opportunity of impressing upon 


this Estimate had been framed to meet | the First Lord of the Admiralty the neggs. 
the objection taken before the Committee | sity of giving to all officers of Her Majes. 
as to the mode of drawing up the Esti- ty’s Navy ample opportunities of becoming 
mates. He had proposed the whole of the | practically acquainted with the machinery 
original vote as it might be required, and | connected with the steam engines now em. 


if he had followed the old practice, the | 
effect would have been that he should have 
concealed from the Committee a large 
sum of money. He thought he had stated 
as plainly as man could state a fact, that 
he had not the slightest intention of 
setting up the factory; but occasions might 
arise—a time of war, for instance—which 
might render the building necessary, and 
he could not bind the Government against 
doing that which might be essential in 
times of emergency. 





ployed so largely in the service. Not 
long ago, the commander of the squadron 
off Lisbon ordered the captain of a steamer 
to unship the tubes of the boiler. This 
was done despite the remonstrance of the 
captain, who had not sufficient artificers 
on board ; and on returning to Portsmouth 
they were found to,be replaced in a very 
unworkmanlike manner, and thus the igno- 
rance of the commander cost the country 
several thousand pounds. 

Sm FRANCIS BARING said, that 


every facility was afforded to the officers of 


Mr. HENLEY objected that the Go- | 
vernment might say to that House, when-| the Navy for the acquisition of such know- 
ever it was convenient to carry out this | ledge. 
project, that they had had the Estimate| Mr. HUME wished to draw attention 
before them year by year, and therefore | to the fact, that if any of Her Majesty's 
it was impossible to see what objection ‘ships assisted a merchantman in distress 
could be made to it. |in never so small a degree, the owner im- 

Mr. GEACIHL wished for some expla- mediately had a bill sent in for the service 
nation of a sum of 4,000/. which he saw in| rendered. This was a foul disgrace upon 
the vote, that was to be applied towards | the Navy of this country; and he had been 
the building of a church at Keyham. | at the trouble of ascertaining that both the 

Sir FRANCIS BARING said, that | navies of France and of the United States 
in order to compare the votes for the | were expressly ordered to render every 
years it was necessary to put in the sum | assistance to merchantmen, and to make 
voted in the last year, and last year there | no charge ; at some future opportunity he 
had been a discussion on this vote. Many | should move for inquiry on the subject. 
of these items had been put in in contem- | Sm FRANCIS BARING said, that 
plation of the proposed establishment at | as the hon. Member had expressed his in- 
Keyham. | tention of calling attention to this question 

The MASTER or tue ROLLS said, | on a future occasion, he would reserve for 
there was a very large population there, | that opportunity any explanations he might 
and the church was of great use. have to offer with respect to it; meantime 

Mr. GEACH said, as a new Member, | he would inquire into the matter. 
he must express his opinion that the Com-; Mr. HUME said, he wished also to call 
mittee was going on a wrong system, | the attention of the Committee to the fact, 
which must lead to inextricable confusion. | that although some years had elapsed since 
697,0002. had been spent on this place at|the Pasha of Egypt made a present to 
Keyham, and now it seemed the works | England of one of Cleopatra’s Needles, no 
were to be given up. If they acted thus | steps had yet been taken to have that cu- 
in their private concerns, they would soon, rious gift conveyed to this country. There 
as traders, get into another place ; and he | were two pillars of granite in Egypt called 
feared the right hon. Baronet the First|Cleopatra’s Needles. Of these, one had 
Lord of the Admiralty, if he appeared | been presented by the Pasha to England, 
there, would not get his certificate. It|and the other to France. A month did 
would be better to make the 697,0007. a! not elapse before the pillar was conveyed 
bad debt at once than go on increasing it | to France, but the pillar that belonged to 
by further expenditure. | England still remained in Egypt. During 

Vote agreed to; as were the following | the Premiership of Sir Robert Peel, Cap 
Votes : | tain Donnelly offered to convey it to Lon- 

(4.) 26,0007., Medicines, &e. | don for 7,0001., but the offer was refused, 

(5.) 62,9491., Miscellaneous Services. | on the ground that the money could not 

Mr. PETO said, he was anxious to|be spared. And there the needle still re- 
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mained, an insult to the man who present- 
ed it to us, and no badge of honour to our- 
glves. He was grieved to find so much 
extravagance in some respects, and so 
much parsimony in others. 

Vote agreed to, as were also— 

(6.) 488,4521., Military Pensions. 

(7.) 159,5891., Civil Pensions. 

(8.) 143,200/., Freight of Ships, &e. 

Qn the Motion that the sum of 889,4961. 
be granted to defray the charges of the 
Post Office Packets, 

Mr. W. WILLIAMS objected to pro- 
eceding with so important a vote at one 
o'clock in the morning. The Committee 
had sat considerably beyond their usual 
time, and it was only fair now to report 
progress, 

Mr. HUME quite agreed in the sug- 
gestion of his hon. Friend. The vote was 
one which would elicit considerable discus- 
sion, and could not be disposed of at that 
hour in the morning. He saw no reason 
why letters should not be sent to the colo- 
nies at a penny each as well as to the 
Channel Islands. In his opinion everything 
ought to be done to increase the means of 
communication between our colonial depen- 
dencies and the mother country. 

Sr FRANCIS BARING hoped the 
Committee would consent to go into the 
consideration of the vote at onee, as the 
greater portion of it was under contract, 
and the details were very small. 

Mr. W. WILLIAMS said, he would 
divide the Committee as long as he could 
get a single Member to go into the lobby 
with him, rather than proceed at that 
hour. He moved that the Chairman re- 
port progress. 

Motion agreed to. 

House resumed. 
reported To-morrow. 

The House adjourned at One o’clock. 


Resolutions to be 


HOUSE OF COMMONS, 
Friday, June 13, 1851. 
Mires. ] New Memper Sworn.—For Argyll- 
shire, Sir Archibald Islay Campbell, Bart. 
l° Court of Chaneery and Judicial Commiitee ; 


Owners and Lessees of Mines (Ireland) ; 
Pharmacy, 
90 —s P aT : 

2° Adninistration of Criminal Justice Improve- 
ment ; Prevention of Offences. 

3° Common Lodging Houses. 


CASE OF MR. GEORGE WARD AND THE 
VENEZUELAN GOVERNMENT. 


Mr. DISRAELI: Sir, I beg leave to 
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present a petition, of which I gave notice 
about a week ago. It is a petition from a 
British merchant, Mr. George Ward, long 
resident at Caracas, in the State of Vene- 
zuela, He states, that having been esta- 
blished at Caracas for more than a quarter 
of a century, and being mainly in- 
strumental _in procuring that state of 
commercial relations subsisting between 
Venezuela ahd this country, he was 
about two years ago suddenly arrested 
by the Government of Venezuela, thrown 
into a common prison, and there kept as a 
prisoner twenty-six days, in violation of 
all the principles of tlie constitution of that 
country, and of all the rules of legal pro- 
cedure acknowledged there, and which 
regulate the relation of the subjects of 
that State with the Government: in vio- 
lation also, he states, of that Treaty of 
Commerce which in the year 1825 was 
signed and ratified between this country 
and the State of Venezuela, and under 
which protection was secured to all British 
subjects, and under which and coeval with 
which the establishment of Mr. George 
Ward at Caracas took place. The peti- 
tion also states that, after the termination 
of those twenty-six days—the Government 
not being able to substantiate any charge 
whatever against him, and he having been 
arrested only on a vague suspicion that he 
was connected with some revolutionary 
transactions in the interior provinces of 
the State—he was dismissed from the 
prison by the Government, but kept as a 
prisoner in Caracas for the space of seven 
months. Ile states that in consequence 
of his first imprisonment, and his subse- 
quent detention within the walls of the 
city of Caracas for seven months, his af- 
fairs were greatly injured—especially a 
coffee estate, situate about two days’ dis- 
tance from Caracas, which was under his 
superintendence, was wasted in a great 
degree; and, after he was free, in conse 
quence of representations made by the 
British Government, the damages he in- 
curred with respect to this coffee estate 
were assessed, according to the custom of 
the country, and by one of the legal tri- 
bunals of the country, at the amount of 
35,000 dollars. He states that, beyond 
this claim of 35,000 dollars, he has another 
of 25,000 dollars, in consequence of the 
insults and injuries he received, especially 
as regarded his business at Caracas. He 
states that, in consequence of not having 
received any redress from the Government 
of Venezuela he has come over to Eng- 
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land, and that he has appealed to Her 
Majesty’s Government, but hitherto in 
vain. He states, that there is no 
doubt of the validity of his claim on 
the Government of Venezuela, because 
that Government has partially recog- 
nised it, inasmuch as, in consequence 
of the representation of Her Majesty's 
Government, they apportioned compensa- 
tion to the amount of 251. a day for the 
twenty-six days he was in the prison, 
making 650/., which he, under protest, 
has received, and which does not amount 
to the legal expenses he incurred in conse- 
quence of that imprisonment. He states 
that, not having received redress from 
Her Majesty’s Government with respect to 
these claims on the Venezuelan Government, 
he has thought it his duty to appeal to the 
House of Commons. The petitioner is 
not an adventurer of doubtful allegiance 
who was a casual visitor to the city of 
Caracas; but he begs us to understand, 
which is the truth, that he is a British 
merchant, established there for more than 
twenty-seven years; that his commercial 
transactions are on the greatest scale; 
and that it is mainly owing to his instru- 
mentality that the commercial develop- 
ment of this country in those regions has 
taken place. He says that, unless pro- 
tection to British merchants, in countries 
so imperfectly organised, and where the 
constitutional institutions are so rude, be 
secured at home, and by an English Par- 
liament, which this House has always af- 
forded, it will be impossible to carry on 
commercial affairs; and he protests against 
a State like Venezucla oppressing a Brit- 
ish subject so long established in the ecoun- 
try in the gross and vexatious manner 
which he has experienced, or that they 
should try to avoid all further responsi- 
bility, which, according to the law of 
nations, they have incurred by the mi- 
serable payment of 650/. He states 
that he has submitted his case to some 
of the most eminent lawyers of the 
day—to Dr. Phillimore, for instance, and 
to an hon. Member of this House, Sir 
Frederie Thesiger—and that he is ad- 
vised that the conduct of Venezuela is 
a gross violation of international law. 


Business of 


Under these circumstances he appeals | 
intention | 


to this House. It was my 
to address some inquiry on this subject 


to the Secretary of State if he was pre-| 
sent; but, as he is not, I will do so on| 


Monday. 
Petition to lie on the table. 
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BUSINESS OF THE HOUSE, 

Lorp JOHN RUSSELL rose to move 
pursuant to notice, that after the Ist of 
July the Orders of the Day should have 
precedence over notices of Motion, He 
made this Motion as, at this period of the 
Session, it was desirable to proceed with 
the business before them as fast as possi. 
ble, especially that the House of Lops 
might have time to consider the Bills which 
they sent up. 

Mr. DISRAELI said, that arrangement 
had been originally agreed to at a time 
when the Minister of the day introduced g 
variety of measures of the very greatest 
importance, and as the Members were 
anxious that these measures should be 
discussed, the sacrifice, which was a great 
one, was cheerfully made on the part of 
hon. Members; but he was not aware that 
there had been such a prodigal number of 
important Bills introduced during the cur. 
rent Session on the part of the Gover. 
ment, as to justify this demand. It was 
not his intention to divide the House on 
the Motion, but he thought it a dangerous 
precedent that they should agree to it asa 
matter of course, and therefore he had 
thought it his duty to point out that the 
noble Lord’s proposition was made under 
very different circumstances from those 
under which it was originally made bya 
preceding Government. He did not think 
there were so many or such important 
measures before the House as to authorise 
the present appeal. 

Mr. FITZSTEPHEN FRENCH justi- 
fied the Motion on the ground that there 
were so many Irish Bills standing over. 
Among others he might mention the Medi- 
eal Charities Bill, and the Land Valuation 
Bill, both of which were of great impor- 
tance. 

Sir JOHN YOUNG said, the Medical 
Charities Bill had been thrown out of the 
House of Lords last Session in consequence 
of the lateness of the Session when it 
came before them. He suggested that it 
should be taken up at a morning sitting. 

Sir WILLIAM SOMERVILLE said, 
the Medical Charities Bill now stood for 
the 25th, and if it could not be brought 
forward on that day, it would be taken at 
a morning sitting. The Land Valuation 
Bill was set down for the 9th of July. 

Mr. W. WILLIAMS thought it would 
be entirely surrendering the business of 
the House into the hands of Government 
lif they agreed to this Motion. At the 
last ballot for precedence of Motions, no 
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fewer than seventeen Members attended, ; well known that the attendance of hon. 
and he had come down to the ballot no | Members began to slacken; and therefore 
fewer than six times without having had he thought it was desirable to proceed with 
the least chance of success. He must op-| the Government measures now as rapidly 
pose this Motion, as he thought it would | as possible. He might have stated, like- 
amount to an absolute prohibition of inde- | wise, that the hon. Member for Montrose 


pendent Members bringing forward any | 


question. 
Sin BENJAMIN HALL rose to puta 
question to the right hon. Baronet the 
Home Secretary. 

Sm CHARLES BURRELL rose to 
order. There was a Motion now before 
the House. 


(Mr. Hume) had asked him for a day on 
| which he might bring forward his question 
| respecting Borneo. The hon. Member 
certainly had a claim upon him, as, at the 
request of his noble Friend the Secretary 
of State for Foreign Affairs, he had not 
brought forward his Motion at a time when 
ihe might have done so. On the other 





Sin BENJAMIN HALL apprehended | hand, Sir James Brooke was equally 
he was perfectly in order. The Motion | anxious that this question should be 
related to the forwarding of business, and | brought forward. But unless the present 
therefore he had a right to ask now, | Motion was agreed to, the Government 
whether Government meant to bring in a| really could not spare a day from the other 
Bill this Session to continue the present | business of the country. He trusted, 
Commissioners of Sewers, or a Bill to therefore, that the House would accede to 
reform the Commission ? | the Motion. 

Lorv JOHN RUSSELL said, his right} Lorn NAAS agreed with the hon. 
hon. Friend the Home Secretary meant to| Member for Roscommon (Mr. F. French), 
bring in a Bill upon the subject, but there | that the Irish Bills were very important; 
would be an inconvenience in stating its but as it appeared that these were to be 
provisions before it was introduced. With) taken at morning sittings, and as there 
respect to the complaint of the hon. Mem- | was very little other Government business, 
ber for Lambeth (Mr. W. Williams), he} he must oppose the Motion now before 
did not think it was well founded, because | them. 
the whole of Wednesday was given to in-| Mr. H. HERBERT wished to know 
dividual Members to bring on their Bills. | whether Government meant to reintroduce 
The House would recollect that the Go-| this Session a Bill which was withdrawn 
vernment were now called upon more than } last year, relating to the Incumbered Es- 


: , | sad : 
at any former time to introduce measures | tates, and called Securities Advance Bill. 


of legislation; and, besides, it was their 
duty to bring on questions relating to sup- 
plies, both military, naval, and miscella- 
neous, which now occupied much longer 
time than they formerly did. Besides, in 
the early period of the Session, Tuesdays, 
Wednesdays, and Thursdays were at the 
disposal of individual Members; and it was 
necessary to bring on the Estimates for 
the year at an early period, because Mo- 
tions were made on going into Committees 
of Supply, which consumed a considerable 


Sm GEORGE GREY said, his right 
| hon. and learned Friend the Master of the 
| Rolls had already given notice of a Bill for 
| that purpose, and the only reason he did 
‘not proceed with it was the delay caused 
| by the Ecelesiastical Titles Bill. 

Sir ROBERT INGLIS said, the hon. 
|Member for Lambeth (Mr. W. Williams) 
| had complained of being deprived of pri- 
| vate legislation. Now, though he was not 
}one of the supporters of Her Majesty’s 
| Ministers, he must say that he greatly 


portion of their time. At the most, Go- | preferred their legislation to that of the 
vernment had only eight days ina month| hon. Member for Lambeth. There was 
at the beginning of a Session; and when} another reason why he supported the Mo- 
hon. Gentlemen said, as they sometimes did, | tion, and that was that he had no wish to 
that the House had sat two months, and Go-| remain in that House up to October; and 
Yerament had not brought forward their| he was sure that the lowest estimate of the 
Bills, the fact was, that of these two months, | time that would be necessary for every 
fovernment had only had sixteen days, ; Member who had a Bill to carry it through 
and several of these were taken up with) would be the middle of September. Under 
other measures in which the country felt | these cireumstances, and considering that 


an interest. So that the time of the 
Session was not so much taken up by the 
Government as it was supposed to be. 
But at that period of the Session, it was 


all his noble Friend (Lord J. Russell) 
asked, was no more than his predecessors 
had obtained before him, he thought they 
ought to accede to the Motion. 
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Mr. BROTHERTON thought they had 


already wasted too much time this Session, 
and that they ought now to proceed with 
the real business of the country. 


Mr. HENLEY had no objection to the | 


Motion in itself, but he should not like to 
hear from a Member of the Government 
that two Wednesdays—the 25th of June 


and the 9th of July—were to be oceu- | 


pied with Government business. Now he 
thought it was not fair for the Government 
to have Wednesdays and Thursdays both. 


Lorp JOHN RUSSELL said, the Go- | 


vernment always made it a rule to give 
way to private Members on Wednesday. 
Mr. SHARMAN CRAWFORD said, 
it was of little consequence how many or 
how few days private Members had, unless 
the House changed its regulations for meet- 


ing, because otherwise, in all probability, | 
when an independent Member brought for- | 


ward a Motion on a Thursday the House 
would be counted out. 

Mr. HUME thought it would be much 
better that the Government should take 
every day in the week, and get on with the 
public business, for it was plain that at 


present private Members had no chance | 


of bringing forward a Motion, and of pro- 
posing to redress a grievance, in conse- 
quence of the stringency of the rules of 
the House. 

Ordered— 

“ That after the 1st day of July next, Orders of 
the Day have precedence of Notices of Motions 
upon Thursdays.” 
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not willing again to go over the ground 
which I travelled on a former occasion 
with respect to the Court of Chancery, | 
| wish, however, to remind the House that 
certain propositions I then laid down ob. 
tained the general if not the unanimoys 
assent of the House, while there were 
others to which some objection was taken, 
I stated, on the occasion referred to, my 
opinion that—looking to the amount of 
judicial business which pressed on the Lord 
Chancellor, in addition to the important 
political functions he has to discharge—it 
was desirable to adopt means to relieve 
him from part of his extensive duties, | 
stated that it was desirable to take this 
course for the sake of the public, because, 
as no man can do more than employ the 
whole of his faculties in his business, if 
more than that is required, the public must 
be losers in regard to the manner in which 
the Lord Chancellor is necessarily com. 
| pelled to perform some of his numerous 
duties. I think I am correct in assuming 
| that the House concurred with me in that 
view of the question. I also stated—for 
|reasons which I gave—that I thought it 
| desirable the Lord Chancellor should not 
| be restricted merely to the discharge of 
| his judicial functions, but should retain his 
| political position and continue to exercise 
| those functions, in connexion with the Exe- 
| cutive Government, which has hitherto been 
| the distinguishing feature and character- 
jistic of his office. To that likewise the 
| House, I think, was disposed to assent. I 


COURT OF CHANCERY AND JUDICIAL | further declared my opinion that it was de- 


COMMITTEE. 


| sirable the Lord Chancellor should remain 


Lorp JOIN RUSSELL: Mr. Speaker, | Speaker of the House of Lords, and con- 
I rise, Sir, for leave to bring in two Bills of | tinue to preside over the House of Lords 


which I have given notice, namely, a Bill to | 
improve the Administration of Justice in the | 
Court of Chancery and the Judicial Com- | 
mittee of the Privy Council, and a Bill to 
regulate the Salaries of the Chief Justice 
of the Court of Queen’s Bench and the 
Chief Justice of the Court of Common | 
Pleas. Sir, with respect to the second | 
measure, it is merely the reintroduction of | 
a Bill brought forward last year for the | 
purpose of enacting that the salary of the 
Chief Justice of the Queen’s Bench shall | 
be by law what it has for some time past | 
been by custom, namely, 8,000J. a year, 
and that the salary of the Chief Justice of 
the Common Pleas, which is now 8,0001., 
shall henceforth be 7,000/. a year. The} 
more important measure is the Bill for im- 
proving the Administration of Justice in 


when it sits as the highest Court of Appeal 
known to the constitution. The House 
agreed with me in that too. I then pro- 
posed—in order to relieve the Lord Chan- 
cellor from some part of his present labours 
—that other Judges should sit in the Court 
of Chancery, for the purpose either of as- 
sisting his Lordship or of carrying on the 
judicial business of the Court in his ab- 
sence. I said that I thought the Master 
of the Rolls and one of the Puisne Judges 
of the Common Law Courts might dis- 
charge those functions. To that propost- 
tion some objection was made. It was 
urged, and not without justice, that it was 
impossible to obtain the assistance of the 
Master of the Rolls in the Court of Chan- 
cery without taking him from his own 
court, and thereby depriving the suitors 


the Court of Chancery and the Judicial | and the public of the services which they 
Committee of the Privy Council. I amare entitled to expect from him there. 
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Since obtaining leave to introduce the for- 
mer Bill, I have endeavoured to collect the 
opinions of those most conversant with the 
subject. I have consulted some persons 
holding judicial situations, and some gen- 
tlemen of great expericnce in the Court of 
Chancery, besides other persons connected 
with the court and acquainted with its bu- 
siness. Among others, I received a letter 
from my lamented friend the late Lord 
Cottenham, whose opinion it wes of course 
desirable on every ground to have, and 
who was so entitled on every account to 
have his authority listened to upon such a 
subject, making objection, I must say, to 
the proposal which I made, and stating 
that he thought the measure should be 
directed rather to relieving the Lord Chan- 
cellor, than to relieving the Court of Chan- 
cery over which he presided. I have 
thought it far better, therefore, to submit 
the whole question to reconsideration than 
to persist in attempting to pass a Bill to 
which persons of so much authority have 
taken objection. I shall, therefore, state 
what I think can be done with respect to 
the providing assistance for the Lord Chan- 
cellor in his high functions. 
which might be taken, and which was ori- 
ginally much considered by the Govern- 
ment, and upon which indeed the Bill 
which Lord Cottenham introduced in 1836 


was founded, is that of entirely separating | 


the judicial functions of the Lord Chancel- 
lor in the Court of Chancery from the judi- 
cial functions of the Lord Chancellor in 
the House of Lords, and also from his poli- 
tical functions; in other words, that there 
should be a permanent Judge at the head 
of the Court of Chancery, and that the 
Lord Chancellor’s duty should be limited 
to sitting in the House of Lords, presiding 
over that Court, and continuing in the ex- 
ereise of his political functions. The ob- 
jection made to that plan, and which I 
found was entertained by authorities to 
which I felt compelled to bow, was, that 
unless a Judge at some time or other, 
and during some part or other of his 
labours, was exercising judicial functions 
—if he was sitting merely as a court of 
appeal——he would not preserve that ability 
which he might have originally possessed 
to try and decide causes; and that, there- 
fore, his decisions would not carry the 
same weight which the decisions of the 
Lord Chancellor at present do, or those of 
any person in a similar situation to the 
Lord Chancellor, sitting in the Court of 
Chancery, and at the same time exercising 
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the functions of a Judge of a Court of 
Appeal. This being an opinion to which 
I felt compeiled to bow, and which rests 
upon the statements of many eminent men, 
beginning with the late Sir Samuel Romil- 
|ly, and still held by persons well acquainted 
with the subject, I am not prepared to in- 
troduce a measure upon that principle. An- 
other course would be—and which we pro- 
posed in the Bill which I obtained leave to 
introduce, and to which have been made 
the objections to which I have alluded-— 
another course would be to appoint a Vice- 
Chancellor or some other person holding a 
similar title, who should sit in the place of 
the Lord Chancellor when he is detained 
either by his political functions or by his 
judicial duties in the House of Lords. To 
this plan the objection occurs, that, al- 
though the name and authority of the Lord 
Chancellor carry such weight to his deci- 
sions that the Lord Chancellor may well 
sit alone, yet if we had a Judge of no 
higher authority or title than the Master of 
the Rolls or Vice-Chancellor, to whom the 
appeal was made from the decision of those 
Judges, that the opinion of one subordinate 
Judge against another would not satisfy 
| either the public or the profession. There 
remains another plan, and one which I have 
|had recommended to me by a great con- 
j currence of opinion, and that of the high- 
est authorities, and that is that two new 
Judges, to be styled ‘* Judges of the Court 
of Appeal,”’ should be appointed for the 
special purpose of sitting either at times 
| with the Lord Chancellor, or, in his ab- 
; sence, of sitting together, to decide in 
i cases which are to be reheard and appealed 
; from the Master of the Rolls and the Vice- 
; Chancellors. The only objection which I 
can see to such a proposal is, that it would 
greatly increase the amount of judicial 
force, and therefore impose a great amount 
of additional expense either on the country 
or on the suitors’ fund. But, on the other 
hand, we have to consider that a very 
great benefit is sought and would undoubt- 
edly be gained. I cannot avoid the opin- 
ion which I entertain, that, with the pre- 
; Sent duties of the Lord Chancellor, it is 
‘desirable that he should be able to obtain 
further aid in the exercise of the duties 
which he now performs in the Court of 
‘Chancery. In the first place, with respect 
to the judicial duties, the amount of pro- 
‘perty which is brought into the Court of 
Chancery, and the number of cases which 
are brought into that court and heard by the 
various Judges who sit in that court, have 
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gone on increasing from the time of the 
introduction of the Bill to appoint a Vice- 
Chancellor, in 1813 till now, to an enor- 
mous extent. I have here a return which 
has been made to the House of Lords with 
respect to the quantity of business done 
between the 2nd of November, 1850, and 
the 30th of May, 1851, both inclusive : 
It appears, that with respect to appeal 
motions and special motions, there were 
heard by the Lord Chancellor, 36; by 
the Master of the Rolls, 273; by Vice- 
Chancellor Knight Bruce, 878; by Vice- 
Chancellor Lord Cranworth, 679; and by 
Vice-Chancellor Turner (who has only been 
recently appointed), 21; the total being 
1,887. Of petitions there were heard—by 
the Lord Chancellor, 16; by the Master of 
the Rolls, 333; by Vice-Chancellor Knight 
Bruce, 866; by Vice-Chancellor Lord Cran- 
worth, 1,051; and by Vice-Chancellor Tur- 
ner, 27; total, 2,293. Of cases of excep- 
tions, further directions, further directions 


and exceptions, pleas, demurrers, and ob- | 


jections, there were heard by the Master 
of the Rolls, 96; by Vice-Chancellor Knight 
Bruce, 353; by Vice-Chancellor Lord Cran- 
worth, 216; and by Vice-Chancellor Tur- 
ner, 19; total, 684. 
hearings, there were heard by the Lord 


Chancellor, 17. Of claims, there were heard | 


by the Master of the Rolls, 26; by Vice- 
Chancellor Knight Bruce, 267; by Vice- 


Chancellor Lord Cranworth, 80; and by | 


Vice-Chancellor Turner, 16; total, 389. 
The total of all matters disposed of in the 
Court of Chancery in the period mentioned 
is 5,270. Now, this is an enormous 
amount of business, and it shows how 
much persons who are engaged in transac- 
tions regarding property are coming more 
and more to the Court of Chancery for the 
disposal of business of that description. 
It is quite true, as experience of late years 
has shown, that the Lord Chancellor, the 
Master of the Rolls, and the three Vice- 
Chancellors, can all attend their courts; 
and Lord Cottenham stated before his ill- 
ness that there was quite sufficient busi- 
ness in every one of the courts, but not 
too much, if they were allowed to attend 
to it without interruption. It is quite 
evident, however, that if any of the Judges 
were seized with illness, from overwork or 
other causes, there would immediately be 
an arrear of business, the whole machinery 
would go out of order, and justice would 
not be done to suitors who go to the Court 
of Chancery. Now, this is a great evil; 
and I think that some effort, although it 


Lord John Russell 
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| may be somewhat costly, should be made, 
in order to prevent its occurring. Now, 
‘the way in which we propose to remed 
| the evil is, that while the Lord Chancellor 
_is employed elsewhere—if he is sitting in 
_the House of Lords, or attending any Bill 
_in the House of Lords—the two Judges of 
| the’Court of Appeal should sit for him, . 
| In this way the business would not be in. 
|terrupted. We propose, also, that in case 
|of the illness of the Master of the Rolls, 
| or of any of the Vice-Chancellors, the Lord 
| Chancellor should have the power of calling 
| 

}upon one of the Judges of the Court of 
Appeal to sit in the Court of the Judge 
who is absent from illness, and to dispose 
of the business before it. I allude to such 
a case as that of Vice-Chancellor Wigram. 
No one would wish that an accomplished 
man like Sir James Wigram, fully compe- 
tent to perform the duties imposed upon 
him, and fulfilling these duties to the satis- 
faction of every one, should resign either 
from eccnscientious motives or from public 
complaint in consequence of a disease or 
disorder which may be only of temporary 
duration. But at present he was com- 
| pelled to retire from his Court, and there 
is no mode whatever of preventing  ar- 
| rears. Another Vice-Chancellor cannot take 
the place of the one who is away from 
| illness, because his own Court is probably 
full of business, and he has no time to come 
to his‘ aid, either to reduce that arrear or 
to prevent its accumulation. I think it, 
therefore, most desirable that one of the 
Judges of the Court of Appeal should in 
such case sit in the vacant court for three 
weeks or three months probably, in order 
to see whether the Judge who is absent 
from indisposition is likely again to resume 
his duties. The other question relates to 
the political functions of the Lord Chan- 
cellor; and I must say, that considering 
the general wish for a reform and improve- 
ment of the law, it is desirable that the 
Lord Chancellor, holding as he does the 
highest position connected with the law, 
and master as he must be of the practice 
of the various courts, should be enabled to 
give his mature and deliberate attention to 
subjects of this kind. I think this dest 
rable, because on the one hand it is a great 
misfortune to the country that a really 
useful and desirable reform should be post 
poned, because the Lord Chancellor bas 
not had time to mature a measure for the 
improvement of the law; and because, of 
the other hand, it is a great misfortune 
that there should be ill-considered and ill 
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digested legislation on ,such a subject, 
which in a few years would be found not 
to produce the benefits which were expect- 
ed. On both grounds, therefore, I think 
it most desirable that the Lord Chancellor 
should be able to give his time to such 
subjects. I have found, however, both in 
the case of the late Lord Cottenham and 
in the case of the present Lord Chancellor, 
that, with every desire onetheir part to 
attend to such subjects, they have been 
unable to do so. There have sometimes, 
for instance, beer! Committees of the House 
of Lords sitting on important subjects for 
the amendment and alteration of the law 
—on the questions of the Bankruptcy Laws, 
County Courts, and the like—and they 
found themselves unable to attend them, 
feeling, and rightly feeling, that their first 
duty to the publie was to attend with care 
and diligence to the judicial functions of 
the Court of Chancery. On this subject, 
likewise, I would say that, if it is desirable 
that the Lord Chancellor should be con- 
nected with political affairs—if it is not 
considered advisable to sever that con- 
nexion altogether—it is desirable that he 
should be able to give his mind fully and 
deliberately to the political questions that 
come before him. For these reasons, 
therefore, I think it desirable that the 
House should adopt the proposition which 
I am now about to make, that I should 
obtain leave to bring in a Bill to establish 
two new Judges of the Court of Chancery, 
to be called the Judges of the Court of 
Appeal, who shall have the functions to 
which I have alluded. With respect to 
the financial view of the case, I don’t think 
the burden will be exceedingly heavy on 
the public, because I propose, as I stated 
on a former occasion, that the Lord Chan- 
cellor shall in future, instead of 14,0000. 
a year, receive only 10,000/., with a re- 
tiring pension the same as now—thereby 
saving 4,000/. a year; and that the Master 
of the Rolls, who has hitherto received 
7,0001. a year, should in future receive 
only 6,000/., thereby saving another 1,0001., 
making in all 5,0000. a year less than has 
been till lately the cost of the offices of the 
Lord Chancellor and the Master of the 
Rolls. With respect to the new Judges, 
I propose that they should be put upon the 
same footing as to salary as the Master of 
the Rolls, namely, that they should each 
have 6,0007. a year, Theré would thereby 
be, on the one hand, an increase of expense 
of 12,0000. a year, and on the other a sav- 
ing of 5,000/. a year, which will make the 


amount to be derived from the suitors’ fund 
7,000/. a year. I must say I contemplate 
great advantage from this arrangement, if 
adopted by Parliament. I certainly should 
expect that both the Court of Chancery 
and the general business of the country 
would be benefited by relieving the Lord 
Chancellor from some part of his present 
| duties. The House will see that in my 
| present proposal, as in my former one, I 
do not propose in any way to diminish the 
dignity of the office of Lord Chancellor, 
and that I do not desire to change his cha- 
racter and functions. I shall leave him 
as a political Judge connected with the Ex- 
ecutive Government to preside in the House 
of Lords, and I shall also leave him to sit 
in the Court of Chancery to carry on the 
ordinary business of the Court. But I 
certainly think that in the present state of 
circumstances, considering how much the 
business has increased, it is impossible that 
the Lord Chancellor can, with benefit to 
the public, undertake the whole of the du- 
ties he has hitherto performed. If this 
plan is carried into effect, it will likewise 
enable me to make a change which I think 
will be beneficial with respect to the Judi- 
cial Committee of the Privy Council. There 
has been on various occasions very consi- 
derable difficulty in obtaining a sufficient 
number of Judges to attend that Court. 
It is provided by the Act of Parliament 
that four Judges shall be a quorum in the 
Judicial Committee. It has sometimes 
been a difficult matter to get four Judges 
to make up a quorum; and I know that an 
hon. and Jearned Gentleman opposite once 
complained that in order to obtain a quo- 
rum, and to enable that Court to proceed 
with the administration of justice, the 
Master of the Rolls was obliged to leave 
his own court, and to postpone the cases 
which came before him there. There is 
another thing that I should mention with 
respect to the Judicial Committee. It is 
provided that the Puisne Judges of the 
Common Law Courts, who are Members 
of the Privy Council, may sit in the Judi- 
cial Committee, and this provision has often 
been carried into effect. But at the same 
time there is an objection to this—not a 
serious or grave objection, but still an ob- 
jection—that the Crown should select one 
of the Puisne Judges, and give him a rank 
and a dignity not belonging to the other 
Judges. It occasions questions of dignity 
and precedence, which it is desirable to 
avoid among persons occupying positions 
on the judicial bench. What I propose 
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therefore is, that there should be two new | and it was a very remarkable circumstanee 
Judges of the Court of Appeal, who should | that of these Judges only one had, at this 
at the same time be Privy Councillors and | moment, held his office more than twelye 
Members of the Judicial Committee; and|months. The Lord Chancellor himself hag 
that three instead of four Judges should | not been twelve months in office. Vice. 
be a quorum. In this way it would not | Chancellor Turner had not held his office 
be difficult to obtain a sufficient number | twelve weeks—nay, hardly twelve days, 
of Members to attend the Judicial Com- |The Master of the Rolls was not a Judge 
mittee. In this case too, as in the other, | of two months’ standing at the present 
I do not propose to alter the constitution|moment. It would surely be conceded 
of the Court, which has worked most use- | that, in order to appreciate the capacity of 
fully. All that I propose is, that it should | the court as now constituted to deal with 
be enabled to proceed with greater facility | the business, a little time should be given 
in the performance of its present functions. | to the learned and excellent persons who 
I beg therefore to move that leave be given | were the Judges to become familiar with 
to bring in a Bill to improve the adminis-| the practices of the court, and to allow 
tration of justice in the Court of Chancery | them to get into the habit of transacting 
and the Judicial Committee of the Privy | its business, which to some of them must 
Council. be very new. It might also bg conceded 
Mr. J. STUART thought that the | that a little time was necessary in order to 
House would perceive an illustration of the | enable other persons, having business in 
remark of the noble Lord at the head of|the court, te accommodate themselves te 
the Government, in reference to the dan- | the practices and manners of the Judges, 
gers of ill-digested and ill-considered le-|In such a state of affairs, ought they not 
gislation, in the proceedings of that day. | to wait a little before they ventured to 
When they remembered that the noble | legislate? The Bill might be brought in 
Lord in the early part of the Session in-| and printed, and its details explained; but 
troduced a measure, and stated opinions, | it was obvious that there would be no time 
on this question essentially differing from |to discuss it properly, or, with any de- 
the measure now introduced, and the opin- | liberation, to pass it into a law during 
ions now expressed, they would see a new | the present Session. Their premises were, 
warning of the importance of not dealing | in other respects, incomplete. The noble 
with such a question without due consider-| Lord had read a return, presented to 
ation. And, as they had now arrived at|the other House, being a statement of 
a period of the Session when the indispen-|the amount of business transacted in the 
sable business of the county was pressing | Court of Chancery within a certain pe- 
heavily upon them, and when the Govern-| riod. That return was, no doubt, per- 
ment were driven to the necessity of asking | fectly correct as to the figures; but how 
the House to grant them the Thursday, he | much of all this was made up of formal 
thought it a matter of serious doubt whe. ——— and proceedings, which took no 
ther a question of this importance should time whatever to dispose of ? He believed, 
be introduced at such a time, or, being | an enormous proportion; and therefore, the 
introduced, whether there was the slightest | return was little more than useless until 
hope of seeing it passed before the termi-| the formal motions were separated from the 
nation of this Session. There were special business of real importance and difficulty. 
reasons why he doubted the, propriety of | Unless the return were analysed in this 
the course taken by the noble Lord. The|way, it would be practically useless. 
Court of Chancery was at the present mo- | He had had a Motion on the paper in re- 
ment, and had been for the last twelve | ference to this subject, which he had been 
months, in a peculiar and extraordinary | most anxious to bring on, but which, in 
condition. The noble Lord had spoken of | consequence of the arrangement entered 
the immense pressure of business in Chan- | into by the House that evening, he feared 
“eery. This was admitted on all hands; | he would be unable to introduce. He had 
but the inquiry ought to be made how far| wanted to show how this increase in the 
that pressure had been artificially created | business of the Court of Chancery had 
by the, accidental cireumstances which had | been occasioned. For the last three or 
placed the court in its new and strange | four years in particular, but he might say 
situation. The Court of Chancery con-| for the last twelve years, Session after 
ststed of the Lord Chancellor, the Master | Session, the Legislature had been throwing 
‘of the Rolls, and three Vice-Chancellors ; | on the Court of Chancery a species of -busi- 
Lord, John Russell : , "ae 
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ness utterly foreign to the purposes for 
which that court really existed as an insti- 
tution of the country, the Court of Chan- 
cery being all this time overloaded with its 
own proper business. And before they 
proceeded to alter the constitution of that 
court, in appellate jurisdiction or in the 
ordinary jurisdiction, by increasing the 
amount of judicial force, it was well de- 
serving of consideration whether a great 
portion of that business which was the 
cause of the pressure complained of could 
not be more advantageously and conveni- 
ently disposed of before some other tribu- 
nals. They had existing tribunals the 
Judges of which had been heard to complain 
of an absence of business. Before they 
appointed new Judges, ought they not to as- 
certain if the labour of the existing Judges 
was properly distributed? He was far 
from saying that after consideration given 
tothat topic, it might not be proper or ne- 
cessary to appoint two Judges to he called 
Judges of Appeal, according to something 
like the scheme proposed by the noble 
Lord; but the House ought to see its way 
clearly, and not proceed to establish those 
Judges at once. But the House was in 


this difficulty on the subject, that at that 


period of the Session there was no time to 
hear a Motion brought forward by an hum- 
ble Member like himself. It was only the 
other night he ventured, between twelve 
and one o’clock, to bring on a discussion 
on a Motion referring to the existing Com- 
mission to inquire into the proceedings before 
the Court of Chancery, but he was told it was 
then too late to discuss so important a sub- 
ject in the absence of the Master of the 
Rolls; and the right hon. Baronet at the 
head of the Home Department was kind 
enough to offer him, if he consented to 
adjourn the debate, the choice of another 
night for its renewal. He unfortunately 
chose last Monday night, when there was 
no House. He referred to that for the 
purpose of satisfying the House that at 
that period of the Session it was too late 
to press the House to discussions on a sub- 
Ject so important as the present with any 
hope of carrying any useful measure before 
the prorogation. The Bill, as explained 
by the noble Lord, was far too important 
to be treated in an off-hand way. The 
Bill was new to the noble Lord; it was still 
newer to the House. Undoubtedly he 
(Mr. Stuart) should make no objection to 
the Bill being brought in. But he did be- 
seech the noble Lord to consider well the 
mportance—the overwhelming importance 
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of the subject; and not hastily to press a 
measure which this Session it would be 
utterly impossible properly to discuss and 
deliberate upon. 

Mr. BETHELL regarded this Bill for 
altering the constitution of the Court of 
Chancery, so far as to supply the Court 
with additional judicial power commen- 
surate with the wants of the people and 
with the wisdom exhibited in recent acts 
of committing to that Court a further por- 
tion of the judicial business of the country, 
as a first instalment of the reform which 
had been long needed. On the latter 
point, of the increase of business, he dif- 
fered from his hon. and learned Friend 
who had just spoken, for he thought that 
the Court of Chancery, if adequately sup- 
plied with judicial power, would be found, 
more than any other tribunal, adapted to 
the administration of justice in a manner 
required by the intelligence and growing 
necessities of the people. He, however, 
repeated that the present Bill was but an 
instalment of the reform that was wanted; 
and his hon. and learned Friend would 
probably be happy to learn that there was 
another Bill, either on the table or about 
to be laid there, which would, in another 
way, facilitate the administration of justice 
in the Court of Chancery, by relieving the 
Master’s office from the great pressure 
now upon it, impeding its functions, and 
contributing to delay. He earnestly hoped 
that the House would not agree with the 
hon. and learned Gentleman, that now, not 
yet the middle of June,-it,was too late to 
enter into the discussion of this important 
measure. That was a difficulty conceived 
in the true spirit of Chancery delay. He 
was sorry that the hon. and learned Gen- 
tleman should have thrown out a taunt 
against the noble Lord, because the present 
measure appeared to be somewhat different 
from the one previously introduced ; and 
the hon. and learned Member also spoke 
of ‘‘hasty legislation.”” For his own part 
he did not know what other course the 
noble Lord could have adopted more fitting 
for the purpose, or more calculated to re- 
sult in a scheme in which all parties should 
agree, than the one he had announced. 
The noble Lord had sketched out a scheme, 
and submitted it for general consideration; 
and he thought there were many Members 
of the House, besides the hon. and learned 
Member for Newark, who knew also that 
it had been submitted to a large body of 
men well qualified by their experience to 
form an opinion upon it; and the result 
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was, that the collective opinions of those 
Gentlemen having been submitted to the 
noble Lord at the head of the Government, 
the noble Lord had framed the measure 
which was about to be introdneed to the con- 
sideration of the House. He did not know 
that any course could have been adopted 
more likely to lead to what the hon. and 
learned Member called well-considered le- 
gislation than this. They were now about 
to have a measure laid before them that 
would accomplish a point of great import- 
ance. As the Court of Chancery was at 
present constituted, it was impossible for 
the courts of the first instance in that 
large tribunal to go on with their business 
if they allowed the appellate tribunal to 
remain loaded, as was the head of that 
Court and the head of the House of Lords, 
with the weight of political and judicial 
duties. The appellate tribunal was un- 
doubtedly a great obstruction to the whole 
course of Chancery business; and not only 
that, but the whole administration of justice 
was materially impeded by the present 
state of that tribunal, because it was im- 
possible for it to dispose of business with 
any regularity so long as the Lord Chan- 
eellor was taken away from it to attend in 
the House of Lords, and in fact to give a 
little bit of his time first in one place and 
then in another. He would just give the 
House one example out of many he was 
acquainted with, of the evils which resulted 
from this system. In the year 1847 an 
important appeal was brought forward, and 
the House of Lords were earnestly en- 
treated to allow the further hearing of it 
to stand over till the next Session. The 
Lord Chancellor declined to accede to this 
proposal, saying that he must hear the 
appeal then, in order that he might be 
able to devote a portion of the long 
vacation to the consideration of the case, 
with a view to its decision in the ensu- 
ing Session. That suit involved half a 
million of money, and the expense of 
getting up the hearing itself involved an 
outlay of no Jess than between 5,0001. 
and 6,000/. But the Session of 1848 
rolled away, and also that of 1849. The 
Session of 1850 passed away too, with- 
out seeing the decision of the case; and 
now the lamented death of the late Lord 
Chancellor had obliged the parties to begin 
again, and the time and money spent were 
absolutely wasted. Was not that a denial 
of justice? The delay originated from this 
circumstance, that as soon as the Michael- 
mas term arrived, the Lord Chancellor, 


Mr. Bethell 





instead of having time to consider the im. 
portant points argued in the case—of the 
magnitude of which the House might hayg 
some idea when he stated that his brief 
was as large as a volume of the Eneyglo. 
pedia Britannica—was involyed in the 
duties of his own court, and found it jm. 
possible to bestow proper consideration on 
the appeal. He considered the noble 
Lord’s present proposition of value, not 
only because it was important that there 
should be a permanent court of appeal, 
and the Lord Chancellor should be enabled 
to attend to his duties in the House of 
Lords and in the Cabinet, but because 
there should be an appeal in Chancery np 
longer from one single mind to another 
single mind, but to a plurality of minds, 
in order that the suitors might be satisfied 
with the ultimate decision, for at present 
the appellant, if the decision was against 
him, went away in a discontented state 
of mind, attributing the result to mere 
chance, and thinking that had the Judges 
occupied different positions the judgment 
would have been in his favour, and then 
followed lamentations over the uneer- 
tainty of the law. Even if a division of 
opinion should arise among the appellate 
Judges, there would remain the judgment 
of two minds, and it would no longer 
be an appeal from one single mind to an- 
other single mind. That he regarded as 
a most valuable improvement in the admin- 
istration of justice; for he had known in- 
stances of appeal having been made to 
depend upon an accidental impression on 
the mind of the Judge of the appellate tri- ' 
bunal. Another and more important point 
would be gained by the noble Lord’s mea- 
sure. For a country so advanced in intel- 
ligence and science as this, it was disgraee- 
ful to observe the position in which judicial 
jurisdiction now stood. Parties might get 
a little bit of justice in one court, and an- 
other small bit in another, and the unfor- 
tunate suitor was often obliged to gothrough 
the territories of all; and it was frequently 
of the greatest difficulty to settle within 
whose jurisdiction what he wanted fell. 
A great portion of the time of Judges was 
also spent in endeavouring to spell out the 
sense of Acts passed by the Legislature. 
All this arose from there being in this 
country no head of the law—no responsi- 
ble person to control the composition of 
Acts of Parliament, or to fulfil the fune- 
tions of Minister of Justice. But now, if 
they relieved the Lord Chancellor, he would 
be able to attend to all his duties in the 
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House of Lords during the Parliamentary ' ment on the present system of Chancery 
ear, and in the Cabinet as law adyiser of jurisdiction, and would have his cordial 
the Government ; and would also, he (Mr. | support. 

Bethell) trusted, be able to discharge some-; Mr. ELLICE begged leave, as one of 
thing like a part of those duties which the unlearned of the community, to thank 
would belong to him as head of the law his noble Friend (Lord John Ruésell) for 
and as the great Minister of Justice. He | at last commencing in earnest this great 
hoped eventually that the evils of the ex-| work of Chancery reform. He had heard 
isting system, and of the mode of legisla- | with the greatest satisfaction not only the 
tion, would be abolished. As matters | proposition of the noble Lord, but also the 
stood, a great part of the time of the| announcement of the hon. and learned 
Judges was occupied in discovering and| Member for Aylesbury (Mr. Bethell), that 
explaining the meaning ‘of the extraordi- | there was to be introduced simultaneously 
nary passages which occurred in the Acts | with this a Bill to reform that greatest of 
passed by Parliament; this, he hoped, | all Chancery abuses, the state of the Mas- 
would be put an end to. He hoped the/ ters’ Offices. He had been some time a 
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House would not listen to the suggestion 
that there was not abundance of time in 
the present Session to consider the Bill ; 
and, though the Session would not be re- 
markable, he feared, for any great public 
benefit conferred, yet if this portion of 
Chancery reform were adopted, he should 
think that they had not met in vain. 

Mr. WALPOLE was not inclined to 
carry on a discussion on so large a subject 
upon the mere Motion for leave to intro- 
duce a Bill, and would therefore forbear 
from now adverting to some of the topics 


mentioned by his hon. and learned Friend 


who had just resumed his seat. Without 
going into details in respect to the Bill of 
the noble Lord (Lord John Russell), he ex- 
pressed his opinion that it was entitled to 
the approbation of the House and of the 
country. The first point contemplated by 
the Bill would be that all the inferior 
‘ Courts of Chancery—the Courts of the 
Master of the Rolls and of the Vice-Chan- 
cellors, would be sitting constantly and 
hearing causes without interruption, there- 
by keeping down arrears; the second, that 
there would be a permanent Court of Ap- 
peal sitting in the Court of Chancery, thus 
preventing the evils of delay, which chiefly, 
if not entirely, arose from the impossibility 
of the Lord Chancellor attending to ap- 
peals both in Chancery and in the House 
of Lords; and the third, that the Lord 
Chancellor, instead of being entirely re- 
moved from the Court of Chancery, and 
debarred from maintaining a proper fami- 
liarity with the law, would be, by occasional 
attendance there, keeping up a knowledge 
of the practice and business of the Court, 
while he would likewise be able to attend 
to the business of the House of Lords and 
of the Cabinet. If the measure were so 
Worked out in detail as to affect those 
three objects, it would be a great improve- 





patient in those offices. He had listened 
with great pleasure to the advice of his 
physicians, but he had not yet heard from 
them how they were to deliver him from 
that slough of despair from which no suitor 
involved in any considerable cause in Chan- 
cery could ever hope to be delivered during 
his natural life. In the Committee on 
Official Salaries last year he asked a wit- 
ness of the greatest character and autho- 
rity, Mr. Pemberton Leigh, whether he 
had not frequently known cases which had 
been in the Masters’ Offices ten, twenty, 
or thirty years, until the parties had all 
died, and whether then they had not-been 
further delayed until the new parties who 
had succeeded to the former interests had 
also in their turn departed, and whether 
he did not think that those cases which 
had been so many years in the Masters’ 
Offices might not by a simple reform of 
the machinery of those offices have been 
disposed of in as many weeks; and the 
answer he received from Mr. Pemberton 
Leigh was that he had no hesitation in 
saying that matters might be disposed of 
in the shorter period he had mentioned. 
He could not understand why in the Mas- 
ters’ Offices they should not adopt the 
practice followed in other courts of this 
country with respect to a most important 
part of their business—namely, simply 
take accounts as between individuals. In 
the Admiralty Courts, probably the most 
complicated accounts had been taken in 
matters of prize during the war. In that 
court the Judge referred the accounts to 
a merchant on each side, and the Master 
of the Court sat de die in diem until the 
account was concluded. He had asked 
the right hon. Gentleman who presided 
over that court now, whether the same 
practice could not be applied to the Court 
of Chancery; and he said there would not 
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be the least difficulty about it. In the 
Seotch courts there was no difficulty in 
taking the accounts. Great as had been 
the reform which that House, to the bene- 
fit of the public had effected within the 
last fifteen or twenty years, the greatest 
abuse, and that under which the public 
suffered the most, was this Court of Chan- 
cery; it was a disgrace to the times in 
which we live; and he hoped that now the 
noble Lord would take up the question in 
earnest, and would be as successful in con- 
ferring on the public benefit by a great 
reform on this subject as he had already 
been by the reforms he had hitherto pro- 
moted and carried into effect. 

Mr. HORSMAN said, he understood 
the noble Lord (Lord John Russell) to 
propose some reduction of the salaries of 
two of the present Judges of the Court of 
Chancery. Now, he had always thought 
that with respect to the reduction of expen- 
diture there was none of so questionable a 
nature as that which regarded the salaries 
of hardworking public servants; but more 
especially did he consider the reduction of 
the salaries of our Judges as the most 
questionable of all departments in which 
that principle could be applied. 

Mr. ROUNDELL PALMER could not 
deny himself the pleasure of saying that 
it appeared to him the House and the 
country ought to acknowledge very grate- 
fully the great candour with which this 
subject had been dealt by the noble Lord. 
No criticism could be less well founded 
than that this measure was brought for- 
ward without due consideration. It had 
been in contemplation for more than a 
year; the necessity of it had been felt for 
a longer period, and at the early part of 
the Session the noble Lord had brought 
forward a measure which appeared to him 
to be a favourable one. The present plan, 
however, united a greater number of ad- 
vantages than the former or any other; 
for, at an additional expense of 7,0001. 
only to the country or the suitors, it re- 
lieved the three Courts of Appeal, and 
made them all efficient—all being at that 
moment interrupted. It would have been 
very difficult to have conceived a cheaper 
mode of conferring so great a benefit. 
Nor should it be supposed that the benefit 
would be wholly confined to the increased 
efficiency of the Courts of Appeal, because 
the causes in those courts retarded the 
business in the other courts, in which fur- 
ther proceedings had to be taken. 

Mr. HENLEY had no doubt of there 

Mr. Ellice 
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being a call from all parties in the coun 
for some measure of this kind, and a eal] 
so strong that it would not be competent 
for any Government to resist it. Yet he 
could not fail to observe that in dealing 
with a small part of this subject—for it 
was but a small part that was touched by 
the Bill—the noble Lord had within 
short time formed two opinions. He would 
not, however, press that point at present, 
He only wished that the noble Lord him. 
self had made the statement which had 
been made by the hon. and learned Mem. 
ber for Aylesbury (Mr. Bethell), because 
he believed that the country would have 
been better satisfied to have heard from 
the Government that it was their intention 
to go somewhat further by a reform of the 
Masters’: offices. There was nothing in 
the speech of the noble Lord (Lord John 
Russell) to indicate such an intention; and 
the hon. and learned Member for Ayles- 
bury had not informed the House whether 
it was a measure of his own, or whether 
he announced it on the part of the Go- 
vernment, but he had stated distinctly that 
such a measure was about to be brought 
in. The public at large, he believed, felt 
more interested in the reform of the Mas- 
ter’s office than in the arrears of business 
which happened to exist in the Court of 
Chancery, and which had been increased 
by the illness of more than one of the 
Judges. He hoped the Government would 
deal with this difficulty of the Master's 
office, for it had been dragging most slowly 
on, while what the country wanted was 
action. All that the country wanted was 
that the Government should place their 
shoulders to the wheel, and endeavour to 
abate that which was an intolerable nu- 
sance. Once let a man get into the Mas- 
ter’s office, and no human being could ver- 
ture to predicate when he would get out 
again. He could not see why accounts in 
the Court of Chancery could not be wound 
up in the same way as in the Bankruptey 
Courts. At the same time he hoped that 
this measure would not be the means of 
stopping other measures of importance. 
The SOLICITOR GENERAL said, the 
hon. Member for Oxfordshire appeared not 
to have exactly understood the nature of 
the Bill originally introduced by the noble 
Lord at the head of the Government, as 
compared with the present measure. This 
Bill was not in principle different from that 
which the noble Lord introduced at an 
earlier period of the Session. The former 
attempted to remedy the evil felt from the 
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want of power in the appellate part of the 
‘yrisdiction of the Court of Chancery, by 
introducing two Judges from the other 
Courts to assist the Lord Chancellor, one 
being taken from a Court of Common Law, 
the other from a Court of primary jurisdic- 
tion in Chancery. But the defect of that 
measure was, that the Court of Chancery, 
by no means too strong as to its judicial 
force, would have been deprived of one of 
its Judges of primary jurisdiction, the 
Master of the Rolls, although the Court 
of Appeal would have been benefited. 
This Bill, however, would afford that be- 
nefit without depriving the Court in ques- 
tion of its primary jurisdiction. With re- 
spect to what had been stated by his hon. 
and learned Friend the Member for Newark 
(Mr. J. Stuart), as to there being no imme- 
diate necessity for legislation on this sub- 
ject, because the arrears were mainly due 
to the business which had been brought to 
the Court in consequence of recent legisla- 
tive measures, such as the Winding-up 
Act, and other measures of that descrip- 
tion, he begged to call attention to this 
single fact :—By reference to a Return of 
all the business despatched by the Court of 
Chancery in 1841, when the two additional 
Vice-Chancellors were appointed to take a 
share of its primary jurisdiction, the num- 
ber of causes disposed of had gradually in- 
creased, and in the year 1849 by no fewer 
than 1,300 causes, yet the arrears had been 
greatly diminished as compared with 1841 : 
just before the introduction of any business 
from the Winding-up Acts, therefore, they 
would find that there had been a gradual 
steady increase of business for several years 
past; in 1841, 7,300 matters were disposed 
of; in 1849 the number was 8,600. There 
was this additional fact as to the labours 
thrown on the Lord Chancellor. Lord Cot- 
tenham, with his great powers and ener- 
gies, doing all he could to promote the 
hearing of appeals in Chancery, was en- 
abled, he feared at the great sacrifice of 
his health, to bring down the arrears of 
appeals from fifty or sixty, which used to 
be the average number at the beginning of 
Michaelmas Term, to eighteen. [Mr. J. 
Stuart: And at one time he had heard 
all the appeals, and heard some original 
causes besides.] But his health began to 
decline, and in the next year, instead of the 
number being eighteen, it increased to 
thirty-three; and when the noble and learn- 
ed Lord resigned, the number of appeals 
on the list was eighty, a number which the 
present Lord Chancellor, if he worked as 
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hard as Lord Cottenham, could not 
dispose of for a year and a half, even 
supposing there was not one additional 
appeal. When the hon. and learned 
Member for Newark recommended the 
House to wait another year, he ought to 
recollect that many widows and orphans 
were kept in a state of the greatest misery 
and suspense by the delay of their causes 
at the present moment, and there could 
not be a greater grievance than a continu- 
ance of that state of things. As to the 
Masters’ offices, he thought the hon. Mem- 
ber for Oxfordshire (Mr. Henley) had mis- 
understood the remark of his hon. and 
learned Friend the Member for Aylesbury 
(Mr. Bethell}; for the Bill to which that 
hon. and learned Gentleman referred was 
already on the table of the House, having 
come down from the Upper House, and 
was a Bill to extend the jurisdiction of the 
County Courts, by enabling the Judges of 
those Courts and Commissioners of Bank- 
rupts to take such references as the Lord 
Chancellor might send to them from the 
Court of Chancery. That, no doubt, 
would afford great relief to the Masters’ 
Offices in causes where accounts were to be 
taken of a not very complicated nature. 
At the same time, the measure now brought 
in by the noble Lord (Lord John Russell) 
was by no means to be considered as the 
termination of Chancery reform. There 
was a Commission sitting at that moment 
considering the subject of the reform of 
the Court of Chancery in all its branches, 
and he trusted that by next Session it 
would have made such a report as would 
enable the House to consider a complete 
system of reform as to the Masters’ Offices, 
and other branches which this measure 
did not embrace. The right hon. Gentle- 
man the late Member for Coventry (Sir 
George Turner), who now so ably filled the 
office of one of the Vice-Chancellors, had 
sketched out a Bill for the purpose, but 
had been obliged to postpone it. That 
right hon. Gentleman, however, as well as 
the Master of the Rolls, was a member of 
the Commission, and he had no doubt that 
great advantage would be derived from 
their assistance. He (the Solicitor Gene- 
ral) was also a member of it, and he should 
most anxiously concur in doing all in his 
power to effect such a reform of the Court 
of Chancery, that the court should no 
longer be considered a blot on the admi- 
nistration of justice in this country. But 
the first step to an effectual reform of the 
Court, was to relieve the Lord Chancellor 
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from the present state of his duty. The 
Lord Chancellor was, and must be, the 
head of the Court of Chancery—the per- 
son whom they must be most anxious to 
consult in all Chancery reform; but at the 
present time it was impossible to get the 
mind of any Lord Chancellor fairly de- 
voted to the subject. From the moment 
he was in office he had not time to give to 
the subject, and therefore, by taking this 
step, in relieving the Lord Chancellor, he 
(the Solicitor General) believed that not 
only would it confer on the country the 
benefits which had been mentioned, but 
would also give an efficient aid to carry 
into full and complete effect the various 
reforms that were suggested. 

Mr. STUART begged to say, that he 
had been misunderstood by the hon. and 
learned Solicitor General. He (Mr. Stuart) 


had not in the observations he had made} 


confined himself to the Winding-up Act, 
but had alluded to those Acts passed within 
the last twelve years in reference to joint- 
stock companies, and in particular to the 
disputes between railway shareholders and 
directors generally, which had occupied so 
much time in the Masters’ offices. 

Mr. ELLICE said, in explanation, that 
he hoped nothing which had fallen from 
him, in reference to the Masters’ offices, 
would be considered as attaching blame to 
the Masters themselves for not getting 
through their business, for he believed that 
that business was so heavy as to render it 
an impossibility for them, or for any body of 
men, satisfactorily to discharge. With re- 
ference to the Bill which had come from 
the other House, he did not think that 
it would afford any remedy. 

Sm HENRY WILLOUGHBY trusted 
that the hon. and learned Attorney Ge- 
neral would be able to give them the as- 
surance that the question of fees in the 
Court of Chancery would be taken into 
consideration. It was gratifying to see all 
the gentlemen of the long robe who had 
been practising in the Court of Chancery 
so desirous to see reform carried out. The 
public, however, desired that the cost and 
the duration of suits should be imme- 
diately redressed by some legislative pro- 
ceeding. 

The ATTORNEY GENERAL could 
not agree with the right hon. Member for 
Coventry (Mr. Ellice) as to the utter in- 
utility of the measure to which the hon. 
and learned Member for Aylesbury (Mr. 
Bethell had referred regarding the Masters’ 
offices, because the practical effect of that 
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| Bill would be to relieve the Masters’ offigos 
|to the extent of almost all the ¢ 
business. There was nothing in the mg. 
chinery of the Masters’ offices which yop. 
‘dered them incompetent to the disch 
| of the functions which deyolved on them; 
but they were so overlaid with business 
that they could not get through it, so that 
\if they could be relieved of the country 
business, as proposed by the County Court 
| Extension Act, it was quite clear that great 
| benefit would ensue. He was glad to see 
'that, on the part of the profession, there 
existed a most laudable anxiety to render 
| their best assistance in the carrying out of 
| those legal reforms which it was so desira. 
ble should be effected. It was most satis. 
| factory to know that the proposed consti- 
| tution of the Appellate Court had met with 
(the unanimous approbation of the profes. 
‘sion. The hon. and learned Member for 
| Newark (Mr. J. Stuart), however, sug- 
gested that there should be delay in the 
matter till the ensuing Session. The hon. 
and ‘learned Member had not one single 
objection to make to the details of the 
noble Lord’s Bill. It would have been very 
strange if he had, for when the noble Lord 
had brought forward his former Bill (which 
was the same in principle as the present, 
only that it did not increase the judicial 
power of the Court of Chancery, but pro- 
| posed to make the best use of existing ma- 
| terials), the hon. and learned Member had 
made some objections, and now every one 
of those objections had been met. And 
yet the hon. and learned Member was the 
only man in that House to stand up and ask 
for delay. He hoped and trusted the hon. 
and learned Member would divest his mind 
of all idea of throwing any obstacles in the 
way of the passing of this Bill, Let him, 
on the contrary, give his best assistance in 
rendering the measure as perfect as possi- 
ble, for no man was more competent to do 
so, either by knowledge, learning, or ex- 
perience. Let the hon. and learned Mem- 
ber put forward no suggestions for delay, 
Mr. J. STUART: The word “ delay” 
I merely asked for 





| anes aeasend ie tte 
| never crossed my lips. 
further consideration. 


Mr. HUME hoped the House would 


give due consideration to the Bill, but 


‘admit of no delay, He concurred in all 
|that had been said as to the necessity 
of reform in the Court of Chancery. Much 
as he had said on the subject of the taxi 
tion of the country, he believed that the 
Court of Chancery, what with its enormous 
expense and its monstrous delay, had taxed 
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the country to the full amoynt of the na- 
tional debt. The present Bill was the first 
step, and a very material one, towards the 
reformation of the grievous abuse under 
which the country -had so long laboured. In 
reference to the remark of the hon. and 
learned Attorney General, that the Masters’ 
ofices would be relieved of the country 
suits, he (Mr. Hume) begged to ask what 
was to become of the town suits? Provi- 
sion of some sort ought to be. made that 
they might be expeditiously got through. 
The machinery of the Masters’ offices was 
not so perfect as the hon. and learned Gen- 
tleman seemed to think. The present sys- 
tem of hearing part of a case, and then 
adjourning it, was not, in his estimation, 
attended with beneficial results. The 
Masters on taking up a case should dispose 
of it before they interfered with any other. 
This would save much trouble, anuoyance, 
inconvenience, delay, and expense; and he 
trusted that the noble Lord at the head of 
the Government would see the propriety of 
adopting some provision of the kind to which 
hewasreferring. Whateveradditionalexpen- 
diture for salaries might be requisite, would 
be money excellently bestowed ; and, for 
that matter, with the progressive reduction 
of business in the Common Law Courts, 
some of the Judges of those courts might 
very well be spared for other jurisdiction. 

The ATTORNEY GENERAL had been 
misunderstood by the hon. Member for Mon- 
trose (Mr. Hume) if he supposed that he | 
conceived the machinery of the Masters’ | 
offices to be perfect. All he had meant to | 
say was that the present judicial staff of 
these offices would be suflicient, provided | 
they were relieved from the country busi- 
ness. 

Mn. J. EVANS was of opinion that | 
the evils and mischiefs of the Court of, 
Chancery were not to be attributed to! 
mal-practices in the Masters’ offices in 
particular, but must be regarded as the 
results of a thoroughly bad and corrupt 
system, and which, unless they were re- 
formed by the present Bill, the measure 
would be of little or no service. He would 
take occasion to express his opinion of the | 
Bill when it had reached a more advanced | 
stage, and would for the present content | 
himself with observing, that the fact of | 
the measure having obtained the full con- | 
currence of all the most eminent practi- | 
tioners of the Chancery Bar was not, per- | 
haps, the best recommendation that could 
be required for it. 

Mr. MULLINGS thought that it was 
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of the highest importance that the number 
of affidavits, now required in the course of 
a Chancery suit, should be curtailed, and 
that some new regulations should be intro- 
duced with respect to the passing of ac- 
counts. Why should not accounts be 
wound up in Chancery upon the same 
principle as in bankruptey ? The process 
was simplified and accelerated in the latter 
case by examining the bankrupt himself ; 
and why, upon an analogous principle, 
should not the parties in a Chancery suit 
be examined? Masters and Judges of 
County Courts ought to be empowered to 
examine the parties themselves, as well as 
witnesses, in open court, upon matters of 
account, otherwise the mischiefs of the 
present system would be permanent and 
irremediable, and the present Bill would 
prove a failure. With respect to the 
County Courts Extension Bill, he feared 
that it would be necessary to modify many 
of its provisions in order to make it work 
well. 

The ATTORNEY GENERAL said, 
that the clauses of the Bill referred to had 
been materially altered, and he hoped that, 
as they now stood, they would meet the 
approbation of the hen. Member (Mr. 
Mullings). 

Lorp JOHN RUSSELL was exceed- 
ingly gratified with the reception which 
the measure he had announced had met 
with from hon. and learned Members on 
both sides of the House. With reference 
to other reforms of the Court of Chancery, 
it was by no means a logical conclusion, 
that because this particular measure went 
to remedy one particular sct of evils, there 
were not other reforms which it was de- 
and- which should be 
effected in the Court of Chancery. He 
had had frequent communications with the 
Jate Lord Cottenham on the subject of the 
Masters’ offices; and some of the rules 
issued by that noble and learned Lord had 
had special reference to a reform of the 
system in those offices. The subject, 
however, was one involving considerable 
difficulty, and requiring the most careful 
consideration. The Bill which had been 
introduced from the other House of Par- 
liament would, if carried, be attended with 
considerable benefit. He was, however, 
disposed to think that much further amend- 
ment was requisite. 

Leave given. 

Bill ordered to be brought in by Lord 
John Russell, Mr. Attorney General, and 
Mr. Solicitor General. 
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CHIEF JUSTICES SALARIES. 

Lorp JOHN RUSSELL moved for 
leave to bring in a Bill to regulate the 
salaries of the Chief Justices of the Court 
of Queen’s Bench, and the Chief Justices 
of the Court of Common Pleas. 

Mr. HUME willingly gave his approval 
of the general purpose of the Bill; but he 
would beg to point out to the noble Lord 
at the head of the Government the neces- 
sity of introducing sundry improvements 
with respect to the suitors’ fund. It ap- 
peared to him that it was highly desirable 
that a printed account of the ont-goings 
and in-comings of that fund should be 
laid every year upon the table of the 
House. All taxes upon law proceedings 
were contrary to justice and sound policy, 
and they ought to be avoided as much as 
possible. 

Lorp JOHN RUSSELL explained, that 
the chief object of the present Bill was to 
diminish the amount paid out of the Con- 
solidated Fund. He concurred with the 
hon. Member (Mr. Hume) in thinking that 
it was desirable to reduce, to as low a 
point as possible, the taxes upon law pro- 
ceedings; and he had much satisfaction in 
informing the hon. Gentleman that the 
present Lord Chancelior had already re- 
duced the fees of the Court of Chancery 
by no less a sum than 22,000/. He would 
take into consideration the suggestion of 
the hon. Member with respect to the 
suitors’ fund. 

Leave given. 

Bill ordered to be brought in by Lord 
John Russell, Mr. Attorney General, and 
Mr. Solicitor General. 


ENNISTYMON UNION. 

Order read for going into Committee of 
Supply. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 

Sir LUCIUS O’BRIEN rose to “call 
the attention of the House to the petition 
of the late Guardians of the Ennistymon 
Union, and to move fora Select Committee 
to inquire into the causes assigned for their 
dismissal, and the administration of the 
affairs of the Union.”” He was induced to 
bring this matter under the consideration 
of the House from a conviction that the 
Commissioners of Poor Laws in Ireland 
had established a most pernicious prece- 
dent by dissolving the Ennistymon Board 
of Guardians, who, up to the time of their 
dissolution, were performing their duties 





in a most upright and exemplary manner, 
The reason assigned by the Commissioners 
for dissolving them was, that they had ma. 
nifested a disinclination to resort to the 
outdoor system of relief; but the Guardians 
in so acting, had pursued a most judicious 
course, and had entitled themselves rather 
to commendation than to censure. The 
feeling of the county was decidedly averse 
to the Poor Law Commissioners, and in 
favour of the Board of Guardians. At g 
meeting of the ratepayers, at which he 
had himself presided, this fact was demon. 
strated in a manner not to be mistaken, 
He confessed he had expected that the 
ratepayers would have taken part against 
the Board of Guardians, but he was agree. 
ably surprised to find that the current of 
feeling was quite the other way, and that 
the opinion was of very general prevalence 
that the Poor Law Commissioners had 
not acted wisely in dismissing the Board 
of Guardians. During the last six or seven 
years, the sum contributed by the county 
of Clare for the relief of the destitute poor 
fell little short of 1,000,0007. The poor. 
law expenditure in 1848 was 111,0001,; 
in 1849, it was about 175,0001., on a valua- 
tion of 300,000/., a larger expenditure than 
had occurred in the county of Laneaster, 
with a population of nearly 1,500,001, 
and last year it was 121,000/., on a va 
luation of 220,000. This enormous tax- 
ation had reduced the country to a most 
unhappy condition, and called for the most 
serious attention of that House. All classes 
of ratepayers were in a position of deep 
distress, and the sufferings of the clergy 
were of the most grievous description. A 
clergyman with a nominal income of 2301. 
a year, was obliged to pay 1101. in rates, 
which left him 1207. for the support of his 
family. The only means by which this 
evil could be checked, and the course of 
ruin stayed, was by reversing the po- 
licy on which the Poor Law Commis- 
sioners had acted in dissolving the Ennis- 
tymon Union. The only plan for resto- 
ring the country to anything like pros 
perity was to commit the administration 
of the poor-law as much as possible to the 
local authorities and the resident gentry. 
The Poor Law Commissioners had, by 
their proceedings in Ennistymon, weak- 
ened the hands of every Board of Guar- 
dians in the country. A great pressure 
was made upon the boards by masses of 
paupers, many of whom were, no doubt, 
in deep distress, aud deserved relief; but, 
mingled with these deserving objects were 
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crowds of persons who had no legitimate 
claim whatever on the Boards of Guardians, 
but whose fictitious pretensions, backed by 
the authority of the Poor Law Commis- 
sioners, became irresistible. These people 
were the ablebodied poor—the labouring 
dasses of the country, who were required 
to cultivate the soil, but who, in too many 
eases, would not work when they found 
that they could obtain the means of sus- 
tenance at the workhouse. No doubt it 
vould be urged against him that the 
deaths in the west of Ireland had been 
very numerous; but he thought that that 
should rather be an argument in his fa- 
your, because it resulted from allowing 
improper persons to force themselves upon 
the rates, to the exclusion of the proper 
objects. He had known eases where far- 
mers, tenanting forty acres of land, had 
received relief all the year round at the 
workhouses; and cases were not uncom- 
mon where persons in comfortable cireum- 
stances sent for their rations regularly to 
the workhouse, and had them conveyed to 
them in a cart driven by a well-fed boy, 
and drawn by a stout pony. He could not 
bring himself to believe that such practices 
as these had ever been contemplated by 
the original framers of the poor-law, nor 
did he think that the Ennistymon Board 
of Guardians had acted inhumanely or un- 
constitutionally in setting their face against 
them. In fact, abuses existed to such an 
extent as no one could have an idea of 
who was not acquainted with the country. 
Local guardians alone could apply the 
only correction to abuses of this nature. 
The petition which he had presented on a 
previous occasion fully set out the case of 
the Guardians. They stated that when 
they took charge of the Union from the 
former vice-guardians, under whom it had 
been for two years, they found a debt ex- 
isting of 13,000/., and an expenditure of 
38,0007. a year. The relief list was in 
the greatest possible confusion. The rents 
of the auxiliary houses were enormously 
high, and no less than fifty-six officers 
were employed of one kind or another. 
he petitioners immediately set about re- 
ducing the rents, the salaries, and the 
number of officers; and that, of course, 
oceasioned a clamour against the Board of 
Guardians, which ended in its dissolution. 
The question, as affecting the general 
operation of the poor-law system in Ire- 
and, was one of very great importance, 
and he hoped the House would consent to 
grant him a Select Committee to institute 
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a rigid investigation into all the facts eon- 
nected with it. 

Amendment proposed— 

“To leave out from the word ‘That’ to the 
end of the Question, in order to add the words 
‘a Select Committee be appointed to inquire into 
the allegations contained in the Petition of the 
late Guardians of the Ennistymon Union, and 
inquire into the causes assigned for their dismis- 
sal, and the administration of the affairs of the 
Union,’ instead thereof.” 

Viscount BERNARD seconded the 
Motion. 

Sir WILLIAM SOMERVILLE said, 
he felt compelled to oppose the Motion of 
his hon. Friend, because, were he to con- 
sent to the appointment of a Committee, 
he should be admitting that the Poor Law 
Commissioners had in this instance im- 
properly made use of the powers which 
Parliament had confided to them, for the 
purpose of providing for the relief of the 
poor of Ireland. The question they had 
to consider was, whether in this particular 
case the Poor Law Commissioners had 
properly exercised their power in dis- 
missing the Board of Guardians of the 
Ennistymon Union. He did not deny the 
great difficulties which the Guardians of 
the Ennistymon Union had to contend 
with. Perhaps there was not an Union 
in Ireland that had greater difficulties. 
The House would remember that Parlia- 
ment had thrown the responsibility upon 
the Poor Law Commissioners of Ireland; 
and the papers which had been moved for, 
and were now in the hands of hon. Mem- 
bers, would put them in possession of all 
the facts of the case, and show them that 
the Poor Law Commissioners had not been 
hasty in dissolving local Boards, for this 
very Board of Guardians of Ennistymon 
was the only Board that had been dis- 
solved, and only in this instance was there 
a Board of paid Guardians existing in Ire- 
land. As early as the 23rd of August, 
1843, the Board of Guardians expressed a 
desire to put an end to outdoor relief; and 
the Poor Law Commissioners then called 
their attention to the excess of inmates in 
the workhouse at that time as compared 
with the accommodation. The Board of 
Guardians took no notice of that commu- 
nication, but applied for a loan to the 
treasurer of the Union for the purpose of 
providing additional workhouse accommo- 
dation; and they discharged in six weeks 
about 470 persons, notwithstanding which 
there still remained an excess in the work- 
house, as compared with the accommo- 
dation, of 480 persons: and Mr. Briscoe 
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reported that the destitution continued to 
increase, but for want of room admission 
to the workhouse was refused, except in 
urgent cases. Upon that the Poor Law 
Commissioners wrote, as he thought was 
their duty, that they would not permit the 
workhouse to ba in this overcrowded state, 
and that some steps must be taken to re- 
lieve the applicants out. The Board of 
Guardians met on the 29th November, 
and resolved not to admit any more pau- 
pers into the House, to discharge any 
they could be legally relieved from, and to 
postpone the consideration of the Commis- 
sioners’ Jetter for a fortnight. The Poor 
Law Commissioners, thereupon, wrote to 
the Board of Guardians, and stated that, 
under the circumstances of the Union this 
resolution amounted, in fact, to a suspen- 
sion of the administration of relief to the 
destitute poor for one fortnight, and they 
therefore peremptorily called upon, the 
Board of Guardians to take efficient steps 
for the relief of the destitute poor, other- 
wise they, the Commissioners, would be 
compelled to revert to the extraordinary 
powers vested in‘them by the Legislature, 
in case of any Board of Guardians aban- 
doning its duty. The Commissioners at 
the same time wrote to Mr. Briscoe, re- 
questing him to call an extraordinary meet- 
ing of the Board of Guardians, to consider 
this state of things, and that in the mean- 
time they relied on him instructing the 
relieving officers in the execution of their 
office. Mr. Briscoe replied that it was of 
no use calling a meeting of the Board of 
Guardians before the ordinary meeting, as 
the result would be a very scanty attend- 
ance; and as he felt confident they would 
not grant any outdoor relief, and that the 
relieving officers were perfectly aware of 
the duties they had to discharge. The 
Board of Guardians met on the 6th of 
December, and passed a resolution as- 
suring the Poor Law Commissioners of; 
their wish to carry out the administration 
of relief, but they considered outdoor re- 
lief was utterly impossible. The House 
would see that the Board of Guardians 
said they desired to carry out the admin- 
istration of the law, but unfortunately they 
did not do it. Mr. Briscoe wrote that the 
opinion of the majority of the Board of 
Guardians was, that they would not be 
able to resist the pressure consequent upon 
outdoor relief, and that the affairs of the 
Union ought to be managed by paid offi- 
cers —that the affairs of the Union deserved 
the best consideration of the Poor Law 
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Commissioners—and that for the assistant. 
they had rendered, the Board of Guardians 
had at all times expressed their thanks, 
The Board of Guardians again met on the 
13th of December, and adjourned ung 
the following day any arrangements for 
entering upon the occupation of houses for 
additional accommodation. On the 18th 
the Poor Law Comniissioners wrote to the 
Board of Guardians stating that no meeting 
had taken place on the 14th to make 
arrangements for the occupation of addi. 
tional houses, notwithstanding that the 
workhouse continued to be overcrowded, 
and that many ‘applicants were refused 
solely on the ground that there was no 
room; and on this ground they urged the 
necessity of affording relief out of the 
workhouse, at least until more workhouse 
accommodation was obtained. The Com- 
missioners then wrote to Mr. Lynch, and 
desired him to examine into the condition 
of the Ennistymon Union, and to makea 
special report on the subject. He would 
merely read one paragraph from Mr. 
Lynch’s letter, which was at page 12 of 
this correspondence, the last paragraph 
but one:— 

‘*T was sorry to hear that the Guardians re- 
fused children from nine to fifteen years of age 
more than half a pound of meal a day, which, in 
my opinion, is not sufficient to sustain life.” 


After receiving that letter from Mr. Lynch, 
the Commissioners made an order for the 
dissolution of the Board. Parliament had 
placed upon the Poor Law Commissioners 
a serious responsibility, and, considering 
the delays which took place in the admin- 
istration of relief by the Board of Guar- 
dians—that they totally failed to provide 
relief for the destitute poor, the way in 
which they proposed to administer relief 
after they had determined to administer it 
out of the workhouse—taking into consid- 
eration all these cireumstances, if ever 
there was a case in which the Poor Law 
Commissioners could be justified in carry- 
ing out the powers confided to them, this 
was the case. If under such circumstances 
the Poor Law Commissioners were to be 
complained of, and the House was to grant 
a Committee of Inquiry, they had better 
at once take away the power from the 
Poor Law Commissioners altogether. He 
should, therefore, feel it his duty to oppose 
the Motion. 

Coronen DUNNE said, that the Mo- 
tion might be objected to on the ground 
that it involved a censure upon the Poor 
Law Commissioners; but he thought, 98 
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the only appeal from the decision of the 
(Commissioners was to that House, it was 
very right that the House should deter- 
mine the question. He considered, also, 
that the state in which the Union had been 
left, afforded great excuse for the conduct 
of the late Board of Guardians; and he 
would therefore give his vote for the Mo- 
tion of the bon. Baronet (Sir L. O'Brien). 
He (Colonel Dunne) was one of a deputa- 
tion, including nearly all the Irish Mem- 
bers, which waited some time ago upon the 
noble Lord at the head of the Government, 
and there were two points upon which, he 
believed they were all agreed—first, that 
the system of outdoor relief, as part of the 
permanent poor-law, ought to be abolished; 
and also that the Poor Law Commissioners 
ought to be deprived of the power of arbi- 
trarily dismissing Guardians of the Poor. 
In the case of the Ennistymon Union, the 
Poor Law Commissioners considered out- 
door relief necessary, and they gave direc- 
tions to the Guardians to afford such re- 
lief. It was true that the Board of Guar- 
dians delayed for a fortnight their consid- 
eration of the Commissioners’ letter; but 
they did not delay acting upon the recom- 
mendation of the Commissioners, for it 


would be found from the published corre- 
spondence that the vice-chairman of the 
Union actually went at once to look at 
some houses with the view of obtaining in- 


creased accommodation. It was alleged 
that there was a combination to raise the 
rent of these houses; and the Board of 
Guardians therefore endeavoured to obtain 
the accommodation they required without 
any public demonstration of their inten- 
tions. The paid Board of Guardians had 
afforded outdoor relief on a most wasteful 
scale, and the new Guardians were there- 
fore obliged to proceed with the utmost 
caution; but it appeared from reports 
made to the Poor Law Commissioners that 
the relieving officers had full power to 
afford relief in urgent cases. The distress 
in that district proceeded, in his opinion, 
from the conduct of the former paid Guar- 
dians; and he considered that the appoint- 
ment of Guardians by the Poor Law Com- 
missioners, and the granting of outdoor 
relief to. the ablebodied poor, were two 
of the worst evils of the present law. 
The accuracy of Mr. Lynch’s report was 
denied by the Board of Guardians, and they 
actually appealed to the Poor Law Commis- 
Siouers to send impartial persons to investi- 
gate the state of the Union. The fact was 
that paid Guardians and outdoor relief were 
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throwing all the land owt of cultivation. 
He did not mean, in speaking of outdoor 
relief, to say that whenthe people required 
it, they should not be fed, but that ought 
to be a national affair, and not be made to 
rest upon any one district. It certainly 
seemed to be the worst possible way of 
removing famine to pursue a policy which 
had the effect of throwing all the land out 
of cultivation. 

Mr. G. A. HAMILTON thought the 
Poor Law Commissioners were wrong in 
dismissing the Board of Guardians, and 
that his hon. Friend (Sir L. O’Brien) was 
fully justified in bringing this question be- 
fore the House. If there was one thing 
more than another in which that House 
ought to exercise jealous vigilance, it was 
when the Commissioners had recourse to 
a measure which was condemned by both 
sides of that House with reference both to 
outdoor relief and the dismissal of the 
Guardians. When the Board of Guardians 
were blamed so much for postponing their 
obedience to the mandate of the Commis- 
sioners, it was not immaterial that the 
House should know the expenditure which 
had taken place. The outlay for the year 
had been no less than 22,886/., a larger 
sum than the yearly valuation of the whole 
Union, which only amounted to 22,6241. 
It was rather hard, then, such being the 
state of things, to impute to the Board of 
Guardians any want of consideration for 
the poor, merely because they had taken a 
fortnight to deliberate on the best course 
to be pursued. The Poor Law Commis- 
sioners had acted most improperly and 
unwisely in dismissing the Board in the 
manner they had; and he hoped that 
the notice which had been taken of the 
case would make them more cautious in 
future. Under the circumstances, how- 


Union. 





ever, he should recommend the hon. Baro- 
| net to withdraw his Motion. 

Mr. FITZSTEPHEN FRENCH did 
| not agree with the recommendation of the 
|hon. Gentleman who had just addressed 
|the House. The hon. Baronet (Sir L. 
| O’Brien) had no business to bring forward 
| the Motion on a night such as this, and. to 
‘delay the House from going into Commit- 
| tee of Supply, if it was not a matter of 
| sufficient importance to require a decision. 
, But it was, in truth, a matter of the most 
' vital importance to the people of Ireland. 
|If the Board of Guardians had not con- 
| ducted themselves properly, he did not 
| seek to spare them any portion of the ob- 
loquy which ought to fall upon them; but, 
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on the other hand, if the Poor Law Com- 
missioners had acted in an unconstitutional 
and arbitrary manner, were ‘they to be 
shielded by a majority of that House ? 
The sole charge against the Board of 
Guardians was, that they had asked for a 
certain time to consider the ill-considered 
document which had been sent down to them 
from head-quarters ; and it must be recol- 
leeted that the nominees of the Commis- 
sioners had previously plunged the Union 
into pecuniary difficulties, and left it to 
their successors in such a state of disorder 
that there was no possibility of telling even 
the number of paupers. In fact, rations 
were drawn for persons who had been dead 
as much as eighteen months and two years, 
and for others who had gone to America. 
The vice-guardians left for their succes- 


sors a debt of 13,000/., and no fewer than | 
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17,000 persons in the receipt of outdoor | 


relief, some of them being in possession of 
as much as forty acres of land. Surely 
this, at least, was an abuse which no Eng- 
lish Member would stand up to defend. 
Such were the circumstances under which 
the elected Guardians asked time for con- 
sideration. Convinced that it was impos- 
sible to submit to the fraud and roguery 
which were inseparable from outdoor relief, 
they took steps to abolish it; and it was 
very desirable that they should have time 
allowed them to consider what was best to 
be done. They asked for a loan, but that 
was refused them ; and the whole respon- 
sibility having thus been thrown upon them, 
they had discharged their duties efficiently 
and sensibly, as even the ordinary officer 
of the Commissioners had'admitted. The 
Poor Law Commissioners had acted in this 
matter much as the Government had done 
when the measure was imposed upon Ire- 
land. They had sent able men to inquire 
whether the measure was adapted for the 
country, and those gentlemen reported that 
it was not; whereupon they sent a Special 
Commissioner, a Mr. Nicholls, by whose 
cut-and-dried reports the law was passed, 
and had carried desolation through the 
land. The ordinary officer of the Poor 


Law Commissioners had reported favour-. 


ably of the Guardians, upon which they 
sent a special officer, Mr. Lynch, on whose 
inquiries, conducted without the knowledge 
of the Board, they had acted. But were 
Irish Guardians to be trampled upon, in- 
sulted, and dismissed by irresponsible Com- 
missioners —and ther the sole body of 
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simple justice alone, and he hoped that 
they would read the Poor Law Commis. 
sioners such a lesson as would teach then 
to be more careful in future. 

Viscount BERNARD said, he agreed 
in the recommendations of the hon. Mem. 
ber for the University of Dublin (Mr, G, 
A. Hamilton) in advising the withdrawal of 
the Motion, on account of the present state 
of the House. He thought the Poor Lay 
Commissioners might have adopted other 
means, and interposed a longer delay be. 


'fore dismissing the Board of Guardians; 


and he thought also that the ratepayers of 
the Union had a right to complain of being 
again handed over to men whose former ma. 
nagement of the Union had brought its affairs 
into the greatest confusion, and had shown 
their own total ignorance of the adminis. 
tration of the Poor Laws. He knew that 
in many Unions representations were made 
to the Government to get vice-guardians 
appointed, under the belief that that would 
lead to Government assistance being given; 
and he was rather inclined to think that 
some such influence had been at work in 
the present case. He thought that an in- 
quiry should be made into the present case, 
for the correspondence showed that the 
Board of Guardians had made every possi- 
ble exertion to do their duty; and he 
thought that more forbearance should have 
been exercised by the Poor Law Commis- 
sioners before they branded them as the 
only Board of Guardians in Ireland who 
were worthy to be dismissed. There might 
have been other means adopted by the 
Commissioners, further entreaties and fur- 
ther examination, before such an extreme 
step. It was not an uncommon thing for 
a fortnight to elapse before a Board of 
Guardians was able to agree with the Com- 
missioners as to the facts of a case. The 
right hon. Gentleman (Sir W. Somerville) 
left out of the question the conduct of the 
former board and the feelings of the rate- 
payers; but ratepayers would feel that the 
Poor Law Commissioners were handing 
them over to gentlemen who ruined the 
union before. Though the question could not 
now be pressed to a division, he hoped the 
subject would oceupy the serious attention 
of the Government. ; 
Mr. HUME said, that in the present thin 
state of the House it was very difficult to know 
what was best to be done. There seemed to 
have been a great exercise of power, and there 
appeared to have been also various allega- 


English Gentlemen to whom they could ap- | tions extremely injurious to the character 
peal refuse to hear them? He asked for | of the guardians. He was very much dis- 
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to think that they had been rash in 
confiding such powers to the Poor Law 
(Commissioners, when he saw them used in 
the manner they had been used; and he 
took blame to himself for the share he had 
had in supporting the measure. At all 
events, the case was so clear that they 
could not refuse an inquiry. If one-half, 
or one-tenth, of what was stated with re- 
spect to the vice-guardians were true, there 
was ample ground for what was asked. He 
thought that two or three gentlemen, un- 
connected with the Union, would form a 
better Committee of Inquiry than one of 
the House of Commons. Probably the 
noble Lord (Lord John Russell) could pro- 
mise such an inquiry should take place, 
and then there would be no necessity for 
the hon. Baronet (Sir L. O’Brien) to press 
his Motion. 

Lorv JOHN RUSSELL said, that he 
was sorry that he could not comply with 
the request of his hon. Friend (Mr. Hume); 
but after hearing the statement of his 
right hon, Friend the Secretary for Ire- 
land, he could not promise any further in- 
quiry into the subject. 

Sm LUCIUS O’BRIEN said, that he 
would not then press the subject to a divi- 
sion; but would refer to the subject again 
when the hon. Member ‘for the city of 
Dublin (Mr. Reynolds) brought forward his 
Motion for an inquiry into the state of the 
Unions in the west of Ireland. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 
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THE CAPE OF GOOD HOPE. 

Order again read for going into Commit- 
tee of Supply. 

Mr. ADDERLEY stated, that he found 
he could not, in accordance with the forms 
of the House, bring forward the Motion of 
which he had given notice, on the subject 
of the expenditure upon the Kaffir War; 
but he proposed, with the consent of the 
House, to make a brief statement upon 
the subject either then or in Committee of 
Supply. 

Lorn JOHN RUSSELL said, that he 
must request the hon. Gentleman to take 
the regular course by allowing the House 
to go into a Committee of Supply, and he 
had no doubt that the Committee would 
then allow him to make his statement. 


SUPPLY—EXPENSES OF KAFFIR WAR. 


a in Committee; Mr. Bernal in the 
air, 
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300,0007. Expenses of Kaffir War. 

Motion made, and Question proposed, 
‘‘ That the said Resclution be now read 
a Second Time.” 

The CHANCELLOR or tHe EXCHE- 
QUER said, he rather anticipated, from 
what had just fallen from the hon. Gen- 
tleman, that it was probable the discussion 
which might follow the proposal he had 
now to make, would turn upon other mat- 
ter than the expense of the war; but he 
should endeavour to confine his observa- 
tions to the financial part of the question. 
He need hardly detain the Committee with 
details as to the present state of the 
colony at the Cape of Good Hope, as they 
were no doubt sufficiently aware that a war 
was at present raging there with the Kaffir 
tribes, and that a considerable expense 
must be incurred for the purpose of putting 
an end to these hostilities; and he need 
hardly remind the Committee of the char- 
acter of the hostilities which, in former 
times, as well as the present, had generally 
prevailed between a civilised people and 
their less civilised neighbours; nor that, 
unless there was an interference on the 
part of the Government, the hostilities be- 
tween the border settlers and their neigh- 
bours were of a very sanguinary descrip- 
tion. Such were the hostilities formerly 
carried on with the Indians in our North 
American colonies, and such he was afraid 
were the hostilities between the Dutch 
Boers and Kaffir tribes at the Cape of Good 
Hope. The more enlightened spirit of 
modern times had, however, put an end as 
far as possible to that description of war- 
fare. The necessary consequence was, 
that the warfare which was carried on was 
of a much more expensive character; and 
he thought it worth the while of a civilised 
nation to carry it on that way rather than 
in the barbarous mode which had hitherto 
characterised that description of hostili- 
ties. In the late Kaffir war a very serious 
expense was incurred, mainly arising from 
the officers in the colony being then very 
much unprepared for hostilities; and from 
its being necessary to provide the means 
of supplying the troops in great haste, 
without a proper staff being on the spot. 
It was also necessary to convey the sup- 
plies to the troops from a very great dis- 
tance, as at that time the supplies were 
landed at Port Elizabeth, and then for- 
warded by Graham Town to the seat of 
war, through a tract of country exposed to 
the hostilities of the Kaffir tribes. Fortu- 
nately, the expense on the present occa- 
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sion would be very much diminished by our 
now having possession of a landing-place 
at the mouth of the Buffalo River, which en- 
abled us to land stores and munitions of war 
nearer to the scene of action. They were 
now forwarded from East London to King 
William’s Town, the centre of hostilities, 
at a less expense, and with less liability to 
attack by the Kaffirs, than in the former 
war. When he last addressed the Com- 
mittee, he was apprehensive that a greater 
expense would be incurred than he thought 
would now probably be the case. The 
first estimate sent home by the Commis- 
sary-General at the Cape was, that the 
probable extra expenditure on account of 
the war for the six months would be about 
400,000/.; and he (the Chancellor of the 
Exchequer) then proposed to take a vote 
for 300,0002., hoping that the war might 
possibly be brought to a speedy termina- 
tion. He was afraid that that hope was 
very much diminished; but at the same 
time he was happy to state that the pro- 
bable expenditure for the time was very 
much diminished also. Profiting by the 
experience of the late war, very stringent 
instructions were sent out to the commis- 
sariat officers in 1849, anda very much 


more rigid system of accounts was enforced 
upon them. A number of persons conver- 
sant with the business had been trained 
during the late war, and the Commissary- 
General was now able to avail himself of 
their assistance in keeping down the ex- 
penditure more effectually than in the for- 


mer war. Great part of the expenditure 
then of necessity passed through hands 
over whom the commissariat officers had 
no adequate control. He had often been 
asked whether the accounts of the late 
Kaffir war had been completely audited; 
and he had been obliged to answer that 
that was not the case, in consequence of 
the impossibility of obtaining accounts 
from those colonial officers who were in- 
trusted with the expenditure of a consider- 
able portion of the money. The whole 
accounts of the commissariat officers had 
been rendered long since; and, as far as 
they went, the accounts had been audited, 
so far at least as it was possible to audit 
three-fourths of an account when it had 
been, so far, impossible to get the re- 
maining one-fourth. Reeent accounts 
from the Commissary- General at the 
Cape of Good Hope were of a much 
more satisfactory character with respect 
to the probable amount of expenditure, 
while at the same time letters from Sir 


The Chancellor of the Exchequer 
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Harry Smith to the Commissary - Ge. 
neral stated, that he never knew 
more efficiently or more perfectly supplied 
with all necessaries. The actual expendi, 
ture for the month of January was 
12,6001.; and while the original estimate 
for the expenditure up to the end of July 
was 400,000/., it was now (from the expe. 
rience of the first three months of the 
year up to the end of March) estimated at 
only 202,0002. in addition to the 12,600/, 
for the month of January, a sum not much 
more than half the original estimate. [py 
the month of April last, 15,000 men in 
arms were in receipt of rations, and 
15,000 more persons, consisting of the 
families of the levies, were in recej 
either of rations or allowances during the 
absence of their husbands and parents, 
Altogether there were 30,000 persons re. 
ceiving supplies from the commissariat, 
Notwithstanding this reduction in the esti- 
mate, he did not think it would be prudent 
to reduce the sum for which he originally 
proposed to take a vote, for no one could 
tell what would be the duration of these 
hostilities, and of course the money would 
not be spent unless it was wanted. It was 
only justice to the Commander-in-Chief to 
say, that while he had very properly re- 
quired from the Commissary-General that 
all the necessary stores should be sent to 
the troops, he had joined heart and hand 
with that officer in keeping down the ex- 
penses on the frontier, and, according to 
the last accounts, he had succeeded in 
doing that to a very great extent. A 
great system of jobbing went on during 
the last war, and very large sums of money 
were put into the pockets of some parties; 
but this system had been put down by the 
exertions made, upon the spot by the Go- 
vernor-General. He should conclude by 
moving that a sum not exceeding 300,000/. 
should be granted to Her Majesty to de- 
fray the expenses of the Kaffir war, be 
yond the ordinary grants for the Army, 
Navy, and Commissariat services for the 
year 1851-2. 

Mr. ADDERLEY said, the right hon. 
Gentleman seemed to recommend to the 
Committee the Vote which he had just 
moved, upon two grounds : first, that it was 
a small vote; and, next, that it was fors 
war of a more satisfactory character than 
might have been anticipated under a differ- 
ent course of policy. He (Mr. Adderley) 
thought, however, that the present vote 
was a mere exponent of the future er 
penses of wars which, under present elt 
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cumstances, and if we adhered to our pre- 
gent course of policy, promised to be almost 
iqterminable. The right hon. Gentleman 
seemed to think it matter of satisfaction 
hat the present war was not such as those 
which formerly existed on the frontier of 
oir North American colonies, or such as 
the Dutch Boers formerly maintained with 
the savages of the Cape of Good Hope, 
against whom we were now contending. 
He did not think, however, that either of 
the precedents referred to would present 
ys with a more atrocious or barbarous sys- 
tom of warfare than that we were now car- 
rying on ourselves, on the frontier of the 
Cape of Good Hope, under the command 
of Sir Harry Smith, who was not only the 
commander-in-chief of the forces, but 
the representative of Her Majesty in the 
colony. That war was now being carried 
on by the destruction of the crops belong- 
ing to the Kaftirs, who retaliated by roast- 
ing the prisoners whom they captured. 
Though he hardly knew what line to take 
since his position had been changed with 
reference to the Motion of which he had 
given notice, yet he wished to state some 
considerations which might have some in- 
fluence in inducing the Committee to ar- 
rive at the conclusion that the vote now 
proposed should be adjourned for a few 
days, till more satisfactory information 
should be obtained. What was this vote? 
It was a vote of 300,000. towards the ex- 
penses of the Kaffir war; but he believed 
if avote of half-a-crown, or of any other 
sum, were proposed, such a vote would be 
just as reasonable, as good for the pur- 
pose, as legitimate an exponent of the 
gigantic expenses now incurring at the 
Cape, as this merely arbitrary sum of 
300,0007., for naming which the right hon. 
Gentleman the Chancellor of the Exche- 
quer had assigned no reason or ground, 
had produced no estimate or data on which 
he could be justified in preferring it to a 
sum much larger or much smaller. The 
right hon. Gentleman seemed to think that 
the expenditure on account of the present 
war would be conducted in a pred more 
satisfactory manner than that on account 
of the late war. But let the Committee 
recollect that this was the seventh Kaffir 
war for which the country had had to pay 
during the short period in which we had 

1 in possession of the colony; and if it 
Was the ease that we were taken by sur- 
prise in the late war, that the Governor 
General did not know how to conduct his 
Commissariat department, and that he was 
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embarrassed by the long distance which 
the supplies for the troops had to be car- 
ried, this only proved that the sixth war . 
was expensive because the five former ones 
had not taught us how to manage our com- 
missariat. The right hon. Gentleman knew 
that the accounts of the late war had not 
been audited; that they were still lying 
unexamined, in a heap, in the office at 
Cape Town, to which they were first sent; 
and as for sending them to England, he 
believed there was no one here who wished 
to see them, and no one at the Cape who 
wished to send them, They never had 
been and never would be audited; nor did 
any one know the extent of the imposition 
and peculation (which the Governor Gene- 
ral himself said was unbounded) during 
the late war. Because an estimate of 
202,0001. had been sent home to the right 
hon. Gentleman instead of the 400,000U. 
which he expected, he (without knowing 
how much of the expenses already incurred 
this 202,000/. represented) was ready to 
anticipate a much more satisfactory limita- 
tion to the expenditure upon the war, than 
any one who had been accustomed to con- 
sider the subject would be inclined to do. 
The Committee, before agreeing to this 
vote, must consider its causes and the 
chances of its recurrence. It had been 
laid down by many Colonial Ministers, and 
by none more clearly than by Earl Grey, 
in the late correspondence with the Gover- 
nor of New Zealand, that every colony 
which had a representative government 
given to it must bear the expenses of its 
own internal defence. In considering this 
vote it would therefore be much more to 
the purpose to inquire why the colony of 
the Cape of Good Hope had not a repre- 
sentative government, than to consider the 
precise amount of the expenses of the war. 
Every one knew perfectly well that we 
must pay the whole expense of the present 
Kaffir war, and the only question was whe- 
ther we had a hope of its coming to a 
speedy conclusion, or of such a constitu- 
tion being granted to the Cape of Good 
Hope as would relieve this country from 
the burden of such expenses in future. 
No doubt, if the colony had to bear the 
expense, it would be a great check upon 
these wars; for the colony would then be 
much more careful of running into them; 
but so long as there were the Army and 
the purse of England to fall back upon, 
there would always be a large body of men 
in the colony whose interest (though not 
that of the colonists generally) it would be 
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to have these wars. At all events, how- 
ever, we should then cease to bear the ex- 
pense. He believed, therefore, that the 
result would be that they would cease. 
What the right hon. Chancellor of the 
Exchequer called the barbarous system of 
dealing with the natives would again recur; 
the settlers would take strong measures 
for repressing aggressions upon their pro- 
perty; they would again pursue the system 
which they once took successfully, and 
which he thought was in reality more mer- 
ciful than the one now pursued. The 
question then was, why had not the Cape 
of Good Hope a representative govern- 
ment? In the early part of 1850 Her Ma- 
jesty sent out letters patent to the Gover- 
nor of the Colony, authorising him, with his 
Legislative Council, to form a representa- 
tive constitution for the Colony. The first 
task of the Governor, on the receipt of these 
letters patent, was to form a Legislative 
Council, to enable him to exercise the 
powers thus granted to him in conjunction 
with that body. No Legislative Council 
had existed in the Colony for two years, 
as no one would consent to what was con- 
sidered the degradation of sitting in it; so 
that for three years previous to the pre- 
sent time there had been no Government 
at the Cape of Good Hope except the Go- 
vernor himself. Acting on a suggestion 
of Earl Grey, Sir Harry Smith proceeded, 
then, to fill up the Council by what was 
virtually popular election; that was, he 
announced that he would appoint as mem- 
bers of the Council those who were. recom- 
mended to him by the colonists. The task 


of forming a constitution was a most ma- | 
terial point to which he (Mr. Adderley) | 


wished to refer; that and another were the 
only two points to which he should call 
the attention of the Committee, for they 
were the two most essential points of the 
whole history. Those who were not aware 
of the facts erroneously supposed. that it 
was in consequence of some minor differ- 
ences respecting the formation of the con- 
stitution, that the elected members re- 
signed. That was notso. The members 
elected by the people were ready to take 
any constitution that was offered to them; 
and would have been perfectly thankful if 
they had received the constitution as it 
had been sketched out and contained in 
the letters patent sent out by Earl Grey. It 
was not on account of the nature of the 
constitution they resigned, but because the 
Government presented to them a series of 


measures on other subjects, which led 


Mr. Adderley 
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them to suppose that they had been tricked 
into being elected into a Council, to be used 
as an ordinary legislature, instead of bei 

used as a constituent assembly, They 
said they had been sent there by the my. 
nicipalities to constitute a constituent as. 
sembly, and had not been sent there as an 
ordinary legislature, and were not autho. 
rised to act as’such. Thirteen Bills had 
been presented to them as if they were an 
ordinary legislature previous to considering 
the new constitution, and they refused to 
go into those subjects. It might be said 
that the first Bill presented to them was 
not a Bill of any great moment—a Bill 
relating to the Dutch Church; but any 
person who had leisure to read the blue 
book could not doubt for a moment this 
fact, that the point at issue between the 
Government and the elected members was, 
that the elected members refused to pass 
the estimates for the expenses that had 
been incurred during the two previous 
years; whereas the Governor was afraid to 
mect a new Parliament without having 
that expenditure sanctioned by the Legis- 
lative Council. The Council wished the 
question of expense to be postponed until 
they had framed a new constitution. On 
that point solely they resigned, and having 
so resigned, the proposed constitution could 
not be proceeded with. The elected mem- 
bers who resigned, having met together, 
drew up a draft constitution according to 
the expressed views of the larger part of 
the colony. Two gentlemen had come 
from the colony with that proposition, and 
they were authorised to speak the senti- 
ments of nine-tenths of the future pro- 
posed electoral body of the colony. Of 
that there could be no doubt in the mind 
of any man who looked at the papers they 
had circulated for the purpose of making 
the facts known throughout this country. 
That constitution consisted of sixteen ar- 
ticles, and the colonists who approved of 
it were represented in this country by Sir 
Andreas Stockenstroem and Mr. Fairbairn. 
Upon the arrival of the first delegate (the 
second had only just arrived) he proceeded 
to Earl Grey; but both he and the House 
of Commons had to wait for an answer 
until the arrival of certain despatches from 
the Cape of Good Hope. Those despatches 
had arrived at length, and had been print 
ed and laid upon the table of the House; 
and what they showed was this, that a 
soon as Earl Grey had heard of the state- 
ment upon the point, his first act was tore 
primand Sir Harry Smith on two grounds: 





opinio 
opinio’ 
while | 
advise 
tions, 
the or 
remna 
Whet 
issue 
letter 
for th 
the C 
pose 
point 
himse 
and « 
was d 
than 
of th 
and t 
cise ¢ 
letter 
wait 
cil to 
might 
letter 
tion, 
the ¢ 


aving 
Legis- 
d the 
until 
On 
aving 
could 
men- 
other, 
ng to 
art of 
come 
1, and 
senti- 
r0- 
Of 
mind 
| they 
aking 
intry. 
n ar 
ed of 
y Sir 
pairn. 
» (the 
ceded 
Touse 
iswer 
from 
tches 
print- 
ouse; 
at as 
state- 
to re- 


nds: 


145 Supply— 
frst, that he had appealed to popular elec- 
tion in filling up his Council; and, next, 


because when the four gentlemen so elected | 
had resigned he did not go on with his | 


Government with the remainder of the 
Council. Sir Harry Smith defended him- 
self on the double ground that he had no 
other mode of filling up his Council, having 
tried to do so for two years, and had failed, 
and his only mode therefore was to appeal 
to popular election, or rather to popular 
recommendation; and, secondly, that his 
having so appealed to popular recommen- 
dation had been done at the suggestion of 
Earl Grey himself; and any person who 
looked to the despatches would see that 
Sir Harry Smith was fully justified on that 
point. With regard to the other part of 
the reprimand, he defended himself by 
stating that he had consulted his law 
officers as to whether he could go on with 
his Government after the four members 
had resigned, and that the law officers 
gave it as their opinion that he could not 
go on with the remnant of the Council. 
They said that the remnant having been 
reduced below the legal number, it would 
be illegal for him to proceed with them. 
On receiving this answer from Sir Harry 


Smith, Earl Grey wrote back to say— 


“T cannot myself personally agree in the opin- 
ion of your legal officers, and I think if I were to 
ask the legal officers of the Crown here their 
opinion on the subject, they would give a different 
opinion. However, it is too late to make it worth 
while to dispute this point, and therefore I have 
advised Her Majesty to send out fresh instruc- 
tions, by which you will be enabled to carry on 
the ordinary powers of the Government with the 
remnant of the Council.” 

Whether Her Majesty had the power to 
issue those fresh instructions, after the 
letters patent of 1850, was a matter more 
for the consideration of the law officers of 
the Crown than for him. He should sup- 
pose there was considerable doubt on the 
point; at all events Earl Grey seemed 
himself to have some diffidence about it, 
and cautioned Sir Harry Smith that it 
was desirable that he should do no more 
than the mere ordinary routine business 
of the Government with that remnant, 
and that he should not attempt to exer- 
cise the powers given to him in the first 
letters patent with that Council, but should 
wait for a better season to fill up the Coun- 
cil to its first amount, in which case he 
might be able to proceed under the original 
letters patent in forming a new constitu- 
tion, That brought the whole history of 
the constitution to a close; that was the 
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end of all the despatches on the subject 
that had been laid upon the table of the 
House; and he would now call the atten- 
tion of the Committce to the epitome of 
the last despatch he had alluded to, which 
was simply this—‘‘ Sir Harry Smith, if 
you cannot find four men in the whole of 
the colony to fill up your Legislative Coun- 
cil, then you must govern the country with- 
out one single colonist.’’ If this were 
acted upon, Sir Harry Smith would be the 
first Governor that ever was invested with 
such authority; he had received a sort of 
Emperor-of-Russia authority over the co- 
lony; but that was not the whole of the 
grievance. The Governor himself was not 
at Cape Town. He was beyond the fron- 
tier acting in two other capacities; he was 
at King William’s Town in Kaffraria, act- 
ing as Her Majesty’s commissioner and 
general in command of the forces, carrying 
on the war. The Cape of Good Hope at 
this moment was under the government of 
Mr. Montague, the Government secretary, 
and no other person; it was a Montague 
government, and nothing else, and that 
was a secret government, for he was not a 
responsible man. The colony of the Cape 
of Good Hope (one of the most important 
of their colonies) was under the nameless 
and irresponsible government of Mr. Mon- 
tague. He alone wrote despatches, con- 
ducted the government, had no council, no 
responsibility, and was the secret govern- 
ment at the Cape of Good Hope at that 
moment. While such an anomalous state of 
things had existed in the colony, how had 
the expenses of the government been car- 
ried on? For three years there had not 
been a single vote legalising the appro- 
priation of the revenue; it was mainly 
raised from permanent taxes, but it had 
been appropriated upon the responsibility 
of the Governor. The revenue had not 
met the expenditure during that time, and 
the excess had been taken from the Orphan 
Guardians’ Fund arising from the estates 
of minors. In the midst of such a state 
of things the Kaffir war had occurred; but 
he had no intention to allude to it. The 
Committee was acquainted with the cir- 
cumstances, and he had no intention to 
trace that to Sir Harry Smith’s conduct; 
but he wished to call the attention of the 
Committee to a new fact, and that was, 
whether the policy of the Government was 
in process of being brought to a conclu- 
sion, or was in process of being further 
carried out and exaggerated. He believ- 
ed there was on the part of the Committee 
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and of the country an indefinite notion, 
that if they were content to bear the 
2,000,000. they had to pay, this would 
be the last war, and that the policy which 
had occasioned it was in process of being 
changed; but instead of the policy being 
in process of being changed or checked, it 
was in process of being exaggerated to 
such a gigantic extent, that all that had 
heretofore occurred appeared as nothing 
when compared to what might be expected 
hereafter from the future policy of Earl 
Grey. On the 12th of July, 1850, Sir 
Harry Smith wrote to Earl Grey, as a 
piece of good news, that there had been a 
new lake discovered 700 miles north of the 
northern frontier of their colony. It ap- 
peared that the Boers, discontented with 
their rule, were rejoiced to find a fertile 
spot in the interior, and were resolved to 
give up their possessions to escape to this 
lake, and Sir Harry Smith congratulated 
Earl Grey that he had been beforehand 
with them, that he had already sent his 
agent there, that he was glad to find he 
had arrived at this lake before the Boers, 


and he asked Earl Grey to extend the 6th: 


and 7th William IV. ec. 57, which was an 
Act passed for extending their jurisdiction 
beyond the frontier of the colony; he asked 


him to extend that Act immediately to the 


Equator. He said it was his impression 
that it would be advisable to accredit a 
British agent to reside with the chiefs 
in the neighbourhood of the lake, and that 
they should select a missionary. He held 
out to the natives as his opinion that the 
Boers were their enemies, that it was at 
their risk and imminent danger they would 
allow the Dutch Boers to come amongst 
them, and he held up the Dutch Boers to 
the hatred of the natives. Sir Harry Smith 
said— 

“In giving your Lordship this advice, I am 
following the same principle which guided me 
in inducing Her Majesty to proclaim British so- 
vereignty between the Orange and Veal rivers.” 
Earl Grey’s reply to this communication 
of Sir Harry Smith was dated in Novem- 
ber last. He began by telling Sir Harry 
Smith that his determination to declare 
that whole country under British rule was 
right, and then he adds— 

“ At the same time I would advise you to enter 
into friendly relations with those chiefs; advise 
those chiefs to combine against the Boers under 
a general authority; tell them the British Go- 
vernment will help them. If they choose, the 
Governor of the Cape will send them an officer 
to reside amongst them, and aid them by his ad- 
vice and direction. His first step is to induce 
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the chiefs to establish a confederacy against the 


Boers, and induce them to invite the residenop of 
a British officer amongst them, who may act as 
the commandant of the Kaffirs has acted, ang 
would conduct the government, and establish 
force like the Kaffir police, and impose taxes, | 
hope to introduce a Bill next Session to extend 
the Act 6 and 7 William IV., ¢. 57, to the 
Equator.” 


He thought the extract he had read from 
that despatch would show that the poliey 
which had created the war was continued; 
and if they had to vote millions for the ex. 
pense of Kaftir wars, they would have to 
vote tens of millions for a war between 
the Orange River and the Equator. The 
frontier policy which had created these 
wars—wars which the colonists themselves 
deprecated, which were ruinous to the ¢o- 
lony, and most burdensome to this country 
—instead of being checked and diminish. 
ed, was about to be exaggerated. The 
frontier policy had been referred to a 
Select Committee, and he would say no 
more on that point; but they should 
bear in mind that the effect of refer. 
ring the subject to a Select Committee 
was to fix upon the country the responsi- 
bility of that war. At that moment the 
whole mass of the Kaffir tribes was com- 
bined against us in an internecine war, 
and the last man who had been gained 
over’ was the greatest of all the chiefs, 
Kreili, and there was not at that moment 
a single district where the natives were 
not at war against us. So far he had 
drawn a gloomy picture, and such as would 
not much encourage them to sanction 4 
policy which led to such aresult. He now 
begged to call the attention of the Com- 
mittee to more encouraging symptoms, 
and he did so with great satisfaction. The 
two deputies from the Cape of Good Hope 
had made a selemn appeal to the noble 
Lord at the head of the Government, 
pointing out to the noble Lord the means 
he had in his hands to put an end to the 
present disastrous state of things, and they 
implore him humbly to interfere and ren- 
der aid to those men who felt that the 
lives and properties of themselves and 
their countrymen depended upon his an 
swer. He (Mr. Adderley) believed that 
the noble Lord’s answer was such as gavé 
them the greatest encouragement; and it 
certainly was no less than he (Mr. Addet- 
ley) had anticipated, not alone from the 
character of the noble Lord, but in conse 
quence of his antecedents in connection 
with the colonial department of the cout 
try, for he believed that every one would 
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allow the noble Lord to have been one of 
the best Colonial Secretaries this country 
ever possessed. The noble Lord requested 
they should state to him what alterations 
they wished to have in the constitution 
that had been offered to them, and the rea- 
sons they had for proposing those altera- 
tions. Their reply was, that they wished 
for no alteration whatever, and were con- 
tent to take the constitution offered to 
them, with this material difference, that 
no previous legislation should be necessary 
on the part of the old Legislative Couneil. 
The noble Lord’s second answer, though 
as kind and considerate as the first, was 
perhaps, not quite as encouraging ; for 
though they understood it to mean that 
the noble Lord felt and sympathised with 
them on account of the momentous crisis 
at which the colony had arrived, yet at the 
same time he thought it right to wait for 
further despatches, to see if there was any 
chance of the war being concluded before 
he gave a definite answer as to the time 
they might expect this representative con- 
stitution would be given to them. At the 
same time he alluded to certain technical 
or legal difficulties that should be removed 
before he could say that the new consti- 
tution would be sent out from this country 
without the intervention of the Legislative 
Council. He(Mr. Adderley) thought the 
noble Lord might have taken a bolder step, 
and stated his views more decisively and 
resolutely, and he could not see what im- 
pediment there was in the way of the noble 
Lord doing so, Since the noble Lord had 
given that answer, despatches had arrived 
which proved that there was not the slight- 
est chance of the war being concluded for 
many months. What, then, should pre- 
vent the noble Lord from proceeding at 
once to the completion of that constitution 
which he thought was so necessary for the 
colony ¢ He had the means of completing 
itif he chose. While Sir Harry Smith 
Was engaged in the war beyond the fron- 
tier, he might, acting on the precedent of 
Canada, send out a nobleman of rank and 
position, as Commissioner, to carry the 
constitution into effect. If a constitution 
was granted to the colonists at the Cape, 
they would do that which they offered to 
do twenty-three years ago if a constitution 
was given them; namely, to take on them- 
selves, from their own energies and their 
own resources, the whole of the expenses 
meident to the maintenance of war in the 
colony. He (Mr. Adderley) would there- 
fore press on the noble Lord a considera- 
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tion of the statement he (Mr. Adderley) 
had ventured to make, at much greater 
length than he had intended. He would 
put it to the Committee whether the dis- 
cussion of this vote ought not, at least for 
a day or two, to be adjourned until the 
noble Lord gave a decided answer, which 
the noble Lord said he should be able to 
do in a few days. 

Lorp JOHN RUSSELL must say he 
thought the hon. Gentleman, though no 
doubt fully persuaded of the views he 
expressed, was very much mistaken with 
respect to the causes of our present diffi- 
culties at the Cape, and as to that which 
he believed to be their immediate remedy. 
The whole statement of the hon. Gentle- 
man resolved itself into this—that this 
country was making war on the native 
tribes, and that the wars in which they 
had engaged had been entirely wanton and 
unnecessary, and he thought, if the colo- 
nists had representative institutions, and 
were told they would have to vote taxes 
for the war, they would decline to bear any 
such burden, and that the war would cease 
from the want of aliment. Now, all that 
theory of the hon. Gentleman’s was based 
on the supposition that Her Majesty’s 
subjects at the Cape of Good Hope made 
war on those savage tribes merely for the 


‘purpose of making war, and with no other 


purpose than the destruetion of the people, 
without any aggression having been made 
upon themselves. But any man who had 
looked to the history of the Cape colony 
before and since it had been in their pos- 
session, must see the real state of things 
had been totally different, and that the 
Dutch and English settlers, having extend- 
ed their settlements beyond the immediate 
frontier of Cape Town, had maintained 
their positions, and that the Kaffirs and 
other tribes had from time to time rushed 
down to destroy their dwellings, and to 
carry off their cattle. Thus in 1845 the 
account they had received was, that 10,000 
Kaffirs had entered within the frontier, had 
destroyed the farmhouses of the inhabit- 
ants, and had carried of all the cattle be- 
longing to the farms. To defend them- 
selves against such attacks and incursions, 
was surely no wanton act on the part of the 
colonists. He (Lord J. Russell) thought 
it was an extravagant proposition to say to 
the colonists so circumstanced, that they 
were to defray the expense of protecting 
their property and their lives, and that if 
they did not defend their settlement, they 
would be exposed to the chance of murder 
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at the hands of the savage tribes by whom | ought to be. At the present moment the 
they were continually liable to be assailed. question was, whether this country should 
He thought it much more reasonable for | bear the expense, which it was clear the 
the colonists to call for protection on those | colony could not bear; but when the hop, 
in whom the sovereign power resided. | Gentleman asked him whether he was pre- 
The hon. Gentleman seemed to suppose | pared on other grounds to issue an imme. 
the constitution would be of such value| diate grant of the constitution, he must 
that, contrary to his former supposition, | recall what were the real circumstances 
it would immediately make the inhabitants | which had happened, and which would be 
defray the expenses of the war. He had found, perhaps, not to be in entire confor. 
no doubt received assurances of that kind; mity with the hon. Gentleman’s statement, 
but he (Lord J. Russell) did not find there | It must be in the recollection of the Com. 
was any party ready ta make public assu- | mittee when the proposal of a representa. 
rances of the same description, and they | tive constitution came over to this country, 
had no intimation that the colonists were ; Lord Stanley, who was then Secretary for 
prepared to say if we gave them a repre- | the Colonies, discouraged the project, en- 
sentative constitution they would vote | tertaining doubts whether. it was practica. 
taxes, and give what would be sufficient | ble to introduce a representative constitu. 
for the purposes of the war without the as- | tion at that time; and from 1842 to 1849 
sistance of the United Kingdom; on the | very little had been heard of it. On con. 
contrary, Mr. Fairbairn, he understood, | sidering the whole matter, and examining 
held very different language before the | it in the most solemn way by the Commit. 


Select Committee, and very prudently and | 
properly declined to commit himself to any 
pledge that the colony would sustain that 
expense. It being impossible, considering 


the revenue of the colony, that the ex- 
penses could be defrayed otherwise than 
by this country, large questions arose con- 
nected with the subject, some to be con- 


sidered by the Select Committee, and others 
which were matters for debate in that 
Tlouse; but he really did not think they 
could lay down any system which would 
give them perfect security on the subject. 
He was aware that the war was of a very 
distressing character, that many savage 
acts had been committed, and that the plan 
adopted had not been so entirely success- 
ful as to enable them to say they were free 
from the danger of Kaffir wars in future; 
but, at the same time, the policy the hon. 
Gentleman derided as mere folly, and as 
utterly unworthy of this country, was the 
policy that had been adopted partly in con- 
sequence of the advice of such able men as 
Sir Benjamin D’Urban and Sir Henry Pot- 
tinger, and their successors, and partly in 
consequence of a very strong feeling in 
that House and in the country that they 
ought not for the sake of the character of 
the nation to support the former system of 
the Dutch settlers, or the old commando 
system, which consisted in persons going 
out with their rifles and shooting any native 
they saw, whether engaged in any preda- 
tory proceeding or not. It certainly de- 
served examination hereafter to see if they 
should go on with the present system, and, 
if any alteration was to take place, what it 
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tee of Privy Council, it was resolved ) 
Government to attempt to establish a re. 
presentative constitution at the Cape; but 
the persons whom Sir Harry Smith called 
to the Executive Council, with the view 
that they should assist him in carrying 
into effect the details of the representative 
constitution, so that the whole instrument 
might receive the approbation of Govern- 
ment, instead of aiding him, set themselves 
to thwart him and his counsels by every 
kind of obstructive annoyance; and Sir 
Harry Smith said, he believed that from 
the very first their intention was to do so, 
They began by disputing the right of two 
Members of Council nominated by the Go- 
vernor to sit there; and after that they re- 
fused to carry out the details of the repre- 
sentative constitution, and retired from the 
Council altogether. Whether the repre- 
sentative constitution would have worked 
for good or for evil, it was quite obvious 
that if these gentlemen had accepted the 
instrument sent from London, and had 
taken the representative constitution and 
filled up the details, and had bowed to the 
decision of the Executive Council, the con- 
stitution would have been in operation 
in the colony at this moment. Therefore, 
it was entirely the fault of the colonists 
themselves that they had not now a repre 
sentative constitution. When the hon 
Member said, with some truth, that there 
was a despotic Government and authority 
at the Cape, the reason was, that these 
gentlemen were the real authors of it by 
their refusal. He had only two things 
more to say. The first was, that Her 
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Majesty's Ministers were fully determined 
to carry into effect that proposal of repre- 
sentative government for the Cape of Good 
Hope. Whatever questions might arise as 
to its particular form, and as to one very 
important consideration, namely, the wishes 
of the inhabitants of the eastern part of 
the colony as compared with those of the 
western part, the Government were fully 
determined that there should be a repre- 
sentative constitution for the Cape. The 
other point was, that however anxious they 
might be to introduce it at the present 
moment, there appeared to them—and cer- 
tainly, after the last despatches, rather 
more than before—an insuperable difficulty 
tothe immediate putting of the constitu- 
tion in force in that colony. A war was 
raging there which occupied the whole 
mind and energies of the Governor-in- 
Chief, so as to prevent his being present; 
and ‘with the whole Council divided from 
him, and being unable to act, it would be 
impossible for him to carry it into effect. 
There was another difficulty with respect 
tosending out any separate Commissioner 
or Governor to carry it into effect, which 
was, thata great portion of those who took 
an active part in the discussion and elec- 
tion of a free constitution were themselves 
engaged in carrying on the war and in 
fighting in the ficld, and while that was 
the case it seemed exceedingly difficult to 
have any elections. Ie did not know he 
needed to say anything of the nature of 
the proposed constitution—the disputes 
about the several points of it did not seem 
to present much matter for present discus- 
sion; but it would be necessary to get some 
law passed to enable them to fix within 
‘ certain limits the operation of the judicial 
and executive functions in the colony. But 
the immediate question before them was, 
whether or not they would vote the sum 
proposed for the expenses of the Kaffir 
war, and that depended on the very gene- 
ral question, namely, that in 1819 and 
subsequently, they had encouraged emi- 
grants to go out and form settlements on 
the frontiers of the Cape, and he believed 
the hon. Member for Montrose (Mr. Hume) 
had approved of it at the time; that these 
emigrants had been from time to time ex- 
posed to the incursions of savage tribes, and 
that the occurrences of 1846 had not pre- 
vented a fresh outbreak; and then the 
question was, whether they would leave 
the colonists to be overpowered without 
any assistance whatever. He believell that 
48 to sending assistance to prevent the 
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murder of colonists, who had been en- 
couraged by the House to go out to the 
Cape of Good Hope, there could be no 
doubt whatever. 

Mr. HUME said, there was one senti- 
ment in the speech of the noble Lord, and 
only one, of which he approved, and that 
was, the noble Lord’s intimation that the 
Government were determined to extend a 
representative responsible government to 
the colony of the Cape. He had, however, 
seldom heard a speech which more mis- 
represented the case under consideration 
than that of the noble Lord. The present 
war had no connexion whatever with for- 
mer wars. The noble Lord (Lord John 
Russell) seemed to forget that in 1828 
petitions were forwarded from the Cape of 
Good Hope to this country to the effect 
that they needed a responsible government, 
and that, if they had such a government, 
they would undertake the whole expenses 
of the colony, and thus relieve the mother 
country. Since that time the colonists 
had repeated that statement several times; 
but they said at the same time that they 
would not defray the expenses of wars of 
injustice. They were willing to manage 
such wars of their own as might be foreed 
on them by the conduct of the natives; 
but they refused to defray the cost of a 
war of injustice and aggression waged 
against the aborigines. It was true, as 
stated by the noble Lord, that he encou- 
raged emigration to the Cape; but then 
he always said that the people should get 
representative institutions, and that they 
should not be left under the despotic sway 
of one man. It was the want of such 
institutions that had caused the ruin of 
the colony and such a drain upon the peo- 
ple of this country. He recommended 
that the surplus population of this coun- 
try should go to the Cape of Good 
Hope; but he never recommended them 
to go amongst savages, or to drive peo- 
ple from the property which they had 
possessed. The territory of Kaffraria 
formed no part of the original Cape colony. 
So far as he could judge from the map 
which was laid before the House, it was 
about one-third of the extent of the old 
possessions at the Cape, and in seizing the 
land there, which the people wanted for 
feeding their cattle, they went out of their 
way to attack them. The noble Lord 
spoke as if the native inhabitants had 
attacked us; but the truth was that we 
had gone out of our own territory to attack 
them. We had settled military colonies 
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beyond the frontier of the Cape of Good | ed them there; and when they fled to the 
Hope, and the war which was going on} Salt Lake—700 miles still farther frop 
was not upon land formerly belonging to | the British Government—Sir Harry §miih 
the Cape, but on the territories of which | said he would take possession of the Lake 
we had robbed the natives. The conse-|and would make provision to extend the 
quence was that the people of England | British power there; and Earl Grey alg 
were not only obliged to defray the cost approved of such conduct. There were 
of the last war, but were now called upon | two letters from him, in one of which he 
to pay for that which was being carried on. | says that they were not to take possession 
He had before him the proclamation of | of this place, but in another he stated 
Sir Harry Smith of the 14th March, } that he approved of the conduct of the 
1849, in which he took possession of the | Governor. Now he objected to giving any 
territory to the north of the Great Orange } money to support this war, because it would 
River; and it was this act of aggression | be giving encouragement to robbery and 
and spoliation that the people of Eng-| oppression. That being his view, he would 
land were now called on to support by | not give a single shilling unless he hada 


their money. Sir Harry Smith, feeling 
the necessity of some plea by this act, 
applied to Mr. Porter, the Attorney Gene- 
ral, for his opinion; but Mr. Porter said 
that it was not a colony by conquest, by 
cession, or by settlement, and therefore 
there could be no pretence for taking pos- 
session of the territory. He (Mr. Hume) 
submitted that the Government were sup- 
porting a policy of aggression against the 
native inhabitants, and that that aggression 
had naturally led to a system of retaliation 
on their parts. The Committee was called 


upon to vote 500,0002. to carry on a war 


of aggression. When the Attorney Gene- 
ral for the Cape two years afterwards was 
asked on what grounds the war was justi- 
fiable, he was compliant enough to alter 
his previous opinion and say, that it was a 
war for territory belonging to us by cession; 
because, forsooth, some chief who could 
never command fifty followers, had ceded 
that to which he had no right. But the 
real truth was, that they were engaged in 
a war for land that did not belong to them. 
The tribes were now said to be barbarous 
and cruel; but the missionaries who had 
been amongst them, and Sir Harry Smith 
himself on former oceasions, gave a very 
different account of them. He (Mr. Hume) 
believed that if Sir Benjamin D’Urban 
had not been removed, these disturbances 
would never have taken place. He did 
not think that any man out of a lunatic 
asylum would have used the language, or 
adopted the proceedings, which Sir Harry 
Smith had recourse to in reference to the 
Boers. Those people actually fied to the 
wilderness rather than have anything to 
do with our Government. The farmers 
left the homes where they were born, and 
preferred to trust themselves to savages, 
than to remain under the British Govern- 
ment. They fled to Natal, but we follow- 
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| promise from the Government that a re 
| presentative form of government would be 


given to the colonists, which he was sure 
would be the speediest mode of establish. 
ing peace at the Cape. If representative 
institutions had been given in 1838, or 
even last year, they would have been saved 
the expense and disgrace of the present 
proceedings. They were now asked to 
send out a Commission, orto carry out 
the Orders in Council with respect to re- 
presentative government. That seemed 
to him to be a reasonable proposition, and 
he should give it his support. But the 
noble Lord said that it was not the fault 
of the Government that the colonists had 
not free institutions, and that they refused 
them themselves. Never was there any 
statement made which deserved less atten- 
tion than that. He gave the noble Lord 
every credit for the Orders in Council or 
letters patent which were obtained; and he 
was willing to admit that Sir Harry Smith 
was actuated by the best intentions when 
he received these instructions. He order- 
ed every municipality to meet, in order to 
select delegates to be sent to Cape Town, 
with the view of forming a representative 
constitution. Sir Andries Stockenstroem, 
Mr. Fairbairn, Mr. Brandt, and another 
gentleman, were selected, and they wished 
to proceed immediately to the business for 
which they were appointed. But a pro 
position was made that they should vote 
the expenses of the colony. But the dele 
gates said that they could proceed to no 
other business till they had first agreed to 
the form of constitution. The Govem- 
ment, on the other hand, insisted on hay- 
ing the estimates voted, and ten or twelve 
measures besides were introduced. One 
of these was a Bill for renewing the ordi- 
nance’ of 1843 respecting the Church. On 
this Bill Sir A. Stockenstroem moved an 
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Amendment, that they should first take into 
consideration the arrangements for framing 
therepresentative assembly. After a long 
debate, the Governor and all the officials 
yoted for the Bill, and the four delegates 
yoted for the Amendment, which was lost. 
A second Amendment was proposed by the 
Attorney General for the colony, that it 
wes indispensably necessary to take the 
annual estimates into consideration before 
any other business was proceeded with. 
The four delegates voted against this, but 
they were again in a minority in the Coun- 
cil: they retired, and referred their con- 
duct to the colony. Eight-tenths of the 
constituency declared that they approved 
of their conduct; and yet this was the 
cause of the whole dispute. Under the 
cireumstances, the Government ought to 
have hastened the promulgation of the 
constitution. The inhabitants were pre- 
pared to accept it; and it was with deep 
regret that he had heard the noble Lord 
attempt to justify a delay which the colonists 
must consider to amount to a refusal. When 
the Government had announced their as- 
sent to the constitution, the colonists would 
no doubt do their best to put an end to the 
war. It was not a war of the colonists, 
but a war of the Commissioners of the 
Orange district; the Cape colonists had 
nothing to do with it; and it appeared to 
him that by granting any money at that 
moment, without a previous satisfactory 
explanation, the Committee would be sanc- 
tioning the injustice of the Government in 
taking possession of Kaffraria. He did not 
say that the money must not ultimately be 
voted; but the Government should be com- 
pelled,to put matters in a new train, At pre- 
sent they were only widening the breach. He 
had no hesitation in saying, that if peace 
were once established, and a constitution 
granted, there would be a termination of 
the war expenses thrown on the British 
public. It would be very unwise in the 
Committee to give encouragement to the 
wild schemes of Earl Grey. Any one who 
read the despatches would see that that 
noble Lord was teaching the inhabitants 
near the Salt Lake that their condition 
would be improved by the payment of 
taxes; but he would not find that the best 
way to cultivate the affections of a people 
was to call upon them to pay taxes, and 
at the same time to refuse them a consti- 
tutional form of government. 

Mr. HAWES said, he was glad, though 
not surprised, to hear his hon. Friend (Mr. 
Hume) declare in the latter part of his 





{June 13, 1851} Expenses of Kafir War. 758 


speech, notwithstanding all that he had 
previously said, that this vote must pass. 
He was quite sure that if circumstances 
were stated plainly it would be seen that 
there never was a case in which it was 
more necessary that the Committee should 
come to a decision, in order to assure their 
fellow-subjects at the Cape that their in- 
terests were not overlooked in the hour of 
extreme peril. The hon. Member (Mr. 
Adderley) who introduced the subject, had 
stated, that if a constitution were granted 
to the colonists, there would be no more 
wars; and his hon. Friend the Member for 
Montrose had described the present war as 
one of aggression. He must dispute both 
those propositions, and he would first ad- 
dress himself to the latter one. His hon. 
Friend (Mr. Hume) had spoken as if the 
sole purpose of the war was the extension 
of territory, and he said Sir Benjamin 
D’Urban would not have been the man to 
pursue such an object. Why, the policy 
now pursued was identically that recom- 
mended by Sir Benjamin D’Urban, and 
afterwards by Sir Henry Pottinger, but 
which was for a time, he thought through 
an error of judgment, reversed. Let not 
hon. Members, however, be led away with 
the idea that there was any attempt un- 
necessarily to extend the frontier. In the 
first place, with regard to the extension of 
the territory northward, he must observe 
that the idea that there was such an inten- 
tion had no other foundation than this, 
that it had been thought right to extend, 
not British territory, but jurisdiction over 
British subjects. If the hon. Member 
who introduced the Motion had referred 
to the Act 6 and 7 William IV. ¢. 57, 
or had read the papers now on the table, 
he would have seen that his notion of an 
intention to extend British influence or 
British power to the Equator had no foun- 
dation in fact. The extension eastward 
was in accordance with the policy recom- 
mended by Sir. Benjamin D’Urban. It 
should be remembered that the frontier of 
the Cape had never been a peaceful fron- 
tier. In 1835, shortly after the prevalence 
of a state of tranquillity similar to that 
which was said to have existed recently, 
there was an inroad of 10,000 Kafiirs, 
who committed the greatest atrocities; and 
after having quelled that outbreak, Sir 
Benjamin D’Urban thought it necessary 
to the defence of the frontier that Bri- 
tish authority should be extended beyond 
it. That was precisely the view taken 
by Sir Harry Smith; and what was 
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the result of acting upon it? Why, that 
even at this moment, during the present 
war, there had been no incursions into the 
colony, none of those murderous and deso- 
lating inroads which took place formerly. 
Having British military authorities in their 
rear, the Kaffirs had been afraid to enter 
the colony, and no serious injury had been 
sustained at any point except at the Kat 
River settlement. The extension of terri- 
tory northward, and the appointment of a 
resident there, was made at the request of 
natives, with the view of protecting them 
against the aggressions of the Boers. 
With regard to the constitution, he could 
only repeat the statement of the noble 
Lord (Lord John Russell), that there was 
no intention whatever to withhold represen- 
tative institutions from the Cape, and that 
if the colonists had not at that moment a 
popular constitution, it was entirely their 
own fault. If the colonists were delighted 
with this constitution, why, he asked, did 
they not accept it at once?—why was 
there any delay or discussion? The truth 
was that these gentlemen were indisposed 
to become legislative councillors except for 
one special and single purpose, though 
they were elected to exercise all the fune- 


tions of a member of a legislative council. 
Sir Andries Stockenstroem himself accept- 
ed petitions from different parts of the 
colony relative to various legislative mea- 
sures, and there was no ground for say- 
ing that he was elected for any particu- 


lar purpose. In the letters patent it was 
stated that the Council were to ‘‘ make, 
enact, ordain, and establish laws for the 
good government of the settlement;”’ and 
when these gentlemen interposed vexatious 
proceedings, it was to benefit a party to 
which they belonged, and to which a large, 
and by far the most important, party in 
the colony was diametrically opposed. 
There were no grounds for saying that re- 
presentative institutions were delayed by 
the Government. Earl Grey had simply 
said, that whilst the Governor was devoting 
his whole time and attention to the sup- 
pression of an insurrection, and whilst 
every functionary in the colony was dis- 
tracted and disturbed, it was impossible 
that the details of a representative consti- 
tution could be considered calmly and dis- 
passionately. The moment peace was re- 
stored, it would be quite in the power of 
the Legislative Council to obtain a constitu- 
tion. With regard to the statement that 
Kaffraria had been seized unnecessarily, 
he must observe that the colonists to a 
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man supported Sir Benjamin D’Urban jg 
that quasi extension of territory, while 
the Government at home disallowed jt 
The hon. Gentleman opposite (Mr. Adder. 
ley) proposed to revert to the old poliey, 
which he characterised as “ the strong 
arm of self-defence.’”’ He (Mr. Hawes) 
would tell the Committee what that meant 
—it meant that the colonists should revert 
to the old commando system, which was 
marked by deeds so atrocious that it was 
found impossible to maintain it. He had 
asked Mr. Fairbairn whether he would 
wish to see that system reverted to, and 
he replied that he would not. What Mr, 
Fairbairn desired was that there should be 
a military force on the frontier, which was 
the system at present. In saying that 
the colonists would undertake to bear the 
expense of defending the frontier, the hon. 
Gentleman (Mr. Adderley) opposed himself 
to the opinion of Mr. Fairbairn, who dis. 
tinctly stated that they would not under. 
take to pay the expenses of any war, 
[Mr. ApperLEy: Of this war?] No, of 
any war, beyond a certain proportion. To 
say that the present war was one of ag- 
gression, was to say what was absolutely 
unjustifiable. The war of 1835 was with- 
out justification on the part of the Kaffirs; 
and Sir Peregrine Maitland declared the 
Kaffirs to be without excuse. It had al- 
ways been our policy to defend the Cape 
frontier by outposts; and, as far as he 
could learn, that had been found to be the 
best system to protect the colony from 
devastation. With regard to the vote 
itself, he could not believe that the Com- 
mittee would refuse to the Government the 
means of protecting the colonists, and of 
bringing the war to a successful conclusion. 

Mr. VERNON SMITH was unwilling 
to aggravate the difficulties and embarrass 
the authority of Government with respect 
to the calamitous circumstances of the 
Cape of Good Hope. He agreed with his 
noble Friend the First Lord of the Trea- 
sury that when war was raging, and when 
the energies of every person were required 
to bring it to a conclusion, it was not the 
time to discuss the question as to whether 
they would give the colony representative 
institutions or not. But there was one 
thing which might fairly be urged in his 
own defence by the hon. Member (Mr. 
Adderley) who had brought forward the 
subject on this oceasion, and it was this— 
that hon. Members had no other oppor 
tunity of discussing it; that it was only 
when sums of money were voted for ei 
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sive wars like the present that they 
euld give attention to the subject of the 
institutions of the colony. He agreed 
with the noble Lord (Lord John Russell) 
that the only question regularly before 
them at present was whether they should 
yote the sum of money which was asked 
for or not, But there was another ques- 
tion which might not unfairly be put on 
this occasion, aid that was how often were 
they to be called on to vote such sums of 
money; and what the interest was that 
the people of England took in these colo- 
nies and in these wars to justify the ex- 
pense His noble Friend always referred 
tothe emigration of 1819; but had the emi- 
grants of that time any notion of the sub- 

uent extension of the colony, or the 
present state of affairs, whether called a 
war of aggression or extension? He 
agreed in the observation that this was an 
imperial war, and was not a war of the co- 
lonists. He did not believe that they 
would willingly have engaged in it, or con- 
ducted it in the manner in which it had 
been conducted. If attention had been 
paid to the cautions of the colonists, the 
war might possibly have been prevented; 
and, under these circumstances, of course 
the colonists could not be asked to pay for 
it. This war was not only our war, but he 
believed it would be one of considerable 
length, and should be carried on in a way 
to settle the question whether these tribes 
should be reduced to submission, or we 
driven back within the precincts of Cape 
Town, which, in his opinion, we ought 
never to have exceeded. Without entering 
at length on the difficult questions now 
perplexing the colony, he wished to im- 
press on the Government the necessity of 
caution in their conduct respecting it; and 
here he must express his surprise at the 
course pursued during the present Session 
by his noble Friend the First Lord of the 
Treasury, who, after opposing the issue of 
@ Commission of Inquiry, and proposing a 
Committee of that House instead, never- 
theless, at a subsequent period, issued, in 
addition to the Committee, a Commission 
to inquire into the relations with the Kaffir 
tribes. Thus the present position of affairs 
was this—Sir Harry Smith was Governor 
of the colony, without any representative 
assembly to assist him; the constitution of 
the colony might be said to be in abeyance; 
and two gentlemen—excellent appoint- 
ments he admitted—were going out to act 
with Sir Harry Smith in investigating the 
relations with the native tribes. In the 





mean time a Committee would sit here 
during the operations, and the evidence, 
perhaps hostile to their policy, would in- 
evitably be sent to the colony mail by mail, 
and tend very much to embarrass their 
proceedings. He understood that the Com- 
mittee had now been sitting for some days, 
and that the witnesses examined before 
them hitherto had been Mr. Fairbairn, the 
editor of a journal which was hostile to 
Sir Harry Smith, and Sir Andreas Stock- 
enstroem, who was represented by Sir 
Harry Smith himself as the most able and 
active agitator against his Government. 
Now, their evidence would go out to the 
Cape; and, therefore, he thought a more 
indiscreet thing than the appointment of 
the Committee could hardly be imagined. 
A more indiscreet course as regarded the 
security and prosperity of the colony could 
scarcely be adopted. With regard to the 
vote before the Committee, undoubtedly 
they must come to it now; but he com- 
plained that they were pinned down to the 
necessity of giving that vote without hav- 
ing had an opportunity of considering 
whether the war was just or not, or whe- 
ther the frontier should or should not be 
extended. 

Lorp JOHN RUSSELL said, after 
what his right hon. Friend (Mr. V. Smith) 
had stated, he must be allowed to explain 
the conduct which had been pursued. He 
thought his right hon. Friend was some- 
what inconsistent in his views. He had 
certainly stated that the question imme- 
diately before the Committee—the only 
question put into the Chairman’s hands— 
was the vote of money. But so far from 
his having attempted to conceal from the 
Committee the larger question, as his 
right hon. Friend had stated, he (Lord 
John Russell) brought forward a Motion 
for the appointment of a Select Committee 
to inquire into the subject, stating at the 
same time the whole history, so far as he 
understood it, of the frontier disputes, and 
proposing that they should be referred to 
the Select Committee. His right hon. 
Friend objected to that course; and now, 
according to him, the only course which 
the Government were taking was to obtain 
the money. He could not undertand, after 
the appointment of a Select Committee, 
what other question could be before them 
than the question of money; because his 
right hon. Friend knew very well that it 
was not usual for a Government to come 
down to that House and move a Resolu- 
tion that their policy should be such and 
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such upon the frontiers, and that such and 
such should be their relations with the 
Kaffirs. Such a course would be neither 
usual nor wise. But his right hon. Friend 
said it was strange that, after having ob- 
jected to the appointment of a Commission, 
he (Lord John Russell) should immediately 
afterwards have sent two assistant com- 
missioners out to the Cape. Now, what 
he objected to was that commissioners 
should be sent out virtually to supersede 
Sir Harry Smith; and what he wished 
done—at the time he was in consultation 
with Earl Grey respecting it—was that 
certain persons should be sent out as as- 
sistant commissioners who would assist Sir 
Harry Smith while he was wholly engaged 
in the war, and who, being well acquainted 
with the Kaffirs, might communicate with 
them and lead to the peaceable settlement 
of affairs. He thought his right hon. 
Friend had mistaken the object of their 
policy at the Cape. The object of that 
policy was not to extend their territories, 
but to protect the colonists; and the whole 
question amounted to this—how the colo- 
nists could be best protected. Now, one 
way of protecting them was to have per- 
petual skirmishes upon the frontier, and to 
shoot the Kaffirs whenever they came into 
the colony for plunder. But others said 
—and among them Sir Benjamin d’Urban, 
Sir Peregrine Maitland, and Sir Henry 
Pottinger—‘* There is a much better way 
—let us have posts within the territories 
of these people—let us govern them by 
means of their chiefs—and in that way 
let us reconcile them to a civilised mode of 
life, and prevent the present aggression 
and ravages.’’ That was the system— 
whether wisely or not—which had been 
adopted to protect the colony, and it was 
no question of extending the empire. 

Mr. BRIGHT said, that from all he 
had collected during the debate, it appear- 
ed they were all dissatisfied. They were 
all agreed upon that ; but they all seemed 
to disagree as to what should be done. 
Now he thought the proposition of the 
hon. Member for North Staffordshire (Mr. 
Adderley) was the most reasonable one 
that had yet been submitted, for it had 
reference to one great difficulty with which 
the Government had to contend in dealing 
with the question, viz., the preseat unfor- 
tunate temper of the inhabitants of the 
colony, who appeared to have almost no 
sympathy with the Governor in his efforts 
to bring the war to a successful conclu- 
sion. - So long as the war was not brought 
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to their own doors, they appeared to look 
upon it as they would do on a war goin 

on in some other part of the world with 
which they had no concern. This feelin 

had arisen no doubt from the unfortunate 
circumstances that took place in the course 
of last year, when by a passive resistanes 
—almost a passive rebellion—they 9 

posed successfully the attempt of the Go. 
vernment to send convicts to the Cape, 
The proposition of the hon. Member (Mr. 
Adderley) was that the constitution for 
which the colonists were anxious should 
at once be conceded to them. The noble 
Lord at the head of the Government ob- 
jected to this, because at the present mo- 
ment the Governor was so much engaged 
in conducting the war on the frontier that 
he had no time to attend to the matter; 
and the hon. Under Secretary for the (o- 
lonies (Mr. Hawes) had added that the 
colonial functionaries were so distracted by 
the state of affairs, that they could not 
undertake the duty of introducing the con- 
stitution. No doubt Sir Harry Smith felt 
far more at home in carrying on the war 
against the natives than in performing the 
duties of Governor of the colony ; and it 
was one of the most unfortunate features 
in our system of colonial government, that 
we either sent out a military man as Go- 
vernor, or, if a civilian, some one who had 
a bad banking account, and found it incon- 
venient to remain at home. Sir Harry 
Smith, in conducting the war, was of course 
following his legitimate occupation; but he 
had not shown any very great ability, he 
thought, as Governor, and he did not con- 
sider the colony would suffer if some other 
person were appointed to give to the colo- 
nists the constitution, leaving Sir Harry 
Smith to carry the war to a conclusion. 
If this was not done, and the war should 
last a year or two, the people would have 
to wait that time ere they could obtain that 
constitution which the noble Lord (Lord 
John Russell) considered so essential to 
their prosperity. The noble Lord had 
misrepresented the hon. Member for North 
Staffordshire when he said that he pré 
posed to send out a Commission to super- 
sede Sir Harry Smith ; that was not the 
proposition, but that Sir Harry Smith 
should carry on those duties for which he 
was best fitted, and that some other person 
should be sent out to give to the people 
that constitution which should restore con- 
fidence, and make them well affected to 
the mother country. He understood the 
mail would go out the day after to-morrow 
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which would carry out to the colonists the 
disenssion of that night; and whether the 
speech of the noble Lord, or that of the 
hon. Under Secretary for the Colonies, 
would assuage the feelings of the colonists, 
he much doubted. His opinion was, that 
when they saw how their wishes were dis- 
regarded, seeing the temper they exhib- 
ited, it was only their want of power that 
would prevent the passive resistance of 
last year being followed by a resistance of 
another kind in a future year. Perhaps it 
might be objected to sending out another 
person to confer the constitution on the 
colony as a matter of official etiquette, that 
it would be a sort of slur on the capacity 
of Sir Harry Smith to govern. He (Mr. 
Bright) did not believe it could be so con- 
sidered ; but, if it were, he still contended 
that the liberties of a whole people should 
not depend on a mere question of official 
etiquette. He, however, could not consi- 
der the sending out a Commission, as sug- 
gested, would be more a slur on the Go- 
vernor than the appointment of a Commit- 
tee of Inquiry by that House. He thought 
the reeommendation of the hon. Member 
for North Staffordshire was in accordance 
with the policy of the noble Lord himself, 
and would go far to conciliate the colony. 
He had known the noble Lord at the head 
of the Government on former occasions 
take recommendations from the other side 
of the House more readily than he and the 
noble Lord’s other friends approved of ; 
but on this occasion the recommendation 
was based upon the true interests of the 
Cape and of this country, and therefore he 
entreated the Government to accept it. 
With regard to the vote itself, there was 
but little to be said upon that beyond 
what had been said with regard to the vote 
for the previous Kaffir war, that the money 
being spent it must be paid. The noble 
Lord had done an injustice to the hon. 
Member for North Staffordshire when he 
charged him with saying that the people 
of the Cape, if they had the constitution, 
would pay the expenses of the war them- 
selves, The hon. Member had said no- 
thing of the kind ; and it would have been 
madness to say so, for the war had not 
been undertaken by them. If he were a 
colonist at the Cape, he would say, ‘ Give 
us a Government of our own, let us carry 
on our own affairs, and we shall go on 
without entering into these barbarous and 
horrible wars.”” There had been instances 
in the world of men who, by the exercise 
of merey and justice, had lived in peace 
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with savage tribes of aborigines; and if 
our policy towards the aborigines of South 
Africa was a policy of justice and mercy, 
he believed the same result would ensue, 
and that we should not be involved in 
these cruel and sanguinary struggles. 

Mr. LABOUCHERE said, that the 
sentiments of his noble Friend (Lord J. 
Russell) had been so much misrepreseht- 
ed, that he wished to say a few words 
on the present occasion, for he was un- 
willing that the account of the views of 
Her Majesty’s Government should go 
forth to the colony as represented by the 
hon. Gentleman (Mr. Bright). He be- 
lieved it was contrary to the fact that 
Her Majesty’s Government had shown 
any disposition not to give as speedily as 
possible constitutional government té the 
Cape of Good Hope. He (Mr. Labouchere) 
had the honour of labouring in the Com- 
mittee of Privy Council to frame such in- 
stitutions as would be suitable for that co- 
lony; and the desire of the Government 
had been to frame them in the most liberal 
manner. He rejoiced to hear it admitted 
by almost all the hon. Gentlemen who had 
spoken on the subject, that the recommen- 
dations of that Committee were well adapt- 
ed to the wants of the inhabitants of that 
colony. He regretted that circumstances 
had unfortunately occurred which had as 
yet prevented the establishment of those 
institutions, for he thought they would not 
only be advantageous in carrying on the 
internal affairs of the colony, but in en- 
abling the colonists to defend their fron- 
tier. All that his noble Friend had stated 
was, that the establishment of these insti- 
tutions had not been delayed by ary fault 
of the Government, but, unfortunately, in 
consequence of a misconception of duty on 
the part of some Members of the Legisla- 
tive Council at the Cape. His noble 


Friend had stated that he did not think it 


would be a proper time to establish these 
institutions when the Governor was at the 
frontier, and a war was raging in the co- 
lony. The hon. Member for Manchester 
(Mr. Bright) said that it would be easy to 
send out some person to represent the Go- 
vernor at Cape Town, who might introduce 
these institutions. He said that it was a 
mere matter of etiquette which prevented 
the Government from doing so. He (Mr. 
Labouchere) must say that it was a serious 
thing to interfere with the Governor of a 
British colony, at a time when a fierce war 
was raging on its frontier. The functions 
of the Commissioners sent out were strictly 
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limited, and they were only to advise the 
Governor with respect to the arduous du- 
ties which he had to perform on the fron- 
tier. He sincerely hoped to see these in- 
stitutions come into operation at the Cape, 
and he hoped also that the inhabitants 
would not oppose any unnecessary delay 
in the way of their establishment. He 
could only say that the Government had 
an earnest desire that the Cape should en- 
joy the advantage of having these free 
institutions. He was a Member of the 
Committee which had been appointed on 
this subject; and the Committee would 
no doubt consider the whole question of 
border policy at the Cape, and the re- 
lations of the colonists with this country. 
The time would therefore come when 
that House would be able to decide this 
question with better means of informa- 
tion. They were now engaged in a 
struggle which must be brought to a 
prompt conclusion, and it was with that 
object, and that alone, that they asked for 
this grant of money. 

Mr. HUME said, the right hon. Gentle- 
man had mistaken the object of himself 
and his friends upon the present occasion. 
They wanted to strengthen the hands of 
the Government, by creating unanimity in 
the colonies. He thought the voting of 
this money should be postponed for a week, 
in order that Government might have an 
opportunity of reconsidering the matter. 

Mr. ADDERLEY said, it appeared 
that the noble Lord (Lord J. Russell) did 
not propose to grant a constitution to the 
Cape till the war was over. 

Lorp JOHN RUSSELL had said no- 
thing of the sort. He had claimed for the 
Government the right to a discretion as to 
the period when a free constitution could be 
most expediently given to the colony, but 
certainly he had not said that he saw any 
necessity for waiting until the conclusion of 
the war before the constitution was given. 
The time at which it could be given was 
quite a question of circumstances. 

Mr. ADDERLEY thought that the de- 
bate was of so much consequence that it 
should be adjourned, and he should there- 
fore move that the Chairman report pro- 
gress. 

Mr. BRIGHT said, he viewed this ques- 
tion with quite as strong feeling as the hon. 
Member (Mr. Adderley); but he thought 
the noble Lord (Lord J. Russell) was not 
disposed to carry out his intentions so far 
as he had explained in his opening speech. 


He might find, probably, by the time the 
Mr. Labouchere 
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next mail went out, that he could grant the 
Cape a constitution then. It therefor 
seemed a pity to divide the Committee; by, 
if the hon. Member felt so strongly upon 
the matter as to do so, he (Mr. Bright) 
should support him. 

Mr. WAKLEY said, if the noble Lor 
(Lord J. Russell) were Colonial Secretary, 
very probably the colony would not have to 
wait long for a constitution, but the noble 
Lord was not Colonial Secretary, and the 
hon. Gentleman who represented the (Co. 
lonial Secretary in that House had dis. 
tinctly told them that the colony should not 
have a constitution until the war was con- 
cluded. 

Mr. HAWES had not said any such 
thing; he had merely said that while Sir 
Harry Smith was actually engaged in war 
on the frontier, and while the authorities 
at Cape Town were anxiously watching the 
progress of that war, there was no oppor- 
tunity for the calm deliberation which so 
important a subject demanded; 

Lorp JOHN RUSSELL said, that al- 
though he was obliged to deny that he had 
said that the Cape could not have a consti- 
tution till the war was over, still there was 
no particular period when he felt bound to 
grant a decision upon it. He wished the 
Government to have the free liberty of 
coming to such a decision upon this im- 
portant subject as the public interest might 
require. 

Mr. ADDERLEY said, under these 
cireumstances he would withdraw his 
Amendment. 

Vote agreed to. 

House resumed; Resolution to be re- 
ported on Monday next. 


METROPOLIS POLICE BILL. 

Order for Second Reading read. 
Coronet SIBTHORP moved the Second 
Reading of this Bill; he said, that a feeling 
in favour of the measure prevailed out of 
doors, and he was credibly informed that 
Members of Her Majesty’s Government 
had declared that they would be rejoiced 
if the Bill were passed. For his own part 
he could in all sincerity declare that he 
had no object in view but the public wel- 
fare. He was a soldier, and was accus- 
tomed to military music, and would sleep 
soundly and with a good conscience as times 
went, even though a band of military musi¢ 
and one hundred barrel organs were play- 
ing under his window. But human lives 
had been lost by barrel organs, and great 
inconvenience was caused by those yet 
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more offensive nuisances, advertising vans, 
and he felt it to be his duty to propose 
something effective with a view to the pro- 
tection of the public in these respects. 
Constant complaints had been made of the 
injury to the revenue and of the annoy- 
ance to the citizens which result from the 
ractice of driving vans through the streets, 
and horses were continually taking fright 
at the barrel organs, and yet the right hon. 
Gentleman (Sir G. Grey) was prepared, 
he feared, to oppose this Bill. He had ven- 
tured to hope the right hon. Gentleman 
would have acceded to the second reading 
of the Bill, and allowed it to go into Com- 
nittee, when any modifications that might 
be needed could have been made. He 
begged humbly to ask the right hon. Gen- 
tleman whether he would permit the Bill to 
be read a second time pro formd? If not, 
he should console himself with having done 
his duty, and with regretting that a public 
servant should have so far forgotten his 
duty as to meet him by a refusal. He had, 
however, the proud reflection that he had 
done his duty, and that thought would 
console him under any defeat. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Sir GEORGE GREY could assure the 
hon. and gallant Member that he gave him 
eredit for being actuated solely by a regard 
to the public interest in bringing forward 
this Bill, and he (Sir G. Grey) consequently 
regretted that he felt it his duty to oppose 
the measure. The hon. and gallant Gen- 
tleman had given the House no informa- 
tio as to the contents of the Bill. He 
(Sir G. Grey) admitted that the monster 
advertising vans were a great nuisance in 
the streets, and that it was desirable to 
put them down; but when the hon. and 
gallant Gentleman came to draw his Bill, 
he had evidently found the same difficulties 
which he (Sir G. Grey) had encountered 
in dealing with the case, namely, in defin- 
ing these advertising vans, and legislating 
directly against them. He (Sir G. Grey) 
took no exception to the Bill on technical 
grounds; but the hon. and gallant Gentle- 
man was obliged, even after having ob- 
tained able professional assistance, to use 
such general words that persons who 
carried about with them any advertisement 
or placard whatever would be subjected to 
penalties. Then the Bill imposed a penalty 
upon any person causing a cart to be drawn 
through the street for the purpose of ex- 
hibiting any advertisement or placard; 
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many tradesmen’s carts, used in their 
ordinary calling, had such advertisements 
upon them. It would be better to leave 
the matter to the existing law, which en- 
abled the police to remove dangerous ob- 
structions, unless the House thought fit to 
give them a general discretion to interfere 
with any such vehicles. The Bill proposed 
to subject to a penalty of 40s. any person 
playing any musical instrument in a public 
street. Now already there was a penalty 
on a street musician refusing to depart at 
the request of a householder, on account 
of the illness of an inmate of his house, or 
other reasonable cause; and there was a 
penalty for blowing a horn or using a noisy 
instrument to call people together or obtain 
money. This would meet the case of those 
large horse organs with a drum inside, 
which, he believed, the police had succeed- 
ed in removing from the streets, and which 
exceeded the limit that should be allowed. 
But to stop all street music would be de- 
priving a large portion of the inhabitants 
of the metropolis of a very rational enter- 
tainment. The operation of such a Bill 
as this would be very arbitrary, and un- 
reasonably severe, and he (Sir G. Grey) 
must move, as an Amendment, that it be 
read a second time that day six months. 

Amendment proposed, ‘‘ To leave out 
the word ‘now,’ and at the end of the 
Question, to add the words ‘ upon this day 
six months.’ ”’ 

Cotone. SIBTHORP said, he must 
charge the Government with inconsistency 
in not bringing forward some Bill to meet 
the evil, the existence of which they had 
admitted in the year 1846. [An Hon. 
MemBer: Divide, divide!] Ah! Sir, 
you are a van-man, I suppose. I beg to 
assure Her Majesty’s Government that 
there is a very strong feeling out of doors 
on this subject, and that upon the head of 
the right hon. Secretary for the Home De- 
partment must fall the responsibility of 
refusing to legislate upon it. The right 
hon. Secretary for the Home Department 
does not appear to care one farthing whe- 
ther I pass the Bill or not. Sir, I am 
satisfied that I have discharged my duty, 
and although I may have failed in succes- 
fully carrying the measure on which I have 
set my heart, I tell the right hon. Gen- 
tleman that he shall not escape the casti- 
gation which he deserves for the derelic- 
tion of a duty which he owes to the public, 
a dereliction which I believe to be induced 
by political cowardice unworthy of a states- 
man. 
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Mr. MANGLES agreed with the hon. 
and gallant Gentleman (Colonel Sibthorp), 
that the question was one well worthy of 
legislative interference. It was impossible 
to dispute the fact that the traffic in the 
streets of the metropolis had greatly in- 
creased of late years, and that owing to 
the inactivity of the City authorities in not 
opening the parallel street to Ludgate Hill 
and Fleet Street, the stream of intercourse 
was often checked by these unwieldy vans. 
He had himself on one occasion encoun- 
tered on Westminster Bridge a ‘‘ tremen- 
dous”’ van, quite enough to frighten man 
and horse, and so affrighted was the animal 
he rode that it jumped upon the pavement 
and nearly threw him into the river. He 
really thought the time had come when 
the Government ought to take some steps 
to remedy the evil. 

CotoneL SIBTHORP declined to divide 
the House; he considered that as he had 
done his duty, he should throw the re- 
sponsibility upon the Government. 

Question, ‘‘ That the word ‘ now’ stand 
part of the Question ’’ put, and negatived. 

Words added. 

Main Question, as amended, put, and 
agreed to; Second Reading put of for six 
months. 

The House adjourned at One o’clock 
till Monday next. 


HOUSE OF LORDS, 
Monday, June 16, 1851. 


Minutes.] Pustic Birts.—1* Common Lodging 
Houses ; British White Herring Fishery. 

Reported.—lighways (South Wales), 

3* Public Houses (Scotland), 


COURT OF CHANCERY. 

Lorp BROUGHAM, in presenting a 
Petition from William Sharp, of Liverpool, 
merchant, for the adoption of measures 
for expediting the hearing of the present 
arrear of causes in the Lord Chancellor’s 
Court, said, he wished to call their Lord- 
ships’ attention, and particularly the at- 
tention of his noble and learned Friend on 
the woolsack, and his other noble and 
learned Friends in the House, to a subject 
which he was sure was now occupying the 
attention of all of them—he meant the 
necessary, the absolutely necessary, and 
no longer to be safely delayed, improve- 
ment of the different tribunals in this 
country; and especially the improvement 
of the highest tribunal—the Court of 
Chancery. He highly approved, as far 
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as it went, of the proposition which 
he found had been made elsewhere, fo 
increasing the judicial force of that Court, 
S6 far as he had had an Opportunity of 
examining the proposed details of ‘the 
measure, they met with his approbatios, 
though, certainly, he, for one, was 

no means prepared to say that the meg. 
sure went far enough. With respect 
to that, he hoped, both the noble and 
learned Lord on the woolsack, and his 
noble Friend elsewhere, would act in the 
spirit of an expression which was used by 
his noble Friend on a former most memo. 
rable occasion, now more than twenty 
years ago, when he had propounded that 
great change in the constitution of this 
country—at least as administered in mo. 
dern times—the Reform Bill of 1831; when 
he had gone through a large portion of 
that important measure’s provisions, his 
noble Friend was reported then to have 
said, ‘‘ But we do not mean to stop here,” 
The promise of those words—most ominous 
to some, most auspicious to others—was 
certainly fulfilled by the importance of the 
remaining provisions which he then brought 
forward. He understood that his noble 
Friend on the late occasion, though he 
did not use these precise words, yet in sub- 
stance and effect gave the friends of law 
amendment the cheering hope that he did 
not mean to stop here, but intended to take 
a step further; and he (Lord Brougham) 
hoped and trusted that step would be in the 
right direction. The improvement of the 
structure of the Court of Chancery was, no 
doubt, of infinite importance. but, if he 
might use the language of physiologists, he 
would say that it was not sufficient that there 
should be a structural amendment; there 
ought also to be a functional amendment, 
an improvement in its jurisdiction. It was 
not sufficient to alter the structure of the 
Court; they must also improve its functions, 
by altering the procedure in the business 
which was carried on before it; and the case 
which he was about to state to their Lord- 
ships afforded an instance singularly well 
calculated to show how necessary it was 
that one of the most important parts of 
those functions should be changed and 
improved. He alluded to the course of 
referring from the Court matters to 

inquired into in the Master's Office; he 
would begin by stating the case as an ex 
ample how matters there went on; and as 
he had given no notice of Motion, and as he 
meant to conclude by presenting a petition 
from the party aggrieved, he would consider 
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himself as relieved from the necessity of 
making any further observations than 
merely to state the facts of the case, and 
then commend the subject to the best at- 
tention of his noble and learned Friend on 
the woolsack, and his other noble and 
jearned Friends, as well as of the Govern- 
ment, The party from whom the pe- 
tition proceeded had become in 1840 the 
purebaser of a share in a vessel. Af- 
terwards a dispute arose between him 
and others, his co-shareholders, and he 
fled a bill in the Court of Chancery, for 
the purpose of establishing his title to a 
share in the vessel. It was heard before 
one of the late Vice-Chancellors on the 7th 
March, 1842, and his Honour directed 
certain inquiries to be made, and accounts 
to be taken by the Master. The Master 
made his report in May, 1845; exceptions 
were taken by both parties; those excep- 
tins were heard before the Vice-Chan- 
cellor in November, 1845, when he al- 
lowed some and disallowed others, and 
then referred: the case back to the Mas- 
ter—the second reference to the Mas- 
ter. The Master, on the question of this 
reference, made further inquiries, and a 
further report; this further report, being 


the second, was made in July, 1846. The! 


case came again to be heard for the third 
tine before his Honour in March, 1847, 
and he thereupon referred it back again to 
the Master for further inquiry, being the 
third reference. In June, 1847, the 
petitioner caused an appeal to be pre- 
sented against the orders of the Vice- 
Chancellor; and this appeal was heard 
before the Lord Chancellor, who, in April, 
1848, referred it back again to the Mas- 
ter, being the fourth reference, to inquire 
and state to the Court what was the value 
of the ship, which had never been done 
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from all these inquries, but that the case 
should go before a jury to try in 1850 what 
was the value of a share in the ship in 
1840. But this did not end the matter. 
An appeal was taken against the order. 
It was not allowed to go to trial. One 
of the parties was dissatisfied with this 
decision: he would have no issue. That 
appeal now stood for hearing before his 
noble and learned Friend on the wool- 
sack. When the appeal was entered it 
was 69 down on the paper — that was 
seven or eight months ago. It had now 
advanced, he could not say very high, but 
it had advanced some 18 or 20 up the 
paper, and now stood between 40 and 50 
on the list; and the calculation of the 
party was that in a year and a half or two 
years the decision of his noble and learned 
Friend, if he should so long live, would be 
given; and then he would say whether the 
issue which had been directed, after eight 
or ten years of litigation, should be tried, 
or whether it should be for the fifth time 
referred back to the Master. Now, on this 
statement of facts, which he had made to 
their Lordships from the petition which he 
held in his hand, he had only one observa- 
tion to make—he did earnestly hope that 
they would find it possible so to now ar- 
range the proceedings of the Court of 
Chancery as that the Judges of that Court 
might work out their own decrees, and 
not send everything to be inquired into by 
the Masters, a course from which these in- 
calculable evils and delays arose, and arose 
inevitably. In the first place, the Judge 
who decided the case, or at least a part of 
it, so far as to direct inquiry, sent it to ano- 
ther, who must hear the whole over again; 
next, the Master’s opinion was appealed 
from to the Judge, who might have him- 
self examined the matter and decided; 
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case, which Judge on appeal never saw one 
of the witnesses. His noble Friend the Pre- 
sident of the Council (the Marquess of Lans- 
downe) knew very well thatthe Judges there, 
in deciding upon colonial cases, if the Court 
below had examined the witnesses, hardly 
ever altered their judgments on a matter of 
fact; but in cases where the evidence, as 
in the civil law courts, was taken in writ- 
ing and transmitted to the Privy Council, 
so that, in fact, the Judges of Appeal 
knew as much of the matter as the Court 
below, and they used a much larger disere- 
tion. Now, the Master in Chancery heard 
the witnesses in a case, and came to the 
conclusion, on which he based his report 
upon sight of their gestures, countenance, 
and whole demeanour, while under exam- 
ination. The Master made his report, 
and the Judge who had not heard or 
seen the witnesses, was called upon to form 
an opinion whether or not that report ex- 
hibited a sound judgment. But that was 
not the only consequence of this mode of 
proceeding. He would give one instance, 
of which it had been his lot to know some- 
thing. A bill was filed—it came before 
the Court; the question related to the con- 
struction of a will; the construction was 
doubtful; it was referred to the Master in 
the first instance, before any decision was 
given on the construction, to ascertain 
who were the next of kin. Two and 
a half years elapsed in an elaborate, 
tedious, and expensive inquiry before the 
Master, to ascertain who were the next of 
kin. And then the case came before the 
Court, and the Court, proceeding to ex- 
amine the question, put a construction 
upon the will which made it absolutely of 
no consequence whatever who were the 
next of kin, because by the construction 
everything went to the legatee, and not 
a farthing to the next of kin. So that 
the two and a half years of delay and 
expense were absolutely thrown away, the 
result of that inquiry proving to be totally 
beside the question. It might be said that 
this was a rare instance. He would not 
say that such cases happened every day, but 
he might certainly affirm that something of 
the same sort happened nearly every day. 
In saying this, he wished to guard himself 
against the supposition that he threw the 
slightest blame upon any branch of the 
Court. On the contrary, he had repeat- 
edly expressed his respect and admira- 
tion, and as one of the community he 
might add the gratitude, which he felt 
for the labours of the Judges, espe- 


Lord Brougham 


{LORDS} 





of Scotland. 716 


cially during the last twelve or fifteen 
months; and if he were to name one J 
who more than another had distinguished 
himself by his useful course of service ang 
ably applied labour, it was his right hon, 
and learned Friend Vice-Chancellor Knight 
Bruce. The presence of his noble ang 
learned Friend opposite (Lord Cranworth) 
closed his lips with respect to the branch 
of the Court over which he presided; and 
the Master of the Rolls and Vice-Chaneel. 
lor Turner had been but a short time in 
office; but of the labours, the useful and 
ably-conducted labours, of Vice-Chancellor 
Knight Bruce, upon whom, from accidental 
circumstances, there had fallen, especially 
last year, a great load of extra work, it was 
impossible for any person to have a higher 
estimate than he had. But he felt it his 
duty to state the defects in the system; 
he hoped those defects would be removed, 
and in that hope he concluded by present. 
ing the petition. 
Petition ordered to lie on the table, 


REPRESENTATIVE PEERAGE OF 
SCOTLAND. 

The Eart of EGLINTOUN complained 
that, although a vacancy had occurred 
about a month ago in the representative 
Peerage of Scotland, owing to the death 
of a noble Lord who had enjoyed the 
honour of being one of the representatives 
of the Peerage of that country, no Royal 
Proclamation had yet been issued con- 
vening the Scotch Peers to elect his sue- 
cessor. Last Session, a noble Friend of 
his had brought a similar case before the 
House, when six months were allowed to 
elapse before the Royal Proclamation was 
issued. On that occasion it was stated 
that there was no certain period fixed 
within which the election was to take 
place, or within which notice was to be 
given to the Government that a vacancy 
had occurred. It was likewise stated that 
care should be taken that such delay 
should not oceur in future. He thought 
that it was the duty of Government, in 
case there was no form at present by 
which tiotice could be given them of the 
death of a representative Peer, to frame 
such a notice forthwith. 

The Marquess of LANSDOWNE was 
understood to say that no unnecessaly 
delay would take place in issuing the Royal 
Proclamation, and that the delay whieh 
had occurred was unavoidable. 

After a few words from the Earls of 
Eeuintoun and FirzwitiiaM, 
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JorD REDESDALE expressed an 


opinion that legislation on this subject 
was necessary, and that a shorter time 
should be required for the filling up of 
any vacancy in the Scotch Representative 


Peerage. 


PUBLIC HOUSES (SCOTLAND) BILL. 

Order of the Day for the Third Read- 
ing read. Moved, that the Bill be now 
read 3°. 

The kart of MINTO objected to the 
Bill, on the ground that it proposed to 
supersede the Court of Session as a court 
of appeal in all matters relating to public- 
houses, and to substitute for that court a 
small body of justices of the peace ap- 
pointed as a select committee to adjudicate 
on these questions. He appealed to noble 
and learned Lords in the House whether 
this was consistent with the ancient juris- 
prudence of the country. For his part, he 
believed it would give rise to more abuses 
than it was intended to cure, and he would, 
therefore, move that the Bill be read a 
third time that day six months. 

The Duke of ARGYLL thought this 
Bill would effect an important improvement 
in the existing law. Ile believed it was 
by no means an uncommon case under the 
present system that justices were as- 
sembled at quarter-sessions who knew no- 
thing of the merits of the cases that were 
appealed to them, but who allowed them- 
selves to be used for the purpose of re- 
versing a decision that had been carefully 
examined by the Court before. In order 
to remedy the grievances complained of, it 
was proposed that the justices should act 
bya select committee of their own. He 
held that such a committee would act with 
greater caution, and far greater responsi- 
bility, than if there were a meeting of all 
the justices. The noble Lord objected 
that the selection of the committee would 
become an electioneering matter. But it 
was not likely such a system could be ear- 
tied to any great extent. The committee 
would not consist of more than ten mem- 
bers, and if any favour or gross partiality 
were shown by it for party reasons or pur- 
poses, or through personal favouritism, 
public opinion would remedy such a pro- 
ceeding. In so far as it was an alteration 
of the present law, it was an alteration for 
the better. It had been said that the Bill 
had arisen out of a distrust of the justices 
of the peace; but the clause to which that 
odjection peculiarly applied had been ac- 
tually framed by the justices themselves, 
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and met with their full concurrence. He 
trusted that the House would not reject 
the Bill, which was a great improvement 
upon the present state of the law. In his 
opinion, by such a course they would in- 
flict a serious calamity on the people of 
Scotland. 

Lorp KINNAIRD bore out the asser- 
tion that the Bill had been framed with 
the full concurrence of the justices of the 
peace. The Bili procured, what had been 
so much desired, a limited responsibility. 

The Eant of EGLINTOUN supported 
the Bill, which was unanimously demanded 
in Scotland. It might not do enormous 
good, but still it was a step in the right 
direction. 

On Question, that (‘now ’’) stand part 
of the Motion; Resolved in the Afirmative. 
Bill read 3* accordingly ; Amendment 
made; Bill passed, and sent to the Com- 
mons. 

House adjourned till To-morrow. 
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FOREIGN TARIFFS. 

Mr. CHISHOLM ANSTEY wished to 
put a question to the right hon. the Presi- 
dent of the Board of Trade. Last Ses- 
sion he had been informed, in answer to a 
similar question, that measures were then 
being taken to enable the Government to 
lay before the House the latest intelligence 
as to Foreign Tariffs, and whether foreign 
countries had taken advantage of our 
change of policy to inerease the amount of 
duties on British goods. He wished now to 
know whether the inquiry had been closed, 
and whether there was any objection to lay 
the papers on the table of the House ? 

Mr. LABOUCHERE said, the Govern- 
ment had long felt the great importance of 
giving accurate information with regard to 
foreign tariffs, and the changes made from 
time to time in those tariffs. The course 
had been to write to the Consuls to send 
home this information; but it was received 
in such a voluminous form, in a variety of 
languages, and in different coins and mea- 
sures, that great expense would be incurred 
in putting it into a shape intelligible to the 
House; and, even if the coins and measures 
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were, by the aid of interpreters in this coun- 
try, reduced into the corresponding coins 
and measures of England, there would still 
be great doubt of accuracy being obtained. 
It was therefore thought the better and 
more economical mode would be to em- 
power the Consuls to spend a very small 
sum of money for the translation and re- 
duction from foreign to English coins and 
measures on the spot. Accordingly, the 
noble Lord the Secretary of State for Fo- 
reign Affairs had written to the whole of 
the Ministers and Consuls abroad to send 
home, from time to time, the foreign tariffs 
in that form. That information would, he 
hoped, soon be coming in, and he should 
be quite ready to lay it on the table of the 
House. 

Mr. HUME said, by a report of a Com- 
mittee upstairs, that had been printed 
some time past, the Consuls ought not to 
wait for orders to send the tariffs home; 
and, therefore, the whole of the informa- 
tion ought to be in London at the present 
moment. 

Mr. LABOUCHERE said, that was 
quite true, and avery large mass of in- 
formation was in the possession of the Go- 
vernment; but it was in so cumbrous and 


voluminous a shape that it was hardly use- 
ful at all for practical purposes. 
Subject dropped. 


THE SCOTCH JUDGES. 

Mr. BRIGHT said, he had a question 
to put to the noble Lord at the head of the 
Government, which the noble Lord might 
either answer now or on some early day, 
if more convenient, as he had not given 
him any previous notice of it. It was with 
reference to the vacancy which had just oc- 
curred on the Scotch Judicial Bench. The 
noble Lord was aware, no doubt, that the 
Committee on Official Salaries, last year, 
made rather a strong recommendation that 
the number of Judges on the Scotch Bench 
should be reduced. He wished to know 
whether, now that another vacancy had 
occurred, the noble Lord intended to pay 
any attention to the recommendation of the 
Committee. 

Lorp JOHN RUSSELL could only 
state, at present, that when he held the 
office of Home Secretary a vacancy oc- 
eurred on the Scotch Bench, and he then 
moved for the appointment of a Commit- 
tee to consider whether it was possible to 
make a reduction in the number of Judges. 
As far as he recollected, the Committee 
were unanimously of opinion that no re- 


Mr. Labouchere 
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duction should be made. Certainly the 
Committee of last year came to a different 
opinion; but it was difficult to refer to the 
evidence upon which that opinion was 
founded. He made inquiries afterwapds 
of persons very competent to give an opin. 
ion on the subject, on the occasion of the 
last appointment, and they were certainly 
all adverse to any reduction in the number 
of the Judges. 


THE CASE OF MR. WARD AND THE 
VENEZUELAN GOVERNMENT, 

Mr. DISRAELI begged to inquire 
what course the Government would take 
in respect to the petition of Mr. Geor 
Ward, presented to the House by him (Mr, 
Disraeli) on Friday last? The facts of the 
case were these: Mr. Ward, a British 
merchant at Caracecas, was, after half a 
century's residence in that city, arrested 
by the Venezuelan Government on the sup- 
position that he was connected with some 
revolutionary movement in the interior 
provinces of that State. He was thrown 
on his arrest into a common prison, and in 
that prison was detained twenty-six days. 
Iler Majesty’s Government then interfered, 
and the Venezuelan Government, under 
that influence, liberated Mr. Ward, and 
conceded to him compensation at the rate 
of 251. for each of these twenty-six days; 
and he received 6501. Subsequently to 
this Mr. Ward was again arrested and con- 
fined in the city of Caraccas, for the space 
of seven months; and in consequence of 
that imprisonment he incurred a loss, in 
connexion with his coffee estates near 
Caraceas, which was estimated by the 
legal and proper tribunals according to the 
custom of the country, at 35,000 dollars. 
But, beyond this, Mr. Ward had another 
claim for personal injury to him during his 
detention at Caraccas, which amounted to 
25,000 dollars. The question which he 
(Mr. Disraeli) had now to put to Her Ma- 
jesty’s Government was whether they had 
made any representation to the Govern- 
ment of Venezuela, consistent with the 
facts, in this latter case, of the injuries ex- 
perienced by Mr. Ward in consequence 
his second and longer imprisonment, al- 
though animprisonmentin a mitigated form, 
and whether they had made any demand, 
such as they had made on the first occa 
sion, for adequate compensation from the 
Government of Venezuela ? , 

Viscount PALMERSTON: Sir, the 
ease of Mr. Ward, to which the hon. Gentle- 
man has drawn attention, is one, 1 am sorry 
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fo say, of a great many in which British 
subjects have suffered the grossest injus- 
tice from the Governments and inferior 
authorities of the republics of South Amer- 
jea, and more especially from those of 
Central South America. These States 
Jong suffered under the misfortunes of ar- 
bitrary government. Arbitrary govern- 
ment is bad enough in the mother country; 
but it is obvious, when that system is ap- 
plied to a distant colony, and the tyranny 
of the-home country is entrusted to infe- 
rior authorities, scattered over the colony, 
and acting as irresponsible agents, its ten- 
dency is to demoralise the whole commu- 
nity. And I am concerned to say that a 
sense of right and wrong, and of the prin- 
ciples of justice, is not to be found in the 
same degree among the tribunals and au- 
thorities of the Spanish American States 
as in the countries of Europe. Mr. Ward’s 
ease was a case of gross injustice, and the 
facts are as have been described in a few 
words by the hon. Gentleman (Mr. Dis- 
racli), Her Majesty’s Government, on 
hearing of this case, immediately required 
Mr. Ward’s liberation from his close con- 
finement, and a compensation of 251. a 
day for the period during which he 
had been so confined — confined, I must 
say, without a shadow of pretence, and 
in @ manner totally repugnant to the 
principles of Venezuelan law as well 
as to the principles of ordinary justice. 
In making that demand on the Govern- 
ment of Venezuela, we reserved to our- 
selves the right, on further information, of 
preferring any further demand which might 
appear to us to be just, in consequence of 
Mr. Ward’s prolonged detention in the city 
of Caraccas, or in consequence of any other 
losses he might have sustained. The case 
has now for some time been under the con- 
sideration of Her Majesty’s Government. 
Explanations have been required from the 
Venezuelan Government and from Mr. 
Ward, and those explanations are now 
under my consideration. I think it would 
not be conducive to any good purpose that 
I should enter into details at present as to 
the nature of the claims in dispute, or as 
to the degree on which they may appear to 
Her Majesty’s Government to be a just 
foundation for further demands. But I 
can assure the hon. Gentleman and the 
House, that I shall look into the ease with 
the fullest desire of doing justice between 
Mr. Ward and the Venezuclan Govern- 
ment; and that whatever we think is fairly 
and justly due to Mr. Ward, we shall ex- 
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pect and demand the Government of Ve- 
nezuela to pay. 


Refugees in Turkey. 


IIUNGARIAN AND POLLISH REFUGEES 
IN TURKEY. 

Mr. URQUHART begged to ask the 
noble Lord the Foreign Secretary what 
conditions had been attached to the libera- 
tion of the Hungarian and Polish refugees 
from confinement in Turkey? In the first 
place, was one of the conditions that they 
shall not return to Turkey? In the next 
place, if so, was that condition assented 
to by Iler Majesty’s Government? and, 
thirdly, was there any ground for the be- 
lief universally entertained by the parties 
concerned that Her Majesty’s Government 
had not only assented to but had advised 
and originated that condition? In short, 
was there any,ground for the belief that 
was universally entertained that the expul- 
sion of these refugees from Turkey was 
made a condition by Great Britain, and not 
by Russia or Austria ? 

Viscount PALMERSTON: Sir, I 
have no positive knowledge of the condi- 
tions that may have been attached to the 
departure of those Polish and Hungarian 
refugees from Turkey; but I have reason 
to believe that there is attached that con- 
dition to which the hon. Gentleman has 
alluded, namely, that they shall not return 
again to Turkey. With regard to the 
Polish subjects it is quite clear that such a 
condition is entirely in conformity with the 
treaties between Turkey and Russia. In 
fact, it was the alternative which the Sul- 
tan was entitled to choose when Russia re- 
quired the surrender of those Poles, and 
the Sultan chose their expulsion from the 
Turkish territory. With regard to them 
there can be no doubt. With regard to 
the Hungarian refugees, being subjects of 
Austria, the obligations of the Sultan to- 
wards Austria undoubtedly are, that he 
shall not permit his territory to be made a 
place from whence any attempt might pro- 
ceed to create disturbance in the Austrian 
dominions. The Austrian Government re- 
quire that as a mode of executing the obli- 
gations of the Sultan, he shall keep such 
dangerous persons confined within his ter- 
ritories. It was found, however, that the 
Sultan would be considered to have ful- 
filled his obligations of good neighbour- 
hood towards Austria if he sent these 
Hungarians out of his dominions. The 
advice given by Her Majesty’s Govern- 
ment to the Turkish Government, therefore, 
was in accordance with these views. The 
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Sultan has an unquestionable right to at- 
tach to their departure the condition which 
the hon. Member mentions; and it will be 
very much to the advantage of all parties 
that, by not returning to the Tuskish ter- 
ritories, these [Hungarians shall not give 
rise to future discussions, embarrassing to 
themselves, to Turkey, to Austria, and to 
Russia. 

Mr. URQUHART wished particularly 
to understand, had or had not the British 
Government assented to this condition ? 

Viscount PALMERSTON : The Brit- 
ish Government has not been required 
either to sanction or refuse that condition. 
But I have no difficulty in saying that from 
the first the advice which we gave to the 
Turkish Government was to cut short 
these embarrassing questions between it 
and the Government of Austria by dismis- 
sing these persons from the Turkish terri- 
tory. 


CUSTOMS BILL. 

Order for Second Reading read. 

Mr. DISRAELI: Sir, | think it would 
only be fair to Her Majesty’s Ministers 
and to the House that I should take this 
opportunity of stating the course which 


we propose to adopt with reference to the 
financial policy of Her Majesty’s Govern- 


ment. After this House had arrived at 
that most important decision with respect 
to the income tax by which they agreed to 
renew it only for one year, I felt that the 
financial policy of the Government, which 
has been introduced to us under totally 
different circumstances, assumed neces- 
sarily a very different position—that we 
were called upon to view that policy in 
a different aspect—and that it might lead 
to very different consequences from those 
originally anticipated by its proposers. I 
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tionately devolve upon me, if I allowed 
the financial policy which Her Majesty’, 
Government seem, notwithstanding tha 
Vote of the House, determined to pursue, 
to pass unchallenged. Under these ip. 
cumstances I shall certainly deem it my 
duty—unless, indeed, I can induce, as] 
hope I may .be enabled to do, my right 
hon. Friend the Member for Stamford (Mr, 
Herries), to undertake that office—I shall 
deem it my duty to ask this Honse to re. 
consider those measures, which were intro. 
duced to our notice under circumstances s9 
totally different from those under which we 
are now called upon to decide as to their 
merits. What I wish the House to dois, 
to have a calm, dispassionate, and strictly 
financial discussion. I have already, on 
more than one occasion, intimated to Her 
Majesty’s Government what was passing in 
my own mind upon this question, and | 
might perhaps have been justified in 
asking the opinion of the House on this 
occasion upon it. But 1 am at all times 
extremely loth to take a course which 
has an air of surprise, and therefore 
I would rather on this occasion permit 
| these measures to pass the present stage, 
| that the course of public business might 
|not be interrupted, and on a subsequent 
stage call upon the House for their 
opinion upon the general financial policy 
which is expressed in these two Bills, the 
Customs Bill and the Inhabited House 
Duty Bill, which are now upon the table 
of the House. I should, under these cir- 
cumstances, be obliged, probably neces- 
sarily, to ask the opinion of the House on 
the Customs Bill; and I hope the House 
| will permit me to take this opportunity of 
| saying that I am most anxious that no 
| 








commercial considerations should enter 
| into the discussion, which should be strictly 


could not resist the conviction that the | confined to the financial position and policy 
financial arrangements of this country, by | of the country. Perhaps the noble Lord 
that important vote, had become essentially | would consider it convenient, if we agreed 
provisional, and being provisional it was a| to allow these two Bills to pass this even- 
question whether it was just and justifiable, | ing, under our protest, but without any 
whether it was prudent and politic, under | opposition, to take the proposed debate on 
such circumstances, with a due regard to| going into Committee on Monday night. 
the maintenance of public credit, and to} In that case, if agreeable to Government, 
the exigencies of the public service, to| I would undertake in the course of the 
agree to the diminution of any permanent | week, to lay on the table of the House 
source of the national income. I have| Resolution which we shall propose as an 
been extremely anxious not to take any | Amendment to the Motion of the Govern- 
precipitate step upon this subject. I have | ment. 

given it the most painful and anxious con-| Lorp JOHN RUSSELL: Before the 
sideration; but I am bound to say that I} Whitsuntide holidays, I fixed the Eccle- 
cannot incur that responsibility which, as | siastical Titles Bill, which is now in Com- 
a Member of this House, would propor- | mittee, with tlhe view of proceeding with 


Viscount Palmerston 
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that Bill for some days, and of finally 

ing it through this House; und cer- 
tainly, with regard to other considerations, 
it would be inconvenient to alter the ar- 
rangements I then made, and to have an- 
other day in that Committee, and then take 
the Customs question. We have, in fact, 
fixed these questions of the Customs Bill 
and the Inhabited House Duty Bill early 
this day, with the view that the hon. Gen- 
tleman (Mr. Disraeli) might take such a 
course as he thought proper. I do not 
know that Monday next will be convenient 
for this discussion, but I will endeavour to 


state on Thursday next what course I will | 


take with respect to the proposal of the 
hon. Gentleman, though it is certainly in- 
convenient, after having fixed this day for 
the discussion of the Bills, in consequence 
of the notice of the hon. Gentleman that 
he meant to oppose them, that we should 
be asked to fix another day for it. 

Mr. DISRAELI said, he had made the 
proposal as much for the convenience of 
the Government as of himself. Let them 
fix any day they pleased, and he was pre- 
pared to meet them. He did not think 


the Government could justly complain of 
being put to any inconvenience on the 


present occasion, sceing that not the 
slightest delay was caused to public busi- 
ness, 

The CHANCELLOR or tne EXCHE- 
QUER said, that the hon. Gentleman 
(Mr. Disraeli) had, before the holidays, 
objected to the bringing in of these Bills 
for two or three nights in succession, and 
had contended that reasonable time should 
be allowed, in order to give the parties 
affected by the measures an opportunity 
of opposing the second readings. Now 
that the arrangement had been made, it 
would not be convenient to fix another day, 
as the hon. Member required. 

Mr. DISRAELI did not exactly under- 
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usual practice. 

The CHANCELLOR or tne EXCHE- 
QUER: I understood that this day was 
fixed for the discussion of any Amendment 
the hon. Gentleman might think fit to 
propose. 

Mr. DISRAELI: I did not intimate 
that it was my intention to move an 
Amendment; and it would not be respect- 
ful to the House to move an Amendment 
without notice. 

Lorpv JOHN RUSSELL: I do not com- 
plain of the hon. Gentleman’s not making 
a Motion without notice; I only say that 
this day was fixed for the second reading 
of these Bills, and he might have given 
notice long ago of his intention to move a 
Resolution. 

Mr. NEWDEGATE said, that it was 
his intention to oppose the Bill, and he 
therefore recommended the Government 
to appoint a day for taking a discussion on 


| the principle which was involved. 


Mr. HUME said, there was a rule of 
the Hfouse, which the hon. Gentleman 





opposite (Mr. Disraeli) did not seem aware 
|of. Did the hon. Gentleman, by his no- 
| tice, intend to object to the principle of 
| the Bill? because, if he did, the discussion 
‘ought to come on now, on the second 
‘reading, which was the proper time for an 
| opposition on the principle of a measure. 
| He had heard the Government blamed for 
| allowing so important a matter to be so 
long delayed. The hon. Member ought to 
state whether his objection was to the 
principle or to the details of these Bills. 
‘If to the details, the Committee was of 
| course the proper stage on which to bring 
| it forward; but if to the principle, the 
hon. Member should bring forward his 
| Amendment at once. 

Mr. DISRAELI said, if he had any 
‘complaint against these Bills he might ob- 


stand what the Government complained of. | ject to them on the Motion for going into 
They were going to move the second read- Committee, which would be the proper 
ing of two Bills, which, as he had before | time. But he did not wish to oppose these 
said, he was not about to oppose. He | Bills upon any commercial principle what- 
and his hon. Friends had not in any way| ever. He merely wished to ask the House 
caused the slightest delay in the public| to arrive at this conclusion—whether it 
business, or the least inconvenience to the | was expedient that the financial arrange- 
Government. All he had said was, that | ments of the country should rest upon 
it would be convenient to the House if the | cireumstances which were now purely pro- 
noble Lord would fix a day to -go into | visional, and whether in such a case it was 
Committee with these two Bills, and then | prudent economy to diminish the perma- 
he had given notice that on that day he | nent sources of income? Therefore, what 
should propose to take the sense of the | he should ask the House to consider was 
House on the financial policy of the Go- | purely financial and not commercial, 
Yernment. He thought that in so doing | Bill read 2°. 
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INHABITED HOUSE DUTY BILL. | The CHAIRMAN said, it was not com. 
Order for Second Reading read. | petent for the hon. Gentleman to move g 
Mr. W. WILLIAMS said, he had | postponement. He might move the hega. 

great objections to the substitution of a/ tive to the Vote. 

house duty for a window tax. Unless re- Mr. HUME wished to put a question tp 

duced in amount, it would be a severer| the Government. Several petitions had 

imposition than even the window tax it-| been presented to that House, complaining 
self, and in Committee he should move its | of the interference with Kensington Gap. 
reduction — a proposition he hoped the! dens by the formation of a ride in them, 
right hon. Gentleman the Chancellor of | and there was reason to complain of the 
the Exchequer would assent to; because, | inattention ef a public officer to the re. 
upon the principle upon which he had pre- | quest of many thousand persons. Qn 
ferred a house tax to a window tax, he | former oceasion he had himself presented 
ought to have taken off the latter without | several petitions from the inhabitants of 
the imposition of any additional burden | places near and round the Gardens, and of 
upon the people. the parishes of Marylebone and Padding. 

Bill read 2°. ton, complaining of the interference of the 


heats a noble Lord the Chief Commissioner of 
SUPPLY Phar asernen ete ESTIMATES. Woods and Forests (Lord Seymour) wh 
Order for going into Committee of Sup-} without consulting any one on the subject, 
ply read. ; , ._| and entirely at his own will and pleasure, 
House in Committee; Mr. Bernal in| jaq made a horse-ride through Kensington 
the Chair. . Gardens. During the many years he (Mr. 
Motion made, and Question proposed— Hume) had been in Parliament, he had 


a fhe haan yore ge oe ee | never before known so utter a disregard of 
Me yy etray, to 1e s | . if ° ° 

March 1839, the Expense of Maintenance and | & strong expression of public wishes and 
Repair of Royal Palaces and Public Buildings, | feelings as had been exhibited by the 
for providing the necessary; supply of Water for | noble Lord and the Government on this 


the same, for the Rents of Houses taken for the} matter. On a former occasion, he (Mr. 





occasional and temporary accommodation of the | Hume) had bowed to the decision of the 


Public Service, for the Purchase and Repair of | H hon 3 hemes 4 k H 
Furniture required in the various Public Depart- | OUSe; Dub He now begged to ask Her 


ments, and for Services connected with the Light- | Majesty’s Government, on behalf of these 
ing, Watching, and general protection of the | petitioners, whether the interruption which 
Public Offices.” had taken place in Kensington Gardens 
Mr. W. WILLIAMS objected to the! would cease with the termination of the 
Vote. He had given notice to the Woods | Great Exhibition, or whether there was to 
and Forests so to prepare the Vote that| be a perpetual horse-ride through those 
the Committee might know what amounts | Gardens? It was, he thought, but rea- 
were expended upon the palaces, and he | sonable that an answer should be given to 
had also given notice to the noble Lord | that question. 
the Chief Commissioner (Lord Seymour)| Lorn JOHN RUSSELL said, that, as 
that he (Mr. W. Williams) should propose | far as it had gone, the accommodation was 
to defer the Vote. He hoped there would | temporary, and was only to last during the 
be no objection to that course, for the|time the Exhibition prevented persons 
expenditure upon these Royal Palaces had | riding in that part of the park which they 
been extravagant and wasteful, and some | had been accustomed to use; but he did not 
check ought to be put upon it by the! mean toimply that the same thing wouldnot 
Committee. It was monstrous to find | be done if a similar occasion should arise. 
that since the reign of George III. mil-| Mr. HUME said, the amount of 
lions of money had been expended upon | the present Miscellaneous Estimates was 
these palaces, and yet that the expenses | 3,955,000I., inelusive of 100,0000. for 
were still going on year after year. There | Civil Contingencies. If the Government 
were no fewer than nine palaces maintained were anxious that the public should be 
at the public expense, among which was | lieve them to be sincere in their profes 
Claremont, which was kept for the King | purpose of economising the money of the 
of the Belgians. If the noble Lord would | country, they would submit these Esti- 
not consent to defer this Vote, he should ,;mates every year to a Select Committee, 
divide the Committee on the question of a before laying them before the House to be 
postponement of it until a statement of the | voted. These Estimates had ine 
particulars was made. . | from year to year to an enormous extent, 
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and a large portion of them ought not to 
he made a charge on the public. He now 
wished to draw the attention of the Com- 
mittee to the large amount, 97,0000. and 
more, for the maintenance and repair of 
royal palaces. Why, an economical Go- 
yernment would consider if it were not 
sible to reduce a considerable number 

of these buildings. Last year he had ob- 
‘ected to the vote for the building of sta- 
bles for the young Prince of Wales, which 
he called a most improper vote, and he had 
next objected to the extravagant grant to 
the Duke of Cambridge. But the vote for 
stables for the young Prince was the ne 
plus ultra of extravagance. There was a 
charge of 2,6150. for Frogmore ; now they 
were informed that Frogmore had been 
given to the Duchess of Kent, in addition 
to her large income from the public, and 
it appeared that there was a charge for 
some alterations there, and additions to 
luxury and enjoyment. He did not think 
the people ought to be taxed for such pur- 
poses, after so liberal an allowance had 
been granted to the Duchess of Kent; 
and when he said this, he must add, that 
there was no member of the Royal Family 
whose means or comforts he would less 
willingly cireumscribe; but when a liberal 
income had been granted, he must object 
to aftercharges for alterations and improve- 
ments. This was a matter within the dis- 
eretion of the Treasury, and therefore the 
noble Lord (Lord John Russell) was the 
culprit, and not the persons who asked for 
the expenditure. Therefore he complained, 
the Duchess of Kent having an allowance, 
that the people of England were taxed for 
such things as he saw in this Vote. There 
was a charge for alterations of forcing- 
houses, for example, and other means for 
the luxurious enjoyment of the vegetable 
creation. He also objected to the people 
being charged with keeping up the build- 
ings at Hampton Court and Kensington 
Palaces. At Hampton Court, indeed, 
there were public gardens, and no man 
was more sensible of the enjoyment the 
people had received from the opening of 
these gardens, and it was the last place 
concerning which he should be disposed to 
find fault; but when he saw a cost of 
6,0002. for merely stables and outhouses, 
he could not refrain from directing public 
attention to such abuses. A Select Com- 
mittee ought to be appointed to go through 
all these items, and see what charges were 
right, such as the reparation of the pa- 
building, as distinguished from those 





charges which were for the private accom- 
modation of the persons who were inmates. 
Ile appealed to the right hon. Chancellor 
of the Exchequer whether the public money 
was to be charged with the expense of the 
alterations desirable for the personal con- 
venience of the inmates of Hampton Court. 
Hie must also notice the expenses at Kew, 
and wished to know what part of the ex- 
penses was really for the museum, and 
what was for private parties. Then there 
was the sum of 5201. for the houses of the 
Knights of Windsor. Why, an estate 
had been Jeft to maintain the houses of the 
Knights of Windsor, but the Chapter of 
St. George’s had got hold of the money. 
It was his wish that the Committee should 
inquire into the matter; and four years 
ago, the hon. Secretary to the Admiralty 
undertook to have an examination, because 
3,000/. had been charged for alterations in 
the house of the knights. He repeated 
that these revenues had been absorbed by 
the clergy of the Chapter of St. George’s, 
Windsor, and it was, therefore, a robbery 
upon the public to charge this sum upon 
them. Ile must also complain of the dila- 
tory unwillingness displayed by the Go- 
vernment to inquire into any questions of 
this kind, if they affected the Church, or 
any part of the Royal Family. There 
being a leaning that way, all that he asked 
was, that a Committee should sit annually, 
and stand between the Government and the 
public, in order that proper economy should 
be observed. He objected to this 5201., 
and a variety of other charges, which he 
would not weary the patience of the Com- 
mittee in going through. Whilst they 
were appointing a Committee in order to 
effect reductions in the judicial and official 
salaries, they were voting away a sum of 
97,0001. for parks and gardens. It wasa 
mockery to strike off small sums from sala- 
ries, and continue thus to waste the public 
money. He did not find any estimate set 
down on account of Richmond Park, and 
he wished to know whether any restrictions 
had lately been placed on the admission 
and enjoyment of strangers there? There 
was a charge for Greenwich Park, which 
had lately been put in order, very much to 
the credit of the present Ranger, and the 
noble Lord at the head of the Woods and 
Forests. Every one must have known the 
disgraceful condition in which that park 
was formerly allowed to remain, although 
sums of public money had been regularly 
voted towards its repair. He had some 
time ago presented a petition to that House 
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on the subject, but had not found it neces- | This had appeared to him to be a y 
sary to call attention to it, seeing that he | economical plan; it had been adopted, and 


had obtained a promise that the requisite | hence the expense. 
In refer- | it would serve any good purpose for a Com. 


improvements would be made. 


He did not think that 


ence to the charge for the Universities of | mittee to go through such items. What 
Aberdeen and St. Andrews, he would have | would the hon. Member think if the gar. 


wished to know in what the repairs con- | 


sisted—whether the money was expended 
on the buildings devoted to the purposes 
of public education, or on those set apart 
for the professors ? 
strange item of 8401. for lighting and 
water rates for the house of the British 
Ambassador at Paris. He trusted that 
the noble Lord at the head of the Govern- 
ment would grant a Committce for the 
purpose of going over these details before 
the sums were voted next Session. 


Lorpv JOHN RUSSELL said, that the | 


} 
| 
| 


There was also a/| 


| 


| 


| 


hon. Member for Montrose had for many | 
years complained that so much money was | 
voted for the purposes of the Army, Navy, | 
and Ordnance, while the objects of science | 


and education obtained 


grants of the House. 


so little of the | 
Now, when a change | 


had been made, and when a large sum had | 
been devoted every year to educational | 
'Member (Mr. Hume) to observe that of 
|late years additional provisions had been 


and scientific establishments, and to parks 
and gardens for the reereation of the pub- 


lie, the hon. Member came down and com- | 


plained of the items. Any hon. Member, 
on looking at these Miscellaneous Esti- 
mates, would find that although there was 
set down about 130,0CO0l., which had not 


dener should, in coming before such a Com. 
mittee, state that there was not a sufficient 
quantity of early potatoes or strawberries, 
and that there were too few peaches and 
melons—would he contradict the assertion 
of the gardener, or give way to the addi. 
tional expense? The hon. Member had 
expressed himself desirous to pay the 
greatest personal respect to the Duchess 
of Kent, and therefore he certainly ought 
not to have charged Her Royal Highness 
with the responsibility of an expense which 
was not incurred for her at all. The whole 
expense incurred on Her Royal Highness’s 
account for Frogmore was 6571. for keep- 
ing in repair the residence. For a Com. 
mittee to inquire into all these details every 
year, would not, he thought,” be desirable, 
The Committee was fully aware of the 
principle on which the Estimates were made 
up. He must, however, beg the hon. 


made for the public, and that considerable 
expense had been incurred on Hampton 
Court and other gardens. He would men- 


‘tion one item, for the hon. Member was 
| willing to refer to all with which he could 


formerly come under that head, there was | 
a diminution of the sum total to the extent | 
of 117,0007. as compared with last year. | 


This was a considerable reduction. 


The | 


hon. Member had alluded to the sum of | 
| bers which had flocked to visit the gardens, 
'and in the care which was taken of the 


2,6151., for Royal gardens at Frogmore, 
and had said it was unnecessary that so 
much expense should be incurred on ac- 
count of the Duchess of Kent’s residence. 
But this expenditure was not for the Du- 


possibly find fault, although he forgot to 
notice where improvements had been effect- 
ed. Considerable sums had been expended 
on the gardens at Kew; but that expense 
had been well repaid in the increased nun- 


It appeared that in 1841 the 


tai a 
gr ounds. 


| number of visitors to the gardens had been 
| 9,174, while in 1850 they had increased to 


chess of Kent, it was for the garden that | 


supplied the Royal table, which was like- 
wise situated at Frogmore. If the hon. 
Member had paid attention to this matter, 


he would have known that a few years ago | 
| With respect to the other items to which 
| reference had been made, he did not think 


the Royal table had been furnished by 
several gardens distant from each other, 


and causing the outlay of considerable ex- | 


pense, which was to a great extent useless. 
His (Lord J. Russell’s) late lamented Friend 
Lord Bessborough, when at the head of 


the Woods and Forests, had proposed that | 


these various kitchen gardens should be 
given up, and that in place thereof one large 
and complete kitchen garden should be 


179,000, so that during last year 170,000 
more persons had had the enjoyment, and, 
he hoped, many of them the instruction, 
of going to these gardens and getting away 
from the atmosphere of the metropolis. 


it necessary that he should enter on them. 
With respect to Richmond Park he had to 
say that, generally speaking, the admission 
was much freer at present than it had been 
several years ago. Some years since (he 
did not recollect the precise year) an order 
had been made for the free admission of 
the public to the park; but a restriction 


made on the best principles at Frogmore. | had been placed on it, the object of which 
| 


Mr. Hume 
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had been to prevent children from riding 
in the park on donkeys, this practice hav- 
ing revailed to a considerable extent. He 
did think that such restrictions were unne- 
cessary, and he understood that the present 
ranger, the Duchess of Gloucester, had 

‘ven orders that this restriction should be 
done away with. As far as he knew, there 
was freer access to the enjoyments of the 

rk than at any time heretofore. 

Mr. ELLICE said, that he had been 
one of the Commissioners appointed to in- 
quire into the state of the Royal gardens 
at the commencement of the present reign; 
and it was with him and his brother Com- 
missioners that the recommendation had | 
originated that the various gardens, at that 
time cultivated with but little advantage to 
the Crown, should be consolidated and con- 
yerted into one great garden at Frogmore; 
and that the gardens at Kew should be | 
thrown open to the public. The kitchen | 





garden at Kew had accordingly been given 
up—as also had the gardens at Hampton 
Court, so far, at least, as the supply of | 
fruit to the Royal table was concerned, | 
and improvements had been undertaken at 
Frogmore, in a style which gave great | 
gratification to the public. 





The Commis- | 
sioners examined several persons on the 
subject, among whom he might mention 
Sir William Hooker, and other eminent 
horticulturists, and it was under their ad- 
vice that the present improved arrange- 
ments had been introduced. More had | 
been done for the recreation and conveni- 
ence of the public of late years in the 
Royal parks and gardens, than had ever 
been attempted before. 

CotoveL SALWEY said, he would thank 
the noble Lord at the head of the Woods 
and Forests, to inform him who were the 
Committee of taste who had given direc- | 
tions for erecting in front of Buckingham 
Palace, those two comical monsters, which 
were, he believed, designed to repre- | 
sent a lion and a unicorn? He had over- 
heard two foreigners descanting on the | 
hind-quarters of those eccentric creatures, 
and they appeared to derive infinite | 
amusement from the contemplation of 
them. He begged leave respectfully to 
suggest, that the creatures should be re- | 
moved from their present abode, and that | 
they should be erected in the immediate | 
veinity of the stone statue of Britannia, 
Which surmounted the east entrance of the 
National Gallery, and which, from its prox- | 
mity to St. Martin’s Church, was fami- | 
liarly known as Betty Martin. There would 


| ous Governments. 
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then be a group of monstrosities, and every 
thing would be in keeping. 

Lorp SEYMOUR could only say, that 
the heraldic ornaments referred to were 
made by the same person who had made 
many similar connected with the New 
Houses of Parliament; and, knowing that 
they had been entrusted to a person of so 
much experience, he (Lord Seymour) did 
not think it necessary to interfere in re- 
spect to the form in which the artist might 
deem it right to represent those animals. 

Mr. W. WILLIAMS hoped there would 
be no objection to postpone this Vote until 
the return he had moved for was printed. 
The noble Lord had said that there was a 
reduction of 117,000l. on these estimates, 
as compared with last year. Now, he 
wished to direct attention to the amount of 
the Miscellaneous Estimates during the 
four Governments who held office prior to 
the present one. During the Duke of 
Wellington’s Administration, in 1830, the 
expenditure under the head of Miscel- 
laneous Lstimates for that year was 
1,950,000/.; in 1833, under Earl Grey’s 
Administration, 2,007,0002.; in 1834, 
under Lord Melbourne’s Administration, 
2,061,000/.; and in 1835, under Sir Ro- 
bert Peel’s Administration, 2,144,0002. 
The amount for the same Estimates, under 
the economical Government of the noble 
Lord (Lord John Russell) was no less than 
3,948,0001. That was actually double the 
amount of the average of the four preced- 
ing Governments. He thought they had 
a right to inquire why these Miscellaneous 
Estimates were so far beyond those of previ- 
The noble Lord had al- 
luded to some of the items. He (Mr. W. Wil- 
liams) would feel indebted if the noble Lord 
could justify such items as those for Dun- 
fermline Abbey, Arbroath Abbey, Elgin 
Cathedral, Dundrennan Abbey, Dunblane 
Abbey, and St. Andrew’s Cathedral. These 
were establishments which ought to be 
supported out of the ecclesiastical re- 
venue, and have no business to be put 
down among the Miscellaneous Estimates. 
To the expenses set down for the Eccle- 
siastical Commission he had always: taken 
exception. He wished to know why the 
country should be taxed for it, and why the 
expenditure should not be defrayed out 
of the revenues of the Chureh. Under 


| one batch they had a charge of 691. 9s. 2d. 


for the Ecclesiastical Commission, and 
under another an item for the same Com- 
mission of 511/. He would like to know 
why the public were burdened with this 
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charge, and also why it was put down in| production of the return prior to thevote; fo 
two different places? He also objected to | if the return had beenpresented, he could not 
the item of 41,8291. for the parks and /| have fallen into any error on the subject, 
gardens. He again appealed to the noble} Viscount DUNCAN said, he was the 
Lord to postpone the vote. | cause of this Vote being entered on the 

The CHANCELLOR or tae EXCHE- | Miscellaneous Estimates. The hon. Member 
QUER said, that the hon. Member had | for Lambeth (Mr. W. Williams) would fing 
been absent for some time from the House, | that this sum of 41,8291. was not additional 
and did not appear to have acquired any | expenditure; but that such sums had hither. 
information of what had been going on/to been defrayed from the Land Revenue, 
while he was away. The difficulty which | Ile regretted that the other expenses of 
presented itself to the hon. Member was | the Woods and Forests had not also been 
susceptible of an easy and natural explana- | placed under the Miscellaneous Estimates; 
tion, the fact being that, in strict compli-}and when the Woods and Forests, &e, 
ance with the often-expressed desire of the | Bill came before the House, he would em. 
House to that effect, various items which | brace the opportunity of referring more 
heretofore had been charged to the ac-| particularly to the matter. As a practical 
count of the Civil Service, and of the) illustration of the benefit of placing these 
Land Revenue, were this year transferred | matters under the control of that House, 
to the account of the Miscellaneous Esti- | he might state that this item of 41,829), 
mates. The hon. Gentleman, when he| was less by 18 per cent than the amount 
complained of the inerease in the Miscel-| for the same purpose during last year, 


lancous Estimates, should recollect that | 
a large expense was placed on them which | 
formerly they used not to bear. The| 
300,0007. for Education constituted a new | 
vote; and there was also to be taken into ac- | 
count 300,0007. or 400,0002. for Criminal 
Prosceutions, and some charges in reference 
to the Poor Law, &c., making altogether 
an amount of about 2,000,000/. of new 
charges put on the Miscellaneous Esti- | 
mates by the wish and concurrence of the 
House. The 41,8291. for Public Parks | 
and Gardens, which the hon. Member had 
represented as consisting of perfectly new 
items, was, in point of fact, composed of 
old charges, which heretofore had been 
defrayed out of the Land Revenue, but 
which were now transferred to the Miscel- 
laneous Estimates, in order that they might 
come regularly under the cognisance of 
Parliament. 

Viscourr DUNCAN: And it is so! 
stated in a printed note at the foot of the 
Estimate page. 

The CHANCELLOR or tun EXCHE- | 
QUER: Just so. In order to prevent | 
misapprehension, I directed that that note 
should be appended. It is certainly a little | 
discouraging, that when we endeavour to | 
carry out the wishes of the House, and do | 
every thing in our power to make thing | 
clear, we should be subject to charges | 
which, I am sure, the hon. Member must | 
himself admit, are not just. | 

Mr. W. WILLIAMS said, that the re- 


and 30 per cent less than the sum for the 
year 1848. 
Mr. BRIGHT wished to direct the atten. 


| tion of the Committee to the items of 840), 


for lighting and water rates to the house 


| of the British Ambassador at Paris. The 


Official Salarics Committee, last year, while 


| diseussing the subject of the French En- 


bassy, had thought that it should be re- 
duced from an embassy, and that the 


‘salary of the Minister, instead of being 


10,0002. per annum, should be reduced to 
5,000/. One argument against this ar- 


‘rangement was, that the house was 80 


very large and costly, that it required some- 
thing like 2,000/. per annum to defray the 
ordinary and inevitable expenses. Ile (Mr. 
Bright) was given to understand that the 
British Ambassador’s house at Paris had 
cost about 40,000/., and that, with the 


| expenditure which had from time to time 


been made on it, the total cost of it to 
the country was about 120,000/. There 
could be no doubt. that the house was very 
much larger than was necessary, and in 
order to enable them to bring down the 
expenditure, the house ought to be sold, 
and a smaller one procured. If this were 
done, they might save as much every year 
as would defray these expenses, and pre- 
vent them being brought into the Miscel- 
lanoous Estimates. 

Viscount PALMERSTON was aware 
that the hon. Member for Manchester re- 
garded diplomatic establishments of any 


marks of the right hon. the Chancellor kind with very little favour, and would pro- 
of the Exchequer had completely estab-| bably wish that there was none at all; but 
lished the necessity which existed for the| he (Viscount Palmerston) could not bring 
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himself to believe that it would conduce to 
the honour or advantage of the country that 
they should be dispensed with. The Official 
Salaries Committee were of opinion that 
no diplomatic salary should exceed 5,0000. 
q year; but it was thought that it was not 
desirable that that principle should be ap- 
plied to the Embassy at Paris. This de- 
cision appeared to him a very proper one, 
for it was not reasonable to expect that the 
representative of England in such a ¢a- 
pital as Paris should live in a style suitable 
to his position on so small a salary as 
5,0001. a year. The salary, however, 
was reduced irom 10,0000. to 8,000/., and 
thus a saving of 2,000/. a year was ef- 
fected to the public. It had been sug- 
gested whether it might not be possible to 
lessen the expense of the embassy by sell- 
ing the present residence of the British 
Ambassador, and purchasing another house 
of more moderate proportions; but he did 
not believe that that experiment would be 
found to answer the purpose. A house of 
that description would sell for next to no- 
thing in Paris, for it was not the descrip- 
tion of residence that would suit the ge- 





nerality of French gentlemen. He was| 
pursuaded that, to sell the present house, 
and to hire or purchase another adequate 
to the purposes of the embassy, would be | 
a losing transaction. The house was not | 
larver or better than those occupied by the | 
repiesentatives of other nations; and he | 
eeris.aly did not think it was befitting | 
that we British Ambassador should have | 
inferior dwelling. Ie could assure, the 
Lon, Member, that it was a very great mis- 
take to suppose that the recent change in 
the dorm of government in France had di- 
winished the expense or reduced the style 
of living in Paris. The very reverse was 
the fact. Several French gentlemen who 
had recently come to this country to visit 
the Exhibition, and for other purposes, 
iad assured him, that there never was a 
winter in which the style of living in the 
Yrench capital was more expensive than 
last winter. The substitution of a re-’ 
public for a monarchy, had not materially 
interfered with the social habits of the 
country. On the contrary, there never was 
8 period when what the French called luxe 
Was more prevalent in Paris. 
; Ma. BRIGHT said, that in the Official 
Salaries Committee, last year, there had 
been a difference of opinion as to the sum 
which should be paid to the British Am- 
assador at Paris. The noble Lord (Lord 
John Russell) and the right hon. Member 
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for Coventry (Mr. Ellice) had been in fa- 
vour of 10,000/.; others were for 5,0001. 
Another proposal was, that it should be 
8,0007. The reason why 8,0007. had not 
been at once consented to was, that it was 
thought impossible for the Ambassador to 
live in the present house on less than 
10,0007., such was its magnitude. The 
Committee thought it would be the wiser 
course to sell the house, and procure one in 
accordance with the proposed salary. The 
noble Viscount the Foreign Secretary had 
proposed to maintain the embassy at 
8,000/., and keep the present house, so 
that, he supposed, they were to have votes 
adding to the expense. For some years 
the establishment had not been maintained 
at less than 14,000/., whéreas one-half of 
that sum might have sufficed. | 

Lorp JOHN RUSSELL said, that he 
had not been present in Committee when 
this matter was discussed. Afterwards, 
however, in discussing the subject the Go- 
vernment had thought it desirable to keep 
up the embassy, and reduce the salary to 
8,000. 

CotoneL SIBTHORP said, that with all 
their professions of economy, no set of men 


‘had been more extravagant than the pre- 
‘sent Government. They cared no more for 


the pockets of the people than the right 
hou. Secretary for the Home Department 
evineed the other night for the lives of Her 
Majesty’s subjects, and that that was not 
much was proved by the fact of their hav- 
ing rejected his Bill for putting down barrel 
organs and advertising vans. They cared 
nothing about economy. The people’s mo- 
ney was expended without consideration at 
a period when the agriculturists were star- 
ving. Even the artisans were now in deep 
distress, and for that they had to thank that 
infernal Crystal Palace in IIyde Park. He 
believed many of the Estimates which were 
brought before them professedly for the 
accommodation of Her Majesty, were in- 
eurred and brought forward without Mer 
Majesty’s knowledge or consent. Ie was 
not against any reasonable expenditure for 
the enjoyment of the Sovereign; but he ob- 
jeeted to extravagance, and in these times 
he did not think extravagance should be 
encouraged. 

Viscount DUNCAN wished to know 
from the noble Lord the First Commis- 
sioner of Woods and Forests how the ex- 
penditure in his department for furniture 
was greater in proportion than that of any 
other public department ? He found in the 
Estimates a sum of 9781. for furniture for 
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the offices of Woods and Forests; while 
the expenditure for the Home Office was 
1231., and that for the Foreign Office 
3071., and all the other public offices less in 
the same proportion. 

Lorp SEYMOUR said, the reason was, 
that the office had become more extensive. 
One of the Commissioners, who had a 
house attached to the office, had left it, 
and the house had been converted into ad- 
ditional offices, which were much required, 
and had necessarily to be furnished. 

Mr. VERNON SMITH did not think 
it would be judicious to have a Committee 
to inquire into the expenses contained in 
the estimates under their consideration, 
for the Members of the House had no 
means of knowledge on the subject of 
many of the items. He was glad to ob- 
serve that in the Estimates of the expenses 
of the Royal Palaces, a distinction had 
been made between those which were for 
the accommodation of Her Majesty, and 
those which had been appropriated to the 
gratification and inspection of the public. 
In consequence of the two having formerly 
been mixed up together, an impression had 
gone abroad that all the items had been 
incurred for the accommodation of the 
Sovereign. There were one or two items, 
however, to which that observation did not 
apply. He could not understand why the 
item of 3,9501. for the palm-house at Kew 
should have been included in the Estimate 
of the expenditure on Royal Palaces, and 
he thought it should have been made a 
separate estimate; and he wished to know 
what was the cause of that large sum be- 
ing proposed ? 

Mr. ALEXANDER HASTIE thought 
at least one of the sums proposed was too 
small—he meant that which was proposed 
for the cathedral of Glasgow. The citizens 
of Glasgow had appealed to the noble Lord 
(Lord Seymour) for funds to improve that 
ancient building, and he hoped that when 
the Vote came before the Committee next 
year a larger sum would be granted, to put 
the cathedral in proper repair. 

Lorp SEYMOUR said, that with regard 
to the vote of 3,950. for the palm-house 
at Kew, a very small portion of that sum, 
namely, 100/., was for the palm-house for 
a new staircase, as that had become neces- 
sary in consequence of the additional num- 
ber of visitors who resorted to the gardens. 
The chief item of expenditure in the vote 
was for erecting a house for the Victoria 
Regia, and most of the other items were 
also for new works. 
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Mr. BANKES said, this appeared t 
him to be an enormous charge; the Victorig 
tegia was a fine plant certainly, but he 
hardly thought it deserved such an outly 
as this. He wished to know if a ney 
house was about to be added to the office 
of Woods and Forests: the house at the 
extremity of Whitehall was Crown 
perty, and therefore did not appear in the 
estimates, yet the loss of the rent was 
loss to the public, and this was a valuable 
house. For some time public officers were 
accommodated with houses on Crown pro. 
perty, which ought to pay a rent to the 
public. He thought the rent of these 
houses ought to appear in the Estimates, 
Lord SEYMOUR quite agreed with 
his hon. Friend that when a house was 
taken from the public, the rent should ap. 
pear and be voted by Parliament. If his 
hon. Friend looked at page 7, he would 
find the rent of every house that was taken, 
as well as the house in question was, put 
down there. He did not think it could be 


given more clearly. 

Viscount DUNCAN said, it appeared 
to him there was a much stronger reason 
why the rents of these houses should be 
placed in the Estimates, because these 


houses were Crown property, and in the 
event of the decease of the Sovereign would 
revert to the Crown. 

Mr. HUME thought the best course 
would be to sell these houses in Whitehall 
Place, as that would be the best way to 
prevent abuses. He wished to notice one 
or two observations of the noble Lor 
(Lord Seymour). If the noble Lord sup- 
posed that he (Mr. Hume) had not read 
these Estimates, he would rather retum 
the compliment to him, and say that the 
noble Lord had not read them. This was 
the only country in the world where the 
Estimates were not gone through anaually 
by a Select Committee. He saw a former 
Chancellor of the Exchequer shaking his 
head; but the time had gone by when they 
could put a stop to such a thing, by the 
Chancellor of the Exchequer shaking his 
head. Ie was of opinion that all the 
Estimates ought to be submitted to a Com- 
mittee of the House before they were pre 
sented for the sanction of the House. He 
would not throw all the labour upon one 
Committee, but several Committees might 
be appointed for the different departments. 
While he was anxious to vote any possible 
indulgence to the Sovereign, there was 4 
limit to extravagance beyond which the 
people would not go. The House of Com- 
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mons was bound to act as trustees of the 
ublic, and it was their duty to jealously 

rd the national interests. He had al- 
ways been in favour of bringing every item 
in the Estimates before the House. Let 
the Chancellor of the Exchequer go over 
to Belgium for a week, during the exami- 
nation of the estimates there. He (Mr. 
Hume) had been in the Belgian Assembly, 
and he must say he never saw private in- 
dividuals look more closely into their own 
accounts, than did the Members of that 
Assembly into the public accounts. He 
believed a more economical Government 
did not exist than that of Belgium, and he 
wished the Chancellor of the Exchequer 
would take a leaf out of their book. If 
he (Mr. Hume) lived another year, and 
had a seat in that House, he would see if 
he could not get the Government to sub- 
nit the Estimates to a proper Committee. 

Coronen SALWEY said, he found that 
in 1849-50 there were two items of 6,5501. 
and 10,0007., and since then there had 
been other items, making altogether 
34,1437. for the supply of water to Windsor 
Castle. He wished to know if they had 
come to an end of that expenditure. He 
believed that these included some other 
items, which were insidiously lumped to- 
gether; but if he took them out the total 
expenditure for water would still be 
30,0007. 

Lorp SEYMOUR said, this would be 
the last expenditure for this purpose. It 
was for the construction of a large reser- 
voir to preserve the Castle from fire. 

Cononen SALWEY said, he did not 
grudge the expenditure for Windsor Castle 
so much as he did that for other pa- 
laces, because he believed it was the only 
one worthy of the name of a Royal Palace; 
but he did consider this an enormous ex- 
penditure for the supply of water. He 
wished to make a few observations with 
regard to the item of 5500. for the repair 
of the houses of the Military Knights of 
Windsor. This was one of the abuses 
which was a great scandal to the Chureh, 
the intentions of the founder having been 
entirely disregarded and set aside by the 
Dean and Canons of Windsor, who had ap- 
propriated the property to themselves. It 
was perfectly well known to every Member 
of that House that certain sums had been 
voted at various times for this purpose; but 
twas not so well known that there were 
certain charity trusts out of which these 
expenses ought to come. Edward-VI., 
ween Elizabeth, and James I., set apart 
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property to provide the military knights with 
a proper and sufficient maintenance, and to 
repair their houses in case of need. It was 
perfectly manifest that this must have been 
the case, for in the reign of Queen Mary, 
in five subsequent years, the total amount 
of these revenues was set apart for build- 
ing these houses; and it was perfectly clear, 
if the revenues were applied to such a pur- 
pose, that the military knights were enti- 
tled to receive proper pay from the dean 
and canons, which they did not. All that 
the dean and canons allowed them was one 
shilling a day; just one-half that which was 
given to agricultural labourers. Was that 
honest or just ? The military knights were 
founded upwards of 500 years ago, at the 
same time that the Knights of the Order of 
the Garter were founded, to whom they 
were an appendage. The evident inten- 
tion of the founder was to provide for such 
old soldiers as had served him during the 
war; but Edward III., in an evil hour, 
placed these unfortunate knights under the 
care and superintendence of the dean and 
canons of Windsor, uniting them as a cor- 
poration, of which the knights formed a 
component part. Now, whilst the revenues 
of the dean and canons of Windsor had in- 
creased tenfold, they had left these unfor- 
tunate men with a shilling a day, and they 
did not repair the houses the knights lived 
in, but made them a burden on the public. 
He considered this a very gross case; and 
that if they were to lump together the 
whole of the Estimates, they would not 
find a grosser case of misappropriation of 
public property. It was not his intention, 
however, to take up the time of the Com- 
mittee with it now, as he had a Motion on 
the subject for next Tuesday; but he should 
confine himself at present with moving that 
this sum of 5501. be disallowed. 

Afterwards Motion made, and Question 
proposed— 

“That a sum, not exceeding 97,1971., be grant- 
ed to Her Majesty, to defray, to the 31st day of 
March, 1852, the Expense of Maintenance and 
Repair of Royal Palaces and Public Buildings, 
for providing the necessary supply of Water for 
the same, for the Rents of Houses taken for the 
occasional and temporary accommodation of the 
Public Service, for the Purchase and Repair of 
Furniture requited in the various Public Depart- 
ments, and for Services connected with the Light- 
ing, Watching, and general protection of the Pub- 
lic Offices.” 

Sm GEORGE GREY said, that as the 
hon. and gallant Member had given notice 
of a Motion on this subject for Tuesday 
next, he would abstain from entering into 
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the general question, and would only say 
that if the vote were disallowed the knights 
would have to pay the money out of their 
own pockets, as the disallowance of the 
vote would not throw the burden on the 
dean and chapter. 

Cotonen SALWEY said, that was not 
the case. He denied that the knights 
could be called upon to pay it. The Poor 
Knights strongly objected to this money 
being laid out. He had presented a pe- 
tition, in which the electors of Windsor 
complained of this grievance. It was a 
gross robbery upon the taxpayers of this 
country. The sum ought to come out of 
the revenues of the estates, and it was the 
bounden duty of the Government to see 
that that was done. 

Sir GEORGE GREY said, that when 
he said the Poor Knights would have to pay 
the money out of their own pockets, he 
meant if the houses were repaired at all. 
The consequence of disallowing the vote 
would be that the houses would not be re- 
paired. With regard to the general ques- 


tion, he was bound to say it was a strictly | 
legal question, and it would take a great ; 


deal of time to-go into it now. The matter 
had been inquired into by a former Govern- 
ment, who put a case before their law 
officers (the late Sir William Follett and 
the present Chief Baron), who were of 
opinion that Government would not be jus- 
tified in interfering with it, and that if the 
claim were substantiated at all it must be 
in a Court of Law, and not in the House 
of Commons. 

Cotone,. SALWEY wished to know if 
the right hon. Gentleman would lay that 
opinion on the table of the House ? When 
he had mentioned this before, he had al- 
ways been met by the observation that 
it was a law ease; but he denied that it 
was, and must insist upon dividing the 
Committee. 

The CHANCELLOR or tue EXCHE- 
QUER suggested, if they were to have 
the subject brought before the House on a 
future occasion, it was of no use having a 
division now. 

Cotonen SALWEY said, he preferred 
taking a division now. Ile would beg to 
read the various amounts voted within the 
last few years for this purpose. In 1840-41, 
the vote was 700l.; in 1843-44, it was 
3,1001.; in 1846-47, 2,000; in 1847-48, 
1,2000.; in 1848-49, 896/.; in 1849-50, 
1,2901.; making 9,1861.; and now they 
asked for 5501. more. 

Mr. HUME said, the Sceretary to the 
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Treasury had, on a former occasion, ep. 
gaged to inquire into the subject; by 
nothing had been done. He had sem 
opinions just as strong as those which the 
Lord Chief Baron and the late Sir William 
Follett had given, in favour of the claims 
of the military knights. He hoped the 
Government would not refuse to give g 
copy of the case, and the opinion of coun. 
sel, as the time had come when justice 
ought to be done to the Poor Knights, 
Sir JAMES GRAHAM thought this 
question required very careful attention on 
the part of the Committee. He was sure 
the hon. and gallant Member (Colonel Sal. 
wey) would agree with him, that the off. 
cers who received the benefit of this cha. 
ritable institution were entitled to the con. 
sideration of that House. It was o most 
bencficial institution, intended for officers 
broken down by age and unfortunate cir. 
cumstances, and was in the nature of ho- 
nourable relief; and he did not believe the 
hon. and gallant Member would say that 
in the distribution of this reward there had 
been anything partaking of the nattte of 
favouritism or unfairness, for it was Her 
Majesty’s instruction that reference should 
be made to the Ilorse Guards, and the 
opinion of the Commander-in-Chief taken 
as to the officers on whom the favour 
should be conferred. When he (Sir J, 
Graham) was Secretary of State, this case 
was distinctly brought under his notice by 
a petition to the Crown from the knights, 
and his own impression was favourable to 
the knights as against the Dean and Chap- 
ter. Tle directed a case to be prepared, 
stating all the facts, and to be laid before 
the then law advisers of the Crown, the 
present Lord Chief Baron and the late Sir 
William Follett. The ease was prepared 
with the utmost care, and he (Sir J. Gra 
ham) was responsible for the impartiality 
with which the facts were brought under 
their notice. They gave it their most 
anxious attention, and gave an elaborate 
opinion upon it.. He believed it was not 
usual to produce to the House the opinions 
of the law officers of the Crown when 
taken, and he did not think it would be 
advisable to break through that precedent; 
but he had a distinct recollection having 
felt a great interest in the matter, that the 
law officers were of opinion that no claim 
at law could be substantiated by the Poot 
Knights of Windsor against the Dean and 
Chapter. If that opinion was well found- 
ed, what were they about to do? twas 
quite clear that the knights were unable 
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to repair the houses themselves; and, if 
the opinion he had referred to was correct, 
the Dean and Chapter could not be com- 
pelled to do it. If, then, the Motion of 
the hon. and gallant Member were success- 
ful, the effect would be that the houses 
would remain without repair, and from 
their antiquity would soon become uninha- 
pitable. It was a question, then, whether 
the House of Commons would exercise this 

at and beneficial charity at the small 
sum now asked from them. 

Conover SALWEY said, under all the 
circumstances of the case, as he was to 
bring the question before the House to- 
morrow week, he would not divide the 
Committee on the present occasion. 

Sir GEORGE GREY said, he had told 
his hon. and gallant Friend that they could 
not produce the confidential opinion of the 
law officers of the Crown. 

Motion, by leave, withdrawn. 

Original Question put, and agreed to. 

2.) 41,8291. for defraying the expenses 
of the Royal Parks, Pleasure Gardens, Xe. 

Viscount DUNCAN said, that nothing 
was further from his wish than to carp at 
this vote; but he wished to ask his noble 
Friend at the head of the Woods and Fo- 
rests why Richmond Park, Hampton-court 
Park, and Busby Park were left out of the 
list 2 

Lorp SEYMOUR replied that no great 
expense had been incurred in Hampton- 
court Park, nor had any great outlay been 
made in Richmond or Bushy Parks. 

Viscount DUNCAN was sarprised to 
hear a statement of that nature from his 
noble Friend, because he held in his hand 
a report from the Commissioners of the 
Woods and Forests of last year, in which 
he found a declaration that the expenses 
of Richmond Park alone amounted to 
5,170. 

Cotonen. SIBTHORP must remind the 
noble Lord (Lord Seymour), that what 
might be an inconsiderable sum to him, 
might be a large one to the public. For 
his own part, he (Colonel Sibthorp) would 
be very sorry to trust his private purse to 
the management of the Woods and Fo- 
rests. In addition to the estimate for 
Kensington Gardens, there was, on an- 
other page, a sum for taking down the 
brick wall on the north side, and replac- 
ing it with iron rails. Why were not all 
these items put together? Dividing them 
in this manner looked very much. like a 
double-dealing mode of proceeding. After 
0 much money had been collected for 
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their trumpery glass palace, he should 
have thought they would have had some to 
spare, and a little of it might have been 
given to the Poor Knights of Windsor. 
The public had been shamefully robbed of 
their rights in Hyde Park by the erection 
of this trumpery glass house which occu- 
pied so large a space. No Government 
but that which was now in office would 
have dared to rob the public as they had 
done. The public had been told that they 
were not to pay for that national insult— 
the Great Exhibition, but he found a 
charge in the Estimates of 1,065/. 17s., as 
the ‘* expenses of the Commission for the 
Promotion of the Exhibition of the Works 
of Industry of all Nations.”” Faugh! He 
despised that building. While on this sub- 
ject he would take the opportunity of say- 
ing that the statement which had been in- 
serted in the newspapers to the effect that 
he had visited the Exhibition was wholly 
untrue. He had never been in it nor near 
it; and he never meant to go near it, un- 
less it should be necessary to protect Her 
Majesty’s subjects, in which case he should 
most zealously press the argumentum ba- 
culinum on the attention of the unruly. 
He loved the people of England, and he 
had a right to love them; and therefore 
it was that he felt compelled to set his 
face against the Exhibition, for he looked 
upon it a3 a cruel infringement upon their 
rights, a shameful robbery of our native 
industry, and a gross insult to the public. 

Mr. HUME wished to know whether it 
was true that Richmond Park had been of 
no expense during the past year. He rose, 
however, principally to ask what was 
meant by the ‘‘department of the ranger,” 
for which there was a charge of 1,4801. in 
the estimate; and then again, there was 
a charge of 3,000/. for altering and widen- 
ing the roads in Hyde Park. Now, having 
gone all round the park, he knew of no al- 
teration except the removal of the marble 
arch, which certainly would not cost so 
much as 35,0001. 

Viscount DUNCAN said, he must com- 
plain that no satisfactory answer had been 
given to his question, why Richmond, 
Hampton Court, and Bushy Parks had 
been left out of this estimate. He had 
already stated that 5,170. had been spent 
on Richmond Park last year, and on ex- 
amining the report of the Commissioners of 
Woods and Forests he found that Bushy 
and Hampton Court Parks had cost 2,699. 
last year. He wished to know whether it 
was intended not to incur any expense in 
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this respect during the present year, or 
whether the expenses were to be defrayed 
out of the land revenues ? 

Lorpv SEYMOUR said, that when this 
estimate was to be framed, he had desired 
that it should be prepared in conformity 
with the Bill of last year, by which it was 
proposed that the office of the Woods and 
Forests should be divided, intending at 
that time to deal with the parks to which 
the noble Lord had specifically referred out 
of the land revenues. When, however, he 
came to look at the Bill himself, he thought 
that as Richmond Park, Hampton Court 
Park, and Bushy Park were more for the 
use of the public than the Crown, they 
ought to be inserted in the Bill, and he 
had accordingly done so, and meant next 
year to include them in the Estimate with 
the other Royal parks and pleasure gar- 
dens. With regard to the subject of the 
ranger’s department, he begged to say that 
the ranger received nothing for himself, 
but there were gatekeepers and other ex- 
penses incurred in the park, which were 


paid through the ranger, and this made up | 
With regard | 
maintenance in such a manner as would 


the charge in the question. 
to the altering and widening the roads in 
Hyde Park, the Estimate did not include 
any portion of the expense of removing the 
marble arch, but related to an alteration 
of the roads near the Serpentine, which it 
had long been thought desirable to widen. 
It had been thought desirable, also, as the 
price of iron was low at present, to substi- 
tute an iron for the wooden railing now 
there, which otherwise must soon be re- 
placed by oak at a considerable increase of 
cost. 

Mr. W. WILLIAMS believed that a 
great deal of the public money was wasted 
in the maintenance of men, who were what 
used to be called ‘“ Lincoln green;’’ but 
what he supposed would now be styled 
“« Seymour green,”’ they had nothing to do 
but to walk up and down the parks. In 
this Vote there were charges for parochial 
rates, tithes, and lodges. The Committee, 
perhaps, was not aware that, connected 
with the Royal parks, there were no fewer 
than 130 buildings, called by the modest 
name of lodges, although some of them 
were splendid mansions, which might be 
occupied by first-rate nobility. He under- 
stood that all these lodges were public pro- 
perty that had been surrendered to jthe 
Crown in consideration of the granting of 
the civil list. I1e wished to know whether 
the tithes, parochial rates, and other taxes 
of these mansions, occupied by noblemen, 
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were paid out of the public purse, fy 
had no doubt that they were. He gh. 
served a charge of 5,0071. for Regent's 
Park. He lived in that neighbourhood, 
and was determined to keep a sharp look. 
out upon the expenditure of the public 
money in respect to that park. If he 
looked at the charges for paving, cleans. 
ing, watering, and lighting Regent’s Park, 
he found that they were a third more thap 
the charges for the same duties for the 
parish of Marylebone; so that the jp. 
habitants of Regent’s Park had to 
one-third more for work that was better 
done by the parochial authorities of Mary. 
lebone. He wished to know whether any 
eredit was given for the sums received for 
pasturage in the parks ? 

Lorp SEYMOUR said, the money re- 
ceived for pasturage was paid into the 
hands of the Chancellor of the Exchequer, 
The hon. Gentleman (Mr. W. Williams) 
could obtain full information on that head 
by a diligent perusal of the Estimates. He 
(Lord Seymour) was determined to reduce 
the expenditure in respect to the parks, to 
the lowest amount» consistent with their 


render them fit for public use. 

Mr. HUME wished to know whether 
there was a deputy ranger, and, if so, what 
salary he received ? 

Lorp SEYMOUR: There is a deputy 
ranger, but he has no salary—he has 
small cottage in the park. 

Mr. W. WILLIAMS thought that a 
sum of 10,9761. was a large sum to be ex- 
pended in keeping up St. James’s, the 
Green, and Hyde Parks, and wondered 
how all the money was spent. 

Lorp SEYMOUR said, he could furnish 
the hon. Member with every item, if he 
wished for it. Expenses were incurred for 
gravel, hire of horses, rolling of paths, 
watering by contract, gatekeepers, con- 
stables, &c. 

Mr. HUME wished to call the atten- 
tion to the charge of 2,3471. for laying out, 
improving, and making available to the 
public, the grounds on the south side of 
Chelsea Hospital. He was far from ob- 


jecting to the charge; quite the contrary, 


indeed; but he wished for some explana- 
tion on the subject. 

Lorp SEYMOUR said, that the hon. 
Member was probably aware that the gar 
dens of Chelsea Hospital had lately been 
thrown open to the public, and it was now 
proposed to fill up the canals which lay be- 
tween the hospital and the river, and which 
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made the place unhealthy, and to plant the 
und so obtained. 

Lorn JOHN RUSSELL begged to 
state that when the late Governor of Chel- 
sea Hospital died, he (Lord John Russell) 
had written to the Duke of Wellington to 
say that it was the opinion of the Woods 
and Forests that the gardens ought to be 
thrown open to the public. In that opin- 
jon the Duke of Wellington concurred; and 
in filling up the vacant appointment such 
an arrangement was made that the gardens 
were thrown open to the public. His noble 
Friend (Lord Seymour) had now brought 
forward this estimate with the view of 
fully carrying out the original plan. 

Coronet. SIBTHORP wished to know 
whether the expenses attending the re- 
moval of the marble arch had been kept 
within the Vote of 4,000/. granted for the 
purpose last year ? 

Lorp SEYMOUR replied that the Vote 
of last year had covered the entire.expense 
of taking down the arch, removing it, and 
putting it up again. 

Mr. HUME thought the noble Lord 
(Lord Seymour) deserved great credit in 
respect of the removal of the marble arch. 
The arch was now a great ornament to the 
neighbonrhood in which it stood. 

Mr. Atperman SIDNEY, like many 
other hon. Gentlemen, felt considerable dif- 
ficulty in attempting to criticise these Es- 
timates. Nevertheless, he would venture 
to express his opinion, that the sum of 
32,5401. for keeping St. James’s, Hyde, 
the Green, Regent’s, Victoria, and Green- 
wich Parks, in becoming condition, was ex- 
travagant. The expense of Holyrood Park 
was no more than 1,4161. 

Coroxen SALWEY said, Her Majesty 
had evinced a very laudable desire to grant 
every reasonable accommodation to Her 
wealthy subjects dwelling in the precincts 
of Pimlico, by permitting them to drive 
their carriages through Stable-yard and 
St. James’s Park to Pimlico. 
privilege which had been granted would 
be considerably enhanced if permission was 
also given to people in hackney coaches to 
drive over the same route. Hackney cabs 
Were already permitted to pass through 
Birdeage-walk. 

Viscount DUNCAN had no objection 
to the suggestion of the hon. and gallant 
Member (Colonel Salwey) being adopted, 
as to the passage of hackney cabs through 
St. James’s Park, by way of Stable-yard; 
but he should object to the increased ex- 
Penses of road repairs, which would evi- 





Now, the | 
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dently result from such a concession being 
defrayed out of the land revenues of the 
Crown. 

Mr. HUME said, that at present the 
accommodation was only afforded to one 
class. If it were extended to all the pub- 
lie; it would be a legitimate subject for the 
expenditure of the public money. 

Lorp JOHN RUSSELL doubted whe- 
ther it was advisable to open the drive to 
omnibuses, which, of course, would be the 
ease if Mr. Hume’s observations were car- 
ried out. 

Coronet. SALWEY only asked for the 
same amount of indulgence as was granted 
in the Birdeage-walk, where omnibuses 
were not admitted. 

Vote agreed to. 

(3.) 3,5291. for the expense of providing 
temporary accommodation for the Houses 
of Parliament, &e. 

Mr. HUME said, that 1,0007. was 
charged for cleaning the House of Com- 
mons. That was to say, 1,000/. was 
charged for lifting up and cleaning about 
once a week the mat which covered the 
floor of the House. 

Lorp SEYMOUR: I believe the mat is 
taken up every night. 

Mr. EWART said, that as long as they 
adopted the ascending system of ventilat- 
ing in that House, so long would they have 
an enormous sum to pay for cleaning. The 
House of Lords was ventilated by the de- 
scending system, and there was therefore 
no such charge as 1,000/. for cleaning the 
House of Lords. 

Mr. BRIGHT wanted to know why the 
country was to be muleted of the large 
sum of 500/. every year to provide a house 
for the Clerk of the House ? There were 


‘many gentlemen of large private fortunes 


who never thought of paying half so much 
rent for their houses. Why, then, were 
Members to be called upon to pay this pre- 


| posterous rent for the accommodation of 


one of their servants? If the clerk wanted 
to have a house of 500l. a year, by all 
means let him have it; but let him pay the 
difference between that amount and a rea- 
sonable sum to be allotted by the House 
out of his own pocket. . 

The CHANCELLOR or tne EXCHE- 
QUER said, it was impossible for a gen- 
tleman to rent a furnished house at all in 
the neighbourhood of Parliament for less 
than 500/. per annum. 

Vote agreed to. 

(4.) 116,385]. for the Works of the New 
Houses of Parliament. 
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Viscount DUNCAN said, that some 
time ago the hon. Member for Lancaster 
(Mr. T. Greene) had stated, in answer to 
a question, that the New House would be 
ready for occupation immediately after the 
Whitsuntide recess. He now wished to 
know when there was a prospect of getting 
into their new House, or whether there 
was any prospect at all ? 

The CHANCELLOR or tne EXCHE- 
QUER did not think they could occupy 
the New House of Commons during the 
present Session; but it was desirable that 
they should heve one or two experimental 
sittings in the new building before the 
Session closed, in order to see how far the 
new arrangements answered the purposes 
for which they were intended. 

Mr. WAWN had been told, that from 
14,0007. to 20,0000. had been expended in 
making alterations in the New House since 
the vote granted last year. He wished to 
know whether he had been rightly inform- 
ed, or whether the expenditure had ex- 
ceeded the Vote which had been agreed to 
last year ? 

The CHANCELLOR or tur EXCHE- 
QUER: Only 8,000/. had been expended 


in alterations since the granting of the last 


Vote, which was either 14,0002. or 16,0002, 
he did not remember which. 

Mr. HUME said,-this was a proof of 
the advantage which would have arisen 
from referring the matter to a separate 


Committee. The way in which this busi- 
ness had been conducted was literally a 
farce. They were now asked to vote 
67,8001. ** on account of the carcase works 
of the buildings generally, and for the or- 
dinary finishings of the official residences 
for the Speaker and other officers.’’ Then 
there was a further sum of 11,2001. ‘‘ on 
account of contingent works external to 
the buildings.”’ What were those external 
contingent works? For ‘‘ warming and 
ventilating works’”’ another 8,000/. was 
asked, after the expenditure of so many 
thousands on the same object. For ‘ fit- 
tings, fixtures, and furniture,’”’ there was 
an item of 13,5001.; ** for superintendence 
and contingent expenses,”’ 9,500/.; ‘* on 
account of new arrangements in Dr. Reid’s 
apparatus,” &c., 1,105/.; and “ the sala- 
ries of Dr. Reid and his assistants,” 
1,2807. It was stated in a note to this 
Estimate that the ornaments were to be 
finished in nine years from the Ist of April, 
1851, which would be in 1860—would the 
House not be ready for permanent oceupa- 
tion till then? Nothing could be more dis- 
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creditable to the character of the House of 
Commons than the erection of these build. 
ings. Had they taken his advice four o 
five years ago, and removed Mr. Barry, the 
entire buildings would now have been finigh. 
ed; as it was, he had no hope of ever gee. 
ing them completed, so long as the arehj. 
tect was permitted to spend the public 
money in building roofs that were useless, 
then taking them down, getting fresh 
money voted, and putting up other experi. 
mental roofs—all in defianee of the wishes 
of the House. He blamed the Government, 
and more particularly the Chancellor of 
the Exchequer; it was on them the respon- 
sibility rested, and ‘not on the hon, Mem. 
ber for Lancaster (Mr. T. Greene), The 
total cost would very nearly approach 
2,000,0007.; and after all this expenditure 
there was not an apartment in the whole 
building fit for occupation. The new roof 


| that had been put into the House of Com. 


mons quite destroyed the effeet of the ar- 
chitecture; and yet the architect was sup 
posed to be a man of taste, and to carry 
out everything conformable to his design. 
It would be necessary to put new roofs to 
the whole of the committee-rooms, and to 
make an entresol in each; for nothing 
could be heard in them. Were they to go 
on in this way, and allow themselves 4o be 
treated like a set of children, by an indivi- 
dual who had shown that he was utterly in- 
capable of adapting the House to the pur- 
pose for which it was designed? The Go- 
vernment ought to take the matter into 
their hands, and to do as the late Lord 
Althorp did when he finished Buckingham 
Palace. He put in a new architect, Mr. 
Blore, who finished the work admirably, 
and was the only architect who had kept 
within his estimate. He would remove 
Mr. Barry. That was the only chance to 
get the works finished in four years. 
The CHANCELLOR or tae EXCHE- 
QUER said, his hon. Friend would remem- 
ber, that when the matter was before the 
House last Session, various alterations and 
improvements had been suggested in the 
new House of Commons, and had been 
adopted, very much for the convenience 
of hon. Members; and it was thought 
much better to have a small contingent 
fund, out of which to defray the cost of 
those alterations, than to throw them upol 
the Estimate, which had been voted for 
other purposes. He was not responsible 
in any way for the plan of this building; 
it had been settled by the Houses of Par- 
liament who had taken it out of the hands 
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of the then Government, and appointed 
their own Committee, and that Committee 
had settled the whole scheme. All that 
the Government could be responsible for 
was, the carrying out of the plan of the 
Committee. The alterations had been 
made, and they very fully carried out the 
intentions of the Committee. 

Mr. HUME wanted to know what was 
the use of having an architect at all, 
if he would not act on the instructions 
given him ? He had failed entirely, in 
every single department in the whole 
building. He defied any man to find a 
single apartment in the building that was 
suited to the purpose for which it was in- 
tended. It was a melancholy thing for 
the publie to see money so misapplied. 

Mr. WAWN said, the Government had 
tried to shift the responsibility upon a 
Committee, but he held that the right hon. 
Chancellor of the Exchequer was responsi- 
ble for the money Jaid out in the last and 
present Session. If any public body had 
to raise a building, and were to uct as that 
House had done, it would be an cternal 
disgrace to them. 

The CHANCELLOR or tue EXCHE- 
QUER said, on referring to the Estimates 
of last year, he found that the sum voted 
for the alterations was 9,4001. 

Mr. WAWN: Will that meet the ex- 
penditure to the present time, or will any 
extra sum be required ? 

The CHANCELLOR or tus EXCHE- 
QUER was understood to say, that from 
his last communication with the hon. Mem- 
ber for Lancaster (Mr. T. Greene), he was 
induced to believe that no further sum 
would be required. 

Vote agreed to, as was— 

(5.) 7,0007. For defraying the expense 
of the Erection of a General Repository for 
Public Records. 

(6.) 61,4817. For Works at the New 
Packet Harbour of Refuge at Holyhead. 

_ Cotoxen DUNNE said, that many ob- 
jections had been made by the people of 
Dublin and Liverpool against the choice of 
Holyhead as a harbour of refuge. An in- 
quiry took place, and a report was made, 
which still left the matter doubtful whether 
the harbour would be sufficient for the pur- 
pose. Some eminent engineers had stated 
that the total cost would be 1,800,0002. 
or 2,000,0007. Was it desirable to incur 
such a cost, and then be obliged to aban- 
don the work ? It was unexceptionable as 
packet station, but as a harbour of re- 
uge the report left many points in doubt. 





One great objection was the sands, which 
it was feared would gradually fill up the 
harbour. The Government should state 
distinetly whether they had such assu- 
rances on the subject that the harbour 
would answer its purpose, as would induce 
them to spend 2,000,000/. on it. He com- 
plained that the returns for which he had 
moved had not been produced. 

The CHANCELLOR or toe EXCHE- 
QUER said, there had been three or four 
Commissions and two Parliamentary Com- 
mittees on this subject, by whom the claims 
of the competing harbours, and the expense 
that would be ineurred, had been sifted to 
the utmost. The result of the Commission 
appointed in 1847, which reported in fa- 
vour of the harbour as it stood, had been 
upon the whole confirmed. Then a Com- 
mittee of that House had sat, with Sir 
Henry Ward, then Secretary of the Ad- 
miralty, as Chairman. They inquired with 
very great diligence, re-examined the whole 
matter, and came to an unanimous recom- 
mendation of the plan that had been acted 
upon since. He really did not know how 
it was possible to do more than had been 
done in this case. To stop to re-examine 
and re-investigate the matter, would be a 
great loss of money, with no probability of 
coming to any other conclusion than that 
which had been arrived at on five former 
occasions. He believed the works were 
progressing in a very satisfactory manner, 
and, as far as appeared, would be rather 
above than below the estimates that had 
been made. More could not be said in fa- 
vour of any undertaking. 

Mr. HUME said, it was desirable that 
the Government should send down a eom- 
petent engineer to inquire into the progress 
of the works, and to ascertain whether the 
objections that had been made to the har- 
bour really existed. He should ask them to 
do the same with reference to the next vote 
of 144,000. for the Channel Islands, which 
he believed would be of no use whatever. 

The CHANCELLOR or toe EXCHE- 
QUER said, if there were any reasonable 
ground for supposing that there was any- 
thing wrong, it would be a different mat- 
ter, but that was not the case. 

CoLtoneL DUNNE said, that the doubts 
which he entertained arose upon the report 
itself, which was not favourable. He wish- 
ed to know if the 600,000/. originally pro- 
posed as sufficient, would cover the ex- 
pense. Of this, one third was to be paid 
by the Chester and Holyhead Railway. 
Had that been paid ? 
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The CHANCELLOR or tne EXCHE- 
QUER replied in the negative. 

CoLtoneL DUNNE supposed, therefore, 
that the whole would have to be paid out 
of the public purse. Every one who had 
seen the harbour doubted whether it 
would answer the purpose, even when 
the mole or breakwater was completed. 

Mr. O’FLAHERTY said, it was most 
desirable to know whether Holyhead was 
to be made a packet station or a harbour 
of refuge. He would warn the Govern- 
ment not to expend much more money on 
it without a further report. 

Mr. WAWN said, that whatever mo- 
ney was spent on this harbour, as a har- 
bour of refuge, was absolute waste. As a 
packet station, it might answer very well. 

Mr. HUME said, that by the original 
agreement the railway company was to 
contribute one-third the expense. As they 
were not now to do so, it was a question 
whether the whole expense should be taken 
by the Government. 

The CHANCELLOR or tue EXCHE- 
QUER said, that the Chester and Holy- 
head Railway Company, in consequence of | 
their utter inability to pay the .sum in| 
question, had been relieved from their | 
liability by an Act of last Session. 

Mr. FITZSTEPHEN FRENCH) 
thought, looking at the nature of the 
soundings which had been taken off Holy- 
head, and at the prevalent winds which 
blew in that particular part of the Chan- 
nel, that that harbour would be perfectly 
useless for the purposes for which a har- 
bour of refuge was required. The mer- 
chants of Liverpool objected to it. For 
his part he believed the scheme was an at- 
tempt to bolster up Holyhead harbour, 
in order to deprive the ports of Ireland 
of the natural advantages which they pos- 
sessed. 

Sir FRANCIS BARING said, that the 
Committee would recollect that in 1847 
this question was investigated by a Com- 
mission of naval officers, and in the subse- | 
quent year a Committee of that Touse sat | 
also upon it. They went into the whole | 
subject, and reported unanimously and 
fully in favour of Mr. Rendell’s plan and 
estimate for the harbour, both of which 
documents they had before them during 
their inquiry. Such being the result of} 
these investigations, hon. Members repre- 
senting the sister island now got up and 
said, their objection was that they were 
afraid this harbour was bolstered up for 
the purpose of depriving the harbours of 











Ireland of their natural advantages, The 
were afraid that this harbour would be 
employed as a packet station for America, 
in preference to Irish ports. That objee. 
tion, however, he did not think any good 
reason for opposing this harbour, and he 
did not believe it would have the weight 
with the Committee which it was sought 
to give it. 

Mr. O’FLAHERTY said, he had no 
doubt that, under colour of making this 
harbour of refuge, and establishing a com. 
munication with Ireland, the Government 
were laying out this money not for the 
professed object, but for an object that 
would hereafter appear. 

Vote agreed to. 

Motion made, and Question proposed— 

“That a sum, not exceeding 144,000, be 
granted to Her Majesty, to defray, in the year 
1851, the Expense of constructing Harbours of 
Refuge.” 

Mr. HUME complained, that no state. 
ment was furnished to the Committee of 
the amount expended upon these harbours, 
It was true that a return had been made 
in March, 1850, but it was most unsatis- 
factory. The works for which this Vote 
was required—and especially those in the 
Channel Islands—were commenced at a 
time when the Government imagined that 
this country was in danger of an immediate 
invasion. He considered that the Vote 
ought to be postponed until they had some 
reports of the progress that had been made 
with these works, particularly in the Chan- 
nel Islands. 

The CHANCELLOR or tne EXCHE- 
QUER said, the works at Harwich, one of 
the ports for which the Vote was required, 
consisted of dredging the harbour for the 
purpose of admitting vessels of larger size, 
and he did not know what further expla- 
nations could be given on that subject. 
He had stated last year, with regard to 
the works at Dovor, that they had been 
earried out about 800 yards, and that 
34,0007. a year would be expended upon 
them. He thought it was most desirable 
to complete the works in the Channel 
Islands, and especially the harbour at 
Alderney. 

Mr. PLUMPTRE believed the works 
at Dovor had been carried on most scien- 
tifieally, but although he had no doubt 
they would be completely efficient for the 
object with which they were designed, 
they might be attended with serious con- 
sequences to the town itself. The pier 
that was being constructed, threw the beach 
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into deep water, and the result was, as|to fortify the heights, it would certainly 
they got no supply of beach in Dovor Bay, | be regarded asa work of aggression by the 
that the inroads of the sea were becoming French, who most certainly would set about 
most alarming, and the town was placed fortifying Cherbourg; so that a compound 
in great danger. The Harbour Commis- | loss would be the consequence. 
sioners, of whom he was one, were put to | Mr. HUME said, that he had been in- 
t expense in building sea walls, which formed, when he visited the Channel 
were not necessary before. They were | Islands, that the Board of Ordnance had 
now borrowing money, and he was afraid received instructions to purchase land on 
they might not be able to obtain the the heights above the harbour, for the 
amount necessary to provide for the se- | construction of fortifications which it would 
curity of the town. | require 40,000 men to defend. The har- 
Mr. COBDEN said, when this subject | bour, when completed, would be wholly 
eame before the Committee last year, he | useless for the purposes of commerce; nor 
suggested that they should have the Esti- | had he spoken to a single individual in 
mate laid before them in the same form as | Jersey or Alderney who did not laugh at 
the Navy Estimates, namely, the amount | the idea of the works being of any utility. 
already expended set forth in one column, , Let the Government send over two gentle- 
the sum required in another, and the pro- | men not previously compromised to inquire 
bable cost in a third. He had referred to into this scheme, and let the vote be post- 
the Estimates of last year, and he found | poned until their report was made. 
that the Estimate for the island of Alder-| Afterwards Motion made, and Question 
ney was 600,0007. Now, he had just read | proposed— 
in M‘Culloch’s Geographical Dictionary, | «That a sum, not exceeding 84,0001, be grant- 
that Alderney was an island three miles | ed to Her Majesty, to defray, in the year 1851, 
and a half long by half a mile wide, with | the Expense of constructing Harbours of Re- 
about one thousand inhabitants, and he | fuse.” 
thought the acres of the island could be} Mr. BUCK said, that he would vote 
purchased twice over for the amount they | with his hon. Friend (Mr. Hume), if he 
were going to expend in improving it. | divided the Committec, as a means of call- 
But it might be said that, in a commercial | ing attention to the state of the coast from 
point, the island might be worth twice its | Bristol to the Land’s End. There was not 
value. He had never heard of an appli-|a harbour upon that coast into which a 
eation from Lloyd’s in reference to it. | vessel could run, while there was no part 
The islsnd lay on the French coast, and | of our coast which more required the at- 
the tide ran in a rate of seven or eight} tention of the Admiralty and the Govern- 
knots per hour in that quarter. Therefore, | ment. 
he doubted not that, if the question were Sir JAMES GRAHAM said, that he 
submitted to a body of shipowners, they | would suggest to the Government that it 
would recommend that not a shilling should | might be satisfactory if, with respect to 
be expended there. It might be urged these new works, the same form of Esti- 
that the improvement of the island was| mate was adopted that was recommended 
part of the great scheme of fortification | after deliberation by the Committee on the 
into which they rushed in 1844, 1845, and | Ordnance and Naval Estimates. It would 
1846. But they were in a perfect en-| be satisfactory to know, first, what was the 
gineering panic in those years. They|entire Estimate; next, the sum actually 
commenced in their own island, andj expended; then the sum proposed to be 
then transferred their engincering panic | voted in the present year; and, lastly, what, 
to the Channel Islands. They had heard lin the opinion of the Government, remain- 
what the Committee reported in the|edto be expended. He would suggest that 
matter, namely, that were the work | the Government should postpone this vote 
undone they would recommend that it! until Estimates prepared in this form had 
should not be undertaken at all. They| been laid before the House. He thought 
had already expended 150,0007.; and they | that the outlay in the Channel Islands was 
had better, in his opinion, stop there. | very large. The highest authorities were 
Though 600,0007. was said to be the! much divided in opinion with respect to the 
amount required, it might approach! site that had been chosen for these works, 
1,000,000/.; and, therefore, until the re-| and for a long time they were not placed 
quirements of commerce demanded such | under the control of the same department 
outlay, he thought they would not be jus- lof Government which had the superin- 
tified in going further. If they continued! tendence of other works, but were under 
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the control of the Treasury—a disposition 
which appeared not altogether consistent 
with the arrangements which had been 
made for expenditure of this kind. 

The CHANCELLOR or tag EXCHE- 
QUER could have no objection to put the 
Vote in that shape. In fact, a report was 
Jaid on the table last year which contained 
the information desired; the undertaking 
was the result of inquiries by Committees 
of that House and a Commission, and the 
present Government was merely executing 
what was commenced by the preceding. 
However, he would postpone the vote, and 
the House should have a report as to the 
progress made. 

Mr. HUME would also suggest that the 
Government should send some sober men to 
examine the matter. [Zaughter.] Well, 
really there had been some Gentlemen’s 
opinions taken who were not in their sober 
senses. He would add, having referred to 
the opinion in Jersey and Alderney as to 
these Works, that with regard to the coast 
referred to by the hon. Member for North 
Devonshire (Mr. Buck), it certainly was con- 
sidered that that coast was much neglected. 

Mr. BRIGHT said, that all this ex- 
pense was to be incurred on a work that 
had been started at the time the Keyham 
Basin was entered upon. The Committee 
on the Navy Estimates last year reported 
that if so large an expenditure had not 
taken place on that basin, they would never 
think of recommending that such an amount 
of expense should be incurred. In the pre- 
sent case, that of the island of Alderney, 
the works were merely commencing, com- 
paratively speaking, 150,0001. only having 
been already expended out of 1,000,000/. 
Therefore, keeping the recommendation of 
the Committee in view, they were justified 
in stopping the works at present, it being 
wiser to lose 150,000/. than 1,000,0002. 

The CHANCELLOR or tue EXCHE- 
QUER begged to say it was his intention 
to comply with the wish of the hon. Mem- 
ber for Montrose, and postpone the vote. 

Motion and original Question, by leave, 
withdrawn. 

(7.) 2,7831. for Portpatrick Harbour. 

Mr. W. WILLIAMS asked how long 
it was intended to continue the expendi- 
ture upon this harbour, which was now of 
no public utility ? % 

Sir FRANCIS BARING said, that it 
was true that this harbour was no longer 
useful as a packet station, but it was of 
some local importance, and it was therefore 
thought desirable not to allow it to go to 
rack and ruin, and it was merely with that 


| view that the present vote was pro 

'1t was not impossible that, if a railws 
| was carried to ‘this harbour, it would be, 
come of great public importance, 

Mr, HUME said, that the public had 
nothing to do with keeping up the hap. 
bour if it was abandoned as a packet station, 

Sin GEORGE CLERK said, that while 
there wes a communication with Ireland 
by Liverpool on the one side, and Glasgow 
on the other, and there was no railway 
nearer to Portpatrick than Dumfries, it 


| could be of no importance as a packet sta. 


tion; but there was no doubt that it was 
the shortest way to Ireland, and if, there. 
fore, a railway were constructed to it, it 
would eventually become of great national 
importance. 

Vote agreed to. 

Motion made, and Question proposed— 


“That a sum, not exceeding 23,2391. be grant- 
ed to Her Majesty, to defray the Expense of 
maintaining the several’ Public Buildings in the 
department of the Commissioners of Public 
Works in Ireland ; also, the Expense of Inland 
pees and other Services under the direction 
of the said Commissioners, to the 31st day of 
March, 1852.” 


Mr. SPOONER said, he should take 
the sense of the Committee upon one item 
in this vote. He should move that the 
grant be reduced by the sum of 1,230/. 10s., 
being the sum appropriated to the Royal 
College of St. Patrick, Maynooth. He 
objected to this vote on the ground of 
principle as well as on pecuniary grounds, 
Trifling as it was, it formed a portion of 
the public money; but his main objection 
was as to the principle. He would ever 
contend for that principle—namely, that 
as a Protestant nation, they had no right 
to grant any money to a religion in open 
hostility to the Established Religion, as it 
had decidedly shown itself to be within 
the last few months. The country would 
be greatly disappointed if, notwithstanding 
all the hostile proceedings of the Roman 
Catholics against the Protestant Church 
and the Dissenters, this grant was allow- 
ed. The late Sir Robert Peel had, in 
1845, proposed that 30,0000. should be 
given for the erection of buildings at May- 
nooth, and he had also secured for the 
same institution the payment of a large 
sum annually out of the Consolidated 
Fund. For the last five years there had 
been paid, in addition to the sum of 
30,0002., no less a sum than 26,0001. an- 
nually; and now, in addition to these 
grants, there was proposed this sum, paltry 





in amount, but great in gr ae There 
was to be a sum of 1,230/. 10s. a year for 
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repairs, in addition to the 30,0007. for 
building. When the late Sir Robert Peel 
made this proposal, he said— 


«J mean that we should treat that institution 
in a generous spirit, in the hope that we shall be 
met ina corresponding spirit, and that we shall 
be repaid for our liberality by infusing better feel- 
ings into the institution, and by insuring a more 
liberal system of instruction.” 


Had they been met in a liberal spirit ? 
Had these hopes been realised? Had 
there not, on the contrary, been an open 
declaration of hostility against them ? 
Within the last few days an hon. Member 
of that louse was reported to have made 
a speech or written a letter—he referred to 
what he had read in an Irish paper—and, 
according to that report, the hon. Gentle- 
man had said that toleration was a word 
which they (the Roman Catholics) would 
not reccive as applicable to them—that 
they would not condescend to accept tole- 
ration, when the Roman Catholics had the 
right to be established as the Church of 
Ireland. He (Mr. Spooner) was one of 
those who had opposed *‘ the Godless col- 
leges;”” but then he asked when that grant 
had been made, had it been received by 
the Roman Catholics in a spirit of concili- 
ation? How had the Irish Roman Catho- 
lies received it? Had they not thrown 
back the grant in their teeth? And what 
was the liberal spirit manifested by the 
Roman Catholics, and how had it been 
demonstrated ? Was it not by an act of 
aggression on the part of the head of that 
Church against the Sovereign of this na- 
tin? And then Ict them see the hostile 
spirit that had been manifested by Irish 
Roman Catholic Members of that House, 
when the attempt was made to put down 
the act of aggression by a Bill in that 
House. As to the conciliation of the Ro- 
man Catholics, he told them it was a vain 
attempt. The Roman Catholics were not 
to be conciliated.. Every man of them 
who was a true Roman Catholic would 
never stop until he had put down the Pro- 
testant Church. They were not to be con- 
tented with toleration; thoy must have 
ascendancy; and never would they rest 
tranquil until ascendancy had been obtain- 
ed. Too long had they—the Protestants 
—submitted to this state of things. He 
believed that the abandonment of their 
Protestant principles was a great national 
sin, and that if they continued in the same 
course, they would bring down upon them- 
selves a great national judgment. 

Aferwerds Motion made, and Question 
put— 





“ That a sum, not exceeding 22,002/. 10s, be 
granted to Her Majesty, to detray the Expense of 
maintaining the several Public Buildings in the 
department of the Commissioners of Public 
Works in Ireland ; also, the Expense of Inland 
Navigation and other Services under the direction 
of the said Commissioners, to the 3lst day of 
March, 1852,” 


Mr. HUME said, he must express his 
regret at having heard the observations of 
the hon. Member for North Warwickshire 
(Mr. Spooner), Whatever might be the 
hon. Member’s opinions as to the propriety 
of allowing the Roman Catholic religion 
or college to be supported, this was not 
the time to enter on the subject. He 
(Mr. Hume) concurred in the opinion to 
which the hon. Member had referred, that 
the Catholics ought not to be satisfied with 
toleration. They had a right to equality. 
He asked the hon. Member for North 
Warwickshire whether, on his own Chris- 
tian principles, he ought not to do as he 
would be done by? The question was, 
whether they were prepared to support the 
edifice a former Parliament had thought it 
necessary to raise for the education of Ro- 
man Catholics? The question was not 
whether they would give the education; 
Parliament had already decided that ques- 
tion, which was fairly discussed on its 
merits in 1845, if ever a question was; 
they ought to look to what Parliament had 
guaranteed; and it would be a reproach 
against them were they to alter that deci- 
sion because a different opinion existed in 
regard to Roman Catholics. He highly 
approved of the principles that led the 
late Sir Robert Peel to propose the Vote 
which attempts were being made to set 
aside, but which, in his estimation, did 
honour to Parliament, and was attended 
with great advantage to the country, as ° 
everything was that tended to remove a 
sense of injustice. The object of the in- 
stitutions, improperly called ‘* Godless 
colleges ’’ was to give to Roman Catholics 
the education which other denominations 
enjoyed. The unfortunate occurrences 
that had taken place had nothing to do 
with the question before the Committee, 
which was, whether the payments should 
be continued which were necessary for col- 
leges intended to put Catholics on the same 
footing as others? » 

Sir ROBERT H. INGLIS thought the 
hon. Member for Montrose had contrived - 
ingeniously to mix up two subjects totally 
unconnected with each other. The pro- 
position of the hon, Member for North 
Warwickshire was to reduce the amoun- 
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of the vote for repairs to Maynooth Colt 
lege; but the hon, Member for Montrose 
had introduced the question of the Queen’s 
College, which subject he (Sir R. H. 
Inglis) would not now enter into: Hon. 
Gentlemen who remembered the argument 
held by Sir R. Peel on the subject of the 

t to the College of Maynooth, would 
fe able to say whether the transfer of the 
annual grant to the Consolidated Fund was 
not founded altogether on the considera- 
tion that it was most expedient, in regard 
to the settlement of a question which was 
productive of every kind of animosity, to 
take the amount proposed to be given the 
subject of a permanent grant, rather than 
of an annual vote. On that occasion Sir 
R, Peel said— 

* It is most inexpedient to make such grants 
the subject of an annual vote ; therefore let us 
remove this element of discord from our annual 
settlings, and give such a sum as may render it 
unnecessary to introduce this element of discord 
‘every year.” —[3 Hansard, Ixxviii. 1149.] 


That was the understanding of those who 
proposed, and of those who opposed the 
grant. Individually he (Sir R. H. Inglis) 
did not approve of that course; but the 
House having sanctioned it, he never con- 
templated any opportunity of renewing any 
diseussion relating to the College of May- 
nooth, unless in the shape of a Bill which 
would have removed that grant from the 
Consolidated Fynd altogether. But now, 
gratuitously, in a time the least propitious 
for a calm, quiet discussion of the subject, 
Her Majesty’s Ministers again introduced 
the question, and that for the purpose of 
obtgining a sim of 1,2807. The Vote was 
asked at a time when the whole country 
was sensible of the necessity of putting a 
stop to the aggressions of the Pope— 
aggressions encouraged, he regretted to 
say, by too many of high authority in 
that House, and among them the hon. 
Member for Montrose, who repudiated 
toleration, and asked, on behalf of the 
Roman Catholics, equality, and more 
than equality. He (Sir R. H. Inglis) 
denied it.- He had had the honour that 
day of presenting a petition from the 
General Assembly of the Church of Scot- 
land, in which that most distinguished 
body stated that it was for a nation, after 
full deliberation, to determine what form 
of faith was best entitled to its protection 
“and support. Having done so in regard 
to the Established Church of this country 
and of Scotland, they ought to consider 
that a sacred deposit, and not violate the 


Sir R. H. Inglis 
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rights they had agreed to secure to those 
establishments respectively. Having de- 
clared what was national religion, he 
held that the Roman Catholics no 
claim to equality with that religion: there 
was no claim to anything more than a 

and liberal toleration of that Church of Rome, 
the interests of which were involved in this 
Vote. Of that Church he said nothing, 
except that those hon. Members who had 
taken the oaths at the table could not look 
on it as a matter of indifference whether 
they supported that Church or not. It had 
only been as a matter of political expe- 
diency that such grants had been made, 
and that such indulgence had been shown, 
nay, more than indulgence, that such 
encouragement had been given; but he 
was prepared to support the hon. Mem- 
ber for North Warwickshire in resisting 
this further attempt to give encouragement 
to a system fraught with evil to the re- 
ligious principles of the country. 

Mr. FORBES said, the noble Lord at 
the head of the Government had written a 
letter describing the ceremonies of the 
Church of Rome as ‘‘mummeries,” and 
had introduced a measure to satisfy the 
Protestant feeling of the country, and it 
was thought by the country to be quite 
impossible that any person connected with 
the Government would consent to further 
the ‘“‘mummeries”’ of the Church of 
Rome. The Roman Catholic prelates of 
Ireland had lately ordered by a Bull from 
Rome that no Roman Catholic, under cer- 
tain censures of the Church, should attend 
any of the Queen’s Colleges in Ireland; 
yet the Government were strengthening 
the College of Maynooth in order that 
those Roman Catholics who would not 
attend the Queen’s Colleges should be in- 
structed in the mummeries of the Church 
of Rome. He hoped some Member of 
the Government would explain why it was 
they now supported the mummeries of 
Rome, while all the Session they had been 
supporting the Protestant feeling of the 
country. 


Sm WILLIAM SOMERVILLE did . 


not think that this was the proper time— 
on the occasion of a vote for repairs in 
certain parts of the College of Maynooth 
—to take into consideration the general 
principles on which Parliament in the year 
1845 agreed to apply a-sum for the erec- 
tion of new buildings at Maynooth, and to 
place a certain charge on the Consolidated 
Fund for supporting professors, &e. That 
was done with due deliberation at that 
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time, and carried by a large majority. 
The Vote before the Committee stood on 
its own merits; instead of being a new 
Vote, as had been supposed, a certain 
amount had been proposed every year 
under the same head; it stood on a totall 
distinct footing from the sum of 30,0001. 
granted for building the new College at 
Maynooth; andits object was to keep in re- 
pair that part of the building which was not 
included in the new building at Maynooth. 
Mr. G. A. HAMILTON could not alto- 
gether agree with the right hon. Gentle- 
man the Secretary for Ireland as to the 
intention of the Sth and 9th Victoria, and 
would beg to refer to the terms in which 
the sum of 30,0001. had been granted for 
erecting new buildings at Maynooth, for 
the purpose of showing that ‘‘ maintain- 
ing’’ and “repairing ’’ were enumerated 
among the purposes of the grant. The 
10th clause enacted that the expenses of 
providing houses, &c., and keeping the 
same in repair, should not exceed 30,0001. ; 
and it appeared to him that the repairs 
were to be paid out of that sum. They 
were paying at present for salaries of pro- 
fessorg 6,0001. a year, for 500 students 
20,0007. a year, and here was an addi- 
tional sum of 1,2301. 10s. for repairs 
when the college was scarcely completed. 
Mr. TRELAWNY said, that hon. Gen- 
tlemen opposite seemed to him to discuss 
the question in a small and narrow spirit. 
It seemed to him that the establishment 
and support of the College at Maynooth 
was defended and justified on the ground 
that the education which would be impart- 
ed there would be less dangerous and more 
in accordance with the prevailing senti- 
ments of the people of this country if the 
College was maintained by a grant of mo- 
ney from this country, than if they obtain- 
ed their education on the Continent. -No- 
thing would be more likely to offend the 
Roman Catholics, or to excite their sen- 
sitiveness, than the refusal of this grant. 
He deprecated encroachments on the vo- 
luntary principle; but so long as the 
Church established in Ireland was main- 
tained, the State was, in his opinion, 
bound to pay the Roman Catholic priest- 
hood. He very much regretted that there 
should be opposition to the grant at this 
particular time, when the proper course 
was to endeavour to soothe the feelings of 
Roman Catholics, Interference with the 


internal organisation of the Romish Chureh 
would, entail on Parliament the necessity 
of supporting a Catholic hierarchy, If 
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they negatived this proposition they would — 


take upon themselves the provision for the 
whole spiritual wants of the Irish popula- 


tion. 4 

Mr. H. DRUMMOND .would not. be 
drawn on the present occasion into a dis- 
cussion on the doctrines and practices of 
the Roman Catholic Chureh. He had. al- 
ways voted in favour of this Vote, because 
it appeared to him.to be absurd to consent 
to an annual grant to Maynooth, and then 
refuse to give them the means of purchas- 
ing mathematical instruments and making 
necessary repairs. He could not, how- 
ever, shut his eyes to the open declaration 
of war that had taken place. He could 
not deny that the Church of Rome had 
declared they were all Pagans, and that 
she wished to bring them back from the 
slavery of Protestantism into the glorious 
liberty of the Chureh of Rome. He had 
heard and read these things, and had 
much to say upon them, but .he would not 
do so on the present occasion and upon 
this question. It was impossible not to 
remark, however, that they were paying 
with one hand a body of priests in one 
college to preach against another coll 
that they had set up. How they could 
support both the Queen’s Colleges and. the 
College of Maynooth, he was unable to 
understand. An hon. Gentleman opposite 
talked of the capital education received 
at Maynooth. He hoped he would not be 
angry with him if he (Mr, Drummond) 
recommended the hon. Member to read 
Pascal’s Provincial Letters. He would 
there find that at this time there is taught 
hy the secular clergy that which was never 
taught before by the secular clergy in any 
of its doctrines; which was rejected, not by 
Protestant bigots, but by every 
Catholic Government, and by every Ro- 
man Catholic statesman, and by the whole 
Roman Catholic body; yet they are now 
the doctrines which are taught to the Ro- 
man Catholic dergy in Ireland, which he 
was ready to prove. 

Mr. CHISHOLM ANSTEY said, he 
thought the time was come when all sec- 
tarian and exceptional Votes of public mo- 
ney should cease ; but as he intended to 
vote hereafter against the Regium Donum, 
against the grant to French refugee clergy, 
and against all other Votes. of a sited 
character, he should begin, he thought, 
most fitly by clearing his conseience in the 
matter, and voting against the proposed 
grant, for which he could see. no. solid 





ground, in favour of his own Church. 
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[** Hear, hear!” and laughter.] He was | that when the late Sir Robert Peel, in 
pee ghd murmurs from Gentlemen of | 1845, obtained a vote of 30,0008. for the 
ow> 


j he would be sorry to | otlargement and repairs of Ms ,and 


have it supposed that Roman Catholics | an increase of the anpual vote 9,0002. 
were for economy oily when it did not | to 26,000/., he then distinctly stated that 
apply to the endowment of their own no further grant would be asked of the 
Church. He, however, entirely differed | House in support of that college. He op- 
from ‘the sectarian reasons on which the posed the vote also on the ground that there 
Amendment had been pro ; and when, was no detailed statement given of the 
as he thought, the Act cited by the hon. and te for which the money was required, 
learned Member for the University of Dublin [He could not help remarking that a new 
(Mr. G. A. Hamilton) had for ever concluded | term was now introduced; the college was 
the question, he could not understand how | now called ‘“‘ The Royal College of St. 


it was that they had travelled so far out | Patrick, Maynooth.” 


of their way to find reasons to support their 
own proposition. Tho late Sir Robert’ 
Peel proposed the settlement in 1845, in, 
order that the question might not in future 
be ventilated by a discussion on an Annual 
Vote, and that being the case, he was sur- 
prised that when so paltry a sum was re- 
quired, it was not raised out of the resources 
of the Roman Catholics in Ireland. If the | 
question were brought forward on an An- 
nual Vote, the thing would go on to all | 
eternity unless some stop was put to it; ; 
and he — in the name of economy, 
that the Committee should at once say) 
** No” to this vote. Roman Catholics, 
themselves did not desire that the question | 
should be annually bronght before that! 
House. They had never been unanimous 
on the subject. It was notorious that there 
had not been an annual assembly of Roman 
Catholic bishops at Maynooth for many 
years past—he might almost say ever since 
the passing of the Emancipation Act—at 
which some prelate had not endeavoured 
to obtain from his assembled brethren a 
vote against the Maynooth grant. Dr. 
M‘Hale had taken that course annually, 
because he objected to a grant of public 
money when it came in the shape of an 
annual grant for ecclesiastical establish- 
ments. He (Mr. C. Anstey) hed the fact 
from Dr. M‘Hale’s own lips; and a very 
large minority of the Roman Catholic 
bishops had invariably voted with him. 
The Roman Catholic Church of Ireland 
- was at least quite as much divided on the 
question as were the Protestants. He 
should support the Amendment, although 
he regretted that it had been made on re- 
ligious grounds, instead of on the score of 
blic economy. 

Ma. W. WILLIAMS would oppose this 
vote on entirely different grounds from 
those e: by the hon. Member for 
North Warwickshire (Mr. Spooner). He 
(Mr. W. Williams) opposed it on the ground 


Mr. C. Anstey 





Mr. NEWDEGATE said, he must con- 
gratulate the hon. Member for Youghal 
(Mr. C. Anstey) on his candour, and the hon. 
Member for Lambeth (Mr. W. Williams) 
on his consistency. He was, however, 
surprised to hear the hon. Member for 
Montrose (Mr. Hume), the opponent of all 
grants for religious purposes, say he would 
vote on the oceasion for ‘* Peter’s peace,” 
especially when it was borne in mind that 
Maynooth College was provided for outof the 
Consolidated Fund. He (Mr, Newdegate) 
was all the more surprised at the vote of 


the hon. Member, because after what the 


hon, Member for Youghal had said, it 
seemed that the Roman Catholics them- 
selves were far from unanimous on the 
subject. The hon. Member (Mr. Hume), 
however, would at least admit that these 
bonuses to secure the good-will of the Ro- 
man Catholics had not been successful; 
indeed, on the contrary, the difficulties in 
which the country was at this moment 
placed, might in a great degree be traced 
to the policy which dictated this vote. If 
he (Mr. Newdegate) believed for a moment 
that in supporting Maynooth College he 
was supporting the means of giving a liberal 
education, he would not oppose the present 
Vote; but he could not find any alteration 
in the characters of the priesthood pro- 
duced by it except one that contrasted unfa- 
vourably with the priests who received their 
education in France, who were imbued 
rather with the liberality of the Gallican 
Church, than with the bigotry of ultramon- 
tane arbitrary and intolerant doctrines. 
Mr. KERSHAW said, he had voted 
against the grant to Maynooth on former 
oceasions, and he should do so now because 
he felt it his duty not to support any reli- 
gious sect by grants from the public money. 
He had opposed the extension of the Re- 
tum oo his own denomination; and 
if any hon. Member were to propose any 
Vote of public money ‘in poh ste of the 
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body to which he (Mr. Kershaw) 
he would eq 
would recommend to the Committee the 
adoption of the voluntary aaa whieh 


ually oppose such a Vote. He 


his hon. Friend the Member for Tavistock 

- (Mr. Trelawny) seemed rather disposed to 

abandon, when he said he believed the time 

would come when it might be desirable to 

support the Roman Catholic religion by 
nts from the public money. 

Mr. MOWATT could observe no simi- 
larity in the grounds = which —— 
bers 0 te opposed this grant. 8w 
the Bangepetes for West Saves (Mr. 4 
Drummond) did not mean to argue in that 
Tlouse that the sole object of educating 
men in their different religious persuasions 
was to preach against and harass éach 
other; and yet if there was any conclusion 
to be drawn from that hon. Member’s ar- 
gument, that was the conclusion. The hon. 
Member for the University of Dublin (Mr. 
G. A. Hamilton) had recited the Act of 
Parliament under which the origi t 
was made to Maynooth. Whee that hea 
Gentleman was stating in detail the sums 
of money which the College of Maynooth 
had cost this country, he appeared to have 
forgotten that the object of this small an- 
nual grant was to prevent the 30,0000, 
formerly granted from being altogether 
thrown away. That he (Mr. Mowatt), ap- 
prehended, was the object of the present 
Vote. He would also remind the hon. 
Gentleman that the people belonging to 
the Established Church took from the Ca- 
tholics of Ireland, nolens volens, one-half, 
if not two-thirds, of 1,000,000/. annually, 
The hon. Gentleman had surely omitted 
that from his caleulation when he was en- 
larging on the great cost of educating and 
humanising his fellow-Catholics in Ireland. 
The hon. Gentleman (Mr. Newdegate) said, 
the Roman Catholics did not receive the 
grant in a conciliatory or becoming spirit; 
but the hon. Gentleman ought to be the 
last to complain in that tone, for he was 
the first to blow the fanatical trumpet. 
The hon. Baronet (Sir R. H. Inglis) objeet- 
ed to the word toleration. It was surpris- 
ing to him (Mr. Mowatt) that in the pre- 
sent day any man should presume to say 
to another that he would tolerate him. Of 
all the miserable arguments whieh he had 
ever heard in that House, that of the hon. 
Baronet was the most wretched. = = = _ 

Coronen SIBTHORP would, without a 
moment’s hesitation, vote for the Amend- 
ment. He su ed it on the ground of 


_ consistency. The Vote was a sort of sooth- 
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belonged, | ing syrup for Roman Catholics, « paltry 


to conciliate en el gee Boer Bo 
clap-trap of the Government. It was one 
of those miserable stra s by which the 
noble Lord and his Government en- 
deavoured to themselves a clumsy 
bait to catch the Papists. He the 
Roman Catholies (te whom he entertained 
no unkind feelings) had about as bad an 
— of the noble Lord as he (Colonel 
ibthorp), and that was the very worst that 
could be formed or entertained. The noble 
Lord and his Co! shuffled and twist- 
ed; but what he (Colonel Sibthorp) meant 
to say he would vy Fae 5 and what he 
meant to do would be consistent with what 
he said. He would vote for the Amend- 
ment of his hon. Friend (Mr. Spooner). 
The noble Lord was very little better than 
Cardinal Wiseman; and he (Colonel Sib- 
thorp) cautioned hon. Members of that 
House, attached to the Protestant faith, to 
beware of spring-guns and man-traps. 

Mr. W. J. FOX, fearing that the vote 
he was about to give might be misunder- 
stood, hoped the Committee would pardon 
him whilst he attempted in a few words to 
justify the decision to which he had come. 
He meant to oppose the Vote, but neither 
on the theological ground nor the pecuniary 
ground. _ Not on theological grounds, for, 
whatever might be his opinion of Roman 
Catholic doctrines — whatever he might 
think of the spirit and rare | of the 
Roman: Catholic system, he fully recog- 
nised the right of those who held that 
system to complete religious equality 
with all others, Nor on economical 
grounds — for when he remembered to 
what an extent we had in past times 
been indebted to these Roman Catholics 
—when he remembered the magnificent 
cathedrals, the numerous churches, the 
glorious colleges, and the large endow- 
ments founded by their zeal and liberal- 
ity, but of which they were no longer 
the possessors—such a sum as that in- 
volved in the present Vote would be but a 
beggarly offering to them in a pecuniary 
point of view; therefore he put the pecu- 
niary consideration altogether out of the 

uestion. He respected the proving ten- 

ency of the Roman Catholics lately to 
throw themselves entirely and broadly on 
the voluntary principle. He would be no 
party to persecuting Catholics, or to paying 
Catholics. He had voted against the one, 
and he was es cnere to vote against the 
other; but while he thought either process 
bad—persecution of religion, or payment 
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of religion—he thought a combination of 
the two was the worst of all. He could 
imagine no more undesirable, no more 
kl no more degraded position for 
apy religion than that of being threatened 
with persecution on the one hand—having 

ution always hanging over its priests 

and its bishops—and on the other receiving 

payment from the State which persecuted, 
or having a political price offered to it as 
a set-off. He knew of nothing worse than 
a priesthood kept in a state of slavish de- 
pendence on the State—bribed and threat- 
ened alternately, and made to become the 
instrument of governing, for it was depriv- 
ing religion of its spirituality—stripping it 
of its dignity and usefulness. For the sake 
of the Roman Catholic system itself he 
should oppose the Vote; and he should 
oppose it because he considered it an abuse 
of the public money to apply it in support- 
ing any theological system, whether by 
large and extensive endowment for the 
purpose of upholding some peculiar form of 
faith, or by doling it out in driblets to little 
sects, placing them also in a state of de- 
pendence and degradation. 

CoroneL RAWDON appealed to those 
hon. Members who opposed the grant whe- 
ther it was worth while to involye them- 
selves in a controversy on a matter of so 
paltry an amount? However unpopular 
the vote might be at this time of day, he 
still thought hon. Members would be com- 
mitting a most impolitic act if they were 
now to depart from the principle which the 
House of Commons had hitherto maintain- 
ed in supporting this grant. 

Mr. ALpERMAN SIDNEY supported the 
Amendment. He believed it was a part 
of the policy of the Government a few 
years ago to endeavour to gain the good 
opinion and loyalty of the Roman Catholic 
population of Ireland by such grants as 
this; but that policy had been found to fail. 
After the experience they had had dur- 
ing the last six months of the spirit which 
the Roman Catholie hierarchy was ever 
ready to display towards grants awarded 
to them, he was of opinion that it would 
be very bad policy.indeed to attempt to 
continue such a vote as this. 

The Committee divided :—Ayes 119; 
Noes 121; Majority 2, 


List of the Aves. 


Abdy, Sir T. N. * Arkwright, G. 
Adderley, C. B. Bailey, J. 
Alcock, T, Baird, J, 
Anstey, T, C. ; Baldock, E. H. 
Arbuthnot, hon. H, Bankes, G, 


Mr. W. J. Fox 





Blair. 


Baring, rt. hn. Sir F. T. 
Barron, Sir H, W. 
Bass, M. T. 

Bell, J. 

Bellew, R. M. 

Boyle, hon. Col. 
Brockman, E, D. 
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Jolliffe, Sir W. G, H, 


Boldero, H. G. Loe , We 
Booker, T. W. Long, W. 
Booth, Sir R. G, Lopes, Sir R. 
Brisco, M. Lowther, hon, Col. 
Broadley, H. Lowther, H. 
Brooke, Lord Mackie, J. 
Buck, L. W. M‘Gregor, J. 
Burrell, Sir C. M. M‘Taggart, Sir J 
Burroughes, H. N, Manners, Lo: +S. 
Chaplin, W.J. Masterman, J 
Child, S. Moody, C. A, 
Clive, H. B. Morris, D. 
Codrington, Sir W. Mullings, J. R. 
Colvile, C. R, Muntz, G. F. 
Cowan, C. Neeld, J. 
Crawford, W. S. Newdegate, C. N. 
Davies, D. A. 8. Palmer, R. 
Dawes, E. Peto, 8. M. 
Denison, E. Pigott, F. ; 
D’Eyncourt,rt.hon.C.T, Plumptre, J. P. 
Dod, J. W. Pugh, D. 
Drummond, H, Richards, R. 
Duncan, G. Rushout, Capt. 
East, Sir J. B. Salwey, Col. 
Edwards, H. Sandars, G. 
Ewart, W. Sibthorp, Col. 
Farrer, J. Sidney, Ald. 
Fellowes, E. Smith, J. B. 
Fergus, J. Stafford, A. 
Filmer, Sir E, Stanford, J. F. 
Forbes, W. Stanley, E, 
Fox, W. J. Stuart, H. 
Freestun, Col. Stuart, J. 
Frewen, C. H. Talbot, C. R. M. 
Fuller, A. E. Thompson, Col. 
Galway, Visct. Thompson, Ald, 
Geach, C. Thornhill, G. 
Grogan, E. Tyler, Sir G. 
Hallewell, E. G. Tyrell, Sir J. T. 
Hamiliton, G. A. Vyse, R. H. R. H. 
Harris, R. Waddington, H. 8. 
Hastie, A. Wawn, J. T. 
Hastie, A. West, F. R. 
Henley, J. W. Williams, W. 
Hildyard, R. C. Wynn, H. W. W. 
Hildyard, T. B. T. TELLERS. 
Hindley, C. Inglis, Sir R, H. 
Hope, Sir J. Spooner, R, 
List of the Noxs. 

Adair, H. E. Brotherton, J. 
Adair, R. A. S. Brown, W. 
Armstrong, R. B. Butler, P. S. 
Arundel and Surrey, Buxton, Sir E.N. 

Earl of arew, W. H. P, 
Bagshaw, J. Carter, J. B. . 
Baines, rt. hon, M. T. Cholmeley, Sir M. 

) Baring, H. B. Olay, J. 


Clements, hon. C. S. 
Clerk, rt. hon. Sir G. 
Cobden, R. 

Cockburn, Sir A. J. E. 
Cocks, T. 8. 

Collins, W. 

Cowper, hon, W. F, 
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Craig, Sir W. G. Oswald, A. 

Dawson, hon. T. V. Owen, Sir J: 
Denison, J. E. Paget, Lord A. 
Douro, Marq. of Paget, Lord C. 
Drumlanrig, Visct Paget, Lord G. 
Duff, G.S. Palmerston, Visct. 
Duff, J. Parker, J. 

Dundas, Adm. Pechell, Sir G. B. 
Dundas, rt. hon. SirD. Peel, Sir R. 

Elliot, hon. J, E. Peel, F. 

Evans, J. : Pinney, W. 

Evans, W. Ponsonby, hon. ©. F. A. 
Forster, M. Price, Sir R. 

Fox, R. M. Rawdon, Col. 
Goold, W. Ricardo, 0. 
Goulburn, rt, hon. H. Rich, H. 

Grace, 0. D. J. Romilly, Sir J. 
Graham, rt. hon. SirJ. Russell, Lord J. 
Greene, J. Russell, F.C. H. 
Grey, rt. hon. Sir G. Scully, F. 

Grey, Seymour, Lord 
Harcourt, G. G. Shafto, R. D. 
Hatchell, rt. hon. J. Shelburne, Earl of 
Hawes, B. Smith, rt. hon, R. V. 
Headlam, T. E. Smith, J. A. 

Henry, A. Somers, J.P. - 
Higgins, G. G. O. Somerville, rt.hn.Sir W. 
Hobhouse, T. B. Sotheron, T. H. S. 
Hodges, T. L. Spearman, H. J. 
Howard, Lord E. Stansfield, W. R. C. 
Hume, J. Stanton, W. H. 
Labouchere, rt.hon. H. Sutton, J. H. M. 
Langston, J. H. Tenison, E. K. 
Lewis, G. C. Thicknesse, R. A. 
Littleton, hon. E. R. Townshend, Capt. 
Lockhart, A. E. Trelawny, J.S. 
Meagher, T. Walmsley, Sir J, 
Mangles, R. D. Williamson, Sir H. 
Martin, C. W. Wilson, J. 
Matheson, Col. Wilson, M. 

Mitchell, T. A. Wood, rt. hon, Sir C. 
Monsell, W. Wood, Sir W. P. 
Mowatt, F. Wrightson, W. B. 
Mulgrave, Earl of Wyvill, M. 

Norreys, Lord 

O'Flaherty, A. TELLERS, 
Ogle, S. C. H. Hayter, W. G. 

Ord, W. Hill, Lord M. 


Original Question put, and agreed to. 
7 10,6607. for Kingstown Har- 

ur. 

Mr. Atperman SIDNEY objected to 
this vote as being utterly unnecessary, 
Kingstown being a harbour where any 
craft beyond a collier or a vessel loading 
with stone was never seen. He should 
move, in order to get rid of the vote, that 
the Chairman réport progress, 

Mr. HUME objected to the form of the 
estimate. What he wanted to know 
was, how much more would they have 
to poy ? How much had they already 
paid ? 

Mr. CORNEWALL LEWIS said, that 
Kingstown harbour was a work of national 
importance; and the vote was for the pur- 
pose of making the harbotr available for 
trading vessels. . 
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Mr. Atperman SIDNEY withdrew his. 
Amendment. : . 

Vote to. 

(10.) 92,3007. Salaries and Expenses 
of the Houses of Parliament. - 

Mr. W. WILLIAMS said, that in 
posing this Vote, the Government 
taken little or no notice of the recommen- 
dation of reduction in these salaries and 
expenses made by the Committee last 

ear. ! 
Mr. HUME perceived in this estimate 
that the recent change in regard to the 
clerkship of the House of Commons had 
caused an increased expense to the public 
of 5,0001. This was very extraordinary, 
because it had been supposed that the 
change would have been attended with a 
saving. ‘ 

The CHANCELLOR or tae EXCHE- 
QUER explained, that hitherto the salary 
of the clerk and others had been paid out 
of the Consolidated Fund, and this 
was the first year in which these salaries 
had appeared in the estimate, 

Vote agreed to. ; 

Motion made, and Question proposed— 


« That a sum, not exceeding 53,7001. be grant- 
ed to Her Majesty, to pay the Salaries and Ex- 
penses of the mt of Her Majesty's Trea- ~ 
sury, to the 31st day of March, 1852.” 


Mason BERESFORD said, that in eom- 
pliance with the Report of the Salaries 
Committee, the salaries of the Secretaries 
of the Treasury had been reduced from 
2,5001. to 2,0001., while the salaries of the 
Assistant Secretary was left at 2,5001. It 
was extraordinary that the assistant should 
receive more than the principal. He be- 
lieved, that when the Assistant S 
to the Treasury was first appointed, a divi- 
sion took place in that House on the sub- 
ject, and, if he was not mistaken, the 

resent Chancellor of the Exchequer, then 
Mr. Wood, voted against the salary being 
2,5001.; and ‘yet the same sum was now 
proposed by the Treasury bench, of which 
the right hon. Gentleman was @ prominent 
member. It seemed that this Assistant 
Secretary was a great favourite with the 
Whig Administration, because, while he 
received this large salary for the duties of 
his office, he had also received a large gra- 
tuity for certain extra duties he was said 
to have performed in Ireland; though 


how he could have performed those extra 
duties without to some extent sacrifici 


his regular duties, he (Major 





could not very well see. He should, there- 
2E 





fore, move that the sum be reduced to the 
extent of 5001. 

Afterwards Motion made, and Question 
pat— 

“ That a sum, not exceeding 53,2001. be grant- 
ed to Her Majesty, to pay the Salaries and Ex- 
penses of the ent of Her Majesty’s Trea- 
sury, to the 31st day of March, 1852,” 

The CHANCELLOR or raz EXCHE- 
QUER admitted that he had voted origi- 
nally that the salary of the Assistant See- 
retary to the Treasury should be 2,000. 
instead of 2,500/.; but it was many years 
ago, when he was a very young cabot 

Parliament. There was a Treasury 
Minute which had fixed the salary at 2,000/., 
and when he found the sum of 2,5001. pro- 
pesed, without sufficient grounds being 
stated for the increase, he certainly did not 
oppose it, and he was bound to add that 

- he never gave a vote which he had more 
regretted. With respect to the salary of 
Sir Charles Trevelyan, he begged to say 
that it was fixed by a Treasury Minute at 
2,5007. long before the present Govern- 
ment came into office, and they had only 
retdined it as they found it, Tho hon. 
Gentleman (Major Beresford) said that it 
Was very inconsistent that a pernianeiit 
officer should receive more than his politi- 
eal superior; but the fact was, that this 
was the case in almost all the offices. It 
was so, for instance, in the Colonial De- 
rtment, and the same in the Foreign and 
Tome Offices. With regard to the salaries 
of the Secretaries of the Treasury, it was 
quite true that the recommendation of the 
Committee on Official Salaries was that 
they should be reduced from 2,5001. to 
2,0001., and, although he was not pre- 
pared to admit that that was a wise re- 
commendation, yet, as the Committee had 
made it, the Government had felt it to be 
their duty to submit to it. 

Mr. DISRAELI: I think, Sir, it would 
much faeilitate this. diseussion, if the Go- 
vernment would tell-the Comuiittee on what 
principle they decided as to the recom- 
mendation of the Committee on Official 
Salaries. We have had another instance 
of this kind in the course of this evening. 
We have been told that the Committce re- 
commended the alteration of the embassy 
at Paris te a mission, and the reduction of 
the salary of the Ambassador to one-half 
its then amount; but that the Government 
—and I think very wisely—decided that 
they would not follow the recommendation 
of the Committee. Nay, they took ano- 


ther step altogether; and the salary now 
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given is not the sslary recommended by, 
the Committee on Official Salaries. But 
the right hon, Gentleman the Chancellor 
of the Exchequer now comes forward and 
tells us that the Government resolved to 
reduce the salaries of the Secretaries of 
the Treasury against their own opinion, 
and only in consequence of the recom. 
mendations of the Committee. Now, I 
think that the Government, for the sake 
of advancing our discussions on points of 


this sort, should really inform us what is — 


the principle they have adopted with re. 
ference to the Official Salaries Committee; 
for they cannot, at the commencement of 
the evening, adopt one view, and late in 
the evening ride off in quite another direc- 
tion. I thought that Committee a yery 
great mistake, a very great inconvenienee, 
and that no Government ought to have 
acceded, to its appointment unless th 
were prepared to incur the responsibility of 
acting upon its recommendations, 
right hon. Gentleman the Chancellor of the 
Exchequer tells us without reserve—with. 
out decent reserve—that he Sopprtt of 
certain reductions in salaries which the 
Government have enforced. I agree with 
the Government that the Seerctary of the 
Treasury was not remunerated more than 
was expedient, before the Committee made 
its report. But if that is their opinion why 
do they not act with respect to the Seere- 
tary of the Treasury as they have acted 
with respect to our embassy at Paris? If 
the Government think fit, with respect to 
the Secretary of the Treasury, to agree to 
a reduction which they think unjust, I say 
they are bound to regulate the salaries of 
all other public officers in harmony with 
that principle. At all events, I think it is 
preposterous that the Seeretary for the 
Treasury should receive premiums beyond) 
his salary—his salary being superior to that 
which his superior officers receive, It is 
true that the Under Seeretary is a per- 
manent officer, but his office is not an 
ancient one — it is a comparatively new 
one. Here, then, is the Government at 
the beginning of the evening acting in de- 
fiance of the Committee on Official Salaries, 
and afterwards carrying into effect recom- 
mendations of that Committee which they 
think unjust. 1 think the explanations of 
the right hon. Gentleman most unsatisfae- 
tory; and though I dislike to divide on a 
question of this kind, I certainly shall do 
so in support of the Amendment of my hon, 
Friend (Major Beresford), 

Loxp JOHN RUSSELL was afraid the 
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hon. Gentleman (Mr. Disraeli) had entirely 
forgotten that he (Lord John Russell) had 
already this Session stated the whole re- 
commendations of the Committee, and the 
reasons why the Government had adopted 
eertain of the recommendations, and 
disagreed with others; that, in fact, he 
had stated the general principle upon 
which the Government had saad. and en- 
tered fully into the whole question. On 
the same oceasion the hon, Member for 
Lamheth (Mr. W. Williams) asked for a 
return of the changes which they proposed 
to make in the recommendations of the 
Committee, and that return had been pre- 
pared and laid upon the table of the House, 
And yet, after all this, the hon, Gentleman 
(Mr. Disraeli) took it quite as 9 matter of 
surprise that the Government had agreed 
to some of the recommendations, and not 
agreed to gathers, The hon. Gentleman 
had laid down the general proposition, that 
if a Select Committee made certain re- 
commendations, the Government was bound 
either to adopt the whole, or reject the 
whole. He (Lord John Russell) owned he 
could not see the justice or reason of 
that proposition. He held that, on ques- 
tions of this kind, the Government had a 
full right to take into consideration all the 
circumstances connected with the recom- 
mendations of the Committee; to adopt 
those whieh they thought would be bene- 
ficial to the public service; te assent to 
others which, although not likely to be so 
beneficial, did not threaten any serious ine 
jury; and to reject, or rather to propose to 
the House te reject, those which they 
thought would be attended with injurious 
consequences to the publie service. His 
belief was that the Government acted with 
proper diseretion when they said they eould 
not agree to the recommendation of the 
Committee with reference to the embassy 
at Paris, because they believed that if they 
reduced the embassy to a mission, and the 
salary to 5,000/. a year, the public service 
would suffer, and our diplomatic relations 
with the French Government would not be 
carried on in a manner they ought to be; 
but that they did not see the same serious 
consequences from reducing the salary of 
the Secretaries of the Treasury from 
2,5001. to 2,000/,, because, while they did 
not think 2,5001, more than an adequate 
salary, they could not say that persons 
might not be found in that House who 
would discharge the duties of the office for 
2,0001., which, he begged to remind the 
House, was the salary which his right hon. 
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Friend the President of the Board of 
Trade received for the im t duties 
which he performed. In 1830, when the 
late Earl Grey came into office, Lord. Al. 
thorp moved for a Committee on the sub- 
ject of Public Salaries, and that Commit. 
tee recommended that the salaries of the 
Under Seeretary of State should be re- 
duced from 2, 
John Russell) did not think that an ad- 
visable recommendation; but, the Commit- 
tee having come te that conclusion, their 


Grey’s Government, and the salaries had 
remained at 1,500J. ever since, It ap- 
peared to him, therefore, that the Govern- 
ment were right in saying, with respect to 
those offices with which they were imme- 
diately connected, that if they saw no 
serious injury likely to be done te the 
public service, they would take the sum re- 
commended by the Committee. They had 
done the same also with respect to the diplo- 
matic service; because the Committee hav- 
ing laid it down that 5,0001. a year was o 
sufficient sum, generally speaking, for a 
mission, the Government had in two or 
three instances reduced the missions (at 
Madrid and Vienna, for instance) to the seale 
of 5,0001. But where they saw, as they 
thought, injurious consequences: likely to 
accrue from the recommendations of the 
Committee, and where they could not fairly 
and conscientiously recommend them to the 
House, they had proposed to keep to the 
old salaries, which he thought was a sound 
inciple, 

Ma, VERNON SMITH conceived that 
the conditions stated in reference to the 
office of Assistant Seeretary ought te be 
observed. In the ease of a permanent 
office, they were bound on every feeling of 
justice to see that the salary should not 
be unnecessarily decreased. He eould not 
agree with the hon. and gallant Member 
for North Essex (Major Beresford), that 
the salary should be reduced because of 
the receipt of a gratuity for services per- 
formed in Ireland, On the reeurrence of: 
a vacancy, however, the office might be 
dealt with as they thought proper, He 
saw no inconsistency in the Ministry t 
ing some of the recommendations of the 
Committee, and rejecting others, The 
Committee ought, he considered, to put 
the whole of the salaries of public servants 
on some equitable footing. By —— 
the inequalities which existed, they would: 
remove great injustice. | 
Mason BERESFORD aid, that no an-. 
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recommendation was adopted by Lord | 

















































839 Bupply— 
swer had been made to the statement, that 
the superior officer was receiving less than 
the inferior. He maintained that this was 
an anomaly which should not exist. He 
should divide the Committee on his Amend- 
ment. ‘ 
Mr. MANGLES willingly bore testi- 
mony to the talents of Sir Charles Tre- 
velyan: that gentleman had sacrificed 
prospects of advancement in another pro- 
fession in India, when he took the office 
of Assistant Secretary to the Treasury. 
He did not think it was fair now to turn 
round and reduce the salary in the face of 
the Treasury Minute which existed. 

Mr. DISRAELI must protest against 
the introduction of personal matters into a 
discussion of this kind. It had nothing to 
do with the question whether Sir Charles 
Trevelyan were, or were not, a distin- 
guished individual. His qualifications were 
not called in question; and it was equally 
eertain that his services had been very 
adequately remunerated. Independently 
of his large salary, he had received a very 
marked distinction, which was not fre- 
quently conferred on a person in his sub- 
ordinate position. It had nothing what- 
ever to do with the matter, and he must 
protest against the tone of argument in- 
troduced by the hon. Member for Guild- 
ford (Mr. Mangles), and the fallacy which 

rvaded the observations of the hon. 

ember, and of the noble Lord (Lord 
John Russell). They thought that be- 
cause the office was not parliamentary, or, 
as they chose to call it, political, it was 
not to be subject to the control of the 
House of Commons. They ought, how- 
ever, to recollect that the Committee was 
not limited to parliamentary or political, 
but to public salaries. 

Lorp JOHN RUSSELL: No, no! par- 
liamentary salaries. 

Mr. DISRAELI had thought it was 
public salaries. He believed the title of 
the Committee was ‘Public Salaries.” 
He wished to impress on the Committee 
not to admit the position, that because a 
salary had been settled by a Treasury 
Minute, it was not to be subject to the 
revision of that House. 

Mr. HUME agreed that the personal 
services of Sir Charles Trevelyan had no- 
thing to do with the matter. He thought, 
however, that public faith should be kept 
with public servants. He had recommended 
that the salary of the Speaker should be 
reduced to 7,000/., but not during the 
term of the present Speaker. In other 
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salaries he had proposed reductions, but 
observing the same condition in regard to 
that class of offices which were not politi- 
eal. He drew a great distinction between 
| political and permanent offices. 

Lorpv JOHN RUSSELL said, that the 
hon. Member for Guildford (Mr. Mangles) 
was not at all to blame in mentioning the 
personal merits of Sir Charles Trevelyan, 
for he had been provoked to it by the re- 
marks of the hon. and gallant Member for 
North Essex (Major Beresford). He was 
glad to hear the observations of the hon. 
Member for Montrose, with whom he con- 
curred in the distinction he drew between 
political and permanent offices. He begged 
the Committee to consider that the ques- 
tion before them, though only one of 5001., 
involved a very important public principle. 
Sir Charles Trevelyan might have enjoyed 
a situation of considerable emolument, but 
had taken the office which he presently 
held, relying on the promises held out. 
They ought to recollect that the functions 
of Sir Charles Trevelyan were of the same 
importance and of equal labour with those 
of the Secretary of the Treasury. They 
now said they would reducé the salary to 
2,0001. If they acknowledged such 
course as this, what security had they 
that they would not reduce next year to 
1,500I., and the following year to 1,0001.? 
He was sure that if the hon. Member for 
Buckinghamshire (Mr. Disraeli) held an 
official situation—which he might do some 
of these days—he would feel that public 
servants holding these situations should be 
men of ability, talent, edugation, and high 
character, and that they should not have 
to say that any situation—be it law, ina 
counting-house, or in a banking-house, was 
better than being in the public service, 
and that therefore they would refuse to 


enter that service. He thought that the ' 


Committee should not assent to so dan- 
gerous a Petre as that suggested. 

Mr. BRIGHT thought that there would 
be some weight in the noble Lord’s argu- 
ment if there were a disposition in this 
country to underpay public officers, or to 
treat them with ill faith, but such was not 
the case in this country; on the contrary, 
there was an inclination to pay public 
officers rather too highly. Sir Charles 
Trevelyan, as he was informed, not only 
received a Jarger salary than his superior 
officers—a most anomalous cireumstance— 
but he received 5001. per annum more than 
the President of the Board of Trade— 
considerably more than the noble. Lord 
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of the Forces an 


Bupply— 
discharges the joint duties of Paymaster 
a Vice-President of the 

Board of Trade; and more than the gentle- 
men who filled the offices of Under Sec- 
retary for the Colonies and Under Seere- 
tary for the Home Department. It was 


his conviction that for 2,000/. a year it 
would be found possible to secure the ser- 
vices of the best head that could be found 
- a pair of shoulders in this country. 

e was persuaded that the men who were 
engaged in the management of large com- 
mercial houses and great companies in 
London, were men of as high administra- 
tive talent as were to be found in any 
department whatsoever of the public ser- 
vice. 

Mr. WILSON PATTEN believed that 
what the Committee had intended was 
that the reductions which they recommend- 
ed in certain offices should take place, not 
at once, but on occasion of the next vacan- 
cies. He was of opinion that 2,0001. a 
year would be quite sufficient for an officer 
filling the position of Sir Charles Treve- 
-lyan; but, that gentleman having under- 
taken the office upon a certain understand- 
ing, the terms of that understanding 
ought to be faithfully adhered to by the 
House. 

Mr. BRIGHT said, his impression was 
that the Committee had contemplated im- 
mediate, and not remote, reductions. 

Mr. MUNTZ wished to direct attention 
to the inconsistency of the arguments ad- 
duced in favour of maintaining the Vote. 
It was stated that Sir Charles Trevelyan 
was a personewho could have obtained a 
very high salary; now, if that were the 
case, he was much too good a man for the 
place. If this principle were to be acted 
upon, it would be impossible to arrive at 
anything like economy. ; 

The CHANCELLOR or tue EXCHE- 
QUER said, that Sir Charles Trevelyan 
had been in the service of the East India 
Company at a very high salary, and that 
he left his appointment to come to the 
Treasury. He received no more than his 
predecessors had done, namely, 2,000/. 
for the first five years, and 2,5001. per 
annum after that period. The question 
for the Committee to decide was, whether 
Sir Charles Trevelyan was to have a smaller 
salary than his predecessors, or less than 
he was fairly led to expect ? 

Mr. W. MILES said, the ease would 
be a hard one if Sir Charles Trevelyan 
had given up his appointment to take an- 
other at a smaller ‘y; but this was not 
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the case, He (Mr. W. i understood 
that Sir Charles Trevelyan had come home 
from India in a state of health that did 
not admit of his return, and that the Go- 
vernment, hearing that he was a desirable 
person to employ, had caught him up at 
once. Circumstances had very much 
changed since that gentleman had taken 
office ; the expenses of living were re- 
duced, and the ery for reduction had very 
much increased. In addition to, this, there 
was every probability that he would be 
shortly relieved of a portion of his duties. 
The question for the Committee to decide 
was simply whether Sir Charles Trevelyan 
was sufficiently paid, after five or six years 
salary, with 3, . per annum, without 
saddling the country with greater expense. 
If it were to be contended that this ad- 
vance were to be made on the strength of 
a Treasury Minute, Ministers might fling 
a Treasury Minute in the teeth of the 
House any day, to justify an extravagant 
vote. 

The CHANCELLOR or tae EXCHE- 
QUER said, he was sorry to have to rise 
again to state that which was the fact.* 
Sir Charles Trevelyan came home after 
some service in India, where he would 
have gone back if he had not entered into 
the public service at home. The Treasury 
Minute was not made in his case. For 
the last twenty years the Assistant Lords 
of the Treasury had received 2,0000. a 
year for the first five years, and 2,5001. a 
year afterwards. 

Viscount EBRINGTON should support 
the vote; he considered that it was wise to 
pay public servants well. The docks 
engineer at Liverpool had 3,000/. a year, 
and he was offered more to go into private 

ractice; and the town clerk of Liverpool 
had 2,0001. a year for managing only a part 
of the concern, which was not of near so 
extensive a character as those which came 
under the superintendence of Sir Charles 
Trevelyan. 

Mr. J. EVANS considered that when 
a gentleman entered into the public service 
on the understanding that after a certain 
time his salary should be raised 500J. year, 
faith ought to be kept with him. 

The Committee divided:—Ayes 72; 
Noes 118: Majority 46. 

Original Question put, and agreed to; 
as were the following Votes :— 

(12.) 25,2701. Home Department. 

(13.) 37,1007. War and Colonies. 

House resumed; Resolutions to. be re+ 


ported To-morrow. 




















































| Acts of 
ACTS OF PARLIAMENT ABBREVIATION 
ACT REPEAL BILL. 


Order for Third Reading read. 
Mr. JOHN STUART mored the Third | 


Reading of the above Bill. It was impos- 
sible, he contended, to keep the Act which 
it was intended to repeal on the Statute- 
book. That it had signally failed, even 
the Acts passed during the present Session 
had proved. By the 4th section of the 
Act, it was provided, that all words im- 

orting the masculine gender should also 
fe taken to include females; and all words 
of the singular number should also mean 
the plural. Now that section had excited 
the greatest alarm, and might be produc- 
tive of the greatest inconvenience. It in- 
eluded all Acts, past as well as future. 
How would that section operate with re- 


' gpeet to the Reform Bill for instance? On 


referring to it he found that every male 
person paying rent, and occupying a house 
of a certain value, should be entitled to a 
vote. According to the Act, however, 
which he was then asking the House to re- 
peal, that clause should mean every female 
person also, and the consequence would be 
that females would be entitled to vote. 
Another singular property of the Act was 
this—it destroyed all distinction between 
private and public Acts of Parliament, and 
yet how many private Acts were passed, 
settling estates on the issue male of some 
particular person; and now by this Act, 
though ¢ontrary to the intention of the 
parties, female issue would be included. 
Could a more monstrous absurdity be palm- 
ed off on the House in an unguarded mo- 
ment than this Act of Parliament? They 
had already passed Prison Discipline Acts 
with specific regulations for the different 
sexes; and how would the Act be applied 
there? Even this very Session one of the 
last Acts which had received the Royal 
assent—he meant the Income Tax Act— 
would be very materially and seriously af- 
fected if the singular word, ‘‘one’’ year, 
was to be taken to mean many years. [The 
Cuancettor of the Excnequer: Hear, 
hear!] The right hon. Gentleman the 
Chancellor of the Exchequer seemed to be 

leased with that interpretation. Although 
the Aet professed to be one to shorten the 
language of Acts of Parliament, ‘he did 
not find it to have that effect, for the word- 
ing of Acts during the present Session was 
as long as on any former oécasion. There 
were sections in the Act which did not 
seem to him calculated to shorten the word- 
ing of Acts of Parliament. On consulting 
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his hon. and learned Friend the Master of 
the Rolls on that subject, the latter had 
admitted that the Act might be objection: 
able; but as he had not time himself to 
‘consider its repeal, he had referred him 
(Mr. Stuart) to a learned Friend, with 
whom ‘he had carefully gone over the 
Act; and that gentleman had also been 
sensible of the absurdity and inconveni- 
ence of most of the clauses of the Act; 
Were it necessary, he could show thé 
House that Lord Denman, Justice Pattes 
son, and Justice Coleridge, had express. 
ed the strongest objections to this sys 
tem of legislation, which affected to sets 
tle beforehand the signification of future 
Acts of Parliament. He hoped, if the 
hon. and learned Attorney General should 
attempt to legislate on this principle, it 
would be done with more care than had 
attended the Act in question. He would 
not detain the House at that late hour 
(past one o'clock) by going further into 
details. He was convinced of the good 
intentions of those who had introduced 


without care, and not even in a manner 
to carry out their views. In fact, no man 
could hereafter decide upon the construc- 
tion of an Act of Parliament unless he had 
that Act by heart, or at least a copy of it in 
his pocket. He had received numerous com- 
plaints from many respectable legal friends 
of the difficulty which the Act caused them. 
Even if the principle of the Act were to be 
carried out hereafter, let it be so, and let it 
be done carefully and advisedly; but for 
the present he would ask them to re 
the Act by agreeing to the third reading 
of the Bill then before them. 

Motion made, and Question proposed, 
“That the Bill be now read the Third 


Time.” 


oppose the third reading of the Bill, which 
he believed to be one of a most mischiev- 
ous tendency. The Act referred to had 
not emanated from the Government, but 
had been originated in the other House of 
Parliament, where it had the sanetion of 
the highest legal authority. The Act ap- 
peared to him a most useful one as tending 
to abridge the verbosity of Acts of Parlia- 
ment generally. His hon. and learned 
Friend (Mr, J. Stuart) had referred to a 
conversation he had had with the right 
hon. and learned Master of the Rolls on 
the subject; but so far as he could form an 
idea of that right hon, Gentleman’s opin- 
ion, it would seem to be tolerably plain, 





the: Act; but he should say it was framed. 


The ATTORNEY GENERAL must - 
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for the tight hor. and learned Gentleman 
had a notice on the paper that the present 
Bill should be read a third time that day 
six months whenever his hon. and learn 


brought on. On referring to the first four 
clauses of the Act, he found that they were 
of a highly useful character. As to the 
provision by which in terms meaning the 
masculine gender the feminine gender was 


" ineluded, and in the plural number the 


singular, this was a provision of almost 
invariable occurrence in statutes. It was 
really a most unaccountable supposition 
that this provision in the Act under consid- 
eration would enable females to vote at Par- 
liamentary elections; and as to the alleged 
retrospective effect of the Act, its very 
terms were that it was to apply to future 
legislation. Then there was a provision 
that when an Act repealing other Acts 
was itself repealed, it should not ipso facto 
revive those repealed Acts, This section 
prevented a manifest inconvenience. The 
next was a provision relating to the same 
matter. Then it-was provided that every 
Act should be deemed a public Act, unless 
the contrary should be expressly enacted. 
This was always inserted in all Acts, and 
the object of the Act was to prevent the 
necessity of perpetually inserting that. pro- 
vision, His hon. and learned Friend ap- 


* prehended that this would tend to destroy 


the distinetion between public and private 
Aets; but it would always be easy, when 
it was not intended to be a public Act, to 


insert a provision to that effect. This was: 


also intended to prevent the necessity of 
perpetually repeating the usual clause in 
all Acts of Parliament. In short, he re- 
garded the Act which his hon. and learned 
Friend sought to repeal as the first step 
towards improving the language of Acts 
of Parliament; and if there were any im- 
perfections in it, nothing would have been 
easier than for his hon. and learned Friend 
to have brought in a Bill to amend it, in- 
stead of asking the House to repeal it al- 
together. He had also some reason to 
complain of his hon. and learned Friend, in 
pressing the third reading of his Bill at se 
late an and in the absence of his right 
hon. and learned Friend the Master of the 
Rolls; and would therefore move that the 
Bill be read a third time that day six 
months. 

Amendment proposed, to leave out the 
word ‘‘ now,’’ and at the end of the Ques- 
tion to add the words ‘“ upon this day six 
months.” 
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Mr. STANFORD must. say, that he - 
had! enderstoed. thes. the Hight” Bogen 
learned Master of the Rolls was favourable - 


ed|to the Bill, and that he had supported it 
Friend (Mr. J. Stuart’s) Motion should be. refor < - 


on the second teading. He thi og 
thought it was rather extraordinary that 

the Governnient should take the course | 
now pursued. Something had been said’ 
about ladies having a vote under the pre- 

sent statute. For his own part, he did 

not apprehend such a contingency, nor, if 
it did arrive, would he fear it. Ilé could’ 
hot support the Motion of the hon. and 

learned Member (Mr. J. Stuart), because © 
he did share his apprehensions; but he 

must, in justice to the hon, and learned, 
Member, confirm his statement of the in-. 
consistent course taken by the right hon. 

and learned Master’of the Rolls. 

Mr. JOHN STUART, in reply, said, 
that the hon. and learned Attorney General 
had not satisfied the House upon the im- 
policy or needlessness of the measure he 
now er No reason whatever had 
been advanced by the hon. and learned - 
Attorney General to justify ‘his opposition 
to this Bill, or to satisfy the House that 
the Act, for the repeal of whieh it was 
brought in, was one that ought to be 
suffered to remain on the Statute-book. _ 

Question put, “‘ That the word ‘ now’ 
stand part of the Question.” 

The House divided :—Ayes 12; Noes 
66: Majority 54, 


List of the Avzs. 
Barrington, Visct. Miles, W. 
Barrow, W. H. Mallings, J. R. 
Bennet, P. Naas, 
Boldero, H. G. Portal, M. 
Dume, Col. 
Galway, Visct. TELLERS. 
Henley, J. W. Stuart, J. 
Hope, Sir J. Spooner, R. 
List of the Nows. 
Baines, rt. hon. M. T. Dundas, Adm. 


Baring, rt. hon. Sir F.T, Dundas, rt. hon. Sir D, 





Bell, J. Edwards, H. 

Bellew, R. M. Elliot, hon, J. E. 
Berkeley, C. L. G. Evans, W. 

Blair, S. Ferguson, Sir R. A. 
Booth, Sir R. G. Goold, W. ; 
Brocklehurst, J. Grey, rt. hon. Sir G. 
Brotherton, J. Grey, R. W. ; 
Bunbury, E. H. Hatchell, rt.-hon. J. 
Carew, W. H. P. Hawes, B. 

Carter, J. B, Hayter, rt. hon. W, G, 


Cavendish, hon. G, H, © Herbert, H. A, 
Cayley, B.S. Heywood, J, 
Childers, J. W, G. Hill, Lord M, - 
Cowper, hon, W. F. Hobhouse, T. B. 
Sir W. ii , T. L. 

d, BR. 





Crawford, W. S. Hi 
Dunean, G. Kershaw, J. Lah 
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Lewis, G. C Somerville, rt. hn. SirW 
Martin, J. Spearman, H. J. 
Matheson, Col. Stanton, W. H. 
Saakiehy.  fieegunrda.- 
D. J. mpson, 
Lord C. Tyler, Sir G 
, Viset Wakley, T 
Parker, J. Wilson, 
Pilkington, J Wood, rt. hon, Sir C 
i Go 2 , rt. hon. Sir C. 
Ricardo, 0. Wrightson, W. B. 
Rich, H. 
Salwey, Col. TELLERS, 
Scholefield, W. Cockburn, Sir A. 
Seymour, Lord Wood, Sir W. 


Words added; Main Question, as amend- 
ed, put and agreed to. Bill put off for 
six months. 

The House adjourned at Two o'clock. 





HOUSE OF LORDS, 
Tuesday, June 17, 1851. 


Mixvrzs.] Pusziic Bar.—2* School Sites Acts 
Amendment. 


THE NAVIGATION LAWS. 


Lorp STANLEY: I have now, my 
Lords, to present a petition to your Lord- 
ships respecting which I have thought it 
right to give notice of laying it before you 
—not that I mean to occupy a large por- 
tion of your Lordships’ time, or further 
than may be necessary to state the sub- 
stance of petitioners’ complaint, nor that 
I ask your Lordships to pronounce on the 
present occasion an opinion on the merits 
of the subject; but because I am anxious 
to give Her Majesty’s Government an op- 

rtunity of explaining the course they 
ie taken, and the course they intend to 
take, upon a matter on which they have 
asked Parliament for, and on which Parlia- 
liament, at their request, has entrusted to 
them, large discretionary powers. The 

tition is signed by Robert Rankin, the 
hairman of the Liverpool Shipowners’ 
Association; but, though thus signed by a 
single individual only, it is the petition of 
the Shipowners’ Association, drawn up in 
pursuance of a resolution agreed to at a 
general meeting of the Association. It 
may, therefore, be taken as the deliberate 
inion of the Shipowners’ Association of 

e Port of Liverpool. It is founded upon 
the peaees of a committee specially ap- 
pointed by the merchants and master ma- 
riners of Liverpool, for the purpose of 
examining and reporting upon the results 


-| laws; and upon their 





the resolution, 
which was the basis of the petition, and 
which was adopted at the meeting, was 
founded. The petitioners state that they 
are the owners of a large amount of Brit- 
ish shipping, and in common with other 
shipowners are at present greatly suffering 
from the operation of the Act for the re- 

of the navigation laws, which was 
passed in 1849. They state that all the 
apprehensions which they entertained of 
injury from it to their interests (and when 
I speak of their interests I speak of the 
interests of the country at large), that all 
their anticipations of its injurious conse- 
quences have been more than realised by 
the practical operation of the measure. I 
do not contend, nor do the petitioners 
assert, that upon the whole the foreign 
trade of this country has been reduced 
since the passing of that Act, or that the 
foreign trade has not been increased; but 
they complain that the amount of freight 
has been so reduced, not by fair and equal 
competition, but by competition in which 
they labour under great disadvantages, 
especially in long voyages, as to be almost 
unremunerative; and they further state, 
that, notwithstanding the increase which 
has undoubtedly taken place in the foreign 
trade of this country, the advantages of 
that increase have been derived not by 
the British shipowner, but by the foreign 
shipowner, in his trade with this country. 
I know your Lordships are not willing to 
listen to many figures, and I am unwil- 
ling to trouble you with more of them 
than I can help; but I must remind you 
that the repeal of the navigation laws 
came into operation on the lst of January, 
1850. I hold in my hand an extract from 
tables which have been published by the 
Government, of the tonnage of vessels 
which have been entered inwards and have 
cleared outwards from British ports since 
that time. I am quite aware that those 
tables do not represent with perfect ac- 
curacy the true amount of tonnage either 
entered inwards or cleared outwards; for, 
from inaccuracies which have taken place 
previous to the repeal of the navigation 
laws, it is evident great fallacies prevailed 
in the formation of those tables, inasmuch 
as each separate voyage of a vessel was 
taken to represent a separate amount of 
tonnage; but for the purposes of the com- 
parison of one period with the other, 
the fallacies being equal, the tables fur- 


| nished by the Government are sufficiently 
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accurate. I find, then, that of the vessels 


entered inwards and cleared outwards from 
the ports of the United Kingdom, in the 
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ears ending January 1, 1849, 1850, and 
1851, respectively, the tonnage was as fol- 


lows :— 





INWARDS. 


To Jan., 1849. 1850. 1851. Increase. 
Total tonnage ...........00e0000- 6,579,461  s.cose 6,071,269 «..... 6,113,696 ..... 42,427 
Decrease. 
Of which United Kingdom...... 4,020,415 ..... « 4,890,375 ...... 4,078,544  ...006 $11,831 
Increase. 
FOreign 1. ssssceseecceceeeseseeeee 1,659,046 ...... 1,680,894° ...... 2,035,152... 354,258 
GPRM sicsccccesiccsecssccscncessece BS OTF ccsees 17,812  ...... 23,717 
CLEARED OUTWARDS. Increase, 
Total tonnage ... save 5,051,237 2.2000 5,429,908 ...... 5,906,978 ...... 477,070 
Of which United  Kingdom.. Sako pr TTT ..c006 3,762,182 3,960,764 ...... 198,582 
eee sidnabhs .-- 1,497,460 ...... 1,667,726 ...... 1,946,214 ...... 278,488 
ME tb bunstasupssedcetckiiedeeass 14,352 ...... 18,897 . 22,611 
. FOUR MONTHS—INWARDS 
Total ton’ se. 1,554,960 ...... 1,409,451 ...... 1,690,247 2.002 280,796 
Of which United | Kingdom.. elie 1,046,813 ...... 946,745 ...... 1,025,793 — ...000 
hes al Ser: eee 608,147 ...... 462,706 ...... 664,454 ...... 201,748 
Spain ages eeodaetamees een nustehe 3,758 cesses 6,857 ...... 8,046 
CLEARED OUTWARDS. Increase, 
Total tonnage ... cece 1,724,574 — cscsee 1,724,315 2.22.6 1,940,453 ...... 216,138 
Of which United d Kingdom.. aaihaih 1,211,794 csr.» 1,258,895  ...... 1,339,254  ...... 80,259 
a al Ns coccccace DEB EOe \apncs 465,420 ...... 601,199 ...... 185,779 
BNE Sia sibs Sc ieke bits thie den ahyoo toad 4,756 ...... 6,705 ...... 9,092 


Thus, in there has been an increase 
in the foreign trade of this country, the 
advantage of that increase has gone, not, 
as it naturally should have done, prinei- 
pally to the British shipowners, but almost 
exclusively to the foreign shopowners, who 
threaten us from day to day with a most 
formidable rivalry. The petitioners further 
"state that previous to the repeal of the na- 
vigation laws it was thought wise and just 
on the part of this country that the mer- 
cantile marine should be subjected to many 
burdens and restrictions, which they cheer- 
fully bore in consideration of the advan- 
tages they derived from those laws, and 
because they considered them necessary to 
support the military-naval force of the 
country; but they state that when they 
are deprived of the advantages which they 
previously enjoyed, and are subjected to 
severe competition with foreign rivals, 
which competition they found it difficult to 
meet even before the change of law, they 
at least expect from the Imperial Parlia- 
ment that they will not leave them any 
further than can be helped loaded with 
burdens from which their foreign rivals are 
altogether free. These things may seem 
matters of minor importance; but in deal- 
ing with the statements of the petition, I 
will state in the first instance those which 
appear of minor importance, and reserve 
to the last the matters which are of the 
greatest consequence—are of the most 
pressing character, and call most for the 
attention of Her Majesty’s Government. 
The petitioners, then, complain of the 








stamp duty upon marine assurances. I do 
not know what the amount of that tax is 
at the present moment, nor how far it is 
an object with the Government ‘to main- 
tain it; but certainly there are few taxes 
so little capable of being defended on prin- 
ciple. The practical operation of keeping 
up the stamp duty on marine assurances 
is, that, in consequence of the improve- 
ment of late years effected in foreign as- 
surances, a Jarge amount is withdrawn 
from the British assurance offices, and is 
transferred to the foreign assurance offices 
on the Continent—a thing which the Brit- 
ish merchant would have thought impos- 
sible some five years ago, but which is 
now very general, in consequence of the 
superior cheapness and equal 7 
which those offices offer as compared wi 

the British offices. Another source of 
complaint with the petitioners is the ex- 
travagant fees charged by British consuls 
in foreign’ ports. Without entering into 
any details on this point, the B eqns 
state that they thought it would be more 
desirable on the whole that the consuls 
should be paid by salaries, and not by 
fees; and they show that the present sys- 
tem of exacting fees from the captains of 
our merchantmen acted most injuriously 
on the shipping interest. If, for instance, 
in the port of New Orleans a dollar is the 
fee paid to the consul on the desertion of 
a sailor, you are giving the consul a pecu- 
niary interest in encouraging desertion, 
and thus increasing his fees, and thereby 
to that extent incseasing the burdens on 
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the g interest. The burden, indeed, 
is not heavy; but where the competition is 
so close as it is, each individual expendi- 
ture adds to the difficulty under which the 
mercantile marine labours, and at_ last. 
renders the burden intolerable. They also 
complain of what they say is a hardship 
peculiar to this country, namely, that offi- 
cers of Her Majesty’s Navy are authorised 
to receive pecuniary reward in cases of the 
salvage of merchant vessels; they complain 
likewise that encouragement was given, he 
would not say to the desertion, but to the 
abandonment, of the mercantile marine by 
seamen for the purpose of entering the ser- 
vice of the Royal Navy. It was a grievance 
which pressed heavily upon them, and they 
said that it was not necessary for the service 
of the country; that if it were they would 
cheerfully submit to it; and that they had 
expected to be relieved from it on the re- 
peal of the navigation laws. The evil, 
too, is aggravated by their being compelled 
to navigate their vessels almost exclusively 
with British seamen. I think that a wise 
regulation. But if you compel the British 
shipowners to navigate their vessels with 
crews who receive higher pay and better 
and dearer provisions than foreign crews, 
and, therefore, render the voyage more ex- 
pensive, they are entitled to some consider- 
ation on the other hand, and it is not fair 
to compel them to enter into competition 
with the shipowners, who employ these 
cheaply-provisioned and low-paid crews, 
and to continue the burdens under which 
they laboured before they entered upon 
such rivalry—it is not fair to give the two 
classes of ships precisely the same advan- 
tages in all your ports. But this is not all 
—your Lordships would not have been 
troubled with this petition of the petition- 
ers did they not feel they were placed in an 
unfair position by your conferring lavishly 
upon their foreign rivals every advantage 
they have asked for; but, on the other 
hand, your own seamen have. not that re- 
¢iprocity which they expected on the pass- 
ing of the repeal of the navigation laws, 
and they Jabour under serious disadantages, 
uniary and others, in forgign ports. 
hey refer particularly to the ports of 
Spain, France, and the United States of 
America. It is pretty obvious, in the di- 
rect trade alone, if a foreign vessel coming 
from a port of any of those countries is ad- 
mitted into a British port on a footing of 
perfect equality with British ships, the 


~ goods she imports paying no higher duty 


than the imported in the vessels of 


Lord Stanley 
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British vessel going with a return 
from this country to ports of those foreign 


countries is either excluded altogether from 


those ports, or is charged with large dif- 
ferential duties—it is pretty obvious that 
the competition between the two classes of 
vessels is not either a free or a fair eompe- 
tition, and I am ‘convinced that the noble 
Earl opposite (Earl Granville) will hardly 
contend that that is a fair state of things, 
or equal competition, or that any amount 
of skill or capital can countervail the dis- 
advantages thus imposed on our ship- 
owners. In one of the most useful, but 
most difficult, books of the day—I mean 
Bradshaw's Railway Guide—1 found the 
other day an advertisement which bore on 
this subject. It might appear ludicrous, 
but it was a matter of serious fact in busi- 
ness. The advertisement referred to a 
steamer which passes between London and 
Antwerp, departing every Sunday and re- 
turning every Wednesday, and in it there 
is this notice given :—*‘ Shippers are re- 
quested to observe that in consequence of 
this steamer being under the Belgian flag, 
a saving of 15 per cent in duty will be 
effected on all goods sent by her.” 
But we may perhaps be told that this 
ship belongs to British owners, and 
that whatever advantage accrues, it goes 
into their pockets. Be it so. Still it 
must be recollected that, by the privilege 
which they had acquired of placing their 
steamers under the Belgian flag, they had 
gained an advantage over other British 
shipowners of 15 per cent. Besides that, 
let their Lordships reflect what a degrada- 
tion it was for a British shipowner to repu- 
diate the advantage of his own flag—to 
shelter himself and his cargo under the 
Belgian flag—and to renounce that glori- 
ous banner under which he had hitherto 
been proud*to sail from the port of Lon- 
don. The case of Belgium is not one re- 
ferred to by the petitioners; but it having 
come incidentally before me, I thought it 
was one which it was my duty to lay be- 
fore your Lordships. In point of fact, 
whatever you may say of the determina- 
tion of all other countries to follow your 
example, and to grant entire reciprocity, 
the countries are very few indeed with 
which you have that reciprocity, and those 
with whom you have not will be very slow 
to follow your example when they find that 
they can reap greater advantages without 


it. Now, take the case of Spain, and I . 


hold in my hand a table of differential du. 
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this country; and on the other hand, ifa. 


|e 








ey Fe 2. - ig ee PRs 














853 "The 
ties which were levied in Spain under the 
tariff of 1849 :— 














aiietoha. ye 
Salt fish, imported into | 

Spain, direct from the | 

fisheries, per ane of | : 

1019 Ib, wu... 10 7 BR/O 10 0 
Ditto, indirect, ditto '. eta ee «| 0 ll 8 |015 6 
Bar or bolt iron, of not 

less than One inch dia- 

meter, ditto ws! 8 4/010 0 
Ditto, of ios ‘than n one} 

inch, ditto ....... -|09 10 0 |0 12 0 
Iron hoops, ditto............ |0 7 2310 8 4% 
Earthenware, eommon, 

per arroba of 26 1b...... 08 4/010 0 
Ditto, finer quality (china | 

or n), ditto ...... 10 18 63/016 8 
Raw cotton, from Spanish , 

possessions, per quint. | 

of 101P1D, ............. {0 1 5$/0 6 2% 
Ditto, from foreign “coun: | . 

tries, dittO wise (0 8 1b)0 7 Bf 
Riee, ditto iia istiuchaaed 14 6 8 |0 4 
Loaf mew, per arroba of | 

26 Ib. ...... 10 6 8/0 711 
Raw sugar, from Spanish | * 

possessions, ditto ...... 18;08 4 
Ditto, from foreign a 

tries, ditto . see ;9 84,10 4 2 
Cocoa, from Spanish pos | 

sessions, per atti of | 

1019 Ib. . 10 4 24010 8 
Ditto, trom ‘foreign coun- 

tries, ditto . 19214117 6 
Coffee, from Spanish pos- 

sessionsin America,ditto|}0 6 8 |0 12 11 
Ditto, from foreign coun- 

tries, ditto ........ 016 8/1 6 0 
Ditto, ‘from Spanish pos. 

sessions in Asia, ditto...|0 211 }011 8 
Hides, from i Pos. 

sessions, ditto .. 019 1010 0 
Ditto, from foreign coun- 

tries, ditto ....... }0 211 }011 8 











Thus you grant to Span entire and com- 
plete reciprocity for all her vessels entering 
your ports, from whatever countries they 
may come; and the return which Spain 
makes to you is, that, instead of meeting 
you with that reciprocity which, consider- 
ing the relative position of the two coun- 
tries, it ought to be a greater advantage 
to her to grant than you to obtain, she 
gets the advantage of being admitted on a 
— equality to your ports, but for the 
ack voyage subjects your freight to differ- 
ential duties, varying from 50 to 100 per 
eent. I am not arguing as to the impor- 
tance of the particular trade—I lay before 
you the facts of this case as a principle, 
which applies to a large equally > Te 
small trade. In the course of two years, 
then, under your system, Spain has in- 
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creased very threefold in the amount 
of her direct in Spanish vessels to 
the ports of this country. With re to 
France, she, too, maintains as now 
as she did before the measure of » the 
provisions of her navigation laws; ‘and 
whilst from any ports of the world a French 
vessel may bring goods to any of the 

of this country, no British ship is permitted 
to take to the ports of France, though sub. 
jected to a differential duty, one single ten 
of foreign goods, unless direct from the 
port of the country in which those goods 
are produced. Nay, I believe that in 
point of fact British ships are not allowed 
to introduce any foreign goods whatever 
from any foreign port into the of 
France. Here is a ease which I heard of 
only the other day. A British merchant 
in Brazil had a cargo of goods which he 
desired to send to France. He had a 
British vessel belonging to the trade with 
which he was connected lying in the port 
from which the cargo was to be sent; and 
it would have answered his purpose to 
have conveyed that cargo at 20s. a ton 


lower than a French vessel would charge. - 


But though the cargo was his own, and 
the vessel was his own, and although the 
French and the English vessels would 
have sailed on equal terms if they went to 
England, he was debarred from shipping 
his own merchandise on board his own 
vessel, and was compelled to pay at the 
rate of 20s. a ton more for shipping it to 
French port ia a French vessel. WwW 
ask if that be reciprocity? Is that the 
description of reciprocity that we had a 
right to expect, and which we were told 
by Her Majesty’s Government we should 
obtain if we passed the Act of 1849? 
But there is one country with which it was 
said that we should have full and entire 
reciprocity—and there has been an enact- 
ment in the United States of America b 
which, as far as the letter is conce 
they do admit the principle of reciprocity, 
I cannot deny that, as far as the letter of 
the Act goes, the United States have 
given us reciprocity. They have thrown 
open the trade of their neutral ports; and 
we have given them full and free admission 
to all our colonial ports, as well as to the 
onset of this country; but the Americans 
ave, in fact, no reciprocity to give us in 
this respect, inasmuch as they have no colo- 
nial possessions, one distant possession only 
ajexcepted. One distant possession, how- 
ever, they have—I mean’ California. We 
have retained in our own hands the coast- 
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ing trade of this country, and of course 
nothing can be more fair than that the 
United States should retain to themselves 
the coasting trade of their country. But 
what is the clear definition of a coasting 
trade if it be not the intercourse of port 
with port of the same country, and through 
the waters belonging to that country ? Now 
the Atlantic seaboard of the United States 
is infinitely more extensive than the Bri- 
tish seaboard; nevertheless, the reciprocity 
would have been perfectly satisfactory if 
they had granted us communication be- 
tween Boston and New Orleans, and we 
had granted them communication between 
Leith and London, But it seems to be a 
most extraordinary definition of a coasting 
trade when under the denomination of a 
coasting trade you include the voyage, not 
merely from Boston to New Orleans, but 
from New York to California—a voyage 
over one-half the globe, of four months’ 
duration, and during the far greater por- 
tion of which the American ship is not in 
any waters which, by the utmost stretch 
of even American imagination, it can pre- 
tend to call its own. The voyage from 
New York to San Francisco occupies from 
four to five months, and because you do 
not allow the Americans to interfere in the 
traffic between Leith and London, and Dub- 
lin and Liverpool, they think it perfectly 
legitimate and right to say, that the voyage 
from New York to California is a sealed 
voyage to you, and shall be included in 
the coasting trade. I say it is a violation 
of the ordinary understanding of the term, 
and leads to the most important conse- 
quences. But that is not the only point 
in which America has refused us recipro- 
city. You admit American and all other 
foreign vessels to register as British ves- 
sels; but America will not allow your ves- 
sels to be registered as American, though 
it is of the utmost consequence to your 
North American colonies, who build cheap 
vessels, to be’ able to sell them in the 
United States, and to have them regis- 
tered as United States vessels; but if you 
build vessels at Halifax or in the St. Law- 
rence, they are not permitted to register 
in the United States. Again, a British 
vessel sails from Liverpool with half her 
cargo for New York, and half for Califor- 
nia. She arrives at New York and dis- 
charges the first part of her cargo there; 
but the other half for California she is 
not allowed to discharge. Now this is not 
the way in which we have dealt with Ame- 
rica, - We have given her fall and entire 
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communication with all our colonial posses. 
sions. An American vessel —a New 
York, and goes from thence to California, 
and pth China and the East Indies; 
at Calcutta she enters into competition with 
British vessels loading for this country; so 
that having already paid the whole of her 
freight by her first voyage, every iota of 
freight which she afterwards obtains is so 
much gain added thereto. She takes 9 
cargo from the East Indies and brings it 


to this country, and here she loads again . 


with a cargo of British manufactures for 
New York, and thus makes three distinct 
freights, the first of itself being sufficient 
to remunerate the owners for the whole 
passage, and from which we are debarred, 
whilst you make but two, which are between 
our own ports. Now this system affects 
competition all the world over, and it is, 
therefore, morally impossible for the mer- 
chants of this country to continue this com- 
petition without an alteration of these terms, 
I am told also, that the amount of freight 
has fallen in a most extraordinary degree, 
and more especially in the East Indian 
trade, under the pressure of this com 
tition, in which one party is loaded with 
restrictions and burdens from which the 
other is free. Now, why is it that I call your 
Lordships’ attention to this absence of reci- 
procity ? It is because Parliament delibe- 
rately vested in your hands the remedy for 
any evils which might oceur, or, at all events, 
the means of securing to yourselves an 
equal position in any foreign poris. It was 
at the request of Her Majesty’s Govern- 
ment that the 11th section of chap. 29 of 
12th and 13th Victoria was imental which 
is in these words :— 

* And be it enacted, that in case it shall be 
made to appear to Her Majesty that British ships 
are either directly or indirectly subject in any fo- 
reign country to any duties or charges of any 
sort or kind whatsoever from which the national 
vessels of such country are exempt, or that any 
duties are imposed upon articles imported or 
exported in British ships, which are not equally 
imposed upon the like articles imported or 
exported in national vessels, or that any pre- 
ference whatsoever is shown either directly or 
indirectly to national vessels over British ves- 
sels, or to articles imported or exported in 
national vessels over the like articles imported 
or exported in British vessels, or that British 
trade and navigation is not placed by such coun- 
try upon as advantageous a footing as the trade 
and navigation of the most favoured nation, then 
and in any such case it shall be lawful for Her 
Majesty (if she think fit), by Order in Couneil, to 
impose such duty or duties of tonnage upon the 
ships of such nation soe | ae or departing 
from the ports of the United Kingdom, or of any 
British possession in any part of the world, or 




















such 


duties on all 
Sep eae 07 ener Inpoeied ar parted atte 
ships of such nation, as may appear to Her Ma- 
jesty justly to countervail the disadvantages to 


which British trade or navigation is so subjected 
as aforesaid.” 
We have now had eighteen months’ e 
rience of this Bill, and I wish to ask Her 
Majesty’s Government what steps they 
have taken, or if they intend to take any 
steps, for the purpose of exercising the 
power which was placed in their hands at 
their own desire by Parliament, and which, 
when it was so given to them, it was un- 
derstood would not be allowed to remain a 
dead letter upon the Statute-book, to the 
infinite loss of the shipping and commer- 
cial interests of this country? I was told 
this morning—and the Vice-President of 
the Board of Trade can correct the state- 
ment if it be wrong—that within the last 
three or four days an American vessel, the 
Hortense, has received a sudden intimation 
from the Custom-house authorities at Li- 
verpool that a differential duty of 20 per 
cent was to be imposed upon her cargo. 
Now, I wish to know of Her Majesty’s Go- 
vernment what instructions have been is- 
sued with regard to the mode in which that 
differential duty is to be imposed. The 
Act of Parliament requires that it shall be 
imposed by Order in Council, and that 
that Order shall appear in two successive 
numbers of the London Gazette within 
fourteen days of the Order coming into 
force, and that then, if Parliament be sit- 
ting, it shall be laid on the tables of both 
Houses. If this be true, the duty has 
been levied contrary to the regulations of 
the Act of Parliament, and the effect must 
be injurious on the interest of the British 
Parliament. But that to which I think 
it most important to call your Lordships’ 
attention—and I do it without making any 
Motion on the subject—is the enormous 
disadvantage to which the British mer- 
chant is subjected by the want of recipro- 
city in the ports of Foreign Powers, and 
to ask Her Majesty’s Government how 
long this is to last, and whether they in- 
tend to place on Foreign Powers such re- 
strictions as shall compel them to do jus- 
tice, and no more than justice, and to 
obtain fair competition, and no more than 
fair competition, as between the vessels 
of this country and those of foreign eoun- 
tries ? 

Eart GRANVILLE said, that in con- 
sequence of the observations of the noble 
Lord who had just sat down, he should be 


compelled to lay before their Lordships a 
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series of facts which would prove that the 

of the navigation laws had not been 
injurious either to the mercantile or to the 
shipping interests. The result of the 
statements in the petition, and of the noble 
Lord’s own remarks, was simply this, that 
our shipping interest was not able, without 
protection, to compete successfully with 
the foreign shipping interest, and that the 
difficulties with which our shipping interest 
had now to struggle, were increased and 
aggravated by our not meeting with reci- 
procity on the part of foreign nations. As 
the noble Lord laid most stress upon this 


latter point, he would take it first; and he _ 


would remind their Lordships that when 
Parliament repealed the navigation laws 
two years ago, it did not repeal a law com- 
mon to all countries, but a law which had 
been enacted for this country some two 
centuries ago, and which had undergone 
constant modifications since it had been 
introduced. Our example in repealing that 
law had been followed by seven other 
countries. It beeame the duty of Her 
Majesty’s Government, as soon as that 
Act was repealed, to communicate the fact 
to Sweden, Holland, Belgium, France, 
Spain, Portugal, and the United States. 
Sweden at once announced her intention 
of removing all the restrictions of .which 
this country complained. With regard to 
Holland, that country displayed a most 
liberal spirit in the negotiations which had 
passed on the subject. Holland was, in 
the first instance, anxious to retain certain 
eg with regard to her colonial trade; 
ut he (Earl Granville) was happy to say 
that within the last fortnight an official 
communication had been received stating 
that she was willing to admit British ves- 
sels on perfectly equal terms both in her 
home and colonial trade. ‘Bhese conces- 
sions were very much to her credit, and 
did much to impugn the opinion of Can- 
ning in one of his despatches, that the 
Dutch always asked for more than they 
could get, and always gave as little as 
they could.. With respect to Belgium, he 
thought the noble Lord had fallen into a 
mistake. There certainly existed a diffi- 
culty in the proof as to whether the ship 
was a British or a Belgian ship; but it 
was true that goods carried to Belgium in 
Belgian ships were exempted to the ex- 
tent, not of 15 per cent, but of 10 
per cent, from the duty imposed on 
goods carried by foreign vessels. But 
what was the fact? England imposed 
double that amount of duty upon goods 
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which arrived from Belgium, This 
was not done by an Order of Council, but 
was effected by a despatch of Mr. Canning, 
which imposed 20 per eent on all goods 
coming from that country, There eould 
be no doubt that this state of things was 
most injurious to both countries, With 
respect to France, she had not altered the 
system of her navigation laws, which had 
been framed during the, reign of Louis 
XIV,; the circumstances mentioned by the 
noble Lord only proyed how impolitic and 
injurious the system must be which de- 

rived the two eountries—England and 

rance—of the best markets for their 
respective goods, This was the conse- 
quence of a most absurd provision contain- 
ed in the late navigation laws; and although 
those laws were more injurious to France 
than to this country, yet it became the 
duty of the British Government to com- 
municate with the Freneh Government 
upon the subject, with a view to effecting 
a change in the commercial laws of the 
two countries, which should be mutually 
beneficial. Although the French Govern- 
ment was greatly hampered with duties, 
yet they at once assyred Her Majesty’s 
Government that they were desirous of 
meeting us in the most liberal spirit. 
This assurance had been given both ver- 
bally and by letter. In the last communi- 
cation received from France, considerable 
coneessions were made; but still Her Ma- 
jesty’s Government did not think they 
were spffieiently fair for them to accept; 
but the Foreign Office was even yet in ex- 
pectation of further information on the 
subject. He really thought that France 
was not exactly an instance that could be 
quoted as evidence against the soundness 
of the principle of free trade; or that the 
success of her protective system eould be 
regarded as of any especial value. If 
they considered the extent and riches of 
Franee—the long line of her scaboard, 
the excellence of her harbours, her great 
power, and .her scientific skill in building 
of vessels, above all, the intelligence of 
her inhabitants; and then considered that 
within the last fifteen years not only had 
her general tonnage (including vessels 
down to ten tons’ burden) increased only 
at the rate of about the one seventy-sixth 
part of the increase of the tonnage of this 
country, but that, her number of vessels 
above 200 tons’ power had actually dimi- 
nished from what they were fifteen years 
ago. If they considered these facts he 
thought it must be admitted that protec- 
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tion was not sufficient to create or to 
serve a mercantile marine, He 
Granville) was one of those who ht 
that the prosperity of England would be 
increased by the prosperity of other coun, 


tries; but those who entertained an ape 


site opinion ought devoutly to wish 

France should continue not only to puta 
prohibitory duty on the importation of all 
finished articles, but on foreign machinery 
and on foreign shipping, and that she 
should persist in depriving herself of all 


the advantages which a free commercial’ 


intereourse with other countries would 
confer upon her; and that she should 
keep going on in the same miserable 
path that must for ever exclude her 
from all participation in the general mer- 
cantile traffic and earrying trade of the 
world, With regard to Portugal, nego- 
tiations were still pending, and he had 
reason to hope that they would finally ar. 
rive at a satisfactory issue. With respect 
to Spain, the question was more important, 
It was quite true that Spain imposed many 
restrictions upon our commercial inter. 
course with her, I¢ must, however, be 
obvious, that it was quite as much the in- 
terest of Spain as of England that her 
present system should be changed, as it 
only operated to the advantage of the 
smuggler. But Spain was naturally slow 
to move, and it was mach better to wait 
some time longer patiently, than to resort 
to expedients which would inflict great in- 
jury on Spain, while it would impose some 
additional inconvenience on ourselves: He 
now came to the United States; and this 
he eonsidered to be really the only impor- 
tant part of the question. The United 
States was the only country that was at 
all a formidable rival with us in respect 
either to our commercial transactions er to 
our mercantile marine. The noble Lord 
had stated, and he (Earl Granville) could 
not deny it, that there was a disadvantage 
in British ships being forbidden the long 
voyage between the western ports and Ca- 
lifornia, But the British merehant was 
not exeluded from this voyage by the re- 
peal of the navigation laws, The 

of those laws had, in fact, given the British 
merehant an indirect foreign trade with 
California, and the other ports on the 
Pacific coast ef America; and he was 
happy to know that the English shipowners. 
had not neglected to avail themselves of 
that power. In their coasting trade, the 
United States of America included the 
whole line of seaboard from New York to, 
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California. Her Majesty's Government felt 
that, embracing as this did so extensive a 
reach of coast, there was some fair d 
for an appeal to the generosity of the Go- 
vernment of the United States; but their 


Lordships knew very well that much. was 
not to . obtained from the generosity of 
nations. No doubt, technically speaking, 


the United States was justified in treating 
the commerce carried on throughout that 
extended line as a coasting trade, Cali- 
fornia was a part of the United States; 
and, although it was a coasting trade on a 
very great seale, going as it did all round 
Cape Horn, yet New York was to Cali- 
fornia only what Calais was to Marseilles, 
or many Russian ports to those of the 
Baltic and the Black Sea. After all, this 
coasting trade, if conceded to British mer- 
chants, would not place them on an equal 
footing with the American merchants, 
The Americans would not have any as- 
sorted goods on board, but only the pro- 
duce of their own country; while British 
ships would be subject to the delays inci- 
dent to the having an assorted cargo, He 
believed the effect ultimately would be, the 
carrying of European goeds direct to Cali- 
fornia through England, He had thus 
briefly noticed the various countries with 
which England had either actually entered 
into terms of commercial reeiprocity, or with 
which Her Majesty's Government had ne- 
gotiated with a view to come to an ar- 
rangement in accordance with that prin- 
ciple. They had perfect reciprocity with 
Sweden, with Belgium, and with Holland; 
and with regard to the United States, 
they had all that reciprocity which they 
had aright to expect. With regard to the 
peint so strongly dwelt upon by the noble 
Lord as to the exclusion of British mer- 
chants from what was called, the coasting 
trade of the United States, what was the 
remedy for the evil so complained of? 
Kither Her Majesty’s Government must 
engage in negotiations with the United 
States for the purpose of indueing that 
Government to give up-what they claimed 
as their.coasting trade—a course which 
would be contrary to the principles which 
the noble Lord had laid down; or else the 
shipowners must consider our coasting 
trade to include the colonial trade of Eng- 
land. The noble Lord must remember the 
address which came from Jamaica as to 
their being excluded from trading with 
other countries, The whole question was, 


however, one of great interest. He was 
himself of opinion that it would be the 
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duty of the Government, if. ch gee jar) 
tions with those countries teh Fer, 
fused to act upon terms of reciproeity 
should fail, to ¢onsider whether, even at 
some self-sacrifice, they should not exer, 
cise those means. of coercion which were 
gered by Parliament within their power, . 
ut he trusted they would consider how, 
mauch injury might be done to our ¢om-, 
merce as well as to our power by any de- 
parture from a wise wit sound principle. 
They would do well to. remember that to a 
great commercial country like this, nothing 
was more important than that in all their 
commercial regulations they should have 
simplicity and uniformity.. He would also 
have them consider how questionable might 
be the policy of making alterations in our 
commereial code in order to: meet the im- 
politic laws of countries more backward 
than ourselves in the extent and in the 
knowledge of the principles which re, 
late trade and commerce, The n 
Lord had insinuated that the Government 
had neglected to institute negotiations in 
this respect, Now, he must remind the 
noble Lord of one difficulty which was in 
the way of. Her Majesty's Government 
persuading other Governments to imitate 
the example of this country. It was im- 
possible for the Government of any foreign 
country, when they saw a great and power- 
ful party in this country, led by a man of 
such distinguished ability as the noble 
Lord himself, announcing to the public 
and to the world that every one of our 
great national interests were going to ruin 
in consequence of those very commercial 
principles and measures which the British 
Government were trying to indyee that fo- 
reign country to adopt-—it was i jane ip 
he said, that the Government of such a 
country could fail to hesitate’as to the 
course it should pursue, when so invited 
by us, although at the same time it might 
feel it somewhat difficult to reconcile the. 
statements of that great political party 
with what they knew of our internal pros- 
perity, our private revenues, and our ex- 
temled commerce, Nevertheless, sych 
statements must have sume influence upon 
foreign countries, especially when con- 
sidering what commercial regulations they 
ought to make with a country in which there: 
was @ possibility of a party coming into power 
that might altogether set aside those - 
lations by the application of a totally dif. 
ferent. privciple.. He believed that there 
had been, both on the part of countries 
under free Governments and under despotic 
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Governments, a tendency more favourable 
of late years to the admission of foreign 
. It was quite true that in the United 

tates of America an attempt had been 
made to a tariff of a more stringent 
nature than at present existed; but that 
attempt had failed. The only inference he 
could draw from that was, that it was far 
easier for the Protectionist party to descant 
on the evils arising from the relinquishment 
of protection when in opposition, than to 
re-enact protective duties when in power. 
He would now address himself to the pre- 
sent state of the shipping interest. The 
shipowners affirmed that every prediction 
as to the disastrous consequences that 
would result from the repeal of the navi- 
tion laws had been completely verified. 
efore he entered into any statistical de- 
tails, he would just observe generally that 
some of the objects of those who promoted 
the repeal of the navigation laws were— 
that by bringing foreigners to compete 
with us, a certain number of foreign ves- 
sels might be employed in our commerce; 
that, by bringing into use inferior and 
more economical ships of foreign build, our 
own shipowners would be stimulated to 
adopt the modern improvements which had 
been already adopted abroad; that the 
merchants would impose a stricter disci- 
pline on their crews, and improve their 
general character, so as to bring them up 
to the standard of the ships’ crews of other 
countries. It was also thought that the 
British shipowners having their share in 
the foreign indirect trade to the United 
States, would be enabled to participate 
more largely in the advantages of what 
was called the long voyage. Equally great 
advantages, it was supposed, would be de- 
rived to the commerce of the country by 
the repeal of the navigation laws. He 
would now advert to the amount of tonnage 
employed in British commerce, both before 
pe since the repeal of those laws. The 
noble Earl then read the following state- 
ment.—[ See Table at foot of next column. | 
With regard to the amount of indirect 
trade, although it had increased, yet, un- 
fortunately, they did not possess that de- 
scription of information which was desira- 
ble upon that point; but arrangements 
had now been made by the Board of Trade 
and the Foreign Office by which such in- 
formation would be hereafter furnished. 
As a proof of the employment of British 
ships in trades which were closed to 
them before the repeal, the United States’ 
shipping returns were important, ‘They 
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exhibited in the first six months of 1850, 
from January to June (the latest period to 
which the acéounts were received), no less 
than 213 British ships, with a of 
68,291, coming from third countries— 
which proved that the increased employ- 
ment of British ships had been consider- 
able. It was probable that similar re- 
sults had been proved in other trades: - 
38,000 tons had been entered during the 
year into New York alone. He had seve- 
ral letters from consuls showing that from 
almost every port one or two ships were 
going on new destinations in consequence 
of the repeal of the navigation laws. 
10,000 tons of shipping left the American 
coast for China during the first six months 
of the — of these 7,000 tons were 
English shipping, and of the remaining 
3,000 tons only 1,100 tons belonged to 
the United States. The list from New 
South Wales and Australia also swelled 
the return of our trade during the first 
four months of the repeal of the naviga- 
tion laws. With regard to the outery 
about the employment of foreign shipping 
in British trade, he considered it to be 
wholly unfounded. In 1850 there were 
entered inwards 31,249 ships of 6,113,396 
tons; whereof 18,728 were English ships 
of 4,078,544 tons; foreign, 12,521] ships 
of 2,034,852 tons; that was in the first 
year after throwing open our ports; the 
proportion of foreign ships in our trade 
was about 40 per cent, and the tonnage 
about 32 per cent. Of the United States, 
in 1849, when they were protected against 
us in the indirect trade, the total numbers 
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were—20,200 ships, whereof 11,208 were 
American; foreign, 8,992; showing that 
the proportion of foreign ships in this 
trade was 44 per cent. In the year ending 
June 30, 1850, the total number of ships 
was 18,512 of 4,348,639 tons, whereof 
8,412 were American, of 2,573,016 tons; 
and 10,100 were foreign, of 1,775,623 
tons; showing the proportion of foreign 
shipping to be 54 per cent, and the ton- 
nage 41 per cent. The decrease in the 
United States shipping since the repeal 
was remarkable. On the 5th of June, 
1849, inwards, 2,753,724 United States; 
foreign, 1,675,709: outwards, 2,658,321 
United States; foreign, 1,710,515. June 5, 
1850, inwards, 2,632,788 United States; 
foreign, 1,728,214; outwards, 2,573,016 
United States; foreign, 1,775,623. It 
was thus seen that not only had the amount 
of our foreign tonnage increased, but that of 
United States tonnage had actually dimi- 
nished—a result less favourable than our 
own returns exhibited. He might here 
state, that by a despatch which had been 
received from Philadelphia that day, it ap- 
peared that, in 1850, out of 129 vessels 
entered with cargoes, 18 only were in the 
indirect trade, being one in seven; but in 
the first four months of 1851, out of 50 
vessels (a much larger proportion) 15 were 
of the indirect trade, being one in three. 
This showed an enormous accession to the 
employment of English shipping in the 
foreign trade. He would now turn to the 
question of the Indian trade, in which it 
was supposed the United States still en- 
tirely supplanted us. The table he held 
in his hand showed that at all events the 
British shipping in that trade had not 
fallen off. The British ships inwards, 
within the limits of the East India Com- 
pany’s charter, were, in 1848, 387,772 
tons; in 1849, 406,479 tons; in 1850, 
442,793 tons. Outwards, in 1848, 453,128 
tons; in 1849, 522,056 tons; and, in 
1850, 562,495 tons. Now, after all, he 
did not mean to deny that there was some 
pressure upon the shipowners of this coun- 
try; but he had in the first place to ob- 
serve that that had nothing whatever to do 
with the repeal of the navigation laws; the 
pressure they had to sustain was in regard 
to the coasting trade of this country, in 
consequence of the competition with the 
internal communication by means of rail- 
ways. There was also another point he 


second-rate vessels found a difficulty in 
obtaining freight; but that was a circum- 
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stance which ‘came under the same cate- 
gory with the case of.the post-houses on 
the roads. Where an improved mode of 
communication was introduced, the less 
rfect system must necessarily give way. 
ut of this he had no.doubt, that with re- 


it easy to obtain freight in all the ports of 
the world, and that there was a great de- 
mand for such vessels. There were some 
other and minor objections urged against 
the policy of the Government. One was 
as to the mode of manning British ships, 
namely, the undue proportion of British 
subjects, whom our laws required to be 
employed. He did not wish to dwell upon 
that point; but he thought that concur- 
rently with the repeal of the navigation 
laws Her Majesty’s Government did right 
in proposing to throw open and admit a 
certain proportion of foreign seamen to be 
employed in manning British merchant 
vessels, though he could well understand 
the outery which would have been made 
had they proposedsto throw open the man- 
ning of British ships to all the world. 
Another point of complaint was the amount 
of the ‘consular fees. Those fees had al- 
ready been in some instances reduced by 
an Order in Council. Before he closed his 
remarks, he would just allude to one se- 
rious pressure upon the shipping interest, 
especially that of Liverpool, to which the 
petitioners had not referred. It was the 
conduct which had been pursued lately by 
a Mr. Lindsay, a gentleman who had writ- 
ten against the repeal of the navigation 
laws. He was.a man of very great ability, 
and of considerable energy. He had found 
that, owing to the fact of London being 
the greatest market in the world, there 
was no difficulty in obtaining freight for 
ships in the London port. He also found 
that, Liverpool being situate in a manu- 
facturing district, he could obtain goods 
there, and, by making arrangements with 
the railway companies, he could bring 
those goods to London and ship them 
there. This very year Mr. Lindsay had 
launched nine ships from 800 tons to 
1,200 tons burden, and, in imitation of 
the practice observed in America, had, for 
the first time, engaged captains whem he 
had made partners in the concern. Mr. 
Lindsay had his ships built by contract. 
Considerable discussion on a former oc- 
casion took place in their Lordships’ House 
upon that very subject. It was a matter 
of surprise to many that a ship could be 
built ous in America than in England, 
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notwithstanding the materials were dearer 
in that country than in this. The only 
way for accounting for it was, that the 
shipowners in America ordered their ships 
to be built by contract—a system totally 
unknown in this country. As far as he 
(Earl Granville) knew, Mr. Lindsay had 
adopted that plan with great success. 
Now, this he certainly did consider to be 
a very serious competition for Liverpool to 
have to encounter. He was informed, but 
he could hardly believe it, that the Liver- 
pool merchants had begun to sign a me- 
morial in order to prevent the London and 
North-Western Railway carrying goods so 
cheaply in this country. He hoped, if 
that were really the case, they would be 
met in the same way as his noble and 
gallant Friend and the owners of the col- 
lieries in the north were met when they 
sought to deprive the public of the great 
advantages of competition in the convey- 
ance of coal to the metropolis. If such a 
step were indeed to be taken by the mer- 
chants of Liverpool, he had no doubt they 
would be met by the same energy and 
ability as Mr. Lindsay and the shipowners 
of Southampton had already displayed. 
He might mention another case; for since 
this question had been bfought forward, it 
was important that it should be examined 
in all its details. Mr. Duncan of Dunbar, 
who was one of our greatest shipowners, a 
strong opponent of the repeal of the navi- 
gation laws, and who gave evidence before 
the Committee against that measure, re- 
presented himself to be the owner of 
15,000 tons of shipping—a very respecta- 
ble position for any man to hold. He 
(Earl Granville) had been informed that 
the tonnage which that gentleman now 
owned, notwithstanding the repeal of 
the navigation laws, was something like 
30,000 tons. He might mention another 
instance—he meant the case of a most re- 
spectable shipowner—Mr. Wigram. That 
gentleman stated that if the navigation 
laws were repealed, he should remove his 
business from this country ; but what had 
he done? He had not only not abandoned 
his shipbuilding yard in the Thames, but 
had established another yard, where he 
was building a steamer of 2,500 tons bur- 
den, and carrying on a much larger amount 
of business than before the repeal took 
place. He (Earl Granville) was perfectly 
convinced that whatever might have been, 
or still might be, the straggle which the 
alterat on of the law might for a time sub- 
ject the shipowners to, that that struggle 
Earl Granville 
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would be triumphantly passed over, and 
would not, as was predicted, necessarily 
end in the defeat of any party. But if, con- 
trary to all his expectations, speaking as 
he did with full confidence in the great 
energy, the large capital, and the ability 
of his countrymen, the end of that struggle 
should be that the shipping interest of this 
country should fall an easy prey to the fo- 
reigner, then, he knew not whether it was 
prejudice on his part as an Englishman, 
but he should certainly think that they had 
lost all their character for commercial en- 
terprise. There was one point he wished 
to’mention, which had come to his know- 
ledge that day. He had received from the 
Registrar of Seamen information that be- 
tween 7,000 and 8,000 apprentices had 
been bound, notwithstanding the law was 
no longer compulsory, within the last six- 
teen months. He would now turn to the 
cease of the shipbuilders. It was predicted 
at the time of the repeal of the navigation 
laws that it would be quite impossible that 
the shipbuilders could go on building ships. 
Now, the number and tonnage of vessels 
built and registered in the United King- 
dom in 1849 was 730 ships, the tonnage 
being 117,953, and the average tonnage 
161; while the number and tonnage of 
vessels built in 1850 were 689 ships, 
133,695 tons, and the average 194; show- 
ing an increase of tonnage on shipbuilding 
during the last year, of something like 
16,000 tons. He found that the amount 
of increase in foreign shipbuilding was 
about 10,000 tons during the same period. 
He might here add that he had received 
an account from the Swedish Consul, that 
ten out of every twelve vessels belonging 
to Sweden came from this country. There 
was, in fact, a new trade springing up with 
regard to shipbuilding. Not only were 
steamers being built for foreign Govern- 
ments, but there was a large demand com- 
ing from foreign countries for iron vessels. 
He found by the circular of Messrs. Tonge, 
Curry, & Co., of Liverpool, that there had 
been a great inerease in the amount of 
tonnage sold by them during the past year 
over that of the year 1849. He had been 
informed by a friend who was on a Com- 
mittee of the House of Commons on ano- 
ther subject, that evidence had been given 
before that Committee that sueh was the 
prosperity of the shipbuilding, and the 
amount of work going on in the shipyards, 


that it was impossible to find a shipbuilder . 


who would bind himself by contract to 
build and deliver a ship at any given time. 
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When on this point, he could not help re- 
minding the noble Lord that the great prin- 
ciple which guided the Legislature was to 
encourage to the utmost possible degree 
the interests of the great bulk of the com- 
munity, and not the interest of any parti- 
cular class ; and, therefore, if he had been 
able to show, partly by the statements of 
the noble Lord, and partly by those made 
by himself, that there was at the present 
moment more British shipping employed 
than before, that there was a greater de- 
mand for that shipping, and that the com- 
mercial and manufacturing classes were 
able to send their goods more economically, 
and with greater despatch, then he had 
done enough to establish his case; but if 
he added to this that the shipowners were 
extending their business in every direction, 
that the ship carpenters and builders were 
in a singularly prosperous condition, then he 
thought he was entitled to say that he had 
placed the matter beyond the possibility of 
doubt ; nor were his views at all shaken 
by the statement that the shipowners them- 
selves said that freights were low, and 
that they were in great distress. No man 
could have greater respect than he had for 
the shipowners of this country. He knew 
well that they had already conferred great 
advantages on the country, and he was 
persuaded that they were destined to con- 
fer upon it advantages still greater; but it 
was because he compared the energy and 
ability with which they condueted their 
business with the tone in which they ad- 
dressed Parliament, that he had come to 
the conelusion there was something of a 
eonventional tone in those complaints with 
which they were accustomed to load their 
addresses. In the first place, it was to be 
noted that they did not represent them- 
selves as prosperous before the recent 
change took place. Every shipowner that 
eame before their Lordships’ Committee, 
with the exception of one gentleman, sta- 
ted that they were in a most depressed 
condition ; and one of the most strenuous 
advocates against repeal said he was glad 
to take that opportunity of solemnly recal- 
ling on oath what he had said before the 
Committee of the House of Commons, that 
for twenty-five years the shipping interest 
of this country had lost one-half of their 
capital, and received but little interest for 
the remainder. He believed they would 
find it common to almost every individual, 
and every class, that they liked to have an 
opportunity of indulging in what was the 
universal and useful privilege of grumbling. 
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He appealed to their Lordships whether 
they were not accustomed to hear their 
banker, their lawyer, their physician, al- 
ways setting forth that prices were falling, 
that competition was becoming ruinous, 
that they were seriously thinking of giving 
up business, and that they could not ima- 
gine what was to become of their children. 
Was there any one great and flourishing 
interest in the country from which they 
were not in the habit of hearing such com- 
plaints? The gigantic cotton trade had 
been more querulous and complaining than 
any other ; and from those engaged in the 
silk, the leather, the iron trade, and in- 
deed every department of industry, there 
eame the same sounds of grumbling and 
diseontent. No doubt it was the duty of 
that House to consider the complaints that 
arose from every interest in the country, 
and he felt that they owed a debt of thanks 
to the noble Lord for having brought the 
present question before the House. He 
was glad that the country had an oppor- 
tunity of calmly considering and discussing 
the questions raised as to the alleged me- 
lancholy state of the shipping interest, as 
represented by one of the ablest and most 
distinguished Parliamentary debaters. He 
was glad the noble Lord had given an op- 
portunity of fully discussing that question; 
but what he most felt the advantage of 
was, that not one single word had fallen 
from the noble Lord that could delude. the 
shipowners into the fallacious hope that 
there was the slightest likelihood of a re- 
turn to the system from which this coun- 
try had departed. His firm belief was, 
that if the shipowners suceceded when they 
were in a transition from a state of mono- 
poly to one of perfect freedom, it was not 
because they had any hope of realising a 
change at the hands of the Legislature, 
but because they depended on their own 
energy and perseverance; and he had the 
utmost confidence that by this wise course 
they would not only confer great advan- 
tages upon the country, but secure large 
and increasing profits for themselves. 

The Eart of HARDWICKE, after pre- 
senting petitions from shipowners of Dart- 
mouth, Sunderland, and Middlesbrough, 
and of the Committee of the General 
Shipowners’ Society of London, complain- 
ing of the repeal of the navigation laws, 
proceeded to say he felt it unnecessa 
to enter into the details of those peti- 
tions, as they resembled very much the 
statements contained in the petition which 
had been presented by his noble Friend 
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(Lord Stanley); but he hoped he should 
be allowed to say a few words in answer 
to the able speech of the noble Earl 
(Earl Granville). He did not think, from 
the speech of the noble Earl opposite, that 
the shipowners of this country could have 
the slightest hope that it was the intention 
of the Government to exercise the power 
placed in their hands of dealing with the 
question of reciprocity in the manner in 
which the Act of Parliament enabled them 
tcdo. He never heard a speech that tend- 
ed so little to raise the spirits of a droop- 
ing interest as that of his noble Friend. 
He had told them that they were endea- 
vouring to negotiate with foreign nations; 
but. that, in the event of those negotia- 
tions failing, the public must not expect 
that Government would exercise any powers 
they possessed for the benefit of the ship- 
ping interest. Let their Lordships re- 
member that in this question, having re- 
ference to the manufacturing, the agricul- 
tural, and the commercial interests of this 
country, there was this great feature—that 
they were carrying on an experiment on a 
great and wealthy country, which might 
be able to endure the trial fora time, but 
which would ere now have crushed and 
broken down a Power less able to sustain 
it. We might subtract from a large heap 
of gold for some time, without any appa- 
rent diminution; but from a small heap it 
was missed at once. He held in his hand 
a document referring to the state of trade 
during the three months ending May, 1850, 
and the three months ending May, 1851, 
from which he would read an extract. 
Whilst the British shipping entered in- 
wards had increased 21 per cent, the 
French shipping had increased 19 per 
cent. Clearing outwards, whilst our ship- 
ping increased 8 per cent, France increased 
3 per cent, Russia 340 per cent, Sweden 
192 per cent, Norway 159 per cent, Prus- 
sia 241 per cent, Holland 111 per cent— 
all these nations thus increasing in a 
vastly larger proportion than ourselves. 
See what they had done by the repeal of 
the navigation laws in advancing the trade 
of America! Though the repeal of the 
navigation laws had nothing to do with the 
opening of the American trade to Cali- 
fornia, yet it would enable the Americans 
to do what they never could have done 
before; namely, gfter going from New 
York to California, the freight of the voy- 
age clearing the whole of the expenses, the 
American ship might proceed to China, 
there ,take in a cargo of teas, bring them 
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to England, and return to New York, thus’ 
making the entire round of the world, 
Formerly the Amerieans were ee ee 
excluded from that trade; the whole of it 
was in the possession of British shipping, 
and it was considered to be an important 
voyage, not only for the merchant, but for 
the seamen. It was the voyage in which, 
next to the coasting trade, the best seamen 
were reared. The American vessel could 
now go from New York to California, and 
on to Caleutta, and get 6/. or 8. a ton for 
that voyage; from Caleutta to England 
the same vessel might get 11. 5s. or 11. 10s. 
a ton; and from England to New York, 
15s. a ton; the entire voyage occupying 
about 14 months. The English vessel 
went from Liverpool to India for 20s. or 
25s. a ton, where the American vessel 
came into competition with it, so that the 
American vessel started with an advantage 
of 61. 10s. a ton, against 20s. or 25s. a 
ton. When his noble Friend said they 
had not done anything by the repeal of 
the navigation laws to improve the state 
of the shipping in America, he was not 
aware of what was going on in America in 
relation to the extraordinary trade of Cali- 
fornia. The stimulus that, together with 
the repeal of the navigation laws, had been 
given by that trade to the shipping interest 
of America, was such as must astonish 
every one. When first the trade to San 
Francisco was opened to the American 
shipping, they got rid of the whole of their 
old ships by sending them there for their 
full value, knowing they wou!d never re- 
turn. At that moment there were six hun- 
dred of those vessels rotting at San Fran- 
cisco, and the remainder were employed in 
the coasting or whaling trade. In one 
year there were 1,100 new vessels built, 
and there were now on the stocks 1,100 
more American ships, all rendered neces- 
sary by the combined action of the Cali- 
fornian trade and the repeal of the naviga- 
tion laws. By that means, therefore, 
there were 2,000 or 3,000 new ships going 
to all parts of the world to enter into com- 
petition with them; and that vast increase 
of vessels would tend to reduce the rates of 
freights below what they are at present. 
The conduct of the Government and their 
mode of dealing with the question must be 
unsuccessful, and tend very much to the 
injury of British shipping. He had no 
doubt the advantages they had given to 
foreign nations in competition with their 
own, would tend gradually to reduce the 
British shipping, and it would no longer be 
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able, in such a state of things, to contend 
with foreign shipping. He had no doubt 


’ that a stimulant had been given by the 


repeal of the navigation laws; there was 
always at first in such cases a great stimu- 
lant given from the great pressure that 
must ensue, and persons tried to relieve 
themselves by new expedients, hoping al- 
ways for a better state of things; but that 
would not last long—it could not be borne 
beyond a certain period; and when they 
looked to the situation a shipowner might 
be placed in, in reference to_the outward 
trade, it was evident the state of things 
could not be long maintained. He would 
mention an instance where the expenses 
cost the merchant 2,174/., while the sum 
realised by the outward freight amounted 
only to 7791., leaving a large balance 
against the merchant. If they took the 
ease of an American ship with the same 
freight, they would find that the owner 
would be paid the whole of his expenses. 
He would give another instance where the 
edst was 2,4161., and the freight 911/., 
leaving a balance against the merchant of 
1,300/. There was no subject that more 
required the attention of the Legislature; 
there were no persons who more required 
the protection of the Government than the 
shipowners, who merely asked for a system 


,of reciprocity that would give them a fair 


field and no favour. He had not yet said 
a single word with respect to the position 
in which the country might be placed at a 
future time with reference to their military 
defences. If they found from the progress 
of mercantile transactions that there was a 
falling-off in the maritime mercantile force 
of the country, they had drawn upon them- 
selves a state of things that might involve 
the country in a most difficult situation. 
He believed it was the opinion of their an- 
cestors that those laws were chiefly enact- 
ed as laws of a defensive character, and 
the repeal of them was unsought for and 
unasked for by the people of this country. 

Eart GREY said, that although he had 
no desire to continue the discussion in the 
absence of the noble Lord who had began 
it, or to occupy the time of their Lordships 
at that hour of the evening, particularly 
after the admirable speech of his noble 
Friend the Vice-President of the Board of 
Trade, who had left little for him to say, 
he trusted their Lordships, even at that 
hour, would allow him to say a fow words 
with regard to what had fallen from his 
noble and gallant Friend who had. just sat 
down. And, first, he could not help con- 
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ee their Lordships and his noble 
riend opposite on his candid admission 
that the alteration of the navigation laws 
was calculated to give a great stimulus to 
the commerce of the world; and if it gave 
a great stimulus to the commerce of the 
world, it followed pretty clearly that this, 
the first commercial nation in the world, 
could not fail to have its full share of it. 
The noble Lord had given them very 
gloomy anticipations, founded upon parti- 
cular instances of losing voyages; but they 
were instances to which he (Karl Grey) at- 
tached very little importance, for he be- 
lieved in every description of commerce it 
was not very difficult to find individual 
transactions of a losing character. The 

must look to the general result of the 
whole to form an opinion; and on that 
point his noble and gallant Friend opposite 
had not attempted to shake the arguments 
of his noble Friend near him: he did not 
attempt to show it was not true, that all 
their great shipowners were extending their 
business most rapidly, and improving the 
size and number of their vessels. If it 
were a losing trade, he (Earl Grey) could 
not believe that was the conduct which 
those very intelligent Englishmen would 
pursue. He could quite understand that, 
in the case of a ruinous opposition, those 
embarked in a trade, and having a large 
capital invested in it, and not having the 
means of withdrawing from it, should en- 
deavour to do the best they could; but he 
could not certainly believe that men with 
their eyes open would rush blindly into a 
losing trade, increase the number of their 
ships, and build new ships, to engage in a 
business they believed to be a ruinous one. 
If it were a losing business, it was cer- 
tainly rather strange that one man should 
have in a short time doubled his tonnage 
by raising it from 15,000 to 30,000 tons, 
and that another should have added in a 
single year nine first-class vessels to those 
he already possessed, The noble Lord had 
pointed out the great disturbance in the 
trade of the world occasioned by means 
of California, where there was suddenly 
created alarge community: no doubt this 
would be attended with great results, and 
American vessels might in the first: in- 
stance have made large freights by car- 
rying goods to California, and there might 
consequently be a difficulty in getting re- 
munerative freights to Europe from that 
part of the world; but he (Earl Grey) could 


not understand how that affected the ques- 


tion of the navigation laws. After all, he 
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helieved that this country had shared to 
no inconsiderable extent in the benefits of 
the Californian trade. No doubt that many 
vessels had gone from New York to Cali- 
fornia : but from the accounts that had 
reached him, he believed that no incon- 
siderable number had gone from England 
to the same destination. In that trade, of 
all others, in which, according to his noble 
Friend opposite, the Americans had a great 
superiority, a very large proportion of the 
tonnage belonged to English ships. Of 
8,300 tons of shipping that had cleared 
out from Hong-Kong to California, 6,800 
tons were British, and only one-half the 
remainder was American. With regard to 
America, he thought they possessed fully 
every advantage that they gave. It was 
true that the trade between New York 
and California dd give an advantage to 
the Americans; but, on the other hand, 
American ships could not be drawn to that 
trade without making a large opening for 
the British in other trades, and especially 
in the trade from Brazil and Spain to the 
United States. In point of fact, it was 
notorious that a very large portion of that 
trade had fallen to the lot of the British 
shipping. Therefore, with regard to Ame- 
rica, they really did enjoy reciprocity. 
The noble Lord had also complairfed that, 
as regarded France and Spain, they did 
not enjoy reciprocity. He (Earl Grey) ad- 
mitted that the regulations maintained by 
France and Spain were regulations con- 
trary to the true spirit of fairness—regu- 
lations of which they had the utmost right 
to complain; and he conceived they were 
entitled to adopt any measures consistent 
with their own interest to get rid of them. 
But what they had to consider was not 
merely whether France or Spain had acted 
fairly by them in establishing those regu- 
lations; they had also this further question 
to consider—did those regulations affect 
them as much as they affected those coun- 
tries themselves; and, on the other hand, 
would they, by retaliatory measures, do 
more harm to themselves than to those 
countries ? That appeared to him a very 
serious question. When the retaliatory 
clauses were introduced into the Bill for 
the repeal of the navigation laws, it was 
understood that the Government were to 
make use of the power conferred on them 
if a case arose, on which undoubtedly that 
power ought to be exerted. If he remem- 
bered rightly, it was urged distinetly at 
the time that the clause was inserted with 
this object, that if it were found that 
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British shipping, from the competition of 
other countries in consequence of this men- 
sure, was suffering, and if it were also 
found that by using those powers the in- 
jury to their own shipping would be done 
away with, then the power was to be em- 
ployed; but Parliament clearly proceeded 
on the principle that they would not 
require in all cases an exact recipro- 
eity from all ‘nations. The principle of 
the Act was, that they made conces- 
sions which they thought were advan- 
tageous to themselves, fully and entirely to 
every nation of the world; and they merely 
reserved to themselves the power, in case 
they found it disadvantageous to them- 
selves hereafter, to use those retaliatory 
clauses. Now let them see whether the 
conduct of those two foreign countries had 
been more injurious to themselves or to 
this country, and whether the evil to this 
country would be mitigated by following 
their example. With regard to Spain, the 
grievance is that high differential duties 
are placed on all articles if imported in 
British instead of in national ships. No 
doubt the operation of that law was very 
injurious. The British shipowner now and 
then lost an advantageous voyage; but, as 
the noble Lord had said, the whole trade 
with Spain was, after all, an inconsider- 
able object. They might impose, no doubt, 
countervailing duties upon goods going to 
Spain from this country in Spanish vessels, 
but what would be the result? Simply to 
put an end to the trade altogether. It 
would be an injury to their manufacturers 
and merchants; but that it would have any 
effect on any interest in Spain, except that 
of the smuggler, he really could not see. 
Then, with regard to France, that country 
maintained, he admitted, regulations of a 
most absurd character, copied from our 
own old navigation system. France re- 
fused to receive the produce of Asia, 
Africa, or America, if imported from Eng- 
land; and what was the practical opera- 
tion of that rule? It was this, that the 
French merchant or manufacturer, if he 
had an opportunity of buying cheap cotton 
or indigo in London or Liverpool, the 
greatest markets in the world, was pre- 
vented from doing so; and so with timber. 
If an English ship visited the Baltic, it 
could bring home a load of timber at a 
cheap rate; but the French shipbuilder 
could not take advantage of that cireum- 
stance. The loss to the English ship- 
owner was merely occasional; it was the 


chance of making a less profit; but the 
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loss to France was that the French manu- 
facturer was deprived of an enormous ad- 
vantage in obtaining the raw materials for 
carrying on trade. on the best terms, and 


‘the French trade in every direction was 


checked. In like manner as regarded 
their colonial trade, they were not allowed 
by the French law to carry any commodity 
between France and her Colonies, or from 
other countries to the French Colonies; 
and the effect was that the French Colo- 
nies, notwithstanding the enormous expen- 
diture by which it was attempted to bol- 
ster them up, were dragging on a sickly 
and miserable existence. The Algerian 
territory, highly endowed by nature, pos- 
sessing every possible advantage that na- 
ture could confer on it, and on which mil- 
lions upon millions had been spent by the 
French, was merely a source of enormous 


expense: that great country, in the time | 


of the Roman emperors, was one of the 
most productive portions of the then civil- 
ised world; but now, instead of making 
the progress we saw in our own colonies, 
and day by day starting into increased ac- 
tivity, and carrying on a larger commerce 
with France and with the world, it was 
only a source of expense to France. Of 
course they might say that French vessels 
should not carry produce to the British 
Colonies; but the effect of that would be 
but a very trifling injury to the French 
shipowner, for he was already excluded 
from that trade by competition against 
which he could not make head: and so far 
as the colonies were concerned, it would 
deprive them occasionally of the oppor- 
tunity of getting certain goods at a cheaper 
rate which French ships would convey to 
them. In his (Earl Grey’s) opinion the 
power with which Parliament had invested 
Her Majesty’s Government was one to be 
used when there was reason to apprehend 
any danger from the competition to which 


British shipping was exposed by countries | 


of whose measures they had a right to 
complain. With regard to France and 
Spain, he had only to say that the British 
shipowners had no reason to complain. 
The competition between them was like 
the race between the tortoise and the hare. 
Spain had no mereantile marine, and 
France was little better. To show that, 
he begged to refer to official accounts of 
the French mercantile marine. He would 
not trouble their Lordships with details, 
but there was one fact that was striking. 
He found that the French commercial 
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navy possessed, in 1839, one ship, and one- 
ship only, exceeding 800 tons in burthen; 
in 1849 that one solitary 800-ton ship had 
disappeared from the list of the French 
commercial navy; in 1839 France pos- 
sessed altogether five ships exceeding 600 
tons burthen, and carrying a collective 
tonnage of 3,760 tons; in 1849 the French 
mereantile navy still possessed five ships 
exceeding 600 tons in burthen, but those 
ships, in 1849, carried only 3,609 tons, 
being actually, in ten years, a diminution 
of 160 tons. It appeared that the whole 
amount of the French mercantile ships of 
the first class were exceeded by rather 
more than one-third by the additional 
ships added in this very last year by one 
British shipowner to his fleet :—in the 
course of the last year Mr. Lindsay had 
added nine ships of upwards of 800 tons 
each to his fleet, so that in that time he 
had built nearly three times as much ton- 
nage as the first-class ships of the French 
mercantile marine possessed altogether. 
Therefore, to talk of competition between 
the French and English mercantile marine 
in the general trade of the world, was ab- 
surd. With respect to the direct trade 
between France and England, retaliatory 
measures would have no effect whatever. 
All they could do would be to stop that 
If they were to imitate 
France, and establish the same sort of re- 
strictions on trade as she had established, 
they would no doubt effectually destroy all 
the legitimate trade with France, but would 
gain no advantage in competition. He 
was persuaded that the best way of freeing 
their commerce with France from the vex- 
atious restrictions to which it was now 
subject, was by adhering, in matters con- 
nected with the navigation laws, to the 
policy adopted by them in regard to other 
commercial matters. He would remind 
their Lordships that of late years they had 
altered the duties paid on foreign produce, 
with reference to their own interests ex- 
clusively, and without any consideration 
as to whether they would admit our pro- 
duce on equal terms; but formerly it 
had been an axiom that a different policy 
should be pursued, and it was said to be 
the only wise policy to give additional fa- 
cilities to foreign trade only on their grant- 
ing similar facilities to us. It was, indeed, 
so generally received a maxim, that it was 
seldom questioned until some eight or nine 
years ago, when in two successive Sessions 
the subject was brought before the House 
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of Commons by an hon. Friend of his 
(Mr. Ricardo), who exposed with the 
greatest ability and success the fallacy of 
the notions on which that policy was based; 
and though he did not induce the other 
House of Parliament to concur with him 
in the formal Resolution he proposed, he 
had the satisfaction from that time to see 
_ that an impression was made upon public 
opinion, and that the Administration of 
Sir Robert Peel (of which the noble Lord 
who began this discussion was a Member) 
acted more and more upon the principle of 
making relaxation of duties utterly. irre- 
spective of whether foreign nations would 
reciprocate them or not. The result had 
been beyond measure successful; for 
whereas, during a quarter century before, 
we had been engaged in endless negotia- 
tions with foreign countries to get rid of 
restrictions upon trade injurious to both 
parties, and without making the slightest 
progress, but, on the contrary, restrictions 
seemed rather to multiply than otherwise; 
since then, not only our own commerce 
had made a more extraordinary and un- 
paralleled advance than it had ever made 
before, but, more than that, foreign na- 
tions were beginning—with hesitating steps 
to be sure—but still they were beginning 
to follow our example. The alterations 
made by foreign countries, though not ex- 
tensive, all tended to a reduction of the 
duties which obstructed trade. But more 
than this, it was beginning to be very ob- 
vious that the nations who refused to fol- 
low in this course would be left further and 
further behind in the general race of com- 
petition amongst the nations of the civil- 
ised world. While he agreed with the 
noble Lord opposite that it was desirable 
that France and Spain should relieve our 
navigation from the restrictions to which 
it was at present subject, he was persuaded 
that we should best arrive at that result 
by the operation of that irresistible com- 
pulsion which was already beginning to 
tell upon them; and that, unless they imi- 
tated our example, they would be left so 
immeasurably behind in the race of com- 
petition that the most ordinary regard for 
their own interest would compel them to 
relax their restrictive laws. No doubt, 
publie opinion in France had been hitherto 
very averse to making any change of this 
description; but we must remember that 
her navigation law* was intimately con- 
nected with her general commercial sys- 
tem—it was a part of a system so inge- 
Earl Grey 
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niously absurd, and yet so intimately con- 
nected in all its parts, that it was scarcely 
possible to oaak one part of it without 
the whole fabric falling to the ground. 
Her whole commerce and industry were so 
bound down in every direction by restric. 
tion, in the name of protection, that, if 
she touched one part of this system, he 
did not think it was possible for her to 
avoid altering the whole. Now, did their 
Lordships think that a people like the 
French would not open their eyes to what 
was going on around them in the world— 
that they would not compare the progress 
of their own country with that of other 
countries, and would not see that a flou- 
rishing commercial marine can only be 
possessed by a country which. possesses a 
generally flourishing commerce, and that 
the miserable state of their mercantile 
marine was the natural consequence of the 
diminution of their commerce. It was 
most remarkable how the whole commerce 
of France was languishing under the sys- 
tem which was now pursued. There was 
no fairer test of the general state of the 
commerce of a country than to take the 
total amount of the tonnage of the ships 
both national and foreign, which entered 
her ports from foreign countries. Now if 
that test were applied to England and to 
France, the contrast between the progress 
of the two countries during the last few 
years would appear extraordinary. He 
would take as the points of comparison, 
1842 (the year in which England first 
began decidedly to relax her former pro- 
hibitive system), and 1849, which was the 
last year for which he possessed the requi- 
site returns. In 1842, the tonnage en- 
tered inwards and outwards in France was 
3,247,000 tons; while in 1849 it was 
3,375,000—showing an increase of only 
128,000 tons. While France was ad- 
vancing thus slowly, what was the case 
of England? In England there was 
entered inwards and outwards in 1842 
7,347,000 tons; and in 1849, 12,620,000 
—or an inerease during the seven years 
of 5,273,000 tons. While the commerce 
of France had, therefore, during the se- 
ven years, increased 4 per cent, that of 
England had increased 71 per cent. [A 
Noble Lorp remarked that we had had no 
revolution.] It was certainly true that we 
had had no revolution; but he would. re- 
mind the noble Lord that the consequences 
of that revolution showed rather favourably 
than otherwise for France in the compari- 
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son which he had instituted; for we knew 
that, at the end of 1848, after the election 
of a President, and from various cireum- 
stances, confidence was restored, and trade 
made a great spring, so that 1849 was 
reckoned, as regarded France, rather a 
favourable year; but as regarded England, 
it was by no means so favourable a year as 
1850, or that which was just beginning. 
In 1849, the results of the disastrous famine 
in Ireland, and of the railway speculation, 
had not entirely passed away, and that 
year was by no means a prosperous one 
for England. But even this would give a 
very_inadequate view of the relative com- 
mercial progress, and the advance in wealth 
made by the two countries. Compare them 
in other respects—in England we saw every 
description of manufacturing industry and 
mercantile business advancing, increasing, 
extending; we saw our railway communi- 
eation in progress of being completed en- 
tirely by private enterprise; docks upon a 
gigantic scale constructing, and fixed capi- 
tal being invested in public works of im- 
mense importance. In France, on the 
other hand, there was nothing but stagna- 
tion. Her system of railway eommunica- 
tion was advancing only slowly to comple- 
tion, and that slow advance was mainly due 
to the assistance of the State; there were 
no public works of any great importance 
being carried on by private enterprise, and 
stagnation pervaded every branch of her 
industry. Was this a state of things to 
which France was likely long to submit ? 
It was not difficult to trace the causes 
why her commerce and her commercial 
marine were in the state he had deseribed. 
He believed that under a restrictive system 
every trade was exposed to great disad- 
vantages, and a commercial country, though 
it might by protection compensate to its 
merchants and manufacturers, as regarded 
the home trade, for the disadvantages under 
whigh they suffered, had no means of doing 
that as regarded the foreign trade. In 
neutral markets they must meet the com- 
petition of the world. The French Legis- 
lature and Government had no means 
of preventing the Lyons manufacturer} or 
the Bordeaux wine-grower from being met 
in the markets of America and England, 
or in other parts of the world, by the ma- 
nufacturers of other countries, or by the 
wine-growers of Spain and Portugal; and 
how was it possible but that a nation which 
raises the first cost of the elements of 
her commerce should compete unsuccess- 





- {Juwe 17, 1851} 









fully in the markets of the 4o 
years ago it was supposed 

for the English silk manufactu 
pete, even at home, with the Fre 
facturers. But now, in many branches of 
the silk manufacture, the English were 
successfully rivalling their competitors in 
the neutral markets of the world, and were 
exporting largely to Brazil and America. 
Could they suppose, when the English ma- 
nufacturer was struggling with the diffi- 
culties which beset him when first com- 
mencing business, that he was not greatly 
assisted by the extra expense imposed upon 
the French manufacturer by the laws of 
that country? And we knew that, even 
with all the disadvantages to which they 
were still liable, such was their taste in 
design that many descriptions of French 
cottons, of the most ornamental kinds, par- 
tially competed with our own. Was it not, 
then, a great advantage to the English 
manufacturer, in competing with the manu- 
facturer of Rouen, that the price of the 
motive power of the Frenchman’s steam 
engine was raised 20 or 30 per cent by the 
duties imposed upon coals, which, but for 
this, might be delivered to him as cheaply 
as to his English rival. Was it of no ad- 
vatnage to the English manufacturer that 
every machine made by his French rival 
was greatly increased in cost by the en- 
hancement of the price of iron, consequent 
upon the duties imposed by the French 
tariff? or that, by the navigation laws of 
France, the manufacturer of that country 
was prevented from obtaining his raw ma- 
terial, cotton or silk, from the cheapest 
market and by the cheapest conveyance, 
and from purchasing his cotton or his in- 
digo, for example, where it could be bought 
at the greatest advantage, and from whence 
it could be brought to him at the lowest 
rate? He was convinced that these were 
facts which could not fail, sooner or later, 
to produce their effects on the public mind 
of France; and it was not by copying their 
unwise example, and placing new restric- 
tions on our own trade, which would hurt 
ourselves far more than the French, that 
we could induce them to remove the re- 
strictions of which we complained. He 
would say more—he would say, with his 
noble Friend (Earl Granville) that if we 
looked at France with the eyes of commer- 
cial jealousy—if we wished her to be kept 
behind in the general advance of the civi- 
lised world, and desired that her progress 
in the direction in which we were making 
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such giant strides should be retardcd—we 
should most earnestly desire that the re- 
strictions by which she now fettered her 
indastry should be maintained. But he 
had no such wish. On the contrary, he 
was most anxious to see France advance 
like ourselves in wealth and in commercial 
prosperity. He knew that the consequences 
of her doing so might be that in some 
branches of the commerce of the world, 
in which she had a natural superiority, 
she would vanquish our manufacturers, 
and drive them, perhaps, from some 
fields of production which they now 
partially occupied. But he knew also 
that she would only do this by driving us 
into other branches of trade in which we 
had the superiority, and that the result 
would be for the benefit of both. He 
knew that France could not relieve her | 
own trade and become more wealthy and | 
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tion with that country, and that the re. 
taliatory measures we might adopt would 
be calculated to relieve our own fellow-sub- 
jects from any disadvantages to which they 
were at present unfairly exposed. 

Lorpv COLCHESTER said, that as 
both the noble Lord who had just sat 
down, and the noble Earl (Earl Granville) 
who addressed them at an earlier part of 
the evening, had both admitted the vexa- 
tious character of the restrictions imposed 
by France upon our trade, and the want 
of reciprocity on her part, and had stated 
that, when the proper time came to act on 
that opinion, they would be prepared to, 
take such steps as were necessary to en- 
foree reciprocity, he thought that point 
would be best left to the diseretion of the 
Government. The noble Earl the Vice- 


| President of the Board of Trade (Earl 


Granville) had stated that the predictions 





prosperous without becoming a better cus-| of those who opposed the repeal of the 
tomer to us; and he knew, too, that in the | navigation laws had failed in every parti- 
markets of the world there was a demand | cular; and he grounded his assertion on 
for the produce of both countries as unlim-! the fact that the general commerce of the 
ited as the wants of mankind, so long as country had increased since the repeal of 
we continued to let every nation pay us for | these laws. That fact could not be denied; 
what we took from them by that which they | but the repeal of the navigation laws was 
could best afford to send us. He was in- | opposed not so much as a matter of com- 
deed aware that France, with her extensive | mercial policy as because of the injurious 
and productive territory, her numerous, | effect it would have upon our means of 
industrious, ingenious, and persevering | defence, Since the repeal of the naviga- 
people, could not fail to advance most | tion laws, too, the tonnage of British ships 
rapidly in wealth, if their industry was re- ; employed in the direct trade had fallen off, 
lieved from the restrictions which now | while the foreign tonnage had largely in- 
pressed upon it. And with her wealth, | creased ; and this was not so much in the 
no doubt, her power would increase, too— | American marine as in that of the north- 
for, in this age of the world, naval and | ern nations, who eould build and navigate 
military power was to no slight degree a| their ships most cheaply. The noble Lord 


question of wealth. But he had no jea-| 
lousy on that score. He knew that if) 
France thus increased her wealth and) 
power, she would, at the same time, in- | 
crease the interest which she would have 
in the maintenance of the peace of the 
world, and would give us a new security 
against the recurrence of that greatest of | 
all calamities, war. He felt confident that | 
this would be the case; and it was on that 
ground that he earnestly hoped and trusted 
that France would at no distant period 
follow our example, and relieve her trade | 
with us from the restrictions to which 
it was now exposed. Certain he was that 
the wise policy for us was to wait with | 
patience until this took place, and to ab- | 
stain at all events from attempting any 
measures of retaliation until we saw prac- | 
tically that we were suffering in competi- | 
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indeed said that the British tonnage em- 
ployed in the indirect trade had inereased, 
but there were no documents or returns to 
prove this; and it must also be remem- 
bered that, since the repeal of the naviga- 
tion laws, a large indirect trade had sprung 
up between the miners of California, and 
China—an event which could not be fore- 
seen by those who opposed that measure. 
The noble Earl also said that the character 
of the seamen and masters of merchant 
vessels had improved since the repeal of 
the navigation laws; but he (Lord Colches- 
ter) thought that this improvement should 
be ascribed rather to the Mercantile Ma- 
rine Act than to the repeal of the navi- 
gation laws, which it preceded in point of 
time. 
Petitions ordered to lie on the table. 
House adjourned to Thursday next. 
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885 Aylesbury 
HOUSE OF COMMONS, 
Tuesday, June 17, 1851. 


Minvrzs.] New Memsre Sworn.—For Clack- 
mannan and Kinross, James Johnstone, Esq. 
Pussio Brus.—3° Survey of Great Britain, 
&c.; Court of Chancery (Ireland) Regulation 
Act Amendment. 


AYLESBURY ELECTION. 

The ATTORNEY GENERAL moved 
that the Report of the Select Committee 
on the petition of Thomas Hugh Bradford 
and John Strutt, be brought up. He said, 
that there could not be the slightest doubt 
that it was a breach of the Privileges of the 
House, inasmuch as by Resolutions of the 
House, in 1689 and 1774, persons were 
forbid to sign the names of others to peti- 
tions. “He should, therefore, move that 
the House do agree to the Report of* the 
Committee. 

Resolved — 

‘* That this House doth agree with the Com- 
mittee in the said Report.” 

Ordered— 

“ That John Strutt and Charles Cunningham, 
having severally been guilty of a breach of the 
Privileges of this House, be for their said offence 
committeed to the custody of the Serjeant-at- 
Arms attending this House, and that Mr. Speaker 
do issue his Warrants accordingly.” 

Subsequently, the Serjeant-at-Arms re- 
ported to the House that John Strutt and 
Charles Cunningham were in his custody. 

The ATTORNEY GENERAL moved 
that they be brought to the bar of the 
House, and after being reprimanded by 
Mr. Speaker, discharged. He believed 
that in making that Motion he spoke the 
sense of the Committee who had reported 
upon this matter. He regretted very much 
the absence of the hon. Member for Lan- 
easter (Mr. T. Greene), who presided over 
that Committee. It was at that hon. Gen- 
tleman’s request that he made the present 
Motion, Jt appeared that Cunningham 
had signed the petition under the impres- 
sion that Strutt had authority to direct 
him to doso. Had that not been the case, 
the Committee would not have been dis- 
posed to recommend to the House so lenient 
a course as that which he had suggested. 
A very gross breach of the Privileges of 
that House had been committed by these 
gentlemen; but he believed that the House 
would sufficiently mark its displeasure 
with their proceedings by agrecing to the 
Motion which he had made. 

Mr.FRESHFIELD thought the recom- 
mendation of the Committee a merciful 
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recommendation, considering that the edu- 
cation of the gentlemen warranted the ex- 
pectation that they would not have taken 


a course which clearly trenched on the 
rules of that House. 


Ordered—. 


“That the said John Strutt and Charles Cun- 
ningham, be brought to the Bar of this House 
forthwith, in order to their being reprimanded by 
Mr. Speaker and discharged.” 


John Strutt and Charles Cunningham 
were accordingly brought to the Bar, where 
they received a Reprimand from Mr. 
SPEAKER, and were ordered to be dis- 
charged out of custody, paying their fees. 

The Reprimand was as followeth, viz. :— 


“ John Strutt and Charles Cunningham, a Pe- 
tition was presented to this House on the 28th of 
April last, tale on, Md be signed by Thomas 
Bradford, against the Return of Richard Bethell, 
Esq., for the Borough of Aylesbury; and it ap- 
pears from the Report of the Select Committee 
appointed to inquire into the cireumstances of the 
case, that you, Charles Cunningham, with the 
sanction and by the desire of your partner, John 
Strutt, did most unwarrantably affix the name of 
Thomas Bradford to that Petition. 

“ It is the bounden duty of this House, a duty 
which it’ owes to the people whom it represents, 
to protect the right of petitioning from abuse ; 
and it is determined, by the just exercise of its 
authority, to check any practice which, by casting 
doubts upon the authenticity of Petitions, has a ~ 
tendency to lessen their value and importance. 
According to the ancient Rule of this House, it is 
a breach of its Privileges for any person to set the 
name of another to a Petition; and your conduct 
in this instance cannot be palliated or excused on 
the ground that you were ignorant of this rule ; 
because, engaged as you both are in the profession 
of the Law, and occasionally retained in matters 
connected with Election Petitions, you must ne- 
cessarily be familiar with the usages and practice 
of Parliament. Your offence, moreover, is greatly 
aggravated by the fact that this Petition, which 
you so culpably signed, was to form the foundation 
of a judicial inquiry under the provisions of an 
Act of Parlioment. 

“ Such gross misconduct on your part has re- 
ceived, as it deserves, the condemnation of the 
House. But, at all times anxious to exhibit as 
much lenity as is consistent with its dignity, this 
House is willing to hope that the position in which 
you are now placed, so painful to any honourable 
mind, and so disereditable to yourselves, will 
earry with it a sufficient punishment. I am com- 
manded, however, by the House, to convey to you 
the expression of its marked displeasure, and in 
obedience to its commands, I now reprimand you 
for the offence which you have committed. I have 
further to acquaint you, that you are discharged, 
upon the payment of your Fees,” 


Ordered, Nemine Contradicente— 


“ That what has been now said by Mr. S 
in reprimanding the said John Strutt and Charles 
ot m, be entered in the Journal of this 
couse, 
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BILL. 
Order for Committee read. House in 
Committee. 
Clause 1. 


Mr. BANKES said, he objected to the 
clause, as it involved the main principle of 
his objection to the Bill. He regarded the 
Report of the Committee as utterly incon- 
sistent. The Committee declared that the 
candidate against whom the petition had 
been presented had been duly elected, and 
at the same time declared that they had 
not been enabled to institute a full and 
fair inquiry, in consequence of certain ma- 
terial witnesses having been improperly re- 
moved and kept out of the way. He was 
far from objecting to further inquiry; on 
the contrary, he thought further inquiry 
was necessary in reference to the character 
of that House; but he was also of opinion 
that further inquiry should be conducted in 
such a manner as not additionally to com- 
promise the character of that House. The 
Committee ought to have adjourned until 
the missing witnesses were obtained; or, if 


a Commission was to be appointed, that | 


Commission should consist of Members of 
the House of Commons, and not of paid 
Commissioners, as now proposed. He ob- 
jected to proceeding against the parties 
who had been corrupted, and granting to 
the party corrupting all the benefit at 
which he could have aimed when he re- 
sorted to improper means for the purpose 
of procuring his election. Who had cor- 
rupted the electors? There was but one 
Member, but one seat vacant, and yet the 
Member was seated, and the Committee 
proposed by this Bill to proceed, not against 
that Member, but agaiust the parties who 
were corrupted. Was it creditable to the 
House, or an expedient course to pursue, 
to authorise the Member to be seated 
(when, if there had been corruption—as- 
suming that such was the fact—he was the 
cause of it), and to direct all their pro- 
ceedings against those who had been cor- 
rupted, with the view of punishing them 
by disfranchisement? The Committee 
having proposed this Bill, he would accept 
it; but he would endeavour to amend the 
Bill: and while he would do all which the 
Chairman of the Committce desired to have 
done, he would propose to do still more. 
He believed it was possible so far to amend 
this Bill as to ensure justice to the peti- 
tioner, and to preserve the character of 
that House. He hoped, above all things, 
that the House of Commons would not 
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part with this inquiry and transfer its func. 
tions to other hands. He wished that the 
Commissioners should be possessed of the 
most stringent powers, and he could only 
entrust those powers safely to a Commis- 
sion exclusively composed of Members of 
that House. He thought that the noble 
Lord (Lord John Russell) had been greatly 
to blame in this matter. The Bill for the 
preentice of bribery, brought in in 1842, 

ad never been put in foree. The defects 
of that Bill had been acknowledged from 
the first ; and, had it been effectual, it 
would have been properly applicable in this 
case. There had been a greater number of 
allegations of bribery and corruption since 
the Reform Bill had passed than ever had 
occurred previously; and during the last 
general election fourteen boroughs had been 
charged with bribery and corruption. The 
noble Lord, who was then, as now, at the 


jhead of the Government, undertook to 


bring in a Bill which should effectually re- 
medy these flagrant offences; and the noble 
Lord did introduce such a measure, bear- 
ing the title of a Bill to provide for in- 
quiry into corrupt practices in the election 
of Members of Parliament. That Bill ap- 
plied particularly to the fourteen boroughs 
to which he had just alluded, Aylesbury 
being the first, and Sligo the last, and it 
received much praise. He (Mr. Bankes) 
supported the principle. But when the 
measure went into Committee, clauses were 
introduced which, from their nature, were 
likely to give rise to difference of opinion, 
and the Bill did not receive taat support 
which it ought to have had to have render- 
ed it effective. The Bill went to the House 
of Lords at a late period of the Session, 
and Lord Redesdale, with other Peers, 
took objections, not to the principle, which 
met with entire concurrence, but to certain 
details which had been pointed out in the 
House of Commons to the noble Lord at 
the head of the Government; but the noble 
Lord resisted any alteration of the mea- 
sure, preferring to pass the Bill in the 
shape in which it went up to the House of 
Lords. The measure might probably have 
been forced through had it not been for 
Lord Denman, who stated that he felt it to 
be his duty to come down for the sole pur- 
pose of opposing that Bill, for that it was 
liable to objections of every description in 
the details; while, at the same time, he én- 
tirely approved of the principle. It was 
the fact that Lord Denman, and every Peer 
in the House of Lords, concurred in’ the 
principle, while one and all objected to the 
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details. Since then three years had passed, 
and although that Bill had been lost in the 
Lords, solely on account of the details, 
and not of the principle it contained, 
neither the noble Lord nor his legal ad- 
visers had introduced any similar measure 
in principle to remedy these evils. Thus 
they were still without sufficient legal re- 
medy, and were called upon, when occasion 
required, to legislate for that particular oc- 
easion, the present being one which actu- 
ally forced them to some legislation. But 
any measure that passed should be con- 
sistent with the dignity of that House. 
It should be one likely to meet the approval 
of the other branch of the Legislature— 
one not obnoxious to the objections made 
by Lord Denman and the other Peers— 
but one that should satisfy the House of 
Lords that the Members of the House of 
Commons had exercised all their powers, 
made all the necessary inquiries, and used all 
their endeavours to accomplish their object. 
It should be a measure which should show 
that they did not call upon the other branch 
of the Legislature to assist them in a mea- 
sure for the preservation of their privileges 
until they had done enough to satisfy the 
House of Lords that there was groundwork 
for their interference. With regard to the 
general allegations before the St. Albans 
Committee as to former transactions in the 
borough, he found that the evidence came 
principally from ladies, if he might so call 
them, and from persons certainly not entitled 
to praise for the manner in which they had 
given their testimony. Could anything be 
more meagre or unsatisfactory than the 
Minutes of Evidence laid upon the table of 
that House? Loose and unsatisfactory as 
they were, and applying very slightly in- 
deed to former. corruptions, there was a 
strong presumption or corruption in the 
present case: ‘bell metal”’ was never 
heard of until Mr. Bell went to St. Albans, 
and the street in which his committee 
rooms were situate, was not previously 
known as “‘ Sovereign-alley; ’’ and yet the 
Committee had reported against the bo- 
rough, and in favour of the Member. But 
that evidence was wholly insufficient as re- 
garded former transactions; and, so far as 
it affected the present case, it did not es- 
tablish that species of corruption upon 
which they could easily legislate. That 
was the reason the sitting Members were 
not reported against: and, further, be- 
cause the evidence, such as it was, had 
been collected in a manner that was utter- 
ly unjust and unworthy. There were fur- 
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ther reasons for the Amendments it was 
his intention to propose. The Government 
had put in a clause the names of three 
gentlemen who were to be appointed Com- 
missioners. This was not in aceordance 
bare the Bill of Lord John Russell in 

48. 

The ATTORNEY GENERAL: The 
Commissioners have been sanctioned 
the Lord Chief Justice of the Queen’s 
Bench. 

Mr. BANKES: That might be or might 
not be. 

The ATTORNEY GENERAL: But’ 
I tell you that it is so, for.I have communi- 
eated with the Lord Chief Justice. 

Mr. BANKES: At all events it would 
have been more decorous to have left the 
appointment with the senior Judge of As- 
size. As a precedent the course now pro- 
posed was a bad one, and the whole Bill 
was a bad precedent. He (Mr. Bankes) 
proposed what would be a better precedent, 
that they should appoint three Members of 
that House as Commissioners. Let it not 
be said that it was now too late to do jus- 
tice, for it was never too late to do justice, 
and they had now the time and the means 
of remedying an oversight by offering to 
the House of Lords a Bill which they could 
pass. But if they sent to the Upper House 
such another Bill as that sent by the noble 
Lord in 1848, it would meet with the same 
fate. He shOuld propose, in the first place, 
that the clause be omitted, and that would 
raise the question whether the Commis- 
sioners should be paid Commissioners, 
nominated by the Government, and carry- 
ing on their proceedings away from the in- 
fluence of that House and from the public 
eye; or whether they should be, as they 
ought to be, under the immediate supervi- 
sion of that House, and under the public 
eye? Let them wait, if it were necessary, 
till those witnesses who were concealed 
could be produced. He cared not how long 
they waited rather than that the House 
should be set at defiance; and he was will- 
ing to wait until the pecuniary resources 
of these witnesses ceased to enable them to 
baffle the power of the House. He should, 
therefore, move that this claiise be omitted, 
and if he succeeded he should then sub- 
stitute another clause, which should name 
other Commissioners, Members of that 
House, and selecting those who had been 
Members of the late Committee, if they 
would accept the service. If they refused, 
he would engage to find five Members of 
that House who would accept the functions, 
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and prove that they could form a tribunal 
fully competent to try questions of this 
nature. 

Mr. EDWARD ELLICE said, the 
hon. Member (Mr. Bankes) had admitted 
the necessity of the Bill, and the necessity 
of the inquiry. He (Mr. Ellice) could not 
expect the House to listen to a statement 
of the case, which had been given some 
two or three times already; and it could 
have no attraction to the House whatever, 
for that was not what was before them. 
The case of the sitting Member for St. 
Albans was decided; he was, by Act of 
Parliament, the sitting Member; and hon. 
and learned Gentlemen opposite should 
just read the Act which seated the Mem- 

as soon as a decision of a Committee 
was given in his favour, one particular 
elause of that Act of Parliament saying 
that no after proceeding of any sort should 
affect the seat of the Member. So far as 
the sitting Member was concerned, the 
ease was concluded, and the necessity of 
the Bill had been decided by a majority of 
that House. The only question then was, 
whether the Commissioners should be Mem- 
bers of that House or not? He (Mr. 
Ellice) stated on the last occasion that the 
Committee had como to the conclusion that 
the only satisfactory means of instituting 
an inquiry was by professional gentlemen 
independent of that House, as they would 
act not only as Commissiofers of that 
House, but as Commissioners of the supe- 
rior branch of the Legislature. If the Com- 
missioners were Members of that House, 
he doubted if the House of Lords would 
take their report as a guide for legislation, 
but would rather insist either on appoint- 
ing another Commission, or of examining 
witnesses at the bar of the House. Look- 
ing to former precedents, the examination 
of witnesses in that manner had been wholly 
inefficacious; but in the case of the Sud- 
bury Commission, the Commissioners being 
independent professional men, as. was now 
proposed, the House of Lords accepted the 
report of that Commission. Believing that 
both Houses would be prepared to legislate 
on the report of this Commission, being 
constituted of Gentlemen nominated equally 
by the House of Lords as by the House of 
Commons, he saw no earthly reason to 
change his views, and he should certainly 
persist in dividing ypon the clause. 

Mr. FRESHFIELD said, that this was 
a case in which asa general principle there 
had been no substantial decision .by the 
Committee, In the case of Sudbury, taken 
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as a precedent, the inquiry was only whe- 
ther any grounds existed for further in- 
quiry. It had been alleged that the Houses 
of Lords and Commons combined in ap- 

inting this Commission; but was it so ? 

here was nothing which could put the 
Commissioners in the light of being ap- 
pointed by the Lords and Commons, ex- 
cept as a mere matter of form. Was it 
possible that the names of three Members 
of Parliament being in the Commission 
would be objected to by the House of Lords? 
If there was anything objected to by them 
it would be that these three Members had 
not the confidence of the House of Lords. 
As to jealousy in the House of Lords it did 
not exist there, but on their own parts—a 
jealousy against sending up to the other 
Teuse to deeide upon their rights and pri- 
vileges. He should vote against the 
clause. 

Motion made, and Question put, ‘* That 
Clause 1 as amended stand part of the 
Bill.” 

The Committee divided: — Ayes 66; 
Noes 17 : Majority 49. 

Mr. W. MILES said, if it could be 
shown that these three Commissioners 
were appointed by the Lord Chief Justice 
of the Queen’s Bench, it would be more 
satisfactory. 

Mr. EDWARD ELLICE said, he had 
consulted former precedents in which the 
Commissioners had been appointed by the 
Government, but he had referred the whole 
matter to the hon. and learned Attorney 
} General. 

The ATTORNEY GENERAL said, 
that in the case of the first Bill for inquiry, the 
nomination of the Commissioners was left 
to the then Lord Chief Justice of the Queen’s 
Bench; but that not proving satisfactory, 
the Attorney General of the time took upon 
himself to name three Gentlemen. So, in 
this case, he had been applied to as At- 
torney General, and he did name three 
Gentlemen; but after he had been told of 
the Sudbury case, in which the nomination 
had been left to the Lord Chief Justice, he 
communicated with the three Gentlemen 
he had named informing them of the facts, 
and also with the Lord Chief Justice, to 
whom he stated that he had no wish to 
influence his judgment, if he could find 
three Gentlemen of the Bar who would ac- 
cept the Commission. The Lord Chief 
Justice answered that he had named three, 
but without stating who they were; but 
they proved to be the same that he (the 
Attorney General) had nominated. Two 
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out of the three were certainly of the same 
political sentiments as himself; but they 
were as competent men as any at the Bar, 
and the Lord Chief Justice had concurred 
with and confirmed his nomination. ; 

Mr. BANKES said, that the Sudbury 
ease had not guided the noble Lord (Lord 
John Russell), for his Bill set out that no 
names should be inserted, but that it should 
be certified to the Lord Chief Justice of 
the Queen’s Bench that Commissioners 
were required, and leaving it to him to 
name them. The same provision might 
be made in the present Bill. 

Clause agreed to. 

Clause 2. 

Mr. BANKES wished for an explana- 
tion of the power of the Commissioners, 
which appeared to him to be those of 
both judge and prosecutor at: the same 
time. 

Mr. JOHN STUART said, that if the 
Government thought they. were dealing 
properly with the rights and liberties of 
those of Her Majesty's subjects who were 
eleetors of the borough of St. Albans, they 
differed in opinion from Lord Denman, 
who had opposed the Bill of the noble Lord 
in 1848, and from the late Sir Robert 
Peel, who had said in the debate on the 
noble Lord’s Bill that in all inquiries of 
this kind the rights of the electors should 
be attended to. He acquitted the Com- 
mittee of all intention to do anything con- 
trary to the rights of the subject; but now 
that the attention of the Attorney and So- 
licitor General was directed to them, he 
felt bound to ask by what safeguard or 
in what way did the Government intend 
by this measure to protect the rights of 
electors ? By the Bill no elector against 
whose character aspersions had — been 
launched had the right to appear before 
the Commissioners and defend himself. 
Even the petitioners had no right to ap- 
pear before these Commissioners, whose 
funetions were purely inquisitorial, to de- 
fend themselves against any accusation, or 


. to prefer accusation against anybody else. 


All he asked for was fair play. He thought 
it was the duty of that House to inquire 
into the state of corruption in this borongh, 
and to punish it; but let whatever was 
done be done in a fair and honourable 
manner. Let the Committee act upon the 
principle that none but guilty parties should 
be punished, and it would be easy to frame 
the Bill so as to produce that effect, for 
the present proceeding was neither a cor- 
rect or a constitutional one, and was not 
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framed in a spirit of justice, but in that 
of an arbitrary spirit of punishment. 

Clause agreed to; as were Clauses 3 
and 4, ; 

Clause 5; 

Mr. BANKES said, he wished to limit 
the retrospective powers of the Commis- 
sioners. St. Albans was a very ancient 
borough, and the Commissioners might go 
back to its institution, or to the period 
when Duke Humphrey represented it, al- 
though he was not likely to have been 
guilty of treating. 

The ATTORNEY GENERAL said, 
that probably practices at the last election 
might connect themselves with practices at 
previous elections. It was not desirable 
to limit the period of inquiry; but they 
might safely leave it in the hands of the 
Commissioners. 

Mr. EDWARD ELLICE said, there 
was a grave charge against the borough 
in 1842. 

Clauses agreed to; as were Clauses 6 
and 7. 

Clause 8. Amendment proposed— 

“To add, ‘and no person shall be excused from 
answering any question put to him by the said 
Commissioner on the ground of any privilege, or 
on the ground that the answer to such question 
will tend to criminate such person; provided al- 
ways that no statement made by any person in 
answer to questions put by any Commissioner 
shall, except ugon an indictment for perjury com- 
mitted in such answer, be admissible in evidence 
in any proceedings, civil or criminal.’” 


Mr. FRESHFIELD thought it would 
open this dangerous and most mischievous 
door to evading punishment—that every 
person, however deeply implicated, ob- 
tained entire protection by causing himself 
to be examined as a witness. 

The ATTORNEY GENERAL said, he 
considered the clause necessary, on the 
ground that considerable public advantage 
would accrue from obtaining information 
from those who had been guilty of corrupt 
practices, and they could not obtain it 
without holding out protection as an in- 
ducement. 

Clause agreed to; as were the remainder 
of the clauses and the preamble. 


House resumed. Bill reported as amended, 


HARWICH ELECTION. 

Mr. BANKES moved that the petition 
which he presented on Monday, complain- 
ing of the conduct of the officers of the 
Government at the last election for the bo- 
rough of Harwich, be printed with the 
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Votes. He now gave notice that he should 
call the atteution of the House to the pe- 
tition on Friday next. 

Motion made, and Question et 

“That the Petition of Electors complaining of 
the exercise of the Government influence at the 
late Election, and praying for , investigation [pre- 
sented 16th June], be printed.” 


Sir De LACY EVANS objected to the 
printing of. the petition, and begged to ap- 
peal to Mr. Speaker requesting the right 
of hon. Gentlemen to declare whether it 
was proper for the House, considering that 
a@ petition complaining of the return for the 
borough of Harwich was under investiga- 
tion, to have this petition printed. There 
was a similar case in 1834, when Sir Ro- 
bert Peel and Sir James Scarlett opposed 
the reception of a petition of a like nature 
on the ground that it would influence the 
minds of the Committee appointed to try 
the merits of the return. He (Sir De L. 
Evans) thought the discussion proposed by 
the hon. and learned Gentleman (Mr. 
Bankes) would be out of order. 

Mr. BANKES said, the petition he had 
presented did not respect the seat or the 
election petition. The allegation it con- 
tained was a direct charge against the 
Government. He could not say whether 
the allegation was true or not; but he felt 
justified in asking for inquiry. Should the 
Government or any of their friends say 
that they wished for delay, hé should not 
object to give it. 

Mr. HAYTER said, the petition directly 
stated that there had been intimidation at 
the last election, and the election petition 
also stated that there had been intimida- 
tion; therefore the hon. and learned Mem- 
ber (Mr. Bankes) was not correct in saying 
that this petition was simply against the 
Government; it was in fact quite germane 
to the petition affecting the validity of the 
election. Consistently with the precedent 
of 1834, and with common sense and rea- 
son, the House ought not to entertain a 
petition containing vague charges of influ- 
ence and intimidation, when there was a 
proper tribunal for deciding the question 
whether the election had been properly 
conducted or not. 

Mr. BANKES said, the question then 
only was, that the petition be presented 
with the Votes. Should the Government 
object to that Motion, he would take the 
sense of the House dn it. He thought the 
charge against the Government made in 
this petition should be tried immediately. 
The CHANCELLOR or tae EXCHE- 
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QUER did not squrevend there would be 


any objection to the petition being printed, 
but he thought it better that some time 
should be given before the discussion was 
brought on, to ascertain whether it came 
within the rules that had been laid 
down. 

Mr. HERRIES thought it desirable 
that the discussion should be postpened. 

Sin GEORGE CLERK said, a similar 
petition had been presented this Session i in 
relation to the Falkirk district of burghs. 
The House had agreed to the reception of 
the petition; but the hon. Member who 
presented it (Mr. Cobden) did not raise-the 
question on it until after the Falkirk elec- 
tion petition was brought to a close, In 
the present case Mr. Speaker had an- 
nounced that the recognisances for the pe- 
tition complaining of the return for Har- 
wich had been perfected, and therefore the 
election petition was in train of being in- 
vestigated, and this second petition ought 
not to be discussed. 

Mr. HUME thought it would be a clear 
interference with the administration of jus- 
tice to raise a discussion on the petition. 

Mr. BANKES said, under these cir 
cumstances he would not press further pro- 
ceedings, but he thought the petition ought 
to be printed with the Votes. 

Mr. VERNON SMITH considered that 
the discretion of printing or not printing 
the petition should be left-in the hands of 
the Committee on Petitions; and he con- 
sidered that they would feel it their duty 
not to print it. If the discussion was not 
to come on, it would be premature to have 
the petition printed with the Votes, as that 
would, to a certain degree, interfere with 
the question before the Committee. It 
was important to adhere to the rule of tak- 
ing no proceedings in that House relative 
to any matter which was before a Commit- 
tee. He should oppose the Motion. for the 
printing of the petition. 

Sir GEORGE GREY said, the object 
of printing petitions was to enable hon. 
Members to bring questions before that 
House; but as he understood that the 
hon. and learned Member (Mr. Bankes) 
did not intend in this instance to raise a 
discussion, he thought he ought to suspend 
his Motion for the printin 

Mr. DISRAELI said, that if his hon. 
and learned Friend were prepared to 
bring the subject before that stn he 
was completely justified in moving that the 
penen be printed; but as his hon. and 

rned Friend was not so prepared, it 
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would be better to leave the responsibility 
of printing or not printing the petition on 
the Committee on Petitions. 

Mr. G. DUNCAN, as one of the Com- 
mittee, could only say that the petition 
should be duly considered on the morrow. 

Mr. BANKES would with that as- 
surance withdraw his Motion. 

Motion, by leave, withdrawn. 


THE ST. ALBANS ELECTION—IMPRISON- 
MENT OF HENRY EDWARDS. 

Mr. HEADLAM presented a petition 
from Richard Gresham, an elector of St. 
Albans, stating that he had seen from the 
notices in that House, that a Motion was 
to be made that day for the discharge from 
custody of Henry Edwards; that the said 
Edwards had been for years past actively 
engaged in bribing the electors and pur- 
chasing votes for money; that the peti- 
tioner believed that a full investigation of 
the practices in that borough could not be 
had without the examination of the said 
Edwards ; and praying that he might not 
be discharged. 

Mr. SPOONER hoped the House would 
not be influenced by that which the peti- 
tioner said he believed. The petitioner, 
indeed, asked for that which could not be 
obtained by keeping Henry Edwards in 
eustody; because, while in custody, he 
was suffering punishment, and it was un- 
known to the law that while a man was 
suffering punishment he should be called 
upon to give evidence as to that for which 
he was suffering. He knew nothing with 
respect to the prisoner or with reference 
to St. Albans, nor would he have presented 
any petition in favour of the man’s dis- 
charge had it not been put into his hands 
by a solicitor of the very highest character, 
upon whose narration of the facts he could 
completely rely. Henry Edwards came 
before that House, offering a full and com- 
plete confession of his guilt. However 
right it was to vindicate the authority of 
that House, he thought there was a limit 
beyond which it ought not to be carried. 
If Mr. Edwards were kept in his present 
position the consequences might be ruinous 
to him, for he was a farmer. He had a 
wife and a large family, and he was’suf- 
fering from illness, and stood in need of a 
change of air and removal from prison. 
It might be objected that there was an 
obstacle in the way of an inquiry into the 
whole state of the case, for that the wit- 
nesses were out of the way, and the peti- 
tioner had been one of those who aided 
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them in absconding.. But Mr. Edwards 
stated that over those witnesses he had 
not now the power of exercising any con- 
trol. It was true that the witnesses were 
maintained in comfort beyond the jurisdic- 
tion of that House; but Mr. Edwards ‘re- 
ferred to his solicitor to prove that he had 
not the means of supplying them with 
those comforts, and therefore that he was 
not the guilty person. The prisoner had 
now been in Newgate upwards of nine 
weeks, and he expressed himself willing to 
appear, and give a full and complete ac- 
count of the whole of these transactions, 
so far as he was concerned in them. Under 
all the circumstances, he (Mr. Spooner) 
trusted that the House would take Mr. 
Edwards’s case into their consideration. 

Motion made, and Question proposed— 

“ That Henry Edwards be brought to the Bar 
of this House To-morrow, in order to his being 
discharged ; and that Mr. Speaker do issue his 
warrant accordingly.” 

Mr. BANKES begged to ask Mr. 
Speaker whether, in case the House 
should agree to the Motion, it would be 
competent for any hon. Member to ques- 
tion the prisoner at the bar of the House? 

Mr. SPEAKER replied that no ques- 
tions could be asked of the prisoner at the 
bar. 

-Mr. HUME thought it would be prema- 
ture to discharge Mr. Edwards at present. 
All the culpable parties in this case kept 
out -of the way; and, if the petitioner 
were liberated, what security had the 
House that he would not do the same ? 
In his opinion they would act foolishly to 
let off the man-who was allowed to be the 
chief participator, if not actor, in the 
matter. 

The ATTORNEY GENERAL said, that 
although there would be no disposition to 
press hardly upon any individual who had 
been in prison for a considerable period, it 
should not be forgotten that the authority 
of the House had been set at naught by 
the proceedings which had originated with 
Mr. Edwards, and that the witnesses who 
had been removed by him were still abroad. 
The Serjeant-at-Arms reported that his 
officer declared they were living at Boulogne 
with a Mr. Edwards; and it was desirable 
to know whether that person was or was 
not a relative of the prisoner, for the cir- 
cumstances were very suspicious. If Mr. 
Edwards’s health were endangered, the 
case would be different; but his assertion 
to that effect was unsupported by medical 
testimony. He thought, under all the 
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circumstances, that the House would see 
reason to pause before assenting to the 
Motion of the hon. Member for North 
Warwickshire (Mr. Spooner). 

Mr. NEWDEGATE wished to know 
how long it was intended to keep the pri- 
soner in custody? It seemed hard to im- 
prison him for an unlimited period because 
witnesses chose to absent themselves. 

Sin GEORGE GREY thought it would 
be hard upon the petitioner if he were 
kept in prison until the witnesses returned, 
were it not for the fact that he had been 
instrumental in their removal. Mr. 
Edwards only referred to his solicitor to 
show that he had no power over the wit- 
nesses, and was not able to bring them 
back, but he did not state that to be the 
ease on ‘his own authority. He (Sir G. 
Grey) thought that they ought not to as- 
sent to the Motion without some better 
assurance on the point than that of Mr. 
Edwards’s solicitor. 

Mr. CHISHOLM ANSTEY hoped 
that the ynknown but most important in- 
dividual who had employed Mr. Edwards 
to keep those witnesses out of the way, 
and was now paying for them at Boulogne, 
would put Mr, Edwards in a better position 
to appeal to the mercy of the House by 
bringing back the witnesses who had ab- 
sconded. 

The House divided :—-Ayes 4; Noes 
133 ; Majority 129, 


MALT TAX. 

Mr. BASS said, that in submitting the 
Motion of which he had given notice, for the 
repeal of half the Malt Tax, after the 10th 
October, 1852, he would not at present 
enter into any elaborate consideration of 
the question; but he would take the ear- 
liest opportunity of assuring the House 
that his proposition did not, in any way, 
involve the revenues of the current finan- 
cial year. Not desiring that his proposi- 
tion should involve those revenues, he had, 
with that view, named a day beyond the 
financial year, namely, the 10th of Octo- 
ber, 1852; and, therefore, the right hon. 
Gentleman the Chancellor of the Exchequer 
might make himself easy on that point. 
The issue he then wished to try was, whe- 
ther the House was disposed, at any pe- 
riod, to entertain the question of a reduc- 
tion of the duty on malt. In bringing 


forward this Motion he wished to impress 
it on the House, that he had no desire 
whatever to embarrass Her Majesty’s Go- 
vernment; on the contrary, he had been 
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many years an humble, but earnest, mi 

rter of the present Ministry. The noble 

Lord at the head of that ngs had 
o 


lately very frankly informed the House, 
that in his opinion, the House, or any pri- 
vate Member of it, had a decided right to 
consider all questions of finance and taxa- 
tion that might be complained of as burden- 
some, and that the Executive Government 
could, without any loss of dignity, recon- 
sider any particular scheme of taxation 
they had proposed. He wished, therefore, 
that the noble Lord would reconsider that 
part of his scheme, with a view, at some 
future period, of extending some indul- 
gence to the classes who were anxious for 
relief from this particular burden. It had 
lately been asserted by an hon. Member as 
an axiom that where the duty was reduced 
on articles of foreign produce, it was but 
just to reduce the duty on similar articles 
of home preduction, They had taken off 
all the duties that were protective of agri- 
cultural produce; but the duty malt was 
permitted to remain untouched. The right 
hon. Member for North Wiltshire (Mr. 8. 
Herbert) had complained that the Chancel- 
lor of the Exchequer had not dealt with 
those taxes that were in their nature 
elastic, such as soap, malt, &e. To re- 
duce a rate of taxation did not necessarily 
involve a reduction in the amount of re- 
venue. In many instances the consump- 
tion had, on the contrary, been increased. 
He should there refer to the opinion of the 
hon. Member for the West Riding (Mr. 
Cobden) on the late occasion of the discus- 
sion on the hop duty, the repeal of half of 
which duty he characterised as ‘* making 
two bites of a cherry.” The duties, 
however, amounted last year to about 
200,000/., and he thought that sum was 
of sufficient importance to be taken into 
consideration. The hon. Gentleman had 
been always an advocate for the reduction 
of taxation, and had been also successful in 
liis advocacy of free trade; and he then 
begged to ask him if it were an inexorable 
jaw of free trade to give every possible re- 
lief to foreign articles, but, at the same 
time, to stubbornly resist all reduction on 
articles of home production? It had been 
asserted by the late Sir Robert Peel, that 
as a condition of repealing the corn laws, 
it would be only just that the malt tax 
should be removed. He (Mr. Bass) then 
held in his hand a very remarkable pam- 
phlet, published in the year 1836, after 
the sitting of the Committee which in- 
quired into agricultural distress in that 
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ear, and from which he begged to quote 
few passages. The first was to this ef- 
fect :— 

“The present enormous duty on malt consti- 
tutes in itself one of the great grounds on which 
agriculturists can establish » claim for protection 
against competition.” 

Well, that ground was now gone. Yet 
the malt tax remained to its full extent. 
But if the agricultural interest asked for 
the abolition of the tax when the corn law 
was repealed, he had no doubt they would 
get it. It had been objected to his pro- 
position, that it was a brewers’ and malt- 
sters’ question. He denied that. He had 
not been asked by any one brewer to sub- 
mit the proposition, whilst the maltsters 
deprecated it altogether. He would read 
one or two other passages from the pam- 
phlet he had previously mentioned. Quo- 
ting from the report of the Commissioners 
of Excise, the pamphlet states, that “ with 
a low rate of duty, a greater quantity of 
malt and a greater quantity of beer and 
spirits would be made.’’ In page 17, it 
says, ‘‘ It is impossible not to admit that a 
reduction of the malt duty would cause an 
increased demand for barley, and would 
consequently operate beneficially on the 
interests of agriculture.’’ It was impos- 
sible, he considered, to prove his case more 
clearly and succinctly than by the passages 
he had read. The right hon. Gentleman 
the Chancellor of the Exchequer said, on 
a former occasion, in reply to the hon. 
Member for the North Riding of Yorkshire 
(Mr Cayley), that a reduction of duty was 
not always productive of benefit to the 
consumer, and alleged, as the reason for 
the falling-off in the consumption of beer, 
that the taste of the people for their fa- 
vourite beverage had diminished. Now, 
when the duty was reduced in 1836, there 
was an enormous increase in the consump- 
tion of beer; the consumption reached its 
highest point. After 1836 it declined, but 
that was owing to the circumstances that 
tea, coffee, and cocoa had been brought 
into greater competition with beer. People 
could not drink all manner of things and 
in the same proportion. Although in 1842 
there were only 4,385,000 quarters of malt 
consumed, and in 1847 only 4,200,000 
quarters, yet in 1850 there were 5,300,000 
quarters consumed, being more than 
1,000,000 quarters over the consumption 
of 1847. The reason undoubtedly was, 
that the taste of the people for intoxicat- 
ing beersshad diminished, and they now 
drank beers of a more moderate strength, 
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so that the consumption of light beers had 
considerably increased. He could see the 
difference that had taken place in that re- 
spect within his own pont maa He now 
brewed ten barrels of light beer to one 
barrel of strong beer, and where he for- 
merly brewed three barrels of strong beer, 
he did not now brew one. There was an- 
other reason for the consumption of beer 
not having been so large as might have 
been anticipated, which was, that it had 
always maintained the same price. It 
was a remarkable fact that beer had not 
changed its price for twenty-one years; 
all other articles had been reduced in 
rice; but whether the price of barley was 
0s., 60s., or the average price of 33s. 6d., 
the price of beer was always the same. 
There was a reason for that stability of 
price with respect to beer which did not 
apply to all trades. In the spring of 1847, 
when the price of barley was 55s., the 
brewers tried to advance the price of 
beer, but it did not last ten days, for 
the publicans came in a body to the 
brewers, and told them that they could 
not alter their retail prices; that = 
(the brewers) must take an average profit 
and loss, and set the gain of one year 
oe the loss of another, but that they 
(the publicans) could not distribute occasional 
increase in price over the small quantities 
they had to sell. Now if the retail dealers, 
(the publicans) would not be satisfied with 
a change for one year, he would put it to 
the hon. Member for East Sussex (Mr. 
Frewen), who had an Amendment upon his 
(Mr. Bass’) Motion, whether they would 
submit to a change every quarter of a year 
for five years, which must be the result if 
his proposition for ‘‘ reducing the rate of 
duty by 14d. per bushel every quarter of a 
year till the whole was repealed,”’ was car- 
ried. Now, as the duty was at present 
21s. 8d. per quarter, it would be oo 
in a state of fluctuation for five years an 
ahalf. Another objection to the Amend- 
ment of the hon. Gentleman was, that, as 
the traders would require an allowance for 
the duty on the stock on hand, the stock 
would have to be taken every three months; 
and how was it possible to do that? He 
would now show that the revenue would 
not be likely to suffer from @ reduction of 
the malt duty, from the analogous instances 
of coffee, sugar, and brandy. When the 
duty on coffee was 18d. a lb., its consump- 
tion was less than 1,000,000 lbs.; but when 
it was reduced to 4d. a lb., the consump- 
tion rose to 37,000,000 Ibs. The revenue 
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from a shilling duty was greater than from 
an 18d. duty; it was more from 6d. than 
from ls., and it would be greater from 4d. 
than from 6d., if the right hon. Gentleman 
the Chancellor of the Exchequer did not 
encourage traders to sell for coffee a spu- 
rious article, which was not coffee. The 
revenue from sugaramounted to 5,000,0000. 
Notwithstanding that they derived such a 
large amount of revenue from this article, 
they did not fear to reduce the duty on 
British plantation sugar by one half, whilst 
the duty on foreign sugar was reduced from 
56s. to a very low figure indeed; and yet 
they got already 4,000,0000. of revenue, 
and he had no doubt they would get the 
whole of the 5,000,000U. in a sbort time. 
The duty on brandy had been reduced from 
22s. to 15s. The revenue under the former 
price was 1,200,000/.; under the latter 

rice it was 1,400,000/. Now beer was not 
in less general consumption than these ar- 
ticles; indeed he did not hesitate to say it 
was in more general consumption than all 
the others put together; and if treated in 
the same’ way, he had no doubt it would 
be found to be governed by the same laws. 
They also abolished the duty on bread. 
He was not now saying whether that was 
right or wrong, although it was well known 
that he inclined to the free-trade party in 
that House. He certainly did not antici- 
pate that he would have ever seen the time 
when there would be no duty whatever on 
corn. He did not say that was wrong, and 
he believed it would be dangerous to alter 
that state of things now. Since 1847 
the consumption of bread was more by 
10,000,000 quarters of grain than it was 
before. Now, beer was sustenance like 
bread, presented in another form and 
through a different medium, and if the 
duty upon it was reduced, he had no doubt 
that reduction would be followed by in- 
creased consumption. The noble Lord the 
Member for Kildare (Lord Naas) told the 
House the other evening that a reduction 
of the duty on spirits would increase the 
morality of his countrymen—that they 
would be more temperate if they got old 
and good whisky—for it was only the 
crude raw spirit which demoralised the 
people. He (Mr. Bass) was not going to 
advocate that proposition; but he would not 


hesitate to say, that if the people of this | 
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refresh and relieve his spirits after the la- 
bour and exhaustion of the day. Let the 
House adopt his Motion, and they would 
assist the farmer and benefit the consumer, 
without injuring the revenue. 

Motion made, and Question proposed— 


“ That on and after the 10th day of October, 
1852, one half of the Malt Tax be repealed,” 


Mr. CAMPBELL would not disparage 
for a moment the peculiar product which 
the hon. Member (Mr. Bass) had very na- 
turally eulogised, and of which he was not, 
in-the presence of the House, a more bril- 
liant and successful advocate, than he was 
in the opinion of mankind a useful and be- 
neficent reformer. He did not wish the 
House to be at all biassed by two remarka- 
ble admissions which had been most can- 
didly delivered by the hon. Member in his 
speech. They were, that he had no friends 
to-night among the maltsters or the brew- 
ers. Such a circumstance could hardly be 
considered as an argument in favour of the 
Motion. But the adverse and disinterested 
sentiment of both the maltsters and the 
brewers ought not to sway the House; un- 
less it coincided with the public interests, 
he should take the liberty of glancing at. 
Inasmuch as the House had settled by a 
large majority, not many weeks ago, that 
the total abrogation of the malt tax ought 
not to be endured or entertained : in spite 
of all that persevering eloquence could 
urge in support of so great a fiscal re- 
volution, it would be consonant, perhaps, 
with the reason of the case upon the one 
hand, and the rules of that House upon 
the other, to consider upon what principles 
they were guided to their late conclusion, 
and how far those principles should guide 
them in their vote to-night. The princi- 
ples which guided them the other night, 
were obviously the principles which had 
guided them on similar occasions for up- 
wards of thirty years. They were in the 
works of our political economists. They 
had been embodied in debates, and had 
found their way into our literature. In 
March, 1835, the late Sir Robert Peel, in 
a: remarkable address, had amplified, di- 
gested, and enforced them. That speech 
was well remembered in the House, and 
because it was well remembered, he (Mr. 
Campbell) would be very brief in his sup- 


country could get beer of good quality and | port of the conclusion which it vindicated. 


moderate strength ‘at a moderate price, |The principles in favour of the Malt Tax 
they might expect to see the morality of | were short and easy to be stated. They 


the country improve. 


The working man} were—that it was introduced in,admirable 


would not then drink to be intoxicated, but | times, and formed by admirable statesmen; 
Mr. Bass 
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that, in 1775, Dr. Adam Smith had stamp- 
ed his warmest approbation on it; that it 
falls on a commodity of which all classes 
are consumers, but of which the consump- 


’ tion will: encounter any tax you may im- 


pose, being founded upon national ideas, 
and firm in national propensities; that it 
coincides with many canons of taxation, 
and particularly with the canon which ex- 
plains to us that a large revenue ought to 
be collected at a moderate expense. This 
oint was forcibly explained by the late Sir 
Robert Peel in the great harangue he had 
adverted to. There was one further argu- 
ment in favour of the Malt Tax, which, as 
it was not in the books, he should be for- 
given for advancing. Without eneroach- 
ing much upon the profits of the farmer, 
it drew his capital from the produc- 
tion of ‘the less necessary grains, to the 
production of the grains which were more 
essential in the hour of public want and 
national emergency. He should not dwell 
on this argument, however, because it had 
been estimated that a fixed duty of 1s. 6d. 
would indemnify the agriculturist for the 
inconvenience he sustained; and, in point 
of fact, the inconvenience was in some 
degree the measure of the benefit. If 
these views were sound, and the House 
had frequently assented to them, to en- 
croach upon the Malt Tax would not be 
more correct or prudent than to abrogate 
it. Were there no other tasks to occupy 
them, and no other duties to engage them 
in the sphere of fiscal legislation, than the 
hardy pastime and adventurous pursuit into 
which the hon. Member had invited them ? 
Had they no other outlet for the redundant 
eash of the Exchequer? Had they no 
lower classes to instruct? an end which 
could not be accomplished unless some- 
thing like an annual million were devoted 
to it. Had they no tea duties to deal 
with—no tobacco to release? No soap, 
advertisements, or paper, to emancipate ? 
Not that he intended, for a moment, in 
elassing these articles together, to assign 
to them an equal claim on the financial 
generosity of Parliament. To place his 
objections to the Motion in the strongest 
light consistent with political discretion, he 
would go so far as to contend that a 2s. 
duty upon corn would be better than a 
violation of the Malt Tax; and if such a 
duty were imposed, the Malt Tax would 
be rather strengthened than enfeebled. If 
such a duty were imposed, it might be pos- 
sible as well to extend the other sources 
of revenue which Dr. Smith had sanctioned 
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and immortalised—he meant the House 
Tax, and the Land Tax. 

Mr. FREWEN said, that the hon. 
Member for Derby (Mr. Bass) was doubt- 
less aware that the great point which the 
agriculturists were anxious to obtain was 
the total repeal of the malt tax. Now, 
he wished to ask the hon. Member, whe- 
ther he was to understand the present 
Motion for a reduction of half the duty as 
a stepping-stone toward its total repeal on 
some future occasion ? 

Mr. BASS said, that having voted on 
two recent oc¢asions for the total repeal of 
the tax, he should have supposed that the 
hon. Member would’ not have thought it 
necessary to make such an inquiry. He 
was certainly favourable to the total repeal 
of the malt tax, but upon the principle of 
half a loaf being better than no bread, he 
would for the present be satisfied with the 
promise of a partial reduction. 

Mr. FREWEN said, that under these 
circumstances he should not propose the 
Amendment of which he had given notice. 

Mr. ALCOCK thought that the country 
should feeb deeply indebted to the hon. 
Gentleman (Mr. Bass) for bringing for- 
ward this question, As they could not 
get total repeal, he thought that even the 
right hon. Gentleman the Chancellor of 
the Exchequer would admit that great in- 
justice had been suffered under the malt 
tax, and that it was only in a financial 
point of view that the continuance of the 
tax was tolerated. He would take that 
opportunity of suggesting to the right hon. 
Gentleman that it was in his power this 
evening to propose an act of benefit to 
the agricultural interest, which would be 
attended with immense advantage. It 
was, namely, to threaten the imposition of 
a duty upon Peruvian guano. He would 
suggest to the right hon, Gentleman the 
propriety of proposing a tax of 101. a ton 
upon that article. He confessed at once 
that he did not expect a large amount of 
revenue from this source; but he appealed 
to the Protectionist Members whether the 
threat of imposing such a tax was not 
more likely to benefit the agriculturist 
than a reduction of 50 per cent on the 
malt tax? The present price of Peruvian 
guano was between 91. and 101. per ton; 
and he had no hesitation in saying that it 
could be brought to the Thames and sold 
at a handsome profit for 51. 10s. a ton. ° 
Yet the price asked for it by Gibbs and 
Co., the importers, was 101. 10s. a ton if 
they purchased less than thirty tons; or 
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91. 5s. if they purchased a larger quantity, | tem. There was no doubt that agriculture 
subject to a discount of 24 per cent. | bore all the old burdens now to which it 
But the fact was, that the article was in| was formerly subjected, while the protec. 
the hands of-the Peruvian Government | tion they once enjoyed had been taken 
alone, and that it was a monstrous case of|away. It was clear that such a state of 
monopoly, He would suggest, however, | things could not long endure. He himself 
that the Chancellor of the Exchequer | should prefer a total repeal of the malt 
. should say to the Peruvian Government, | tax to the reduetion of half the duty, be. 
**Unless you deal more fairly and liberally | cause he was convinced there was no tax 
with our agriculturists, in the sale of this | more oppressive to the interest with which 
article, we will at once put a heavy duty | he was connected, and because he believed 
upon it.”” Thus, the Peruvian Govern-| that until they got rid of this tax, the 
ment would be deprived of funds from this | House would never be able to deal with 
source; and the consequence would be, | the question of raising a revenue by the 
that the Peruvian Bonds would go down in | means of beer-shops. The hon. Member for 
the market. The payment of 3,700,000/. | Derby was almost the only brewer, indeed 
of Peruvian bonds depended entirely on | the only brewer of any magnitude, who ad. 
the farmers of England, and but for them | vocated the remission of the malt tax; and 
not a farthing would be received upon | it was remarkable that while the agricul- 
those bonds. The English farmers now | turists had no protection at all, brewing 
took 100,000 tons of guano yearly, and it | and distilling were protected in the most 
would be better for the Peruvian Govern- | stringent manner by prohibitions, and 
ment, as well as for the English farmer, had become complete monopolies. It 
for them to sell 500,000 tons yearly, at| was all very fine to say that protection 
5l. 10s. per ton. There were 20,000,000 was dead; but it must not be forgotten 
acres of arable land alone in England, and | that it was carried to its most pernicious 
taking only a single ewt. per acre, the | extent on behalf of the distillers, malt. 
transport of guano for that purpose would | sters and brewers, and that an enormous 
employ 1,600 ships, and put 500,0001. | revenue of 15,0U0,0007. was raised to 
yearly in the pocket of the Peruvian Go-| the Exchequer by means of this pernicious 
vernment. This might appear not to have | system. He believed that in the face of 





much todowith the subject of malt, butithad | free trade such a system could not go on,’ 


a great deal to do with the interests of agri- | They could not go on blowing hot and cold, 
culture, for which the hon. Member for Derby raising 15,000,0001. by a system in which 
(Mr. Bass) had expressed his sympathy. {monopoly and protection were combined, 

Sir WILLIAM JOLLIFFE said, that | and at the same time applying the theory 
as he was a farmer, perhaps the House| of free trade to agricultural produets. The 
would excuse him if he said one or two | hon. Member for Cambridge said, that the 
words on the manner in which the hon. | Motion was a tampering with the malt tax, 
Member for East Surrey (Mr. Aleock) had! and that he should prefer a 2s. duty on 
introduced the subject to which he had re- | corn to a mitigation of this tax. He (Sir 
ferred. He (Sir W. Jolliffe) should be ex-| W. Jolliffe) certainly did not believe that 
ceedingly neon to the noble Lord the | the public would be benefited by the miti- 
carey ot for Foreign Affairs if he would } gation of the tax, and he should only vote 
compel the Peruvian Government to supply | for it with a view to the total repeal of the 
him with guano at 5/. per ton; but how | duty. If the tax were only partially taken 
the hon. Member for East Surrey proposed | off, the whole expense of the machinery 
to carry out such a plan by laying upon | of collection would remain, and the malt 
that article an import duty of 10J. a ton, | monopoly would continue as before. Un- 
he could not for the life of him conceive. | less the House treated the remission of 
Perhaps he had misunderstood the hon. | half the duty as an instalment merely, he 
Gentleman, and he might have meant to| did not think that it would be expedient 
say a duty of 10s. per ton. At the same | to stir in the matter. At the same time, 
time he must remark that the speeches of | as the hon. Member for Derby had voted 
the hon. Members for Derby (Mr. Bass), | for the total repeal of the tax, and believ- 
Cambridge, (Mr. Campbell), and East | ing that he intended the present measure 
Surrey, must have convinced the Chan-| simply as an instalment of total repeal, he 
cellor of the Exchequer that he could not | could not refuse to go into the same lobby 
long go on, under the altered circumstances | with hirs; but he must add that he should 
of the country, with the old financial sys-| do so with a conviction that the whole 


Mr. Alcock 
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system of taxation in this country must 
undergo an entire change before long. 

Mx. HEYWORTH perfectly agreed 
with the hon. Member who had just sat 
down, in thinking that it would be impos- 
sible to maintain for any length of time 
the tax upon malt, which, being a tax 
upon consumption, could not fail to press 
heavily upon the industry of the country. 
He was rejoiced to hear the arguments 
which had been that night employed on 
the other side of the House, as he was 
convinced that the repeal of the malt tax 
must lead to direct taxation, which must, 
after all, be the system which would pre- 
vail. He would carry down the income 
tax to the lowest level, even so far as to 
tax the wages of the labouring poor, and 
then the Exchequer would be rich enough 
to take off not only 5,000,0002. of malt 
tax, but 5,000,0002. of other taxes. 

Mr. FRESHFIELD said, he readily 
admitted that, at the moment they had 
abolished protection and had adopted free 
trade, they had condemned the malt tax, 
and that it would be impossible to carry 
out the two systems together, and that 
sooner or later the malt tax must be re- 
pealed, But he was not prepared to vote, 
either immediately or gradually, for a 
repeal of the malt tax. It appeared to 
him they ought not to lose sight of that 
very important consideration—-how the 
loss of the revenue derived from the malt 
tax could be supplied. In his opinion that 
was a matter of so much importance, that 
it was the duty of any Gentleman who 
proposed a repeal or a reduction of the 
tax, to state how he would raise an amount 
of revenue equal to that which he would 
repeal. He should further observe, that 
he did not think the repeal of the malt 
tax would afford any very general relief to 
the agricultural interest, although he was 
willing to admit that it would be produe- 
tive of some partial benefit to that inte- 
rest. He should also say it was a matter 
of the utmost importance to the agricul- 
tural interest in considering that question 
to know what tax they were to have as a 
substitute for the malt tax; for it was 
quite possible that the substitate might be 
worse than the tax itself. As an agricul- 
turist he could gather no consolation from 
the proposal of the hon. Member for East 
Surrey (Mr. Alcock) that a duty of 100. 
should be imposed on Peruvian guano, nor 
did he see how the Chancellor of the Ex- 
chequer was to benefit by its adoption. 

Mr. GEORGE SANDARS: Sir, hay- 
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ing so recently ex my opinions on this 
question, I should not now have troubled 
the House, had it not been for one or two 
remarks of the hon. Gentleman who has 
brought forward this Motion. The hon. 
Gentleman says, the brewers and the malt- 
sters are opposed to it. Now, in my hum- 
ble opinion, they are the very parties who 
would be most benefited by a repeal of this 
duty; it is, in fact, mainly a brewer's ques- 
tion; take off the duty, and you put it into 
the pockets of the brewers. If any one ex- 
pects to see them reduce the price of beer 
as a consequence, they will, I believe, be 
greatly deceived. Has not the price of bar- 
ley fallen some 20s. per quarter in the last 
few years—a sum equal to the whole of the 
duty ? yet no reduction has taken place in 
the brewers’ prices, The hon. Gentleman 
admits that in 1847 his firm paid as high 
as 60s. per quarter for barley, and that the 
brewers vole an attempt to advance the 
price of beer; but, I ask, have they during 
the present year, when the best barley has 
been selling at 25s. and 20s. per quarter, 
made any attempt to reduce it? Nor will 
they if you take off the duty; half the duty 
is less than one pass apd quarter, and 
though you may brew excellent beer at 2d., 
yet the price the brewers retail theirs at, 
to the public, is from 4d. to 6d. per quart. 
Take off the duty, and you will have two 
great monopolies in place of one. At pre- 
sent a man of small means may carry on 
a large business as @ maltster, trading on 
the credit he receives from the Govern- 
ment (say six months, on 21s. per quarter) 
which is nearly 50 per cent on the cost of 
his article; but do away with the duty, and 
ou throw the trade into the hands of the 
arge maltsters and capitalists, thus raising 
up, in addition to the brewers’, a maltsters’ 
monopoly also, I have, Sir, another de- 
cided objection to the partial ro of this 
duty : the same expenses in collection will 
remain, and the same vexatious restrictions 
and annoying penalties—some thirty-two— 
most of them of 100l. and upwards, and in 
1847, no less than 192 prosecutions took 
place under these laws. I object, too, on 
the grounds of revenue: we cannot s' 
some 24 millions. I am aware the hon. 
Gentleman relies on a greatly inereased 
consumption to restore that amount; and 
though the hon. Gentleman refers to sugar, 
coffee, tea, and spirits, I ask him to refer 
to the repeal of the beer tax; to former re- 
ductions in malt. When the duty was re- 
duced from 4s. 6d., I think, in 1816, to 
2s. 6d., no increased cousumption took 
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place; and as I believe that no reduc- 
tion would take place in the retail price of 
beer, I do not see that any increased con- 
sumption can be relied upon. For these 
reasons, Sir, and believing that the pro- 
posed reduction would be of no advantage 
to the agricultural interest, I shall oppose 
the Motion of the hon. Gentleman. 

The CHANCELLOR or tus EXCHE- 
QUER said, that although the Motion of 
his hon. Friend the Member for Derby 
(Mr. Bass) was different in form from that 
which the House had lately rejected, every 
argument which had been adduced in its 
favour was brought forward when the Mo- 
tion for a total repeal of the malt tax was 
discussed. That Motion was negatived, as 
the House would recollect, by a'majority 
of nearly two to one; and though his hon. 
Friend had not brought himself within the 
the rules of the House by the terms of the 
Motion which he had submitted to it, it 
was in substance and in spirit the same 
which had been rejected; and the hon. 
Member for Petersfield (Sir W. Jolliffe) 
grounded his support of the present Motion 
upon the assumption that it was a step- 
ping-stone to total repeal. The hon. Mem- 
ber for Petersfield had, however, given a 
very good reason why the House should 
not agree to the Motion—namely, that the 
expense of collection would remain the 
same even if half the duty were remitted. 
He (the Chancellor of the Exchequer) had 
stated before, that no similar amount of 
taxation was raised so cheaply as the malt 
tax. Having so recently stated his views 
on the general question in answer to his 
hon. Friend the Member for the North 
Riding (Mr. Cayley), he confessed he felt 
in some little difficulty, because he was un- 
willing to repeat to the House the argu- 
ments which he had applied to that Mo- 
tion. The hon. Member for Boston (Mr. 
Freshfield) had very properly asked what 
was the substitute which must be adopted 
for the malt tax. No man could be san- 
guine enough to suppose that 5,000,000I. 
of taxation could be dispensed with imme- 
diately, or within a year or two, without a 
very large amount of taxation to supply 
the deficiency. Hon. Members on the 
other side of the House had said that the 
first tax which ought to be repealed was the 
income tax, and he was sure that hon. Gen- 
tlemen who expressed a wish to repeal a 
tax of that kind, producing 5,000,0000. 
annually, could not be so inconsistent as to 
vote for the remission of half the duties 
on malt, which, instead of leading to the 





{COMMONS} Tax. 912 


re of the income tax, would very pro- 
bebiy. double it. Only last night the hon. 
Member for Buckinghamshire (Mr. Dis- 
raeli), representing the great yor who 
sat on the opposite side of the House, had 
announced his intention of taking the opin- 
ion of the House, whether in the present 
state of the revenue there should be any 
further reduction in the taxation. He con- 
fessed he was not quite satisfied with the 
substitute proposed by his hon. Friend the 
Member for East Surrey (Mr. Alcock). 
He very much doubted whether the agri- 
cultural interest would be much benefited 
by the exclusion of a rich and beneficial 
manure from this country; for it should be 
observed that his hon. Friend proposed to 
put on an import duty to the full extent 
of the present cost of the article; a pro- 
posal which, if carried out, would prohibit 
the introduction of Peruvian guano at all. 
He would only say, with reference to the 
total repeal of the malt tax, that the House 
had already decided that question; and as 
to the partial remission of the duty, he 
thought it was not very likely to afford re- 
lief, either to the producer or to the con- 
sumer, but that it would go into the pockets 
of those gentlemen who intervened between 
the consumer and the producer, namely, 
maltsters and brewers. The price of malt 
was one-third lower than it used to be, and 
yet he did not find that either pale ale or 
bitter beer was at all lower than it used to 
be. The hon. Member for Derby’s beer was 
undoubtedly good; but somehow or other, 
he (Mr. Bass) continued to keep up the 
price of the article. He had been looking 
that morning at the evidence given by Mr. 
Baker, of Writtle, one of the most strenuous 
advocates for the repeal of the malt tax, 
before the House of Lords. He was asked, 
“Who got the 3,000,000/. taken off the 
malt duty ?’’ The answer’ was, ‘‘ The 
manufacturers—that is, the maltsters; the 
price of barley did not rise, and the price 
of beer did not fall.” Under these eir- 
cumstances he did not think that it would 


be wise in the House to sacrifice for nothing - 


a revenue of 2,500,000/. 

Mr. NEWDEGATE expressed a hope 
that the hon. Member for Derby would not 
divide the House. Noman had voted more 
steadily than himself for the total repeal of 
the malt tax; but its partial remission 
would neither diminish the expense of its 
collection, nor remove the restrictions which 
it imposed upon agriculture, or on brewing 
at home. In short, it would afford none 
of those indirect advantages which the 
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agricultural community valued almost as 
much as the benefit which they would de- 
rive from the removal of the pecuniary 
burden. He should also beg the hon. 
Member (Mr. Bass) to recollect that those 
who might vote with him had no prospect 
of a substitute for the amount of revenue 
which they would sacrifice. For his part, 
he should much rather support the partial 
reduction of a custom duty, than of an 
excise duty, because a reduction in the 
former case would lead to a diminution in 
the staff for collecting the customs, while 
no such advantage could be obtained by 
the partial repeal of an excise tax. 

Mr. BROTHERTON said, the argu- 
ments used by some hon. Gentlemen in 
favour of the repeal of the malt tax, were 
with him the strongest arguments for re- 
sisting it. He contended that beer was 
not a necessary of life. The hon. Member 
for Derby had argued that the Chancellor 
of the Exchequer would not lose by the 
proposed remission, because the consump- 
tion of beer would be increased. Did the 
hon. Member mean to say that double the 
present quantity of beer would be drunk ? 
If so, it would lead to extensive demoral- 
isation. The establishment of beershops 
and dram shops had so perverted the 
minds of the people that they called evil 
good, and good evil. It was but the other 
night that he heard in that House an eulo- 
gium on whisky. It was well known 
that one half the crimes committed in this 
country and in Scotland were occasioned 
by the use of intoxicating liquors. He 
maintained that there was more nutriment 
in twopennyworth of bread than in a shil- 
lingsworth of whisky or beer. In his opin- 
ion there was no better mode of raising a 
revenue than by taxing these articles, and 
he should be very sorry to see the Chan- 
eellor of the Exchequer give way in any 
degree by reducing the duties upon them. 

Mr. HENRY DRUMMOND: The hon. 
Gentleman who had just sat down did not 
seem to know the grand difference between 
whisky and beer. It was the difference be- 
tween whipcord and a feed of oats. Whip- 
cord did not add to the strength of a horse, 
bat a feed of oats did. He objected to the 
remission of half the malt tax, because the 
loss of income was a clear evil, without any 
corresponding benefit in the suppression of 
beer shops, which the repeal of the whole 
tax would effect. This tax, which prevented 
people brewing their own beer, drove them 
into the beer shops, and there was not a 
little trampery hamlet of ten or twelve 
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houses without one. Whenever there was 
a cottage to be sold, the capitalists in the 
towns bought it up at an enormous cost, 
and converted it into a beer shop; and that 
was the way in which the morals of the 
people were debased. He wished to take 
the question entirely out of the hands of 
the Excise, and to allow every labourer 
and every other person free right to brew 
his own beer. That would preserve the mo- 
rals of the people, and nothing else would. 

Mr. HUME was glad that the discus- 
sion had had the effect of showing that 
hon. Gentlemen opposite were convinced 
that the present system of taxation could 
not go on much longer. He differed from 
the hon. Member for Salford (Mr. Brother- 
ton), and was of opinion that the use of 
beer in moderation gave more strength to 
our population. He hoped the hon. Mover 
would not press his Motion, because all the 
benefit would go into the pockets of the 
brewers. He should, however, have been 
ready to support the entire repeal of the 
tax; and he would tell the House how it 
could be done. Let them reduce their 
establishments—the soldiers from 100,000 
to 60,000, and the seamen from 40,000 to 
25,000, which was the number a few years 
ago. He believed the time was fast ap- 
proaching when they must go back to that 
standard, for the tendency of things was 
every day setting more and more in that 
direction. 

CotoneL SIBTHORP did not agree 
with the hon. Member for Salford in think- 
ing that the poor labouring man could live 
upon cabbage water. He considered good 
wholesome malt liquor was absolutely ne- 
cessary for him. But he did not think 
this Motion would afford any essential re- 
lief to the agricultural interest, whose dis- 
tress could only be effectually remedied by 
proper import duties on foreign articles. 
He believed the day was not far distant 
when protection would again be restored, 
and then all the free-traders who had forgot 
their duty to the people, would have to go 
and hide themselves. 

Mr. BASS, in reply, said, he believed 
that the adoption of his proposition would 
occasion no loss, but rather an inerease, to 
the revenue, as had been the experience 
of the Chancellor of the Exchequer with 
respect to all articles on which the duties 
had been reduced. With regard to the 
observation of the hon. Member for Salford 
(Mr. Brotherton), he (Mr. Bass) wondered 
how he could venture to offer an opinion 
on that point, when he confessed that he 
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had never tasted beer in hislife, He (Mr. 
Bass) was anxious to see a reduction in 
the malt duty, in order that the brewers 
might be able to reduce the price of beer. 
The reduction in the price of barley ren- 
dered it difficult to make an equivalent re- 
duction in the small quantities in which beer 
was generally sold, If the House should 
reduce the duty on malt, that would reduce 
the price of beer, and the consumer would 
have far more benefit than the reduction 
of duty amounted to. - 

Motion made, and Question put— 

‘* That on and after the 10th day of October, 
1852, one half of the Malt Tax be repealed.” 

The House divided :—Ayes 31; Noes 
76: Majority 45. 
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ARMAMENTS—INTERNATIONAL 
ARBITRATION, 

Mr. COBDEN said: The Resolution I 
have now to move is a logical sequence to 
the discussion in which the House has just 
been engaged. It has been said, in the 
course of that discussion, that it is impos- 
sible for certain interests to support the 
present amount of taxation. One of the 
motives that has influenced me in bringin 
forward this Resolution is, that I thought 
it was so far suited to the present cireum- 
stances of the country that it would tend 
to produce a diminution of burdens and a 
relief from taxation. I wish the real scope 
and purport of my Motion to be understood 
at the outset, so that it may not be misre- 
presented in the debate. I do not propose, 
then, to discuss or entertain the amount of 
the armies maintained upon the Continent. 
When I speak of warlike preparations I 
allude to naval establishments and fortifi- 
cations. Our Army is maintained with- 
out reference to the armies of the Conti- 
nent, and the armies of the Contineng are 
never framed or regulated with reference 
to the Army of England. In speaking of 
standing armies, which I regard as. the 
standing curse of the present generation, 
the question is usually complicated by con- 
siderations of a purely domestic character. 
I am told that the armies of the Continent 
are not kept up by the Governments for 
the sake of meeting foreign enemies, but 
for the purpose of repressing their own 
subjects. This being the case, I am asked 
how I can persuade foreign Governments 
to reduce their armies, seeing that they 
are necessary for the maintenance of inter- 
nal order, as it is called. But no such ar- 
gument applies to my proposition, which 
is confined exclusively to the maritime ar- 
maments of England and France. I will, 
however, say, that I believe that if I can 
succeed in my Motion with France, the 
example of the two countries will be at 
once followed by other countries in the 
reduction of their navies, and that if a re- 
duction in the naval forces and fortifica- 
tions of England and France takes place, 
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a reduction in their armies. I presume it 
will be admitted that the maintenance of a 
naval foree beyond what is neceseary, in 
the time of peace, for the protection of 
commerce against piracy, and in the inter- 
course with barbarous countries, is an evil, 
but I shall be told it is a necessary evil. 
If I ask why, it will be said, because other 
countries are armed as well as ourselves. 
Well, admitting that, and assuming that 
France and England maintain a certain 
amount of naval force, not for the pur- 
pose of protecting commerce, or acting 
as the police of the seas, but in order to 
hold themselves in a menacing attitude 
towards each other, that is a compound 
evil; it is not merely a pure waste of the 
amount of money which that portion of 
the navies of the two countries costs— 
there is also the sacrifice of the produetive 
labour of the sailors, shipwrights, &e.; and 
I am prepared to contend that it would be 
better and more economical to vote that 
money and throw it into the sea, for we 
should then save the labour which is em- 
ee upon ships of war, and which might 

then productively occupied. Nor will 
the old hackneyed argument, that ‘ to 
preserve peace we must be — for 
war,’’ apply in my case. What I seek is 
a mutual reduction of armaments which 
will leave the two countries in the same 
relative position as at present. These two 
countries will be cauelly well prepared for 
warfare with each other if they reduce 
their force to one, as if they both maintain 
their force at twenty, as their relative pro- 
portions will remain the same, and no ad- 
vantage can be gained in the event of hos- 
tilities by keeping up this unnecessary 
force, I feel bound, in the outset of my 
argument, to prove the truth of my as- 
sumption that England does arm herself 
against France, and that France returns 
the compliment, and that this has been for 
many years the systematic policy of suc- 
cessive Governments in the two countries. 
I am prepared to show that it is the avowed 
policy of both countries to arm themselves, 
so that each may be prepared to meet the 
armament provided by the other country. 
In doing so I shall be obliged, contrary to 
my usual practice, to trouble the House 
with a few quotations. In the debate in 
the French Chamber of Deputies in 1846, 
when a Motion was made for a vote of 
95,000,000f. far a great augmentation of 
the navy, M. Thiers said — 

“ There is ing offensive to in citin, 

her ate es Navy pe i a ; 
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tion, any more than there would be in speaking of 
pean pra bige yin mo weeg Gident- 

g upon the strength of our Army. We - 
land the compliment of thinking only of Cam 
determining our naval force ; we never heed the 
ships which sally forth from Trieste or Venice— 
we care only for those which leave Portsmouth or 
Plymouth,” 

I am told the noble Lord below (Lord Pal- 
merston) was in the Chamber of Deputies 
when the speech was made. The noble 
Viscount (Viscount Palmerston), in the de- 
bate on the financial statement in 1848, 
only two years afterwards, said— 

“* So far from its affording any cause of offence 
to France that we should measure our Navy by 
such a standard, I am sure any one who follows 
the debates in the French Chambers, when their 
naval estimates come under discussion, must know 
that they follow the same course, adopting the na~ 
tural and only measure in such cases, namely, the 
naval force which other nations may happen to 
have at the time,”—3 Hansard, xevi. 980, 

In the same debate on the financial state- 
ment in 1848, the noble Lord (Lord John 
Russell), after showing that the expendi- 
ture for the navy in France had ine 

since 1833 from 2,280,0001. to 3,902,0007., 
proceeds to observe— 

“T am not alluding at all—it never has been 
the custom to allude, and I think we are quite 
right in that respect—to what may be the mili- 
tary force of foreign Powers, I do not, therefore, 
allude at all to the amount of the standing army 
that is kept up in France, or in Austria, or in 
Prussia, or in other foreign countries; but so 
great an increase in naval estimates, I think, does 
require the attention, and, at all events, should be 
within the knowledge of the House.”—p. 912. 


I can give several other extracts from the 
speeches of leading statesmen, and from 
the newspaper press, of both countries, to 
the same effect; but I think it will not be 
necessary to trouble the House with many 
more, for it, will hardly be denied that the 
two Governments have been, up to the 
present time, running a race 0 warlike 
preparations. I have two objections to 
that policy : first, it is an irritating policy, 
having a constant tendency to increase the 
evil, and to which I see no limits unless it 
is ix some way met; and, secondly, it leads 
each country into the error of proceeding 
upon exaggerated reports of the prepara- 
tions of the other. No explanations are 
ever offered or received, and both Govern- 
ments are left to act upon their erroneous 
impressions. I found, when these reports 
were afterwards examined into, that. the 
bore the traces of great exaggeration. 
will mention an instance. Our naval force 
was greatly increased in 1845. The French 
were alarmed, A Committee of the Cham- 
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ber of Peers was appointed to inquire into | 
the state of the French navy. They made 
a report. In that report, drawn up by 
Baron Dupin, they said— 


“ We have now to announce the execution of a | 


great scheme whieh the English Government is 
pursuing with its usual foresight, and which can- 
not fail to have a vast influence on the naval po- 
licy of other countries.” 


The report then went on to say— 


“ That under the modest guise of steam guard- 
ships, the British Admiralty had determined on 
building eight additional line-of-battle ships, to be 
fitted out for continuing fifteen days at sea, and that 
the number was intended to be doubled in the next 
year. If we compare the powers of destruction 
possessed by the broadsides of these floating for- 
tresses with those of the most formidable bat- 
teries ever employed by an army upon land for 
the destruction of fortified places, we shall then 
know what to think of an armament provided 
under the modest and defensive guise of steam 
guard-ships. It is, then, for France an absolute 
necessity to prepare an armament of a similar 
character and of equal force, so that we may have 
nothing to dread in future, in case of a possible 
misunderstanding with England.” 





Now, in that report it was broadly stated 
that eight steam guard-ships were being 
pepe by the British Government against 

rance; and there was some ground for it, 
inasmuch as eight large ships had been 
ordered by our Admiralty to be converted 
into screw-propellers; but when I sat on 
the Committee on the Navy, in 1848, I 
found, on examining the authorities of the 
Admiralty, that only four of these steam 
guard-ships were ever completed, and that, 
instead of being of the character stated in 
the report, they were only capable of 
going to sea for five days instead of fifteen, 
inasmuch as they were not prepared for 
carrying a large supply of coal. 1 will 
give another illustration of how the two 
countries played at seesaw in this respect. 
I have stated that in consequence of the 
increase of our Navy in 1845, France had 
voted a large augmentation of her naval 
force in 1846. Mr. Ward, who was then 
Secretary of the Navy, came down to the 
House of Commons the following Session 
(of 1847), and made this a plea for a 
further increase of our Navy Estimates. 
After giving a detailed and glowing ac- 
count of the augmentation of the French 
estimates, made in the previous year by 
the Chamber of Deputies, he added— 

* Now, he found no fault with France for these 
things. France did what she thought right and 
necessary for the maintenance of her position. 
She set us, in many respects, a noble example. 
These facts, it appeared to him, ought to be a 
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sibility on those who were in power in this 
+country.”—3 Hansard, xe. 570. 


But the British Government could not 


stop there. Our Navy was angmented 
until it reached upwards of 40,000 men. 
That produced its fruits in France. I 
have in my hand an extract from a report 
of the National Assembly on the Navy in 
1849. It says— 

“ Let us see whether foreign Powers really show 
us the example of a reduction of naval armaments. 
This very spring England has voted 40,000 men 
for the sea service. This vote will amount to 
6,000,000/. sterling, without including the cost 
of artillery, &c., which is defrayed out of the 
Ordnance estimates. We content ourselves with 
twenty-four vessels of the line afloat, and sixteen 
in an advanced stage upon the stocks, for our 
peace establishment ; the English have seventy 
afloat, besides those in course of building. With 
our peace establishment, such as it was fixed in 
1846, we should be one-third inferior in strength 
to the English Navy.” 

But this farce of “ beggar my neigh- 
bour’’ will not be completely played out 
until I have given one more quotation from 
a speech of the First Lord of the Ad- 
miralty, being a direct response to the last 
menace from the other side of the Chan- 
nel. In moving the Naval Estimates for 
the present year, the right hon. Gentleman 
the First Lord of the Admiralty said—and 
it was this remark of the right hon. Gen- 
tleman that induced me to give notice of 
this Motion— 

“Tt was impossible to fix upon what was neces- 
sary in their own establishment without looking 
to the establishments of foreign countries. Le 
might, however, observe that they had had suffi- 
cient proof in the caurse of the last year that a 
gallant, active, and’intelligent people, not far from 
themselves, had not by any means neglected their 
naval establishments and naval power.”—3 Han- 
sard, exiy. 1187. 

And the right hon. Gentleman went on 
to give a description of the naval evolu- 
tions at Cherbourg, and that great fortified 
place was held up to this country with a 
formidable account of its preparation. 
Now, will it be credited by the House that 
at almost the moment when these words 
were being uttered by our First Lord of 
the Admiralty, the French Government 
were quoting our example to justify an in- 
creased outlay for the improvement of this 
naval arsenal. I holdin my hand a report 
of a commission of the National Assembly 
recommending the outlay of 6,800,000f. to 
continue the defensive works at Cherbour; 
and it bears date the 11th of April, 1851, 
It says— 

“If we would be fully alive to the necessity of 
no longer leaving in a defenceless state a point 
most important and certainly the most menaced 
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upon the whole coast of the Channel, we have 
only to listen to the opinion entertained of Cher- 
bourg by the English, and especially by one of 
their most renowned sailors, Admiral Napier, in 
his recent letter to the Times. We have only in 
fact, to cast our eye upon the map, and to observe 
the vast works which the British Admiralty are 
now executing at Jersey and Alderney for the 
purpose of creating a rival establishment to our 
own. This is the more necessary, inasmuch as 
the railroads and steamboats in England are 
every day increasing, and their powerful means 
of transportation give to those who possess them 
the facility of concentrating upon any given point 
a sudden expedition. We must be on our guard 
against so powerful an enemy, situate at so short 
a distance from our shores, and whe by the aid 
of steam will be henceforth independent of wind, 
tides, and currents, which formerly impeded the 
operations of sailing vessels.” 


One of the best things this House has 
done for a long time was to suspend, the 
other night, the works for the fortification 
of Alderney. These works are a menace 
and an affront to France, and are meant 
as a rival to Cherbourg. Now, Cherbourg, 
as every one knows who has sailed along 
that coast, besides being a naval arsenal, is 
a most useful, valuable, and indispensable 
port of refuge for merchant ships; in fact, 
a breakwater at Cherbourg might be made 
by subscription from all the maritime 
States of Europe, so important is it to all 
who sail along that coast. But Alderney 
can mean nothing but a fortified place, 
within a few miles of France, to menace 
that country. It can never be useful as a 
harbour of refuge, for no merchant vessels 
will venture near it. These fortifications 
were projected during a panic in England, 
eaused by the cry of a French invasion; 
and if any one could get at the profes- 
sional springs set in motion to create that 
panic, it would be a most instructive his- 
tory. In 1845 the country was led to 
suppose that we were to be invaded 
by some maritime Power. A number of 
engineers had a roving commission to 
go along the coast and point out places 
where money could be spent in. rais- 
ing fortifications, and when they had ex- 
hausted the coast of England they went 
over to Jersey and Alderney. I have 
heard the evidence of some of these gal- 
lant gentlemen before the Committee on 
the Navy Estimates. One of them said 
he went down to Plymouth—he found the 

ple there expecting their throats would 

e cut the next day; and, said he, ‘‘strange 
as it may appear, I shared their alarm.” 
It was whilst under the influence of that 
panic that we projected our harbours of 
refuge, as they were called, upon which it 
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was suggested between 4,000,0001. and 
5,000,0007. should be expended. It was 
under the same panic that the works at 
Keyham, upon which 1,200,0001..is to be 
wasted, and the works at Alderney, which 
are to cost four times as much as the fee- 
simple of the whole island, were projected. 
I do not mean to bring these facts in accu- | 
sation against any particular Government 
or party in this country, nor do I intend 
to charge England with being worse than 
her neighbour beyond the Channel; both 
are equally to blame, and it is very difficult 
to say on which side the greater culpability 
is to be found. I may, in justification of 
these remarks, appeal to the authority of 
one of the most accomplished and amiable 
men in France, almost the only man who, 
in 1847 and 1848, had the moral courage 
to attempt to stem the torrent of prejudice 
and passion which was hurrying us into 
these warlike preparations. Monsieur Mi- 
chel Chevalier, in a pamphlet which was 
noticed with merited commendation by the 
noble Lord at the head of the Government 
(Lord John Russell), in his Budget speech 
of 1848, stated, that whilst we were pro- 
jecting our fortifications on the British 
coast, France, at the same time, was pro- 
jecting works to the extent of between 
10,000,0002. and 11,000,000/. sterling, 
without including the fortifications of Paris, 
and he gave a comparative estimate of the 
increased expenditure both of France and 
England, from 1838 to 1847, showing 
that in that period England and France 
had respectively augmented their naval 
expenditure to the extent of between 
13,000,0007. and 14,000,000/. sterling, 
and that, both going on in that neck-and- 
neck race of folly, the two countries had, 
in fact, spent nearly the same amount. 
Now, the practical question which I have 
to ask is, can any means be devised for 
putting an end to this foolish international 
rivalry ? Is there a remedy for what every- 
body will admit to be a great evil? Is it 
possible to bring human reason to bear 
upon the mass of folly, waste, and extrava- 
gance, which I have been describing? Is 
diplomacy unable to bring the two nations 
to a better understanding of their true in- 
terests? I know that I shall be asked to 
quote a precedent for what I am recom- 
mending, and I think there is some foree 
in the precedent I am about to adduce. 
I will not refer to the more remote exam- 
ples of the last century, such as the agree- 
ment for the demolition of Dunkirk, ‘or the 
treaty for mutual reduction of armaments 
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entered into between France and England 
in 1787, or the convention called the 
Armed Neutrality; nor will I allude to the 
treaties for suppressing the slave trade, 
which defined the amount of force to be 
maintained by the contracting parties; but 
i will cite a modern example, bearing, as 
I believe, upon the case under considera- 
tion. The case to which I shall refer is 
that of America and England, for limiting 
the force to be kept up on the lakes of 
America. I will give the text of the 
treaty :— 

“ Arrangements between the United States and 
Great Britain, between Richard Rush, Esq., act- 
- ing as Secretary of the Department of State, and 

Charles Bagot, his Britannic Majesty’s Envoy 
Extraordinary, d&e., April 1817:— The naval 
force to be maintained upon the American lakes 
by His Majesty and the Government of the United 
States shall henceforth be confined to the follow- 
ing vessels on each side, that is—On Lake Onta- 
rio, to one vessel not exceeding 100 tons burden, 
and armed with one 18-pound cannon; on the 
upper lakes to two vessels, not exceeding like 
burden each, and armed with like force; on the 
waters of Lake Champ!ain, to one vessel, not ex- 
eveding like burden, and armed with like force. 
All other armed vessels on these lakes shall be 
forthwith dismantled, and no other vessels of war 
‘shall be there built or armed. If either party 
should hereafter be desirous of annulling this 
stipulation, and should give notice to that effect 
to the other party, it shall cease: to be binding 
after the expiration of six months from the date 
of such notice. The naval force so to be limited 
shall be restricted to such services as will in no 
respect interfere with the proper duties of the 
armed vessels of the other party.” 

Now it will be remembered that, during 
our war to the United States in 1814, the 
greatest efforts were made on both sides to 
secure & naval supremacy upon the lakes, 
which was considered by the highest mili- 
tary authorities to be: indispensable to the 
success of the land y peerage of the ar- 
mies. Upon this subject the Duke of 
Wellington, who was then at Paris, thus 
expressed himself in a letter addressed to 
Sir George Murray :— 

“T have told the Ministers repeatedly that a 
naval superiority on the lakes is a sine non 
of success in war on the frontier of Canada, even 
if our object should be solely defensive ; and I 
hope that when you are there they will take eare 
to secure it for you.” 


So that in case of any rupture between 
England and America the oceupation of 
the lakes was considered by that great 
authority as necessary to success; and yet, 
notwithstanding that, immediately after 
the war, the two countries had the good 
sense to limit the amount of force upon the 
lakes. And what has been the result of 
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that friendly convention? Not only has 
it had the effect of reducing the foree, but 
of abolishing it altogether. When I sat 
on the Committee, I did not find that any 
vessel was left on the lakes as an armed 
force. From the moment that it was 
known that there was to be no rivalry in 
the armaments of the two countries, nei- 
ther party cared to maintain even the 
moderate force which they were entitled 
to keep up. And this is, in my mind, the 
natural result of such a friendly under- 
standing; and I believe it will be found 
that, in the event of England and Franee 
entering into a negotiation for a reduction 
of their naval forces, the effect will be 
that, from the moment they are satisfied 
of each other’s sincerity, all desire for 
maintaining an armed force will cease on 
both sides. I admit that the case of Eng- 
land and France, and that of England and 
America, to which I am referring, are 
somewhat different; but yet I ask whether 
it is not possible to devise some plan, if 
not by actual convention, as in the ease of 
America, yet by some communication with 
France, in which we may say, ‘* We are 
mutually building so many vessels each 
year; our relative force is as three to two, 
and if we increase it tenfold still the rela- 
tions will be the same. Will it not be 
possible by a friendly understanding to 
agree that we shall not go on in this ri- 
valry, but that we shall put an equal check 
upon this mutual injury?”’ I may be told 
that to undertake a reduction of forces in 
every part of the aqueous globe, is a very 
different thing to the regulation of the 
naval establishments upon the lakes of 
Canada. But I will remind the House 
that our naval force is allotted to certain 
**stations,”” which are defined according 
to well-known geographical limits. For 
instance, there is the East India station, 
the Pacific station, the Mediterranean sta- 
tion. Now the foree we maintain on those 
stations has always borne a certain rela- 
tion to the force of other countries. I 
remember, for instance, that the late 
First Lord of the Admiralty, Lord Auck- 
land, in his evidence before the Navy 
Committee, stated, that our force in the 
Pacific was framed with reference to the 
amount of force kept there by France 
and America. Now, I ask, is it impossible 
to come to a friendly arrangement respect- 
ing these stations similar to that which has 
been so completely successful on the Cana- 
dian lakes? Why, it seems to me that 
the convention fixing the number of slave 
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cruisers to be kept up by the great naval 
Powers on the coast of Africa is ver 
nearly a case in point, in which what 1 
contend for is completely accomplished. 
But I may be told, I am dealing merely 
with France, and forgetting that there are 
other maritime States; but I contend that 
there are only two countries besides our- 
selves of any importance as first-rate naval 
Powers, namely, France and the United 
States. America has very wisely set us 
the example of a reduction of her navy— 
in fact, she has not a line-of-battle ship 
now in commission. The only one she had 
last year at sea, the Ohio, has been 
brought home from the Pacific and laid up 
in ordinary; and the works in her dock- 
yards, so far as relate to ships of the line 
on the stocks, have been suspended. 
When California was discovered, America 
might have placed two or three line-of-battle 
ships off that coast; but she withdrew the 
only one she had there, and turned her 
artisans and shipwrights to construct some 
of the most magnificent steam vessels that 
were ever seen; and her commerce is ex- 
tending as fast as our own. The hon. 
Member for Stafford (Mr. Urquhart) may, 
perhaps, refer me to Russia; vet all his- 
tory proves, that no country that has not a 
mercantile marine can be a great naval 
country. You may build up a large navy 
as Mehemet Ali did, and put his fellahs on 
board; but if you have not a mercantile 
marine, you never can become a great 
naval Power. Russia has, no doubt, a 
great number of ships at Cronstadt—lI 
have seen them all—but if Russia has 
wer she keeps it at home, and there may 
be very good reasons why she does so, for 
I have heard remarks from Awerican 
sailors lying at Cronstadt to the effect that 
her vessels are not much to be admired. 
She has about 30,000 sailors, but they are 
men taken from the interior, unaccustomed 
to sea duty, and are, of course, a complete 
laughing-stock to British seamen. I do 
not consider that any country like America 
or England, carrying on an enormous com- 
merce, and possessing hundreds of thou- 
sands of experienced sailors, can ever be 
endangered by a country having no mer- 
eantile marine. With reference to our dis- 
tant stations, at all events, America offers 
no objection, but rather invites us to this 
course by her example. France is the 
only country that presents herself with any 
foree upon foreign stations; and, I ask, is 
it impossible to carry out the same rule in 
regard to France that has been agreed to 
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with the United States; or are we to go 
on ad infinitum wasting our resources and 
imposing unnecessary taxes, in order to 
keep up that waste? I may be told, pro- 
bably, that this is not the proper moment 
for such resolutions as this. I think that 
it is the proper moment, I believe that 
nations are or pny for peace, and I am 
glad to be able to cite the opinion of the 
noble Lord at the head of the Government, 
and of the noble Lord the Secretary for 
Foreign Affairs, that there is a great dis- 
position on the part of the people towards 
maintaining national peace. I hold in my 
hand, also, an extract from the most power- 
ful vehicle of public opinion—a paper 
which certainly everybody will admit 

the best poasible opportunity of knowing 
what is the tendency of public opinion 
throughout the world—I mean the Times 
newspaper. That journal, in a recent 
leading article, said— 

“ Wars of nation against nation are not the 
evil of the day, but the contests between classes 
in the same country. Europe is already so much 
governed by the representatives of taxpayers, that 
an Euro war is an affair of improbable oc- 
currence, Even in countries where constitutional 
government is not understood, the ruling power 
would be very slow, for its own sake, to impose 
taxes for purposes of war. Europe has remained 
at peace, although European society has gone 
through convulsions in the course of the last five 
years, of which history presents no example since 
the breaking up of the Roman empire.” 

If there is not a disposition on the part of 
the people of the Continent to go to war, 
where is the use of, or the necessity for, 
the enormous naval force which France 
keeps up? Surely there must be as great 
a disposition on the part of that country 
as of this to reduce the burdens of taxa- 
tion, by diminishing expenditure. I have 
conversed with French statesmen on this 
subject, and when I have put it to them, 
as I have to English statesmen, they have 
admitted that the plan which I propose 
would be most desirable for them. They 
said that they kept up their navy because 
England kept up hers, but that it would 
be the greatest possible relief to them to 
be able to reduce it. I believe that if our 
Government were to make a friendly pro- 
posal to France, it would be met in an 
amicable spirit. France does not pretend 
that she is so strong as England by sea, 
and she does not aim at being thought so, 
for it is invariably admitted in the discus- 
sions in the French Chamber that she has 
no pretensions to rival England in the 
amount of her naval force. England may, 
therefore, take the initiative in trecom- 
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mending a reduction of armaments, without 
the danger of compromising her dignity, 
or of having her motives misrepresented; 
and if a friendly proposal of this sort be 
made to France, I fully believe it will be 
accepted. This leads me to another view 
of the subject, which illustrates the utter 
absurdity of the course pursued by the two 
countries. If England is the mote power- 
ful by sea, France is invulnerable by land, 
so that while the spirit of rivalry is main- 
tained by two countries so equal in point of 
resources, taking the army and navy toge- 
ther, it is impossible one can ever gain a 
permanent advantage over the other. If 
one were exceedingly weak, and the other 
strong, and the strong could haye some 
extraordinary motive to possess the weaker, 
I might despair to convince by argument; 
but the case of England and France is very 
different. Whenever England increases 
her armaments and fortifications, France 
does the same, and vice versd. We are 
pursuing a course, therefore, which holds 
out to neither country a prospect of any 
permanent gain. Weare not actuated by 
motives of ambition or aggression, but are 
simply acting for self-defence, and no ra- 
tional mind in either country supposes any- 
thing else than that a war between the two 
countries must be injurious to both. Both 
nations, therefore, have an interest in put- 
ting an end to this mutual rivalry and hos- 
tility by the course which I recommend. I 
shall be anxious to hear the opinions of the 
noble Lord at the head of the Foreign 
Department (Lord Palmerston) upon this 
subject. I donot ask him to carry out 
the terms of this Motion in any particular 
form. My Resolution merely says that a 
communication should be entered into in a 
spirit of amity with France. I do not sti- 
pulate for a diplomatic note in this form 
or that. I shall be perfectly satisfied if I 
see the attempt made, for the objection 
that I have to our present policy is, that 
there never has been an attempt made to 
stay the progress of that rivalry in warlike 
preparations of which I complain—there 
never has been anything done that could 
by possibility tend to bring the two coun- 
tries to an understanding. All I stipulate 
for is, that diplomacy shall put itself a lit- 
tle more into harmony with the spirit of 
the age, and occupy itself in promoting the 
welfare of the taxpayers, and forwarding 
the interests of humanity at large, instead 
of busying itself in petty intrigues and tech- 
nical formalities, which have ceased to ex- 
ercise the slightest influence over the fate 
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of nations. I shall be told that the object 
I have in view, however good in itself, can- 
not be promoted by Governments; that it 
must be the result of the slow progress of 


public opinion, and of the ual opera- 
tions of individual enterprise. Why, public 
opinion and individual enterprise are doing 
much to bring England and France toge- 
ther ? Compare the present state of things 
with that which existed twenty-five years 
ago. I remember that at that time there 
were but two posts a week between London 
and Paris for the eanveyance of letters. 
Down to 1848, thirty-four hours were al- 
lowed for transmitting a post to Paris; we 
now go in eleven hours. Where there 
used to be thousands passing and repass- 
ing, there are now tens of thousands, 
Formerly no man could be heard in our 
smaller towns and villages speaking a fo- 
reign language, let it be what language it 
might, but the rude and vulgar passer-by 
would call him a Frenchman, and yery 
likely insult him. We have seen a great 
change in all that. With the increase of 
intercourse, old prejudices have abated; a 
better knowledge of each other has pro- 
duced an increase of respect and confi- 
dence; until at length, in this the first 
year of the second half of the nineteenth 
century, we have seen a most important 
change. We are witnessing now what a 
few years ago no one could have predicted 
as possible. We see men meeting together 
from all the countries in the world, more 
like the gatherings of nations in former 
times, when they came up for a great reli- 
gious festival—we find men speaking dif- 
ferent languages, and bred in different 
habits, associating in one common temple 
erected for their gratification and recep- 
tion. Iask, then, that the Government of 
the country shall put itself in harmony 
with the spirit of the age, and shall endea- 
vour at all events to follow in the wake of 
what private enterprise and public opinion 
are achieving. I have the fullest convic- 
tion that one step taken in that direction 
would be attended with important conse- 
quences, and would redound to the honour 
and credit of any Foreign Minister who, 
casting aside the old and musty maxims of 
diplomacy, should step out and take in 
hand the task which I have humbly sub- 
mitted to the noble Lord. I beg to move— 

“An Address to Her Majesty, praying that 
She will direct the Secretary of State for Fo- 
reign Affairs to enter into communication 
with the Government of France and endea- 
vour to prevent in future that rivalry of war- 
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hitherto been the policy of the two Governments, 
and to promote, if possible, a mutual reduction of 
armaments.” 


Mr. URQUHART said, it was his in- 
tention to move, as an Amendment— 

“That it is inexpedient, by Resolutions of this 
House, to move the Crown to originate negoti- 
ations on abstract questions.” 


He thought that, instead of casting aside 
musty diplomacy, they should cast out 
the newfangled diplomacy of the noble 
Lord at the head of the Foreign Office. 
The commencement of those large arma- 
ments, and their continuance and increase 
since, were to be traced to the policy of 
the noble Lord; and if the House were 
not prepared to sanction that policy, or to 
continue the present ruinous expenditure, 
they would but stultify themselves if they 
said to that noble Lord, ‘‘ We beg you to 
take charge of this our mission; we place 
our power in your hands, and we beg you 
to negotiate towards the accomplishment 
of an end which is directly at variance 
with all your former conduct.”” The hon. 
Member for the West Riding (Mr. Cob- 
den) said that there was no cause. for 
rivalry between France and England— 
that there was a great intercourse and 
interchange between the two countries— 
that they had material interests in com- 
mon—and that war could not fail to be 
injurious to both. Wherever, then, there 
was an English subject—or, reciprocally, 
a French subject—injured by an act of 
the foreign Power, there was furnished a 
casus belli. In all such cases, thanks be 
to God, their adjustment. had not been 
left to the management of the noble Lord 
at the head of Foreign Affairs, but to 
the judicial decision of a court of law. 
The truth was, that much mischief. had 
arisen from the meddling interference of 
this country with the affairs of other coun- 
tries. Before the last war, there was a 
common understanding between the States 
of Europe, and their connéction was car- 
ried on by treaties. But since then an 
alteration had taken place in their diplo- 
macy, and mutual rivalry was the result 
of it. The repulsion of the noble Lord 
the Foreign Secretary to the Government 
of M. Thiers was the cause of the mutual 
rivalry of the two nations, and had origi- 
nated their increased naval armaments; 
and the late Sir Robert Peel attributed 
the misunderstanding, in a great measure, 
to the policy of the noble Lord opposite 
(Lord Palmerston) with respect to Syria. 
Did not the dispute of 1844 arise out of 
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an interference with a Syrian pachalic ?— 
and that of 1846 from one respecting a 
missionary in Tahiti? Was not each of 
those a miserable interference, with which 
this country had no concern? What was 
it but an assumption of a most inordinate 
power, which the noble Lord and the other 
members of the Government did not pos- 
sess over a parish or a county in England ¢ 
This was the cause that had led to those 
late diplomatic interferences’ which were 
terrible because seeret; and to that exer- 
cise of the moral influence of England 
abroad, which was dangerous because the 
House possessed over it no control, This 
was the cause of those asperities between 
us and foreign States, which had destroyed 
the value of peace even while it existed, 
and had rendered its continuance problem- 
atical, The House, however, was in great 
measure responsible, because it had not 
exercised greater vigilance over the Foreign 
Office, and so was the hon. Member (Mr. 
Cobden) himself, who had threatened to 
take every possible means of diminishing 
the supplies in order to abridge the noble 
Lord’s (Lord Palmerston’s) powers of inter- 
ference. With respect to the Motion be- 
fore them, he accepted the hon. Member’s 
substantive proposition; but he appealed 
to him whether he would confide to the 
noble Lord the task of negotiations so 
much at variance with his character, and 
so much in opposition to all his past ante- 
cedents ? 

Mr. MACKINNON: Sir, I have slis- 
tened with great attention to the speech 
of the hon. Gentleman who has brought 
this Motion forward—a measure that does 
him great honour, one which, coupled with 
his exertions for universal peace, will entitle 
him to the thanks of the present and future 
generations. The question before us is 
one to which I have paid some attention, 
and in. which I take considerable interest. 
I think the hon. Gentleman deserves praise 
for the pains he has taken and the talent 
he has displayed,on the subject. On look- 
ing back to the history of mankind from 
the first ages to the present time, it is a 
melancholy retrospect to find that in all 
ages, in all countries, man has been occu- 
pied in the destruction of his species. The 
early wars of mankind appear to have 
been wars in some measure of necessity. . 
In barbarous tribes it appears that the 
locality they occupy is calculated barely to 
support them, that is, to keep them alive; 
if another tribe endeavours to occupy the 
same spot, both would perish together : 
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hence arises & war of extermination; one 
must destroy the other, much in the same 
predicament as two men in a shipwreck, 
on oné plank which can su but one: 
these wars, though not justifiable, may be 
styled wars of necessity. As men emerged 
from their barbarous state, we find them 
waging wars of ambition and interest: look 
at the wars of the Greeks, the Romans; of 
the middle ages, when they conquered from 
atnbition, seized the wealth of the con- 
quered, and made them slaves: in these 
wars both ambition and interest were com- 
bined. This system of warfare was of 
course palatable to the parties who gained 
so much by carrying it on. Of late years 
it seems that wars of ambition have conti- 
nued so far down as the days of Napoleon. 
Tn the present day, however, wars are not 
likely to be so pleasant an amusement 
and agreeable a pastime as in the days of 
Louis XIV. The art of war is so much 
improved, that vast expense is ineurred— 
probably more is lost by a nation by going 
to war, than ean by any possibility be gain- 
ed; the natural result must be, that all 
civilised communities who now have a share 
in the national counsels will pause before 
they load themselves with taxes for the 
purpose of worrying their neighbours. 
Burke remarks, that man, taking this globe, 
destroys more of his fellow-men in one 
year, than all the lions, tigers, wolves, and 
other animals of a ferocious nature, have 
destroyed of their own species sinee the 
creation of the world. He (Burke) calculates 
the destruction of human life from wars 
and the concomitants of wars, pestilence, 
famine, &c:, at thirty-six millions in a 
eentury. In the present day, from the 
eauses I have mentioned, it appears that 
if wars are undertaken, they will probably 
be wars of interest; in saying this, I allude 
to European wars, such as took place so 
frequently in the last century—not to the 
contests between civilised nations in their 
colonies, and in the extension of civilisation 
over barbarism. Now, in reference to the 
hon. Gentleman’s Motion, it appears to 
me, that considerable difficulty may arise 
in carrying it out. Our colonies aré essen- 
tial to the prosperity of our empire ; the 
time will come, and is not far distant, when 
the European States are likely to produce 
their own manufactured 8: look at the 
Crystal Palace, and see the great improve- 
ments in machinery made. Where are we to 
look out for a market for our immense pro- 
duetions but in our colonies ?—if we lose 
them, what are we todo? Can we in our 
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present situation secure the welfare of our 
colonies and their commerce, without an 
armed force? If, as the hon. Gentleman 
proposes, we were to disarm in the exact 
proportion of France, and of other nations 
who have no colonies, and entertain no fear 
of invasion, we might reduce our Navy to 
one vessel of war. Would this be a sa- 
tisfactory state of affairs to the people or 
to this House? The hon. Gentleman the 
Member for Stafford, who has oe sat 
down, accuses the Secretary for 


and often ineurring the danger of leading 
us into a war. It is 4 singular fact, how. 
ever, that the noble Lord, 80 long as he 
has held the Foreign seais, a longer period 
than any other Foreign Secretary within 
the last sixty years, has always kept us at 
peace, and has contrived to preserve us in 
amity and feeling with every civilised 
State in this and the other hemisphere, 
Now, if by reducing our forces, we lost our 
colonies, how should we be placed? Can 
we at this time allow them to be without 
any military ot naval force ? yet, if an uns 
derstanding was entered into with foreign 
Powers, to disarm in the same proportion 
as they did, should we not be obliged to 
act in such a manner? Let us look at the 
state of our foreign possessions. Could we 
pot many British troops from India? I 
should think not. Have we too many at 
Jamaica, in the Windward or Leeward Is- 
lands—in Ceylon, or at the Cape? It 
does not appear that any cou'd be spared 
from Ireland; and considering the increas+ 
ing population in Great Britain, and times 
of discontent or scarcity that might arise, 
we have not many to spare in England or 
Scotland. I quite agree with the hon, 
Gentleman, that economy and retrench- 
ment are not only desirable but called for 
by public opinion, and I think every suc. 
ceeding House of Commons will be more 
in its favour; but I do not exactly see 
where, in the armed foree of this country, 
such a reduction can be made with safety. 
At the same time, I must say that I cordially 
approve of the hon. Gentleman’s intentions 
and motives; they are founded on the pa- 
rest philanthropy, and will, I am certain, 
gain the esteem of all men, to which he is 
80 justly entitled. I think this Motion may 
do good; at any rate it can do no harm: 
it must create in the public mind a distaste 
for useless and expensive wars. But I 
hope the hon. Member for the West Riding 
will be satisfied to place his Motion on re- 
| cord, and to leave to Her Majesty's Scere- 
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tary for Foreign Affairs the best mode of 
carrying it into effect, without having him 
oo by a Resolution which it seems 
his inclination and duty to follow. This 
course I recommend to the hon. Member's 
adoption as the best he can take. 

ng 3 PALMERSTON: Sir, in 
anythin may say in tion to the 
Motion of the hon. Nseutet ier the West 
Riding (Mr. Cobden), I will beg the House 
not to suppose that I wish to express, or 
that I am aetuated by, any feelings or prin- 
ciples at variance with the fundamental 
rinciple upon which his proposition is 
ounded. Hewére I may dee from m 
hon. Friend,-if I may so call him, wit 
fegard to many of the opinions which he 
from time to time ex s in this House, 
and however little t may think the me- 
thods by which he endeavours to give 
practical effect to his general principles 
are those best calculated to attain his end, 
yet in. regard to those international prin- 
ciples and feelings which influence his po- 
litical views as the advocate of peace, I 
am ready to do him the most ample jus- 
tice, and to subscribe implicitly to the 

eral tendency of the views which he 
tom time to time expresses. I trust the 
part it has been my lot to take in adminis- 
tering one department of the affairs of this 
eountry has shown that there has been 
nothing in my conduct in any degree in- 
consistent with the opinions I am now pro- 
fessing; for, however it may be the fashion 
with some persons, in that easy colloquial 
jaunty style in which they discuss public 
matters, to declaim against modern diplo- 
macy and international intermeddling, yet 
at least I can appeal to facts. I can ap- 
peal to the fact that during the consider- 
able period for which I have been respon- 
sible for the conduct of the foreign rela- 
tions of this country, though events have 
ro sg in Europe of the most remark- 
able kind, and attended with great com- 
motions of public feeling, and ~~ agita- 
tion in the social and political system of 
the Continent—although during that pe- 
riod events have happened which have 
brought the interests of England, I will 
not say into conflict, but into Berar to 
the interests of other great and powerful 
nations, yet, at least, the fact is that we 
have been at peace, and that not only has 
peace been preserved between this country 
and other nations, but that there has been 
no international war of magnitude between 
any of the other great Powers of Eu- 
rope. If then, on the one hand, we are 
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taunted with tual interfering and in- 
termeddling, relations of eoun- 
tries, at least we ought to have the credit 
given to us that that interference and in- 
termeddling has been accompanied by the 
continuance of between those cown- 
tries with which we have interfered. It is 
too bad that we should be accused, on the 
one hand, of interfering constantly in the 
transactions of other countries, and at the 
same time that we should be denied the 
credit of those results which accompanied 
that course of policy. I think, Sir, that 
in looking at any great object we should 
not fix our eyes entirely upon the object 
itself, but that due attention ought to be 
pele to the mode by which that object may 

t be accomplished, and to the fact that 
persons may sometimes defeat their own 
intentions by not choosing the most judi- 
cious means of carrying them into effect. 
Now, if all nations were composed of men 
guided y the most philosophic and philan- 
thropie dispositions, exempt from the in- 
fluence of human passions, with minds en- 
larged by the most extensive views of 
human affairs, you might perhaps think, 
and justly, that the best way of obtaining 
peace would be to state that you were per- 
fectly unarmed and unable to defend your- 
selves, throwing yourselves upon the good 
feeling of other countries, and assuring 
them that you entertained nothing but the 
most friendly disposition towards them. 
But man is not of such a nature. The 
world has not yet arrived at that pitch of 
civilisation at which one country can rest 
for its safety upon the forbearance of its 
neighbours. The world has not yet 
arrived at such a pitch of civilisation 
that a country possessing a multitude of 
riches which its neighbours may desire to 
acquire—a country whose commerce has 
excited the jealousy of rival nations, and 
possessing colonies which are the objects 
of covetousness to other maritime States, 
can rest its security simply upon its good 
intentions and its perfect incapacity for 
defence. The objection I take to the 
means by which my hon. Friend from time 
endeavours to foree upon this country and 
upon the world his most laudably pacific 
lows is, that he aims too much at divest- 
ing this country of the means of defence, 
without waiting until other States havo 
placed themselves in a similar position of 
want of means of offence. The hon. Gen- 
tleman began his speech by asserting that 
he put the comparison of military means 
wholly out of the question, and that he 
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confined the object of his Motion simply 
to @ question of comparative naval re, 
sources. In accepting to a certain de- 
gree the standard of comparison which he 

roposed, namely, the pues. powers of 

ngland and of France, I must at the 
same time observe that it is impossible, in 
taking that comparison as a standard, to 
throw out of the question, as ‘my hon. 
Friend would do, the military force of France; 
because it is obvious that, in comparing 
the means of offence and defence of two 
countries so near to each other, and brought 
so much nearer in practice by the modern 
improvements of navigation, one country 
which possesses an army of 350,000 men, 
and a National Guard of about 1,000,000, 
as compared with a country whose stand- 
ing military force within the realm is, I 
think, something about 40,000 men, with- 
out any militia or National Guard at all, 
you cannot confine yourselves simply to 
the number of line-of-battle ships each may 
possess, but that you must also take into 
consideration the military means each coun- 
try may have with the view of attack or 
defence. [I think the zeal of my hon. 
Friend, who is in the habit of wishing to 
undervalue the necessity of defensive pre- 
cautions, has carried him somewhat too 
far when he talks of Cherbourg as simply 
a port of refuge, and of the works at Alder- 
ney as an insult and a menace towards 
France. Why, as to Alderney, the whole 
island would hold about 1,000 people, and 
the harbour, if completed, would afford ac- 
commodation for a few steamers. When 
you talk of the works at Alderney as ag- 
gressive against France, you might as 
well talk of the aggression of a sentry-box 
against a fortified town. But what is 
there at Cherbourg? A harbour, it is 
said., Why, Cherbourg is a great naval 
arsenal; and in the very report from which 
my hon. Friend read an extract—a report 
presented last April tothe French Assembly, 
explaining the grounds upon which certain 
sums were proposed to be voted for works 
therein mentioned—it is stated, I think, 
speaking from memory, that the works 
have been in progress now for nearly fifty 
years, that the whole amount of expense will 
be something between 7,000,000/. and 
8,000,0002. sterling; and the ground upon 
which the works are represented as of value 
to France is an advanced post within some 
sixty miles of the English coast, incapable 
of being blockaded, and which would there- 
fore afford in every war a most important 
point of aggression towards England in 
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case of a war. I do not wish to 
rate the relative means of France for at- 
tack as compared with England, and still 
less do I wish to imply that the continu- 
ance of these or any other works of the 
same kind on the 
vernment and people is to be considered by 
this country as an indication of any exist- 
ing hostile feeling on the part. of France. 
I entirely disclaim any such belief on my 
own part. I am convinced that the greater 
intercourse which has taken place of late 


years between the people of the two coun- 


tries has dispelled many pou. and 
has removed many foolish hostile feelings 
which have long survived the causes that 
gave them rise. It is one of the most 
gratifying circumstances of the times in 
which we live to see two great nations, 
situated close to each other, each gifted 
by nature with various qualities entitli 

them to the esteem, to the friendship, i | 
I will say to the admiration, of each other, 
capable of rendering each other the most 
important services, capable also, if actuated 
by fatal passions, of inflicting upon each 
other the greatest calamities—it is most 
gratifying to see that every day, every 
month, and every year, brings these two 
nations into more general and friendly 
contact, and that feelings of mutual friend- 
ship and esteem are rapidly succeeding 
those antiquated notions of national anti- 
pathy of which I trust there will very soon 
remain no trace except the records which 
former histories may contain. But if a 
great and rich country like England wishes 
to maintain peace and friendship with a 
powerful State, it must take care that it 
shall be able to defend itself. I do not 
ask the coyntry to arm itself with the 
means of aggression. I should wish that 
there might not be anything in our arrange- 
ments in time of peace which would indi- 
cate any intention of aggression, or which 
any Frenchman could see fairly pointed 
to as affording the means of aggression 
against France. We have no feelings that 
could lead us to take such a course; and I 
am the last man who would wish that any- 
thing we did should be capable of such an 
interpretation.. But, on the other hand, 
I say it is a duty we owe to ourselves—a 
duty we owe to those functions which I 
think Providence has destined this coun- 
try to perform—a duty we owe to those 
who will sueceed us—that we should place 
this country in a position, and keep it.in a 
position, to be able to repel attack, if, in 
any unfortunate and unforeseen circum- 
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stances, such a necessity should rene 
arise. The hon. Mauhie for Stafford ( “4 
Urquhart) with that reckless feeling of 
condemnation which it is my misfortune to 
be always pursued by him, has launched 
out into a very eloquent condemnation of 
that mischievous and detestable intermed- 
dling with the affairs of other countries 
which I displayed in the affairs of Tahiti, 
and again in 1844. If the hon. Gentle- 
man’s memory had been only equal to his 
eloquence, he would have recollected that 
those two transactions, which he laid thus 
heavily to my charge, took place at a time 
when the Government of this country was 
administered by that great statesman whose 
loss we all deplore—NSir Robert Peel—and 
not during the time when I was in office. 
The hon. Gentleman must, therefore, either 
retract the condemnation he has passed 
upon the present Government, or he 
must modify in some degree his pane- 
gyric on the conduct of our predecessors. 
My hon. Friend (Mr. Cobden) saw, how- 
ever, that his proposal that arrangements 
should be made between England and 
France for a reduction of their naval 
forees, was open to the objection that Eng- 
land and France are not the only naval 
Powers in the world, and that either Eng- 
land or France might naturally reply to 
the other—by whichever the proposal was 
made—that there were other considerations 
besides the armaments of the other party 
by which their respective arrangements 
must be guided. It is proper to remind 
the House, when the hon. Member for the 
West Riding says that fora long time past 
there has been nothing but a struggle be- 
tween the two countries which should out- 
do the other in its naval arrangements, 
that the fact is not as the hon. Member 
supposes; for though, in 1840 and 1841, 
the events connected with the expulsion of 
the Egyptians from Syria led to an aug- 
mentation of naval force, both on the 
part of England and France, the Adminis- 
tration which succeeded that of the late 
Sir Robert Peel had reduced the naval 
force to the lowest amount at which it had 
been, I believe, since the peace in 1815. 
Therefore that struggle had then ceased; 
and it is well known that when the affair 
of Tahiti took place, one ship of the line 
was our whole force at Spithead, and that 
ship of the line—the Collingwood, I be- 
lieve, was detained there on her way to 
one of the American stations. Surely, 
then, it could not have been any naval ar- 
mament on the part of England at that 
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time which led to the exertions made by 
the French. It has been stated that in 
1846 there was a debate in the French 
Chamber upon a great naval augmentation, 
founded upon an augmentation which was 
alleged to have taken: place in the naval 
foree of England. The great naval force 
which England had at that time, and 
which, according to my hon. Friend, 
was the foundation of the French arma- 
ments, consisted of one sail .of the line 
in the Mediterranean, and one sail of the 
line caught and detained at Spithead, in- 
stead of proceeding to the coast of Ame- 
rica. There was, therefore, at that time 
no great amount of naval foree on the part 
of England whieh could lay the foundation 
for any great exertion on the part of 
France. But, the debate in the French 
Chamber—which it was my fortune to 
hear—turned, as far as I recollect, upon 
this point, that the Government proposed 
an armament of forty sail of the line, not 
all in commission, but that that amount of 
force launched or unlaunched should be 
permanently maintained; and M. Thiers 
and those who opposed the Government 
wanted to have forty-two ‘sail. The dif- 
ference of opinion was only about a ship or 
two. The hon. Member for Stafford (Mr. 
Urquhart), who sees further into millstones 
than most people, sees in the events of that 
period evidence of a most treacherous and 
Machiavelian scheme on my part. He 
says— 

“Tt is a remarkable fact that at this moment 
there was a reconciliation between the noble Lord 
and M. Thiers ; at that very moment M. Thiers 
was recommending a augmentation of the 
French navy ; and, rely upon it, whenever the 
French augment their navy, it is because the 
intend to attack England.. The noble 
therefore, chose for his reconciliation with M. 
Thiers the very moment when it was manifest 
to the world that M. Thiers entertained hostile 
views with regard to this country.” 


Now, I can assure the hon. Gentleman 
that this reconciliation, or rather renewal 
of acquaintance between M. Thiers and 
myself, took place upon very different 
grounds from those which he supposes. 
M. Thiers was then kind enough to show 
me evidence that the French think that 
works are necessary to enable them to de- 
fend themselves, and that, even with their 
immense army and armed population, they 
did not disdain to expend very large sums 
in order to secure themselves against at- 
tacks from other Powers. The works to 
which I refer are purely defensive, for no — 
man can say that fortifications can ever be 
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made to march to attack a forcign Power. 
M. Thiers took me round the fortifications 
of Paris—works which cost, I believe, some- 
thing like 12,000,000. sterling; and I 
must say, though there are many different 
opinions as to the value and merit of those 
works, and although I am quite aware that 
the opinion of an unmilitary man is worth 
very little on such a point, that I think the 
balance of opinion is decidediy in favour 
of the value of those works, and that they 
do add greatly to the defensive strength of 
France, and by that means to the security 
of peace between France and neighbouring 
Powers. Now, the hon. Member (Mr. 
Cobden) has stated, as an illustration of the 
plan he would wish to have carried out, 
that a convention was concluded between 
this country and the United States of Ame- 
rica for regulating the amount of naval 
foree which each nation was to maintain 
upon the inland lakes of North America. 
That certainly was a very wise and good 
arrangement. I agree that it has worked 
very advantageously for both parties; but, 
at the same time, I am sure the House 
will see that there is a great and manifest 
distinction between inland lakes and the 
seas of the world. That distinetion was 
marked by these two Powers; because, 
having made the arrangement with regard 
to the inland lakes, they did not make any 
similar arrangement with respect to the 
seas of the world. For the reasons I have 
stated, it is manifestly impossible that 
England and France could entertain any 
hope or expectation.of coming to an effec- 
tive arrangement as to the extent of their 
naval forces, the amount of which depends 
upon a great variety of circumstances. The 
hon. Member for Stafford objects to my 
being charged with the eonduct of these 
negotiations; but, perhaps, if the hon. 
Member for the West Riding would pro- 
pose the hon. Member for Stafford to con- 
duct them—I declining to serve—he would 

in one vote in favour of his Motion -evi- 
A atlyuoctlionigh what might be the success 
I am not able to say. If the Motion of 
the hon. Member for the West Riding 
should be agreed to, should certainly feel, 
in entering upon the negotiations which he 
proposes, that there could not be any ee 


sible prospect of coming to a practic 


sult. I shall be ready to adopt the Motion 
and speech of the hon. Gentleman as the 
expression of an influential Member of this 
House, responded to, I hope, by the unani- 
mous feeling of the whole House of Com- 
mons—that not only do we hope that the 
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relations between England and Franee 
will be, but that we almost think — if 
common sense actuates those on 
both sides, have the management af. 
fairs—they must be, as far as human fore- 
sight can go, friendly towards edch other; 
that those mutual icions and recipro- 
cal jealousies which may from time to time 
have misled the caleulations of those who, 
in each country, have had the 

ment of affairs, will disappear; and that 


mutual confidence will take the place of - 


reciprocal distrust. But at the same time 
my hon. Friend a little exaggerates, I 
think, the want of information of either 
party with regard to the arrangements of 
the other. It is not necessary that either 
party should send out the spies of whom 
the hon. Gentleman has spoken, because 
nothing more is than to read the 
debates in this House, and to look at the 
Estimates, to know exactly what is the 
state of our naval arrangements; and there 
is no greater secrecy with regard to the 
naval arrangements of France. I again 
say, I accept with pleasure the speech and 
the proposal of the hon. Member—provided 
it is not imposed upon the Government in 
a way which I think would very much de- 
feat the intentions he has in view—I ae- 
cept it with pleasure as the right hand of 
friendship tendered by this country to our 
neighbours. I agree with him in thinking 
that ‘there could not, perhaps, have been a 
more appropriate time than the present 
for a demonstration of this nature, be- 
eause we have now converted this country, 
I may say, into the Temple of Peace of 
the whole world. We have invited the 
natives of every civilised and on the face 
of the earth to come here, not to the rival- 
ship of physical strength or of brute force, 
or the arts of human destruction, but to 
come here to compare the progress which 
each nation has made in these arts which 
constitute the happiness and ornament of 
the human race. It is certainly a proud 
year for this country; and it is no less a 
source of satisfaction to us to see the con- 
fidence which is reposed in this nation by 
those who come themselves and who we 
their goods to this great and mighty Exhi- 
bition. It is also a source of honest pride 
to us to know that nothing has more struck 
the foreigners who have done us the honour 
of visiting us on this occasion than that 
spirit of order which they have observed 
pervading every rank of society in this 
country. They have expressed their wot- 
der at the respect for the laws which is the 
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spontaneous feeling of all, from the bi, 
to the lowest in the land, and whieh ’ 
perhaps, from the excellence of those laws 
--I da nat mean to say they are perfect, 
any more than any other human institu- 
tions can be, but the comparative exeel- 
lence of those lawa—which secure to every 
man, from the highest to: the lowest, the 
full enjoyment of the honest fruits of his 
industry, and whieh protect him against 
oppression from above, and against inault 
from belew. I am glad the hon. Member 
for the West Riding bas taken advan 
of this meeting of the world to declare in 
his place in Parliament those prineiplee of 
universal peace which do honour to him 
and the country in which they are pro- 
elaimed; and, if I object to being sent 
bound and fettered into a negotiation 
through which I confess I cannot see my 
+ practical way, it is not because I object to 
the end the hon. Member desires and pro- 
poses to accomplish, but because I think 
that end is more likely to be accelerated 
by the la of the hon. Member, and 
the sentiments he and the House have ex- 
pressed, than it would be by the particular 
and specific Motion he has this 08 
brought before us. Upon these grounds 
trust that my hon. Friend will be satisfied 
with the expressions of approbation with 
which the sentiments he has expressed have 
been received by the House, and with the 
expression of the determination of Her 
Majesty’s Government, who feel as ar- 
dently on the subject as any man in this 
country or in the world can do—that as far 
as their influence, and power, and persua- 
sion may extend, they will, so long >as it 
may be their lot to have anything to do 
with the affairs of the country, use every 
effort in their power to avert the misery 
and calamities of war. I trust the hon. 
Gentleman will be content with this, and 
that he will not press his Motion to a divi- 
sion, which may be liable to misconstruc- 
tion, and in whieh it may be thought that 
these who oppose the Motion differ with 
him as to the end he seeks to accomplish, 
instead of merely objecting to the method 
by which he endeavours to effect it. When 
I assure the House that our endeavours to 
earry out the views expressed sf the hon. 
Gentleman will be continued, 1 may say 
that the experience of recent times is 
highly encouraging to those who wish for 
the maintenance of peace. The diffusion 
of constitutional government throughout 
Europe must tend greatly to the mainte- 
mance of general peace. It not only ren- 





ders it necessary for Goveraments to 

auade Parliament that there is. just cause 
for imposing burdens on the » but 

thereby places Governments on their trial, 
and prevents them from carrying matters 
in dispute to such a point that they can- 
not recede with honour, even if they. be- 
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Leame convinced that they are not wholly 


in the right. There is a growing dispoai- 
tion in Europe to settle pension | among 
the nations by amicable intervention and 
negotiation; and we could not have a more . 
striking example of this than what took 
place year, when we saw those two 
mighty military Governments of Austria 
and Prussia, after calling out their hun- 
dreds of thousands of men, and appa- 
rently on the point of battle, yet, from the 
influence of good sense and reasap on both 
sides, entering into preliminary negotia- 
tions, and devising means to terminate 
their differences without shedding a single 
o~ of Laid The progress of ome 
tion in Europe is most gratifying to 
friends of peace; and I can assure the hon. 
Member for the West Riding that Her Ma- 
jesty’s Government are as anxious as he 
possibly can be, not only to preserve this 
country from the calamities of war, but to 
exereise that influence which so powerful a 
people as that of England naturally pos- 
sessea to save on every possible ocea- 
sion other countries from those cala- 


mities, 

Mr. ROEBUCK said, nobody could 
have heard the speech of the noble Lord 
without being pleased with its pacific ten- 
dency; and he was sure that general 
effect of his speech would be, that every 
man of a peaceable disposition would have 
increased cause of admiration for the ¢con- 
duct of the noble Lord. But he must ob- 
serve, that the way in which the noble 
Lord had represented the argument of the 
hon, Member for the West Riding (Mr. 
Cobden), would be ¢alculated to mislead 
everybody ag to the end which his hon. 
Friend had in view, The noble Lord said, 
he coincided in the end, but what he quar- 
relled oop was ie means. oe 
which his hon. Friend at present pr , 
was very different from what he had for- 
merly brought before that House. Wav- 
ing for the present all reference to other 
countries, he had come forward with a 
clear and definite proposal for an agree- 
ment between the two great nations of 
France and England, aud he asked why, 
vo fee ab cemena peace, there should 
should be these heavy armaments, They 
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were founded upon mutual distrust, which 
again were created by mutual misunder- 
standings; and what his hon. Friend - ye 
posed was, that they should get rid of 
these misunderstandings, and, by coming 
to a full explanation as to their mutual 
objects and aims, that they should both 
agree to reduce their means of aggression 
and of defence. The noble Lord had used 
a characteristic expression in this respect 
—he said, that France and England had 
shaken hands. Yes, but they had shaken 
hands with the mailed glove, and what his 
hon. Friend (Mr. Cobden) proposed was, 
that they should take off this glove—that 
they should be ready, of course, if offence 
were given, to resent it, but that they 
should not always sleep in mail. The 
hon. Member for the West Riding said, he 
would not enter into the question of mili- 
tary armaments, because the Government 
of France might say that their armies 
were maintained not for the purpose of 
aggression, but for what they called the 
maintenance of order—an answer which 
only showed, by the way, how little every 
Government in France, since 1793, had 
understood of the maintenance of order. 
The noble Lord objected to this non-refer- 
ence to military armaments. But what did 
the noble Lord himself say ? He referred to 
the fortifications of Paris, which the French 
‘people had raised at an expense of several 
millions sterling, and he said that these 
fortifications could not be intended for the 
purposes of aggression. That was pre- 
cisely what the-hon. Member for the West 
Riding said with respect to the military 
force : both were maintained to keep down 
internal discord, and both, he might add, 
were unsuccessful in doing so. The hon. 
Member (Mr. Cobden) had adduced one 
remarkable instance of successful mutual 
disarmament which the noble Lord had 
not fairly grappled with—the agreement 
with the United States as to the naval 
forees that were to be kept up on the 
great inland lakes. The noble Lord said 
there was a difference between these lakes 
and the seas of the world; but he (Mr. 
Roebuck) wanted to know what was the 
difference between Lake Ontario and the 
Mediterranean. The common sense of the 
two countries had put an end to naval 
armaments on the lakes, and peace, and 
security, and happiness were the result. 
Well, if the noble Lord would address the 
Government of France upon the same 
principle, he had no doubt that the same 
beneficial effect would follow. He cheer- 


Mr. Roebuck 
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fully acknowledged that the noble Lord 

had had the glory— _ [‘‘ Hear, beat] 
Yes, he would use that fin glory 
maintaining peace during the most turbu- 
lent period of European history. With 
the single exception of 1793, he knew no 
period in European history more fraught 
with danger, turbulence, and war, than the 
year 1848. The noble Lord had taken 
England and her destinies through that 
fearful period unscathed, without war; and 
he gave the noble Lord all praise for doing 
so. But was there any reason why he 
should not improve those circumstances 
which the present age now afforded ? They 
were now in very different circumstances 
from those with which their ancestors had 
to deal. Ever since 1830 the rule had 
been non-interference with foreign States, 
and the noble Lord had fully carried out 
that rule. [Jronical cheers from Mr. 
Urquhart.| |The noble Lord had already 
dealt, he thought, with the hon. Member 
for Stafford, and he had no wish to strike 
a blow after the noble Lord. He left the 
hon. Gentleman and his wanderings to the 
estimation of the House; and he repeated 
that it was the peculiar characteristic of 
the noble Lord that he had carried out the 
principle of non-interference established in 
1830; and he now asked the noble Lord 
why he did not earry the principle one step 
further, and adopt the proposition of the 
hon. Member for the West Riding? If 
his hon. Friend the Member for the West 
Riding of Yorkshire had introduced into 
his Motion the general question of peace 
and war, he (Mr. Roebuck) would have 
been opposed to him, because he did not 
think that they could put down war be- 
tween nations. But he did not agree with 
the noble Lord, that when they were en- 
joying peace, they should be armed just as 
if they were at war. The-Resolution. of 
his hon. Friend (Mr. Cobden) was not 
founded on fear; it simply desired peace. 
And why should not the House of Com- 
mons commission its Minister to represent 
to France that we desired peace with all 
its advantages, and to reduce our warlike 
establishments ? Why should not this be 
done, careless of all petty jealousies and 
little feelings of diplomacy? The House 


might solemnly declare, in all the majesty 


of its greatness, and in all the pride of its 
perfect peace and unapproachable security, 
that we wished to divest ourselves of the 
powers of offence; and then we should ex- 
hibit to mankind a spectacle and set an 
example even greater than that we had 
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already done in this celebrated year. That 
would be a course beneficial in its effects, 
and beeoming the character of this great na- 
tion. He would not follow the noble Lord 
through the various topics of his, speech; 
he only wished to state to the House and 
the world the real nature of the p i- 
tion now before them; there was nothing 
abstract in it; it only signified that we 
wanted peace and all its advantages; and 
if the noble Lord would accept the propo- 
sition that was now made, instead of con- 
sidering himself “cribbed, cabined, and 
confined’ by it, then he would find him- 
self armed with & power which no great 
nation had ever put into the hands of an 
individual, not with the means of injuring 
others, but of extending the dominion of 
peace, and all the benefits which civilisa- 
tion and peace can confer. 

Mr. URQUHART explained, that he 
had not intended to charge the noble Lord 
(Viscount Palmerston) with the responsi- 
bility ‘of what had occurred either in Syria 
orin Tahiti. 

Mr. MILNER GIBSON cordially agreed 

“with the hon. and learned Member for Shef- 
field in paying a tribute of approbation to 
the speech of the noble Lord the Secretary 
for r seer Affairs. The hon. Member 
for the West Riding (Mr. Cobden) had no 
reason to consider that speech a hostile 
one. On the contrary, he was entitled to 
feel that its tone, and the admissions it 
contained, were very much in the direction 
of his Resolution. But if there was anything 
to complain of in the speech of the noble 
Lord, it was rather that of omitting to give 
any approval of the precise object which 
the hon. Member for the West Riding had 
in view, that precise object being a redue- 
tion of armaments and then a reduction of 
taxation—a reduction of armaments brought 
about by means which would not affect the 
position of this country, which would leave 
her in as good a position to repel attack as 
she was before, and would not leave her to 
' the necessity of depending upon what the 
noble Lord deprecated—namely, upon the 
forbearance of foreign countries, seeing 
that she offered great temptations either 
to the ambition or avarice of other nations. 
The proposition did not invite the House 
to depend on the forbearance of any coun- 
try. It did not ask them to place the 
country in a position in which she would 
be unable to repel attack, but it merely 
asked the noble Lord to act now in.refer- 
-ence to the reduction of the force precisely 
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upon the same principle on which he him- | 


self had acted with reference to its increase, 
and when France, having increased her 
force, he called upon the House to increase 
ours, and su an Address to the 
Crown for that purpose. The mode 

ed by the noble Lord for increasing t 
foree, was precisely the one now ado 

by the hon. Member for the West Ridi 
for decreasing it; and therefore it 

not be called an improper one. He (Mr. 
M. Gibson) would give no advice to his 
hon. Friend as to whether he should or 
should not divide the House upon the Mo- 
tion; but if he divided, he should have his 
cordial support. He thought the House 
ought to have rather more of a clear un- 
derstanding that the noble Lord would 
practically undertake to do the things 
which they were anxious should be accom- 
plished. It was not enough to make a 
speech showing the general advantages of 
peace, and the dangers that pee arise 
from the possibility of war. The great 
difficulties of making reductions in our 
military armaments were’ well known. 
Every naval officer, naturally fond of his 
profession, of necessity opposed any con- 
siderable reduction of naval armaments. 
This rendered it necessary that the utmost - 
powers of Parliament should be brought to 
bear upon the Executive Government, in 
order that they might have the means of 
replying to such officers as might want to 
increase the force. He remembered the 
present First Lord of the Admiralty putting 
a very pointed question to a, gallant Ad- 
miral in the Committee on the Naval Es- 
tablishments; he asked him if he ever 
knew a time when gentlemen in the pro- 
fession were satisfied that the amount of 
force was sufficient. He (Mr: M. Gibson) 
did not throw this out as a matter of blame. 
People were naturally proud of their pro- 
fession, and therefore they did not want 
considerable reductions. All of us were 
rather apt to think that the naval force of 
the country ought to be admired in itself, 
that it was something to keep, to be looked 
at, and admired. There was a fondness 
for it; and he did not think it quite came 
home to us, that the slightest degree of 
naval force beyond what the country re- 
quired was an unmitigated evil. But we 
should bear in mind that officers in the 
Navy were but the servants of the public; 
that the profession ought not to be kept 
up beyond what the circumstances of the 
country required; and that it should not 
be retained for the sake of ornament. He 
hoped that as the noble Lord had said he 
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agreed in the end now proposed, he would 
undertake to enter on communications with 
France with a view to a mutual reduction 
of armaments. He wished the noble Lord 
eould have told them that he had ever 
entered into communications with France 
for such a purpose. A more absurd 
statement could not have been made than 
that about the breakwater at Cherbourg, 
it Set so-called breakwater was a mere 
yxe, 

Viscount PALMERSTON said, that 
his allusion was to the basins there. 

Mr. MILNER GIBSON had never heard 
any one offer a word in defeyee of our works 
at Alderney, where a sum of 600,000). 
had been thrown into the sea. They were 
called defensive works. Defensive of 
what? Was the pier defensive of the 
cows? They had made these works for 
the reception of war steamers, in order 
that they might the more easily make an 

ession on France, and France viewed 
em in that light. He hoped the right 
hon, Gentleman the First Lord of the Ad- 
miralty would give them a more definite 
assurance than had been expressed by the 
noble Lord, that communications would be 
commenced with France for the purpose 
of procuring a mutual reduction of arma- 
ments. 

Sm HARRY VERNEY said, ° that 
during this discussion hon, Gentlemen had 
altogether lost sight of one. class of their 
fellow-subjects, namely, those British mer- 
chants who were residing in far distant 
countries. Their merchants residing at 
Valparaiso and Buenos Ayres felt now a 
security which they would not. feel if they 
did not know that the fleet of England was 
prepared and able to proteet them when- 
ever circumstances should demand their 
interference. He hoped that their feel- 
ings and interests would never be lost 
sight of. 

Mr. BROTHERTON was desirous of 
expressing his gratification at the senti- 
ments expressed by the noble Lord the 
Seeretary of State for Foreign Affairs; 
but. he hoped that some Member of the 
Government would give a more positive 
‘assurance than had been given by the 
noble Lord, that the negotiations for the 
mutual reduction of armaments proposed 
by his hon. Friend (Mr. Cobden) would be 
earried into effect. He did not subscribe 
to the maxim, that in order to preserve 

they must be prepared for war. The 

t mode of preserving peace, in his opin- 
ion, was to act on just principles. He 

Mr. M. Gibson 
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understood from the noble Lord that he 
accepted the sp and the resolution of 
his hon, Friend, and, under these circum- 
stances he would reeommend his hon. 
Friend not to 
sion, as he thought the discussion would 
produce greater effect in Europe if there 
were no appearance of division op the 
question. 

Mn. HUME said, it was very desirable 
that the House should be unanimous on 
the present occasion, He understood from 
the noble Lord the Foreign Seeretary that 
he approved of the Motion of hia hon. 
Friend (Mr, Cobden), and, if so, he thought 
that the noble Lord should accept the 
tion. His hon, Friend showed that the 
increase of the armaments in France was 
owing to the increase of the armaments of 
this country, whilst in this country the in- 
crease of the armaments of France was 
put forward as the ground of increasing the 
military and naval establishments of Bing. 
land, What his hon. Friend wanted was to 
put an end to the expensive policy on both 
sides, The noble Lord was praised for pre- 
serving peace. But he (Mr. Hume) would 
ask, what country came to attack them? 
It was to him quite sickening to hear all 
this talk about preserving the peace of the 
world, They had now been nearly forty 
years at peace, and during chat period 
they had spent 10,000,0002. or 1 1,000,0002. 
on their warlike establishments yearly. 
When the noble Lord the Foreign Seere- 
tary quarrelled with France and America, 
their armaments had been greatly in- 
creased. He contended that whilst they 
were at peace they should have the benefit 
of peace. It was in that view that his 
hon. Friend proposed the Motion, He 
saw nothing whatever to prevent two na- 
tions like France and England coming to a 
mutual agreement to reduce their arma- 
ments, The good understanding‘ which 
existed between this country and Franee, 
from 1830 to 1840, had enabled them to 
reduce their armaments to a very large 
extent; and it was the Syrian war whieh 
was an intermeddling in affairs not con- 
cerning them, that obliged them to in- 
crease their war establishment. If the 
question were withdrawn, it would lead to 
the inference that i¢ met with no support 
in that House. He should, therefore, vote 
for the Motion of his hon. Friend, if it was 
pressed to a division. 

Sm ROBERT H. INGLIS: If una- 
nimity could be secured he should not ob- 
ject to the Motion, but as the Government 


press the House to a divi-: 
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objected, the hon. Member for the West 
Riding would, he thought, act most wisely 
in accepting the assurances which had 


been given. He thought the hon. Member 


would risk all the advantage that he had 
gained by pressing the question to a divi- 
sion, If carried at all, it would be by a 
fractional oe rt although in the pre- 
sent aspect of the House he could expect 
nothing but a defeat. It was therefore 
the duty of the hon. Gentleman to 

the next best thing to that which he de- 
sired, which could only be obtained by 
trusting to the declaration of the noble 
Lord the Foreign Secretary. 


Mr. GEACH would also request his 
hon. Friend the Member for the West 
Riding (Mr. Cobden) to withdraw his Mo- 
tion, Believing that his object would be 
much better gained by the discussion 
which had taken place than by even a 
successful division. 


Ms. COBDEN felt unfeigned satisfac- 
tion at the tdne which the debate had 
taken. He was satisfied with the deelara- 
tion of the noble Lord the Foreign Secre- 
tary, and he should not, after what had 
been stated as to the confidence reposed 
by his friends in the noble Lord, persevere 
in the Motion, which he withdrew for the 
present Session. . He considered, however, 
that the only fault of the hon. Member 
for Salford (Mr. Brotherton) was being a 
little too sanguine in favour of the Minis- 
terial benches. 

Viscount PALMERSTON said, nothing 
could be so unpleasant to a Minister of the 
Crown as to risk the being taxed in future 
with the breach of an engagement. He 
must request the House, therefore, to ob- 
serve what it was that he had said. He 
entirely coneurred with the principle and 
object of the hon. Member’s Motion, which 
he conceived to be not only the mainte- 
nance of peace with France, but the in- 
spiring between the two Powers and the 
two Governments those principles of mu- 
tual confidence which would put an end to 
jealousies. He objected to the Motion, be- 
cause he believed it was not the best means 
of arriving at the result. He begged not 
to be understood as undertaking that the 
Government would enter into negotiation. 
They would consider themselves perfectly 
free to use their own discretion i 
to cireumstances; but the object at whi 
they would aim would be that which he 
had stated to be their guiding principle. 

Motion, by leave, withdrawn. 
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BIBLE PRINTING MONOPOLY. 

Mr. HUME said, he had never been 
able to learn upon what ground the Uni- 
versities assumed a —_r in the 
ing of the Bible, farther a decision in 
a‘court of law some years ago, which he 
believed was still binding. The highest 
authorities had recently given their testi- 
mony as to the immense advantages re- 
sulting from the diffusion of the Bible 
amongst the people, and it was manifest - 
that any monopoly such as that sanctioned 
by the Queen's printers’ patent tended to 
impede that diffusion, and thereby deprive 
the people of this country of the blessings 
which would otherwise flow upon them. 
The monopoly had expired in Scotland, - 
and the result had been a vast inerease to 
the enlightenment, and a great improve- 
ment in the morals of the people, occa- 
sioned by a more extensiver eading of the 
Holy Seriptures. Not only were the Bibles 
printed in Scotland now cheaper than those 
printed under the monopoly, but they were 
considerably superior in ~ of accuracy. 
Bibles were now from 50 to 60 per cent 
eheaper than under the old system. The 
University Bibles eould not be sold in the 
United States of America because they 
were so full of errors. Before the Com- 
mittee, which he obtained some years ago 
on this subject, a University Bible was pro- 
duced, in which there were no fewer dhan 
12,000 errors, as printers would designate | 
them. The Queen's printers,-feeling that 
others were debarred from printing the 
Bible, fell into careless habits with regard 
to its printing. Chillingworth, in the reign 
of Charles I., had said that the Bible, and 
the Bible alone, was the religion of Pro- 
testants. If that were true, what madness 
then was it to restrict its sale, by giving a 
monopély of its printing to a few indivi- 
duals. In 1846, the noble Lord (Lord J. 
Russell) stated in that House, that the de- 
gree to which the Bible was a sealed book, 
was most lamentable. The Queen, in Her 
reply to the address presented from the 
universities a few months ago, on the sub- 
ject of the appointment of a Roman Catho- 
lic hierarchy, dwelt on the necessity of the 
rising portion of Her subjects being trained 
in @ knowledge of the Holy Seriptures. 
The Arehbishop of Canterbury,-at the 
opening of the Crystal Palace, had prayed 
that God’s glory might be increased by 
the diffusion of His holy word. But of 
what avail was it to talk a strain 
when the people were preven Royal 
Letters Patent from purchasing at a cheap 
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rate correct copies of the Holy Scriptures ? 
The hon. Baronet the Member for the 
University of Oxford (Sir R. Inglis) had 
disputed the opinion of the ee Mr. 
Childs, who stated that he would undertake 
to print the whole of the Bibles at an aver- 
age reduction of 40 per cent from the price 
now paid. Since the abolition of the mono- 
poly in Scotland, a New Testament could 

obtained for 6d. and a Bible for 1s., 
with 2d. for the binding. If that was the 
case, as stated by Mr. Childs, why should 
we allow this monopoly to exist, and pay 
the amount of large subscriptions to the 
printer instead of having the benefit of 
them to increase the circulation? There 
was a Bible Society in Norfolk, and he had 
calculated that if they could have obtained 
Bibles at the prices which were paid for 
them in Scotland, 1,800,000 copies could 
have been distributed. The societies for 
the diffusion of the Scriptures collected 
subscriptions which were applied to reduce 
the price of the books, and every subscriber 
was entitled to receive a certain number of 
copies, but still the origmal price was kept 
higher than it ought to be. Every person 
that desired to see the Scriptures in all the 
cottages in the land would agree with him 
that the time was fow come when every 
obstacle ought to be removed from their 
circulation. This was as regarded Eng- 
land. But this very Government had re- 
newed the Letters Patent to the Queen’s 
printer in Dublin, in consequence of which 
not a single copy had been printed by him, 
and he prevented any one else from print- 
ing them. He (Mr. Hume) had been now 
at this work for the.last twenty years, and 
it would be a great gratification to him if 
he could see a termination to it. 


Motion made, and Question proposed— 


“ That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to direct that measures may be adopted 
to cancel the Queen’s Printers’ Patent, so far as 
relates to the monopoly of printing of Bibles, 
Psalms, and Prayer Books, in England and Ire- 
land; and, if apprehensions be excited for the 
correctness of the Scripture text, that a Board be 
constituted in England and Ireland, as has been 
done in Scotland, for the revision before publica- 
tion of all the editions that are to be printed.” 


Mr. COWAN seconded the Motion, and 
thanked the hon. Metnber for Montrose for 
his labours upon this subject. He was 


able to confirm fully what that hon. Mem- 
ber had stated with regard to the effect 


Mr, Hume 
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produced by the abolition of the m 

in Seotland, in 1839. ‘The price had bee: 
reduced by one-half, and the circulation 
increased in an equal proportion. The 
Board appointed in Scotland had also 
shown great vigilance in the discharge of 
its duties, and was entitled to the highest 
encomiums. It was very encouraging in 
these times to see that the Bible had such 
a large and increasing circulation in this 
country, as he was convinced it would tend 
to preserve the loyal and religious feelings 
of the people. 

Mr. BROTHERTON said, he h 
that hon. Members would show the Speaker 
and the House some mercy, 
been in that House at Two o’cloek this 
morning—they had met again at Two in 
the day, and they should have to meet 
again To-morrow morning. 

Sir GEORGE GREY would not oceupy 
the House long in his observations upon this 
Motion. It was hardly necessary to say 
that they must all concur with the hon, 
Member for Montrose in desiring the 
greatest possible circulation to be given 
to the Scriptures throughout the coun- 
try; and it was most desirable that no 
monopoly should exist that tended to en- 
hance the price of the Bible, provided that 
due care was taken to secure accuracy 
in the text. He apprehended that to se- 
eure that accuracy was the original object 
in granting these patents to the Queen’s 
printer. He admitted that in Scotland 
the Board to which reference had been 
made had worked in a manner fully equal 
to the expectations of those who had eon- 
stituted it, and that very beneficial results 
had followed from its constitution. But 
without entering into the question of whe- 
ther it was desirable that the patents 
should be granted or not, there was an 
objection to the Motion on the face of it, 
as it assumed that the Crown had a power 
which it really did not possess. These 
patents were granted in England and 
Scotland under the Act of 21 James L., 
cap. 3, and his hon. Friend was wrong in 
saying that the patent had been revoked 
in Scotland. [{Mr. Hume: I said expired. ] 
He had misunderstood the hon. Member. 
It was on the expiration, and not on the 
revocation of the patent in 1839 that the 
Board had been appointed. The patent in 
question had nine years to run yet, and 
the hon. Gentleman in asking the Crown 
to revoke it, even if the Crown had the 
power to do so, was expecting an inter- 
| ference which would not be strictly legal; 
‘ 
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but as the Crown had granted this patent 
under an Act of Parliament, it could not 
be revoked by the power of the Crown, 
and the hon. Gentleman ought to have 
moved for leave to bring in a Bill for the 

rpose. Some of the observations of. the 
os Gentleman confuted some of his own 
charges. He (Sir G. Grey) knew that 
bibles were now selling in England in 
sheets, the Old Testament at 6d., and the 
New Testament at 2d.; indeed, so low 
was the price, that the Queen’s printer 
was able to compete with the Scottish 
board,:and to undersell the printers in 
America. He did not say that was any 
reason for continuing the monopoly, but it 
was sufficient to refute any alleged neces- 
sity for violent interference with the pa- 
tent. ._He hoped the House would not in- 
terfere with it, as the period during which 
it had to run was now so short. . 

Sim ROBERT H. INGLIS thought the 
hon. Gentleman would never propose re- 
voking the patent without offering com- 


. compensation, probably of 200,000/. or 


300,000/., but he doubted whether he was 
prepared to give that amount. Great 
praise had been given to the bibles of two 
centuries since for correctness, the edition 
of 1563 especially. He could refer to four 
instances which were too ridiculous to be 
noticed in the House. , 

Mr. HUME said, he would not divide 
the House, but it was a strong argument 
against the monopoly that ten years of it 
should be valued at 300,0007. He hoped, 
after this, that the Government and those 
who clamoured so much in that House 
would let them hear no more about the 
dangers of Popery, when they would not 
part with a few pounds to get rid of such 
@ monopoly, 

Question put, and negafived. 

The House adjourned at a quarter be- 
fore One o’clock. 
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HOUSE OF COMMONS, 
Wednesday, June 18, 1851. 
Minvures.] New Wnrir.—For Bath, v. Lord 


Ashley, now Earl of Shaftesbury. 
Pusiac Bit.—Fee Farm Rents (Ireland), 


THE TRUCK SYSTEM. 

Mr. T. DUNCOMBE begged to ask the 
right hon, Secretary of State for the Home 
Department, if he had taken any, and 
what, steps, in consequence of a memorial 
that had been forwarded to him by upwards 
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of one hundred workmen employed in the 
mining district of South Staffordshire, 
complaining of the prevalence of the truck 
system in that district, and that one of 
firms deeply engaged in this. i 

traffic is that of Messrs. Dixon and Hill, 
one of which firm (Henry. Hill) being a 
justice of the peace, not only sits and acts 
in petty sessions, but is assistant chairman 
of quarter-sessions, whereby the difficulty 
of the memorialists to. obtain justice 
and to enforce the law is materially in- 
creased ? . 

Sir GEORGE GREY said, he had re- 
ceived the memorial in question on the 4th 
of June, and he immediately caused a cop 
of it to be forwarded to Mr. Hill, as it af- 
fected his character and conduct, to know 
if he had any explanation to offer. An 
answer had been received, stating that. he 
(Mr. Hill) was perfectly unaware of these 
transactions, and although he had 
a share in one colliery, he had never taken 
any active part whatever in its manage- 
ment, and did not now possess any interest 
in it, or in any coal or iron mine in South 
Staffordshire. (He Sir G. Grey) was afraid 
the allegation of the existence of the truck 
system in South Staffordshire was true; 
but the Act of Parliament provided that 
no magistrate interested in the trade could 
adjudicate in such cases. Therefore, al- 
though Mr. Hill was a magistrate, he would 
have no power of deciding,, if he was so 
interested. He (Sir G. Grey) had written, 
in reply to Mr. Hill, that it was gratifying 
to find that he had no knowledge of 
transactions, and it was hardly necessary 
to remind him that, as a justice of the 
peace, it was his bounden duty to see that 
no violation of the law took place. 


NEW WRIT FOR BATH. 

Sm ROBERT H. INGLIS said: I rise, 
Sir, to submit a Motion to the House, which, 
in ordinary cases, though in all a matter of 
privilege, is also so much a matter of 
course, that it is usually made in a well- 
bred whisper by some Gentlemen on the 
right hand of the table, or by some Gen- 
tlemen on the left hand of the table; while 
the House at large knows nothing of the 
question, till you, Sir, in the full dignity 
of your voice and your position, put..it 
formally from the Chair. 1 ask the in- 
dulgence of the House while for a few mo- 
ments I deviate from that ordinary course; 
because the individual in reference to whom 
my Motion is founded is no.ordinary man, 
and I hope, and I believe that I speak the 
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sentiments of the House generally, when 
I say that Lord Ashley should not be with- 
drawn from the first ranks of this assem- 
bly, the scene of his labours and his 
teleatphe, without some parting expres- 


sion of respect and regret. 

Mr. FORSTER rose to order. He 
begged to ask Mr. Speaker whether the 
hon. Member was in order in making this 
Motion, accompanied by observations, with- 
out notice ? 

Mr. SPEAKER understood the hon. 
Baronet was about to move a new writ for 
Bath, in the room of Lord Ashley; and, if 
80, he was in order. 

Mr. W. WILLIAMS protested against 
the unusual course adopted by the hon. 
Baronet the Member Tor Oxford. The 
House had assembled to proceed with 
some Bills, and the hon. Baronet was oc- 
cupying their attention with praises of 
Lord Ashley. 

Sir ROBERT H. INGLIS: I had hoped 
that, even if I had had no right to address 
the House, the subject would have met with 
universal indulgence. But the services, 
indeed, of Lord Ashley are too’ recent, as 
well as tco numerous, to require any de- 
tailed reference to them. The faithful 
memory of this House and the gratitude 
of the country will long record them. 
ring the last fifteen years of Lord Ash- 
ley’s Parliamentary life he has been em- 
eve the friend of the friendless. 

very form of human suffering he has, 
in his place in this House, and especially 
every suffering connected. with labour, 
— to lighten, and in ‘every way to 
ameliorate the moral, social, and religious 
condition of our fellow-subjects; se out 
of this House, his exertions have been such 
as, at first sight, might have seemed in- 
compatible with liis duties here. But he 
found time for all; and when absent from 
his place on these benches; he was enjoying 
ho luxurious ease, but was seated in the 
chair of a ragged school meeting, of a 
Seripture Readers’ Association, or of a 
Young Man’s Christian Institution. I will 
add fio more than that the life of Lord 
Ashley, in and out of this House, has been 
consecrated, in the — inscription 
of the great Haller, Christo in peri- 
bus. 1 shall conclude by monlag; that 
Mr. Speaker do issue his warrant for o 
new writ for a Member to serve in Parlia- 
ment for the city of Bath, in the room of 
Lord Ashley, now Earl of Shaftesbury. 

Mr. BROTHERTON begged to offer 
his humble tribute of respect to Lord Ash- 
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the poor. 

Sir GEORGE GREY was sure the 
House would concur with the hon. Baronet 
the Member for the University of Oxford 
in expressing admiration of the private 
virtues of Lord Ashley, and of the way in 
which he had devoted his time and talents 
for the advantage of his poorer country. 
men. . 


Motion agreed to. 


SUNDAY TRADING PREVENTION BILL, 

Order read, for resuming Adjourned De- 
bate on Amendment proposed to Question 
= April), “ That Mr. Speaker do now 
eave the Chair,” and which Amendment 
was to leave ott from the word ‘‘ That” 
to the end of the Question, in order to 
add the words, “ this House will, upon this 
day six months, resolve itself into the said 
Committee,” instead thereof. 

Question again proposed, “‘ That the 
words proposed to be left out stand part of 
the Question.” 

Debate resumed. 

Mr. W. WILLIAMS said, he must 
complain of the obstruction which two 
hon. Members (Mr. B. Wall and Mr. C. 
Anstey) had opposed to the Ph ae de: of 
the measure. Great care had been be- 
stowed on the framing of the Bill, and he 
believed that no objection could now be 
offered to it except by those who objected 
to all legislation on the subject. There 
were at least 8,000 shops in the metro- 
polis which were at present kept open on 
the Sunday, and in nearly 9-10ths these 
eases the proprietors were anxious to have 
them closed, in order to enable themselves 
and families to attend places of worship, or 
to enjoy recreation, on that day. It was 
a melancholy thing to think of go being 
obliged to labour 365 days in the year 
without intermission; and the object of the 
Bill was to remedy that evil as far as was 
possible. He hoped, therefore, hon. Mem- 
bers would allow the House to go into 
Committee to consider the details of the 
Bill. 

Mr. ROEBUCK said, he must deny 
that this was a Bill of which metropolitan 
Members only were called on to express 
approval or disapproval. This was a mea- 
sure totally uncalled for; and, as it now 
stood, it was simply so much waste re oo 
Let them see what the Bill was. It first 
set forth that it was expedient to make 
further provision for restraining and 
venting the practice of Sunday trading in 
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the metropolis. That was the proposition. 
What did the Bill do? By the first clause 
it ade @ sweeping statement— 

“That if any person shall on Stinday, within 

the metropolitan police district, or Within the 
city of London of liberties thereof, sell, 
hawk, ery, or offer or expose for sale” [he did not 
know where they got all this phraseology], ‘‘ or 
caused to be sold, vended, hawked, , oF of- 
fered or exposed for sale, any goods, chattels, 
effects, matters, or things whatsoever.” 
That was the first sweeping clause, and 
with the fatality of the legal profession, 
the lawyer who assisted the hon. Member 
in drawing up this Bill proceeded to put 
his finger on little things— 

* Or, if any dealer in meat, fish, on! gaine, 

ot wildfow!, shall on Sunday, after the hour of ten 
of the clock in the morning, deliver or cause to 
be delivered, any meat, fish, poultry, game, or 
wild fowl at the residence of, or at any other 
place, for the purchaser thereof, every such person, 
being convicted thereof before a justice of the 
peace, shall forfeit and pay any sum, not exceed- 
ing twenty shillings.” - 
Supposing that clause was passed, it would 
be impossible to sell any thing whatsoever 
after ten o'clock in the morning; but his 
hon. Friend tried his hand at exceptions, 
which, if he might use the word, were of a 
very funny nature :— 

“ Provided always, and be it enacted, that the 
provisions of this Act shall not extend or apply to 
any apothecary, chemist, of druggist selling or 
vending, or offering or exposing for sale, or caus- 
ing to be sold or vended, or offered or exposed for 

é, any medicine, drug, or other article for me- 
dicinal purposes, nor to the exercising of any work 
of necéssity or eharity, or to cases of sickness and 
sudden emergency.” 

That exception was in contemplation of the 
oo of another Act, to which no re- 
erence was made :— 

“ Nor to any person selling, vending, hawking, 
crying, or offering, or exposing for sale, or causing 
to be sold, vended, hawked, ried, or offered or 
exposed for sale, any milk or cream before the 
hour of ten of the clock in the morning, or after 
the hour of one of the elock in the afternoon,” 


Why should they except cream, which was 
& peculiar luxury in London, not derived 
from cows? They were to permit the sale 
of cream at any part of the day except 
between ten and one. Why did not the 
hon. Gentleman shut up the milk and 
cream shops? Surely these were luxuries, 
if ever there were any in the world. Tle 
exemption further extended to persons sell- 
ing fruit and pastry, cooked or prepared 
victuals, and writing materials; so that 4 
man might walk about London with quires 
of paper, pens, ink, wafers, envelopes, &c., 
and hawk them on a Sunday. It also pro- 
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vided for the sale of any beverage, hot being 
wine, spirits, beer, om fore fertnented or 
distilled liquor, other than beer sold at or 


under 13d. & quart. It was monstrous, 
that under the pretence of taking care of 
health, 
persons should be permitted to hawk such 
rubbish about, The newspapers might be 
hawked about. Was a newspaper a né- 
cessary of life? The only reason why 
they were not interfered with was that the 
hon. Gentleman dared not se to deal 
with the Sunday press. But the Howse 
would scarcely believe that by this Bill the 
exemption extended also to tobacco, so that 
cigars, or negtohead, might be hawked 
about with impunity. Now, after all these 
exceptions were made, he did not see what 
it was the people might not do. They 
might sell beef or any species of food be- 
fore ten o'clock, and hawk other articles 
after one. It did oe — than the 
present Act did. Another curious 4 
sion was, that the Bill should not kee 
any licensed victaller, or keeper of a tavern 
or hotel. The hon. Gentleman professed 
to be anxious to provide a day of rest for the 
poeple; but where was his tenderness for the 
icensed victualler, the hotel keeper, or the 
keeper of a beer shop? He seemed to 
have no care whatever for those persons. 
It was said there were 20,000 sin 
London who wanted to shut up their shops 
on Sundays. But if they were asked why 
they did not do so, what was their answer ? 
“Oh, if I shut up my shop, my neighbour 
there, who sells the same articles, would 
have more custom, as he keeps his shop 
open.” Now, would any one tell him that 
@ man really cared about religion, and his 
soul, however much he might talk about 
stich tatters, when he would not shut up 
his shop because his neighbour might make 
a little more money by keeping open? If 
the shopkeeper was inspired with a regard 
for preserving the Sunday holy, he would 
shut his shop up without any enactment to 
make him do so. Let the shepkeepers 
start fair by an arrangement among them- 
selves, for legislation would never do it. 
“ Start fair’ (as the Cornish clergyman 
said when the congregation rushed out of 
church to a wreck), “ Start fair, be- 
loved brethren, and give me time to get 
out of the — This was precisely 
what the hon. Gentleman wished; but the 
fair start could never be got by legislation 
of this sort. The fact was, the Bill was 


called for, or intended for, would-be pious 
sanction 


persons: But would the House 
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such mockery,.and such. pretension, to. re- 
ligion?, Servants a: in the Bill to 
’ be exempted from its, operation. Then, 
how did the hon. Member propose to carry 
-out the provisions, of his Bill? Why, he 
would make it lawful 

—‘for every police constable acting within the 
metropolitan police district, or City of London, or 
liberties thereof, without warrant, to seize all 
goods, chattels, effects, matters, and things what- 
soever, which shall) or may be hawked, cried, 
offered or exposed for sale in! any market, high- 
way, or other public place, or on any open ground 
whatsoever apart from the residence of the person 
offending, contrary to the provisions of this Act, 
and to convey the same to the nearest police sta- 
tion, and there detain such goods, chattels, &c., 
until application shall be. made for the same by or 
on behalf of the owner thereof,” 

Now who was empowered to. do all this? 
A..policeman. He had. nothing to say 
against the police. They were a very use- 
ful body of men, without. whom London 
would not be what it now was. But it 
must not be forgotten what, was the class 
of persons from whom policemen were 
drawn,.and care must be taken that those 
persons did not convert the power they 
were entrusted with to their own. selfish 
purposes... The right hon, the Home See- 
retary might recollect that he had called 
his ,attention to a case of that kind. But 
here in the Bill policemen were given ab- 
solute authority, and the onus was thrown 
upon the alleged offender of proving a ne- 
gative, namely, that he had not. hawked or 
exposed the articles for sale at the time 
stated. But how was he to prove that, 
when the accuser had only to swear to the 
act,.unless he could show a clear. alibi? 
So much for the power vested in police- 
men... Let. the House now hear what 
power was given to the justices.. The 
same clause enacted that if application was 
not, made by the owner of the goods so 
seized and detained within three days— 

“Tt shall and may be lawful for such justice to 

direct the same or any part thereof to be sold or 
disposed of as he shall think fit.” 

Why, the owner might be away, or in such 
a position that he did not, know his goods 
had been seized; yet three days only and 
the magistrate might do as he liked. with 
the property, If the House wished to pass 
a Bill to make Sunday a day of recreation 
for the people, would they set policemen 
prowling and stealing about the town and 
seizing this thing and that thing which 
any one might be hawking in the forbidden 
hours? Then the time must be defined— 


five minutes more or less would bring the 
act of hawking within the law; and a 
Mr. Roebuck 
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watch might be put on or altered to,sni 

purpose, And now he wanted to k 

why the enactment he was going, to rea 
-been introduced into the Bill—,, ... 


“ That in all cases in which it shall be. necessary 
to prove any previous conviction against any 


son under this Act, a certificate containin ys : 


substance and effect only (omitting the 
part) of the record of the convietion of the “pre- 
vious offence, purporting to be signed by the pro- 
per officer having the eustody of such ge? alg 
shall, upon proof of the identity of, the dud 
be sufficient evidence of the previous convi 
without proof of the signature or official charac. 
ter of the person appearing to have. signed the 
same. lox | 
What was the consequence of this former 
conviction? In a case of a first offence 
the goods seized might be restored ‘upon 
terms that should seem proper to: the 
judge; but if he had-been eonvicted be- 
fore, then came the forfeiture of his pro- 
perty. a W. Witutams. dissented.] 
is hon. Friend apparently did not know 
his own Bill. These were monstrous 
visions for a man convicted, of selling 
goods on a Sunday. Suppose fifty pounds’ 
worth of property was seized, the justice 
might at once say, ‘‘ This man has-been 
eonvicted before, and I will not only fine 
him twenty shillings, but confiscate all his 
goods.”’ Such would be the result of his 
hon, Friend’s Bill. . Here was another ob- 
jection to it. By the 9th clause. it was 
provided that— 
“Tn case any such penalty or sum of money, 
together with such costs as may be awarded, shall 
not be paid, then it shall be lawful for any justice 
of the acting in the metropolitan district or 
in the City of London, by warrant under his hand, 
to commit the party making such default to some 
eommon gaol or house of correction within. his 
jurisdiction, there to remain for any time not ex- 
ceeding 48 hours.” ; 
Now suppose a poor old woman was brou 
up for welling oranges a few minutes a 
the proper time, what was the.consequence? 
She could not pay the twenty shillings’ 
penalty, so she was sent to the Some 
correction, and. there obliged to wear. the 
prison dress, and subjected to. all, the de- 
gradations and humiliations inflicted on 
the worst of. prisoners, By legislating in 
this way would they, not be. multiplying 
mischiefs, and mb not such provisions 
tend to degrade the poorer population? 
He would first ask, was there a necessity 
for this Bill? and, next, did the Bill ac 
complish what the present law did, not? 
He considered this to be an unwise and 
cruel measure, and he utterly repudiated 


it. te 
Mrz. SPOONER said, he rese;for the 


Bae: , 
ft, 





» a 


wa 











TRoern cer - @Te& aero 8B F SuarTroros & 


Yew TS Oa ee OO ee een OD oF 


revs TTEots” ate S&S 








961 Sunday Trading 


urpose of recommending the hon. Gentle- 
4 (Mr. W. Williams). to withdraw his 
Bill; but in doing so, he begged it might 
not be supposed that he approved of the 
sentiments uttered by the hon. and learned 
Member who had just spoken; for, to the 
principle of the measure he (Mr. Spooner) 
was most friendly, and he wished to see it 
established. But he saw a great deal in the 
details of the Bill which would do no good, 
if it did not cause mischief. The hon. and 
learned Gentleman (Mr. Roebuck) inferred 
that the religion of a tradesman was good 
for nothing if he acted upon.the principle 
merely that if he did not keep his shop 
open, his neighbour would get a little more 
money. The hon. and learned Gentleman 
knew little of the extent of that evil, and 
of the painful sacrifices a conscientious 
and religious man was obliged, by the 
rivalry of his neighbours keeping their 
shops open on Sundays, to make, if he had 
a wife and children to keep above want. 
At present it was easy to say, “Don’t 
stay away from the church—you must 
make a sacrifice for religion;’’ but when 
there were two tradesmen carrying on 
business at neighbouring doors, one of 
whom refused to trade on a Sunday, and 
the other, less conscientious, was conse- 
quently, day after day, drawing away the 
trade of the former, it was easy to con- 


ceive how he must feel compelled, to some’ 


extent, to follow the course of his less con- 
scientious neighbour. The Government 
was bound to secure to every honest man 
the Christian privilege of the full and free 
enjoyment of the Christian Sabbath; and 
one of the greatest mistakes that could be 
made was to promote the desecration of 
that day. He repeated he cordially as- 
sented to the principle of the Bill, and did 
not concur with the hon. and learned Gen- 
tleman (Mr. Roebuck) in his mode of op- 
position. But when he saw the Bill so 
different from what it was when it went 
up to the Committee, and that the exemp- 
tions legalised more than the measure pre- 
vented, he could not support it, and he, 
therefore, requested the hon. Mover, by 
withdrawing his Bill, to relieve those who 
were advocates of the principle, but op- 
ponents td the details, from the position of 
appearing to vote against the principle. 
He would aid the hon. Member in any way 
to carry out his principle practically; but 
there were so many defects in the pre- 
sent Bill, that he urged him to reconsider 
it. 

Sir WILLIAM CLAY could not per- 
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mit the discussion to terminate without 
saying a few words in reply to the hon. and 
learned Member for Sheffield (Mr. Roe- 
buck). This was a- question, whichever 
way the House decided, that ought not 
to be treated with levity or ridicule. 
This Bill, he believed, embodied the opin- 
ions of some of the best men in the me- 
tropolitan districts. He (Sir W. Clay) 
supported the Bill because he thought it 
would enlarge the comforts of the working 
classes. He had taken up the subject on no 
puritanical grounds; for even if the Sabbath 
was to be considered merely as a human in- 
stitution, he still thought it ought to be pre- 
served for the benefit of all classes,'and 
especially for the benefit of the humbler 
classes. He had a deep conviction that 
some measure of this kind would do 

—a conviction which he thought would be 
shared by any one who would carefully 
examine and consider the evidence of those 
exemplary persons who devoted themselves 
to administering religious consolation to 
the labouring classes—whose lives were 
spent among them—and who had the best 
opportunities of becoming acquainted with 
their wants, wishes, and opinions. He 
was aware of the difficulties which must 
be encountered in interfering with free- 
dom of action; but every day there 
was with advancing civilisation an in- 
creasing interference with individual free- 
dom of action. He gave full assent to 
the principle of the measure. He thought 
that the hon. Member for Lambeth (Mr. 
W. Williams) deserved great credit for 
bringing before the House a measure 
that had required from him so much 
care and attention. The measure had 
been prepared with the anxious desire not 
to interfere with the recreations of the la- 
bouring classes; nor would it be found 
that its provisions extended to any of 
those persons who contributed to enjoy- 
ment and recreation on the day of rest. 
The Commissioner of Police, Mr. Mayne, 
who stated that the present law was 
inoperative, had thereby proved the ne- 
cessity of the present Bill. Some of the 
provisions referred to by the hon. and learn- 
ed Member for Sheffield had been intro- 
duced into the measure by certain Mem- 
bers on the Select Committee, with the 
view of rendering the Bill ridiculous, and 
causing it to be thrown out. He should 
divide with the hon. Member for Lambeth 
in favour of the Bill; for notwithstanding 
the censure upon the details, he 
believed that any well-grounded objections 
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could be easily removed, and that it might 
be made a good working measure. 
Mr. W. J. FOX said, that the two last 
hon. Members who had spoken agreed in 
roving of the principle of this Bill, but 
differed ‘most decidedly as to what that 
prasiee was, The hon. Member for 
orth Warwickshire (Mr. Spooner) de- 
seribed the Bill as one of sanctification of 
the Sabbath, while the hon. Member for 
the Tower Hamlets (Sir W. Clay) said it 
was no such thing, it was merely a civil 
and political principle for the purpose of 
securing the means for a day of recreation. 
His (Mr. W. J. Fox’s) objection to the 
Bill was, that it went upon neither of those 
ds: If it was a Bill to provide for 
e sanctification of the Sabbath, why did 
it not strike at that upon which the Sabba- 
tical law originally imposed its prohibition— 
che not so much against trade as against 
work, and pre-eminently household and 
domestic work ? That point was not at all 
touched, The Bill said nothing at all of 
the hundreds and thousands of cooks, 
housemaids, coachmen, footmen, butlers, 
&e., who were employed on that day. 
Until the pene of this country, whatever 
their professed creed might be, were con- 
tent to eat cold dinners on Sundays—to 
walk to church and walk home again, in- 
stead of riding in a carriage—priests as | 
well as laymen—there was no chance of | 
real Sabbath Bill being carried. The 
question was liable to great doubt and eon- 
trariety of opinion; and here in this coun- 
try, as in Scotland, there existed great 
difference in the understanding by different 
persons of what Sabbath observance really 
waa. Would the Christian inhabitants of 
this land concur universally in the obser- 
vance of the Sabbath day with that striet- 
ness for which one class of their fellow- 
subjects—the Jews—were so honourably 
distinguished ? It seemed to him that the 
seets for whom this Bill had been intro- 
duced were the classes who loved the Sab- 
bath much, but loved the shop more. 
They had great solicitude for the salvation 
of their souls, but still greater solicitude 
for the retention of their great profits. 
If it was not then really a Sabbath Bill, 
what was it? What regard did it evince 
for the numerous classes whose comforts 
it purported to promote? No clear and 
intelligent view of the wants of society was 
taken by the Bill. It looked only to shop- 
keepers and apple-stall keepers, and that 
House was asked to deéide between the 
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interests of those classes. He should view 
Mr. W. J. Fou 
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the securing the seventh day a complete 


day of rest as an immense good. But it 
was plain that if the many discontinued 
work, the few must continte to work; The 
question was large and interesting, and it 
would be worth while for a Committee of 
that House to inquire how Sunday fright 
be secured to a labouring man ag a da 
enjoyment; but until that inquiry had Sects 
made, a Bill of this kind could not be sue+ 
cessfully framed: The authority of Mr. 
Commissioner Mayne had been appealed to 
forthe necessity of legislation. Hé held 
in his hand an extract from the reports of 
Mr. Commissioner Mayne on police mat- 
ters, by which it appeared that in Febru- 
ary last; in the different policé divisions; 
no perceptible alteration had taken place 
in Sunday trading since the last report; 
and that account was repeated at other 
dates, while all the prior reports agreed 
that there had been no increase in Sunday 
trading, but; on the contrary; for several 
months of last year and the year before; 
the reports from the different divisions 
were either that there was no alteration in 
the Sunday trading; or that there had been 
& pereeptible decrease. He thought that 
the people in general observed the Sabbath 
with great decorum and propriety; and if 
there were exceptions, they were such as 
were no justification for increasing the 
stringency of these restrictive laws. By 
reason of tlie inconsisteney of the principle 
of this Bill with its details; he conéeived 
that no good would arise from soing into 
Commniittee upon it, and he should there- 
fore vote against the Motion. 

Lorpv ROBERT GROSVENOR aid; 
that the obsérvanee of the seventh day 
was not a mere Jéwish rule, but antece- 
dent to the Sinai code, and as ancieht as 
the ¢reation of the world itself. His con- 
stituents took a deep interest in the Bill; 
and he believed no metropolitan Member 
had opposed it. [Mr. T: Duncomps: Oh, 
yes! last year.] The Bill of last year 
was not the present Bill. The hon, Mem- 
ber for Lambeth (Mr. W. Williams) hav- 
ing introduced the Bill, consented to its 
being committed to a Select Committee ; 
and in order that the Bill might not be 
defeated by vexatious delay, a compromise 
was entered into with the hon. Member for 
Salisbury (Mr. B: Wall), by whieh that 
hon, Member was allowed to introduce into 
the measure certain exceptions, many of 
which had been ridiculed by the hon. and 
learned .Member for Sheffield (Mr. Roe- 
buek). He therefore thought the hoa. 
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Introducér of the Bill had been hardly 
dealt with..:He, however, joined in the 
request of the hon. Member for North 
Warwickshire (Mr. Spooner) that the hon. 
Meinber for Lambeth would now withdraw 
the Bill; and he hoped he would take 
warning by what had happened; not next 
year to yield to the insidious suggestion of 
referring thé Bill to a Select Committee: 
He hoped, in deference to the enormous 
nuiiber of petitioners, both tradesmen 
and workmen, in favour of the Bill, the 
hon, Mémber would reintroduce it next 


ear. 
. Sin GEORGE GREY said, if he saw 
any reasonable prospect by their going into 
Committeé on this Bill that it would tend 
to the reduction of the minimum of Sunday 
labour within the metropolitan district, he 
should be very glad to consent to Mr: 
Speaker’s leaving the Chair, with the view 
of enteting upon a consideration of the 
clatises of this Bill. But he must say 
that he saw no such prospect whatever; for 
he believed that going into Committee upon 
this Bill would only be a profitless con- 
sumption of the public time. Under these 
cireumstanees he felt inclined to ask the 
hon. Member for Lambeth whether he was 
then prepared to state the course which he 
intended to pursue, because if it should a 
pear that there was any intention of with- 
drawing the Bill at any future stage, it 
would be better that this discussion should 
be at once brought to a close. He did not 
cast the least blame on thé hon. Gentleman 
(Mr. W. Williams) for the anomalies con- 
tained in the Bill, and which had been 
pointed out by the hon. and learned Mem- 
ber for Sheffield (Mr. Roebuck), for he be- 
lieved that the subject was surrounded by 
so many difficulties that it was almost im- 
possible to frame any measure on the sub- 
ject which would not be disfigured by aio- 
malies. With regard to what had been 
said by his hon. Friend behind him (Sir 
W. Clay); as to the evidence of Mr. Mayne 
the Commissioner of Pvlice, whom he had 
represented as having said, if answer to a 
question by the Select Committee that had 
sat upon this subject, ‘“‘ The present law 
with regard to the prevention of Sunday 
trading is almost inoperative,” he (Sir @. 
Grey) wished to observe that Mr: Mayne 
did not say absolutely that that law was a 
dead letter; what he had said was, that in 
certain eases that law could not be en- 
forced. He was glad to say, that it ap- 
[eevee from the long examination of Mr. 

ayne by the Committee in question, that 
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there was now « manifest improve in 
the metropolis with regard LC einan 
vance of the Sabbath: He must also ob: 
serve that this Bill did not touch the most 
glaring cases of Sabbath violation: Re- 
presentations had been made to him by the 
people living in the neighbourhood of Bat- 
tersea Fields and other places, as to the vio- 
lation of the Sabbath in these districts, by 
parties who assembled there on Sunday for 
the purpose of amusement. Such annoy- 
ances, in his opinion, might with great 


justice be summarily prevented; but thid 


Bill Jeft such matters untouched, whilst at 
the same time he believed it was open to 
the objection that it would legalice m 
acts which were now, le believed; 
to law, He believed that — subject must 
be left to the good feeling of the people— 
and that the influence which might be ex- 
ercised by persons in the upper ranks of 
life, each in their respective sphere, might 
discourage Sunday trading, and theteby 
endeavour to afford to the people the en 
est possible enjoynient of the r Of 
rest. With regard to the Members of that 
House, he was sure they must all; after the 
discussion which had taken place, feel the 
great desirableness of making such arrange: 
ments in their households as — diseou- 
ragé the purchasing of anything on Sun- 
day, without. absolute iieeessity: He was 
sure that the hon. Gentleman (Mr. W. 
Williams) would feel perfeetly justified in 
yielding to the appeal which had been 
made to him, because no tational main 
could believe that this Bill could 
during the present Session: In making 
that observation, he did not mean that the 
hon. Gentleman shuuld reintroducé this 
Bill next Session, because he (Sir G. 
Grey) believed that the experience which 
they had year after year showed that there 
was an inherent difficulty in dealing with 
this subject. 

Sm BENJAMIN HALL was sorry the 


) hon: Member for Lambeth had left the 


House, but trusted the interview which 
was taking place between him and certain 
Gentlemen from the south side of the 
Thames would induce him to accede to the 
request which had been made for the with- 
drawal of the Bill: A desire had for some 
time existed to legislate expressly for the 
metropolitan districts. Now, he thought 
it most desirable, if that House was to 
legislate on the subject of the observance 
of the Sabbath, that a Bill should be intro- 
duced applicable to the empire at large, 
confined solely to the district where 
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feeling for such interference existed. He 
would suggest to the hon. Member (Mr. 
W. Williams) the propriety of withdrawing 
this Bill, as he believed it had only been 
introduced in consequence of an election 
mise, and introducing a private Bill for 
is particular district, by which means the 
sincerity of the promoters of the present 
Bill would be tested. The chief consti- 
tuent of the hon. Member was the highest 
dignitary of the Church, and perhaps some 
of the humblest were the tradesmen in the 
New Cut. Let the hon. Member introduce 
a Bill which would include these and all 
other parties in its provisions. He might 
be allowed to mention one singular case 
with reference to the observance of the 
Sabbath, which would not come within the 
provisions of the present Bill. A friend 
of his, passing through one of the most 
fashionable squares some time ago, on a 
Sunday, saw a barouchette drawn by a 
eouple of slapping horses, and attended by 
two footmen in powdered wigs, stop at one 
of the houses. One of the footmen opened 
the door of the carriage, and instead of 
seeing some fine ladies enter, his friend 
was extremely mortified to observe two 
dogs, one an Italian greyhound and the 
other a King Charles’s spaniel, placed in 
the carriage, and Juno and Tasso were 
then driven off, to the great edification of 
the spectators, to Hyde Park. Did this 
Bill apply to cases of this kind? Not at 
all; and such dogs might still continue to 
take their airing on Sundays. This was a 
partial species of legislation to which he 
decidedly objected. 

Mr. HINDLEY would remind the House 
that this was a Bill recommended by the 
Select Committee; and what chance was 
there of carrying any future Bill of this 
description if the present measure were 
rejected? Let the House reject the Bill 


if they pleased, but let them deal with it | 


honestly, and upon fair grounds, In every 
Session of Parliament the same complaints 
were made of the difficulty of dealing with 
the details of Bills of this kind. He urged 
the hon. Member (Mr. W. Williams) not 
to withdraw the Bill, bevause the Home 
Secretary had declared that the difficulty 
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they received. Why did not the’ 
hon. Gentleman (Sir G. ), who 
of the inherent difficulty of legislating” ‘on 
this subject, propose to the Act'of 
Oharles I1. relative to Sunday trading, for 
his arguments were just as true in regard 
to the statutes already existing’ on ‘this 
subject as they were applicable tothe’ pre- 
sent measure; and what could be so obj 
tionable as to have statutes upon the Sta: 
tate-book which could not be enforced? 
The House would then know that the oo 
security for the observance of the Sabbath 
was in the moral and religious feeling of 
the people. 

Mr. T. DUNCOMBE said, that ever 
since the days of Sir Andrew Agnew he 
had been opposed to this sort of contempt: 
ible legislation. The hon.’ Member’ for 
Ashton-under-Lyne (Mr. Hindley) said this 
question was to become a hustings’ one, 
and that he (the Member for Ashton< 
under-Lyne) would undertake to say’ that 
no Member for the metropolitan’ districts 
would dare to show his face if he were ‘not 
in favour of this Bill. He (Mr: T.’ Dan: 
combe) denied that the metropolis was in 
favour of this Bill. The working’ classes, 
almost to aman, were opposed to it. ‘Only 
that afternoon a deputation had waited on 
him who represented the order of ‘* Old 
Friends.” [An Hon. Mempzr: Odd 
Fellows:] No; ‘Old Friends.” This 
society was composed of the working 
classes, and numbered in the metropolis 
upwards of 40,000 members. He’ had 
asked them what they thought: of this 
Bill, and if they were in favour of it? 
They replied, ‘* What, in favour’ of 
that absurd measure? No, you ‘will’ not 
find twenty men among us in favour of it.” 
And yet it was alleged by the hon:' Member 
(Mr. W. Williams) that this metropolis ‘of 
2,000,000 concurred in the Bill. He would 
ask the hon. Member if he had not; some 
‘time ago, attended a meeting ‘of 2,000 
persons, where some very rough questions 
had been pat to him about this measure, 





‘and where, after some’ discussion; ‘he had 
confessed to these 2,000 gentlemen’ that 
| he really had not’ understood the sie a 
‘viously as he understood it then ?'- “Phe 








was inherent in the subject itself, He be-| hon. Mémber had’ been rather ‘ansions’ to 
lieved that before long Sunday legislation | get out of Cowper-street that night! ‘He 
would. be made an election question, and a (Mr. T. Duncombe) said, with ‘the ‘hon. 
metropolitan Member would not dare to| Member for Marylebone (Sir B) Hall), 
ask an hon. Member having charge of such | ‘* Confiie your Bill to’ Lambeth.”*' He 
a Bill to withdraw it. The, proposers. of | was sorry that the Lambeth people were’so 
this Bill had been desirous to make every | singular a race. Let the Sua Member 
rational concession, and this was the return eonfine his Bill to that archiepiseopal dis- 
Sir B. Hall | weak gate 
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trict, where a better system ought to pre- 
yail:.. There were conflicting interests. in 
regard'to this Bill. ‘There were the inter- 
ests.of the upper classes and of the lower 
classes, and if they had wished to get at 
the. merits of the question, they. should 
have taken evidence in the Committee. 
They had not examined one of the. work- 
ing. classes; else, they might, have got 
some valuable information as to who, the 
Bill would affect the interests of the la- 
bouring. man, . It was said that no opposi+ 
tion; had. been offered by the: working 
classes; but they should remember. that 
during the six days they had no: time to 
petition that House. There were various 
classes, such as shoemakers, who, did. not 
receive their wages till twelve o'clock; on 
the Saturday night, and how could they at 
that late hour purchase their provisions for 
the following day ?.. They knew also that 
since the extension of railways, builders and 
other parties sent workmen many miles into 
the country, and these could not get home 
with their wagesso as. to be able to. pro- 
cure the necessaries requisite for their fa- 
milies, before the. shops closed on Satur- 
day... No. evidence regarding persons so 
eircumstanced had been taken by the Com- 
mittee, who had merely consulted. the. in- 
terests of cant. If this were.an ;impor- 
tant subject of legislation, it: was the 
duty of Government to take it up; but 
the .procedure which had. been enacted 
in connexion with the. matter from, year 


- tovyear, was,.a. perfect. farce... The. Bill 


was brought in by a private, Member; 
certain .stages .were gone through, and 
then, it, was. thrown overboard... He. re 
membered... the right. hon. Member, for 


Ripon (Sir,.J, Graham), when, in_office, | Dun 


having; met this subject with a similar 
answer. to, what. the right hon. Baronet 
(Sir,, Gs; Grey). had ; that, day returned. 
He had yery justly said it. was, almost im- 
possible to legislate on the matter—it. was 
surrounded..with, so many difficulties. A 
great.majority of the people of, the metro- 
polis, he. felt assured, would echo, the sen- 
timent.,,,.uet. them Jeave the matter. iu the 
hands; of ..the, people themselves, , and. let 
the rich show a properexample. . The peo- 
ple had no wish to desecrate the Sabbath, 
and would, be glad to promote as, much as 
ible,the, diminution of Sunday labour. 
e, would vote, as. he had)always done, for 
the last twenty-six years, against this spe- 
cies of legislation. 
.» Mas, TRELAWNY, believed. that. the 
Brine spokire: which had induced, the. hon, 
ember for Lambeth (Mr. W. Williams) 
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to introduce this Bill was his desire to ful- 
fil a certain promise, which was. extracted 
from him at the Lambeth hustings, with 
reference to the prevention of Sunday 
trading. in that district. He did not. un- 
derstand the exception. which it made in 
favour of three- nny beer. It seemed 
to be holding out a premium on the sale of 
bad beer. He (Mr. Trelawny) thought ‘it 
was very extraordinary’ that le could 
not be trusted to, observe the Sabbath pro- 
perly without being compelled to, do so by 
such an ill-drawn measure as this. He 
could not give it his support. 

Mr. ALCOCK intended to divide with 
the hon. Member for Lambeth, if he should 
press for a division; at the same time, he 
thought the hon. Member would exhibit a 
wise discretion by withdrawing the Bill for 
the present, He (Mr. Aleock) was content 
to rest. his support, of such a measure! as 
this on the ground that no. impediment 
whatever should be placed in the way of 
the working classes enjoying at least one 
day of rest in the week, 

Question put. 

The House divided :—Ayes,.42; Noes 
77: Majority 35. 


List of the AvEs, 
Alcock, T. Harris, R. 
Baird, J. Hastie; A. 
Barrow, W. H Humphery, Ald 
Beresford, W Kershaw, J. 
Best, J. Lacy, H. C. 
Brotherton, J. Lockhart, W. 
Buxton, Sit E. N, Lushington, 0. 
Child, S, Manners, Lord ¢.S 
Clay, Sir Ww. rman, J. 
Clifford, H. M, Meux, Sir H. 
Cowper, hon: W. F, Morris, D. 


D'Eynconrt, rt, hn.0.T, O’Brien, Sir L. 


ean, G. Perfect, R. 
Dunne, Col Pigott, F. 
Edwards, H artes, T. J. A. 
Evans, W. Seaham, Visct 
Farnham, E: B Stuart, Lord’ D; 
Fellowes, E. Thicknesse, R. A. 
Galway, Visct Verney, Sir. H. 
Grenfell, C. W. 

Grosvenor, Lord R. TELLERS. 
vi. Williams, W. 
Hamilton, G. A. Hindley, ©. 
List of the Noxs. 
Baring, H..B. Childers, J, W. 
Barrington, Visct. Divett, E, 
Beckett, W. ‘Dodd 


, G. 
Bouverie, hon, E. P, Duckworth, Sie J; Fo B. 


Bowles, Adm Duncombe, T.. +. 


Boyle, hon, Col, Estcourt, J. B. B. 
Buck, L. W. Fergus, J. 

Buller; Sir J. Y Fitzroy, hon. H 
Butler, P.'S: , M. 
Campbell, hon. W Fox, W. J 
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Henry, A. Smythe, J. G. 
Heyworth, L Sotheron, T. H. S. 
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Melgund, Viset. 


Villiers, Visct. 
Waddington, H. S. 


{COMMONS} 





Morgan, H. K. G. Walmsley, Sir J. 
Moffatt, G. Wawn, J. T. 
Mullings, J. R. Westhead, J. P. B. 
Mundy, W. Wood, rt. hon. Sir C. 
O'Connell, M. J. Wynn, Sir W. W. 
O'Connor, F. TELLERS. 

Q’ Flaherty, A. Anstey, T. C. 
Palmer, R. Wall, C. B. 


Words added : Main Question, as amend- 
ed, put, and agreed to : Committee put of 
for six months. 


LANDLORD AND TENANT BILL. 
Order for Committee read. 
Mr. MULLINGS said, he wished to | 

explain that the object of the first two | 
clauses of this Bill was to give compensa- | 
tion to landlords in cases in which a tenant | 
for life died after having sown part of the | 
land which he held, and before the crop | 
was reaped. In such cases, by the pre- 
sent law, executors were entitled to reap 
such crops without paying any rent from 
the day of the tenant's death. The Bill 
passed through the House last Session, 
with the clauses which now formed part of 
it, but the Bill was eventually lost. His 
object was, that there should be a con- 
tinuance of the existing tenancy up to the 
end of the current year, except in some | 
eases, for which he had provided. In 
some cases, if the growing crops were 
seized under an execution under the pre- 
sent law, the crops might be seized with- 
out payment of the rent. Now, he had 
introduced a provision to meet this mani- | 
fest injustice, to the effect that the land- 
owner might be paid for the use of his 
land. The 4th clause related to agricul- | 
tural fixtures, and he believed it swould | 
effect an improvement in the state of the | 
law with respect to them. Lis object was | 
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ing, the Bill was 9 good one, but he dis- 
i of the 4th clause. It wer- 
ed a tenant to apse of i 
erected during the period of his tenaney, 
whether detached > otherwise—a prin- 
ciple heretofore unknown to the law of 
this country. He hoped due vigilance 
would be exercised by hon. Gentlemen op- 
posite over this clause. 

Mr. HENLEY said, the object of the 
Bill seemed to be to assimilate the law 
between farmers and tradesmen. He un- 
derstood his hon. Friend (Mr. Mullings) to 
say he would guard the provisions alluded 
to by the hon. Member for Rochester (Mr. 
Bernal) by requiring the assent of the 
landlord. Tradesmen could remove build- 
ings erected for the purposes of trade, 
such as brick walls, &e. He thought the 
principle of assimilation of farmers and 
tradesmen, on the whole, a good one; but 
it was necessary, as he had already said, 
that such a provision should be properly 
and carefully guarded. 

Sin GEORGE STRICKLAND thought 
it to be regretted that, when hon. Gentle- 


| men brought in good and useful Bills, they 


should afterwards attach provisions to 
them of a most objectionable and question- 


‘able character. A portion of this Bill 


was excellent, more particularly if it had 
stopped at the 3rd clause; but the 4th 
clause ought by no means to meet the gon- 
currence of the House. Interference, 
generally speaking, between landlord and 
tenant, was to be deprecated, as it more 
frequently oecasioned confusion than relief. 
The question of ‘ fixtures "’ had been for 
a long period a constant source of litiga- 
tion, and this Bill would still further em- 
barrass it. He thought it was better to 
leave the law as it now stood, than to ren- 
der it more indistinct and unintelligible 
than it now was. He hoped the hon. 
Gentleman would withdraw the 4th 
clause. 

Mr. FRESHFIELD said, it might be 
desirable to improve a farm with the eon- 
sent of the landlord; but he being only 
tenant for life, could not bind his successor, 
and in that case it was important that the 
tenant should. be allowed to erect these 
buildings on just terms—namely, that he 
should be allowed to remove them at the 
end of his tenancy. 

Sim GEORGE GREY suggested, that 
if there was no objection to going: into 
Committee, it would be better to discuss 


simply to ameud and reform the law where | the clauses in their order. 


it had been found defective. 


CoLonEL SIBTHORP would recommend 


Mr. BERNAL thought, generally speak- ' the House to let landlord and tenant alone. 
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Tf landlord and tenant could not agree, 
let them separate, but let them do so with- 
out the cumbersome interference of that 
House. The words ‘‘ with the full con- 
sent of the landlord,” ought to be intro- 
dueed in the 4th clause. 

Mz. SHARMAN CRAWFORD said, 
he could not let pass the observations 
which had been ait in this debate with- 
out entering his protest against them. 
With regard to the 4th clause it contained 
all that justice required, in providing that 
the tenant should in no way injure the 
buildings belonging to the landlord, and 
that he should leave them in as good a 
condition as they were in when he entered. 
That provision protected the landlord from 
injury; but he saw a disposition in that 
House to refuse the tenant any just con- 
cession as to his rights. [‘ No, no!” 
Then let them agree to this clause. He 
had seen many Bills brought forward for 
the establishment of tenant right, and 
they had every one been rejected. He 
believed the desire of the landlords was 
to keep the tenants in that state that they 
would have no rights of their own, 
thus keep them in a state of submission 
to the landlords, 

Mg. BUCK thought the Bill would be 
very injurious unless words were intro- 
duced to prevent the buildings being erect- 
ed without the consent of the landlord. 

Mr. HUME considered the speech of 
his hon. Friend the Member for Rochdale 
(Mr. 8S. Crawford) was fraught with dan- 
ger. The rights of property were the 
basis of society, and it was dangerous to 
interfere with them. 

Mr. SPOONER said, that the hon. 
Member for Montrose (Mr. Hume) mistook 
the object of the Bill. The object was to 
enable landlords who had not the whole 
estate to make agreements. 

Cotonet DUNNE said, the hon. Mem- 
ber for Rochdale had spoken of the feel- 
ing of the landlords. As an Irish land- 
lord he believed the Irish landlords were 
willing to adopt the principle of this Bill, 
and to allow their tenants the value of any 
unexhausted improvement. 

House in Committee; Mr. Bernal in 
the Chair. 

Clause 1 agreed to. 

Clause 2. 

Sir GEORGE GREY considered that 
as this clause was likely to cause litigation 
he should object to it. 

The ATTORNEY GENERAL said, 
that by this clause the duty of nominating 
an umpire was, in certain cases, thrown 
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n the Attorney or Solicitor 
ut if this duty were impased, oer re 
also to be a provision ing the Attor- 
ney General to pay the umpire for his 
trouble. 

Viscount GALWAY suggested that 
the provision for appointing an umpire be 
struck out altogether. , 

Mr. HENLEY suggested that it would 
be better to leave the law as it at 
stood. He, therefore, thought it would be 
better to strike out the clause altogether. 

Mr. SPOONER said, he had practical 
experience of the evil of the present state of 
the law. He was an executor of a deceased + 
clergyman who had farmed 400 acres of 
glebeland, and he was obliged to keep on 
the farm in order to make the most of the 
emblements; and, consequently, until the 
growing crops were disposed of, the new 
clergyman was deprived of hisincome. This 
was an evil which ought to be remedied. 

Sm GEORGE GREY said, that he 
thought the executor could dispose of the 
crops either by valuation or by public aue- 
tion. The difficulty was, therefore, ima- 
ginary, for the parties could make an ar- 
ran ent. 

parE struck out. 

Clause 3. 

Mr. GRAINGER said, he hoped the - 
Committee would not alter the law as it at 
present stood, which placed the landlord 
and creditors on the same footing. Now, 
it was proposed to give the landlord an ad- 
vantage which would prevent any execu- 
tion creditor from having any remedy b 
distress against corn growing on the land. 
He therefore hoped that the hon. Gentle- 
man (Mr. Mullings) would not press the 
elause. 

Mr. MULLINGS said, the clause was 
necessary to prevent the landlord from 
losing his rent, and he should therefore 
press it to a division. . 

Sir GEORGE GREY said, he under- 
stood that the rights of creditors would be 
materially affected by the clause. 

Mr. MULLINGS denied that the clause 
would affect the rights of creditors. 

The ATTORNEY GENERAL said, if 
one execution creditor could come in and 
have a preference over other creditors, that 
might be a reason for altering the law of 
debtor and creditor. It appeared to him 
that it would be better to adhere to the ex- 
isting law, which was fair both to the land- 
lord and the execution creditor. 

Mr. FRESHFIELD said, that the 
rights of landlords had recently been ma- 


‘terially narrowed. He defended the clause, 
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because he thought it would give them a 
fair protection against execution creditors. 

Mr. HENLEY said, he was ‘afraid that 
the clause would foree landlords to put in 
distresses quarterly when they were appre- 
hensive of losing their rent. 

Mr, GRAINGER said, that if landlords 
= in distresses quarterly, the effect would 

, that before long the whole law of dis- 
tress would be abolished altogether. He 
must protest against any system which 
would give an unfair preferenee to land- 
lords over other classes, 

Mr. BRIGHT said, that ‘the preference 
given to landlords had excited great dis- 
eussion in Scotland and England. The 
report of the Devon Commission went, he 
thought, to the same effect; and he sug- 
gested that the law should be left as it 
was, inasmuch as any attempt to bolster it 
up by a new enactment might Jead to its 
being abolished sooner than it might other- 
’ wise have, been. 

Coroxe. DUNNE said, that in Ireland 
anybody could seize crops except the 
landlord, who was continually cheated by 
fraudulent acknowledgments. 

Mr. CHISHOLM ANSTEY objected 
to the retention of the words ‘‘ or other- 
wise,’’ which might be construed to give 
landlords other remedies beyond distress. 

Mr. TORRENS, M‘CULLAGH could 
not assent to the alteration of the law of 
distress proposed in the clause. By the 
Act of 1846, the power of seizing. the 
growing crop was in Ireland taken from 
the landlord; but it was left to the ordinary 
creditor having an execution against the 

of the tenant. It was stated that 
facilities were thus afforded for collusion, 
as against the landlord. If that were so, 
the remedy should be sought in the oppo- 
site direction, and the right of seizing the 
unsecured erop. had better be taken away 
altogether. Undoubtedly it would be fairer 
to. take it from both creditor and landlord, 
than, to leave it. to one,, and not to the 
other, So,long as the creditor retained 
the power, the landlord would seek to, re- 
gain it, and,.so long the farming ‘class 
would. feel, that they were in danger: of | 
having the old harness of praedial vassalage | 
fitted on them as before. 
_ Motion made, and Question put, ‘‘ That 
on Clause as amended stand part of the 

ill, 

The Committee divided: — Ayes 71 $4 
Noes 41: Majority 30. 

Clause d to, 

_ Mr.MULLINGS. moved the insertion | 


of words, rendering the previous consent 
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of the landlord necessary for the tenant to! 
remove any buildings or fixtures’ which he’ 
might have put up. thoes on ad dens 

Amendment proposed :— gilt 

“In page 3, line 28, after the word ‘‘Act}'to: 
insert the words ‘with the consent in writing'of» 
the Landlord for the time being?” - ; ail 

Question put, ‘‘That, those words he 
there inserted.”’ ast 

Mr. SHARMAN CRAWFORD op- 
posed the insertion of these words, || , 

The Committee divided; — Ayes 82; 
Noes 23: Majority 59. 

Several verbal Amendments were then 
made in the clause, which was then agreed 
to, and ordered to stand part of the Bill. 

Mr. MULLINGS then moved the fol- 
lowing new clause :— 

“That if any occupying tenant of laud shall 
quit, leaving unpaid any arrear of tithe rent 
charge for or charged upon such land, which he 
was by the terms of his tenancy or holding liable 
to’ pay, and the tithe owner shall give or have 
given notice of proceeding by distress upon ‘the’ 
land for recovery thereof, it shall be lawful for 
the landlord, or the succeeding tenant.or occupier, 
to pay any such arrear and any expenses incident 
thereto, and to recover the amount or sum of 
money so paid over against such first-named 
tenant or oceupier, or his legal representatives, 
in the same manner as if the same were a debt by 
simple contract due from such tenant or .occu- 
pier to the landlord or tenant making such pay- 
ment.” 

Clause, by leave, withdrawn. 

House resumed; Bill reported as amend- 
ed. 

The House adjourned at five minutes 
before Six o'clock. 


Somnaniontanhaohanmene 


HOUSE OF LORDS, 
Thursday, June 19, 1851, 
Mixvres.] Pusiic Buis.—l* Survey of Great 

Britain, &c, ; Fee Farm Rents (Ireland), 

2* Office of Messenger to the Great Seal Aboli- 
tion ; Apprentices to Sea Service ’ (Treland) 
(No. 2); Saint Patrick’s Cathedral (Dublin) ; 
Veterinary Surgeons Exemptions; Process and 
Practice (Ireland) ; Hainault Forest, 

Reported.—School Sites Acts Amendment, 

REGISTRATION OF ASSURANCES BILL, 
House in Committee on Re-commitment. 
Lorpv. BROUGHAM. observed; that if 

any of their Lordships were anxious to’ 
make themselves masters of the provisions 
of this Bill, they could not do better: than 
read the very able pamphlet which had just 
been published in explanation and defence 
of it by a distinguished member of. the 
English Bar, Mr. Hazlitt... It was. a con- 


cise and accurate analysis of his nobléand 
learned Friend’s Bill for the registration. of 
assuranees now , before’ Parliament, | Zhe 
Registration of Deeds in England, its 


We SEefEEDS 








sbi 
the 





Sarvs vw eer Fe ee f 


- 


_/™ 


oe 


ee ewe i a i a lad 








977 Smithfield Market 
Past Progress and Present Position. He 
had read it. himself with great satisfaction, 
and he might even say with much. instruc- 
tion. He could. not s in too high 
terms of its accuracy and luminous perspi- 


cuity. 
a= LYNDHURST stated that con- 
siderable alterations had been made in the 
Bill since it was last before their Lord- 
ships, and as he had received the reprint of 
the Bill, as amended, only an hour ago, 
he would suggest that the further consid- 
eration of the measure be postponed. 
»Lorpv: CAMPBELL would, with the 
ission of the House, explain the alter- 
ations that had been made, and which, he 
trasted, would satisfy his noble and learned 
Friend, But, before doing so, he wished 
to take this opportunity of concurring in 
the testimony which his noble and learned 
Friend had borne to the admirable manner 
in which Mr. Hazlitt had explained the 
advantages of the Bill, and to the fair and 
manly way in which he had met the objec- 
tions. With regard to the alterations to 
which his noble and learned Friend had 
alluded, one referred to the qualification 
of the persons who should be selected by 
the Crown to hold office as registrars. The 
alteration proposed that the registrar should 
be a barrister of seven years’ standing; but 
it was proposed that the assistant regis- 
trars, might be attorneys or solicitors. 
Another alteration was that an appeal was 
to be allowed from the decision of a single 
Judge to the whole Court in which he sat, 
so that in no case should the decision of 
one Judge be final. Another alteration 
went to remove an objection which had 
been urged against the existing clause, 
that it tended to impede commercial trans- 
actions. By the new clause the registrar 
would be enabled to grant the holder of an 
estate a certificate, which being deposited 
with his banker, he would be able to raise 
such a sum of money as he desired on the 
instant, and without further formalities. 
Another alteration he might mention pro- 
vided. that instead of a stamped copy of 
the title-deeds being lodged with the regis- 
trar, the lodging of an unstamped copy 
would be sufficient, so that the holder of 
an estate might, if he pleased, keep his 
titledeeds in his *own muniment room. 
These were the principal alterations in the 
measure, which he hoped would meet with 
the.approbation of his noble and learned 
Friend, 
Loap: LYNDHURST said, he was sa- 
tisfied with hie noble and learned Friend’s 
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explanation, but much, of course, would 
depend upon the terms in which the'clauses 
After a few words ‘from’ the jee os 
. LanspownE, which ‘were ue 
ible, it iene 
Amendment made: ‘the Report to be 
received on Monday next, ' ; 
House ‘adjou to Monday next. 


ee me 


HOUSE OF COMMONS, 
Thursday, June 19, 1851,: 


Minvres.]’ -Postic Brrrs.—1° Church Building 
Acts Amendment ; Publie Houses (Scotland). 


SMITHFIELD MARKET REMOVAL BILL: 

Order for Committee read. 

Motion made, and Question proposed, 
‘*That Mr, Speaker do now leave the 
Chair.’’ 

Siz JAMES DUKE rose to object to 
the new schedule of tolls which he found 
the Government proposed to introduce into 
the Bill. The Select Committee to which 
the Bill had been referred, had approved of 
the schedule which had been originally 
inserted, and it was only an hour pre- 
viously that he had made the discovery 
that the Government was about to propose 
another schedule in Committee of the 
House, by which some of the tolls w 
be increased 100 per cent. 

Sir GEORGE GREY said, the Govern- 
ment had no objection to the’ nal 
schedule of tolls inserted in the Bill, if 
the City preferred it; but the reasons in 
favour of the schedule about to be proposed 
would be stated at the proper time in 
Committee. 

Sir JAMES DUKE said, it was o 
question which concerned not the City or 
the Corporation of London alone, but ‘the 
public at large; and as the question was 
one which required careful investigation, 
he, on the part of the public at large, 
recommended the Government to leave it 
to the Select Committee. He asked the 
right hon. Baronet to allow the Bill to be 
referred back to the Select Committee, ° 

Mr. CORNEWALL LEWIS said, that 
there was no intention on the part of the 
Government to press their schedale of tolls 
if was objected to. It would -be for the 
Committee to decide upon the question 
when it came before it.’ He’ must observe, 
however, that the tolls were more mode- 
rate than those proposed by the City; but 
there would be no objection on the part of 
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Government to have them revised by the 


ttee. 

Sm JAMES DUKE wished to know 
whether he wag to understand that the 
- sehedule was withdrawn? [*‘ No, no!’*] 
As to the tolls proposed by the City, it 
should be remembered that they were 
framed with the view of defraying the 
expense of removing a neighbourhood of 
. several hundred houses constituting one of 
the greatest nuisances in Middlesex. In 
a short time the tolls would have been 
reduced, and until then the City surren- 
dered the whole of its income. The tolls 
proposed to be established under the Bill 
would be permanent. The question of 
tolls ought to be referred to the Select 
Committee. 

Sm GEORGE GREY said, that the 
time to oppose the schedule would be when 
the point came before the House in Com- 
mittee. It would be quite out of place to 
discuss its merits ppon the question that 
the Speaker leave the chair. He thought 
there were no grounds shown for referring 
the question back to the Select Committee 
at that time, especially as a Committee of 
the House was the proper tribunal for de- 
ciding on a question of tolls. 

Si JAMES DUKE said, he should 
then move that the House resolve itself 
into Committee that day six months. He 
was surprised that the Government should 
exhibit such an anxious desire to press for- 
ward a measure which had been approved 
in the Committee only by the casting vote 
of the Chairman. It might, indeed, be 
said that the majority of independent 
Members on tlie Committee was against 
the Bill, for a Member of the Government 
was on the Committee, and it was under- 
stood he had but one duty to perform there, 
namely, to vote in support of the measure 
under all eireumstances. Any unpreju- 
diced Gentleman, who would take the trou- 
ble to read the evidence taken before the 
Select Committee would admit that what 
was proved there was scarcely sufficient to 
justify the shutting-up of a single butcher’s 
shop, much less so serious an interference 
with the rights and privileges of the city of 
London, which they had enjoyed for cen- 
turies. He thought that the preamble of the 
Bill had not been proved. When the mea- 
sure was originally referred by the House 
toa Select Committee, he believed that the 
House was under the impression that the 
Corporation would have an opportunity of 
showing, before the Committee, whether 
their proposed alterations and improve- 
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ments in the market would or would not re- 


move the objections raised against it in its 
— form. That opportunity, however, 
been refused to the Corporation; and 
he, therefore, hoped that the Government 
would not press the present Bill, but would 
allow the Corporation to prove, as 
could if they were allowed, that all the ob- 
jections to the present market eould be re- 
moved, and that all the space that was 
wanted could be given. There was nothing 
so difficult as to change markets. They 
might do away with Smithfield market; 
but they would have other markets spring- 
ing up that would be still more objeetion- 
able. He, and those who, with him, op- 
the present Bill, did not object to 
other markets; on the contrary, he had 
himself voted in the Committee for the 
enlargement of the Islington market, a 
proposition which was negatived only by 
the vote of the Chairman. Some objec- 
tions had been made to a petition, signed 
by 80,000 persons, against the removal of 
Smithfield market; but there was one peti- 
tion, which he himself knew to be genuine, 
which bore the signatures of 7,500 elee- 
tors of the city of London; and surely it 
deserved the most serious consideration. 


He trusted that the House would admit 


that he was asking only what was reason- 
able in requesting that the Corporation 
should be allowed an opportunity of show- 
ing that they could remove all the objec- 
tions to the present market. Almost every 
grazier and salesman approved of the pre- 
sent site, and the only complaint urged 
was on the score of want of room, and 
that ground of complaint would be re- 
moved by the plan proposed by the Corpo- 
ration. The Bill before the House pro- 
vided that the market should be removed 
to a distance of five miles from its present 
site, and that no other market should be 
established within a distanee of seven 
miles from St. Paul’s. Such an enaet- 
ment would very materially increase the 
price of meat, so that there the 99 
tion concerned the entire public. » 
again, the public felt dissatisfied that 
the site for the new market had not as yet 
been pointed out. Why should not the 
Government frankly declare at once where 
the site was to be? ‘Then the Commis- 
missioners who were to have the carrying 
out of the provisions of the Bill were not 
named. Why should they not be named 
at once? No doubt they were Gentlemen 
of great respectability whom the Govern- 
ment had determined upon appointing; but 
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he wanted to know who they were. He 
should again press upon .the House the 
consideration that the Bill was not re- 
quired. Let the House pass any Resolu- 
tion it retgh wae for the regulation of 
eattle driven through the streets of Lon- 
don, for that was the chief subject of com- 
plaint.. Let them resolve that cattle should 
not be allowed to be driven through the 
streets at certain hours, and all the other 
objections could readily be obviated. 

Amendment proposed, to leave out from 
the word ‘‘ That”’ to the end of the Ques- 
tion, in order to add the words, ‘‘ this 
House. will, upon this day six months, re- 
solve itself into the said Committee,”’ in- 
stead thereof. 

Mr. HUME took that opportunity, as 
he wanted to leave the House, of stating 
that the coming forward of the Govern- 
ment with a proposition of additional rates, 
appeared to be an attempt to take by sur- 
prise the whole community. He thought 
the new schedule ought not to be pressed 
until it had been sent back to the Seleet 
Committee. It appeared that the Bill 
before the House had been assented to 
only by the casting vote of the Chairman 
of the Committee ; and therefore, under 
all the cireumstances, he thought it would 
be the best plan for his hon. Friend to 
withdraw his Motion, and for the Govern- 
ment to submit the new alterations to the 
Select Committee. As to the question of 
site, he thought the Government ought to 
state whether they had as yet fixed upon 
any place as the site for the new market, 
and, if they had, to declare where it was; 
for he did not like to see Government 
going on mysteriously: where there was 
mystery there was always a suspicion of 
something wrong. 

Sm GEORGE GREY was sure his hon. 
Friend could not have been in the House 
when the objection to the new schedule 
was first raised. The Government had no 
interest in pressing it; but the Committee 
of the whole House was the proper and 
legitimate tribunal for settling the ques- 
tion of the tolls. If the Corporation could 
then show any valid objection to the sche- 
dule, the items could be separately diseus- 
sed. As to the charge made by his hon. 
Friend, of the Government acting myste- 
riously, there seemed to be some sort of 
suspicion during the discussion upon the 
second reading, that the Government had 
already agreed upon the site of the new 
market. He (Sir G. Grey) had then de- 
elared that there was no foundation for 


{Sums 19, 1851} 





Removal Bill. 982 
such » supposition. He d 
approximation even had been made hy the 
Government in regard to it, and that there 
could not be any attempt made to fix 
' site — ae ei big decided 
tween the roposed orpo- 
ration and the cuentas He now heg- 
ged to repeat that statement; and he was 
totally at a loss to think why there should 
be such a suspicion entertained by any one 
as that the Government had determined 
upon a site which they wished to keep se- 
eret. The hon. Baronet (Sir J. Duke) 
could divide the House on his Amendment 
if he pleased; but the question had already 
been fully discussed, and a large majority 
of the House had decided in favour of the 
present Bill, and against that which in- 
volved the plan suggested by the City. 
The Bill had since been considered in'a 
Select Committee, and approved of. It 
was not correct to say that the approval of 
the measure was decided in the Committee 
by the casting vote of the Chairman, for 
the Chairman, on that occasion, voted only 
as a member of the Committee, and not in 
virtue of his office. The Committee had 
made some valuable alterations in the Bill, 
by one of which they had tied up the hands 
of the Government for a limited time, in 
order to see whether the City would adopt 
the option given to them of administering 
the provisions of the Bill, and would take 
the new market under its own control, as 
he hoped they would do. 

Mr. STAFFORD. complained that a 
new schedule of tolls had been adopted by 
the Government without the cognisance of 
the Select Committee, which, nevertheless, 
was to be abandoned if the City opposed 
it. The question of tolls was thé main 
question, because money was prepoeet to 
be raised on their mortgage. to build a new 
market. This was a question, therefore, 
not so much for the City as for the public, 
especially for those who were engaged in 
the supply of fresh meat to the market, 
and it could be looked on in no other light 
than as one of the utmost importance. 
The House, it was true, had already af- 
firmed the principle of the Bill; but the 
principle of the Bill had nothing to do with 
these tolls. They were now coming to the 
details ; and they already experienced the 
difficulties attending the contemplated re- 
moval, The right hon. Baronet acknow- 
ledged that he had not yet se ected a site, 
but surely the public had a right to eom- 
plain that the Government had not selected 
a site for the proposed new market. There 
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was not a farmer in. the country, nor a 
butcher in the metropolis, who was not 
interested in the site. . Indeed, it was a 

uestion in which every one who consumed 
flesh meat was in some degree interested. 
But the House ought not to go to work in 
the dark. The House ought to know the 
names of the Commissioners.. His. belief 
was, after careful consideration, and hay- 
ing no private interests to consult, that 
the removal of the market would not re- 
medy the evils of which they complained 
in connexion with Smithfield, and that any 
alteration would rather aggravate those 
evils than otherwise. But, independent of 
that belief, and submitting to the decision 
of the House as to the removal, he did 
think that the proposal of the hon. Baronet 
(Sir J. Duke) to refer back: these tolls to 
the Select, Committee was entitled to se- 
rious attention, It might be that these 
tolls were lower than the tolls proposed in 
the City Bill, but this had nothing to do 
with the question ; the House knew no- 
thing about them; and they ought not, 
therefore, at present to be pressed. He 
thought that the Government ought not to 
have the large discretionary powers which 
the Bill proposed to intrust to them; and 
if his hon. Friend pressed his Motion to a 
division, he should certainly divide with 
him. 

Mr. CORNEWALL LEWIS thought 
it would be more convenient to discuss the 
details of the Bill upon its successive clauses 
in Committee than upon the question that 
the Speaker leave the chair. He was un- 
willing, therefore, to prolong the discussion 
further than to say, ,in answer to some 
questions that had been put, that it was 
not intended that the Commissioners should 
be paid. With respect to the erection of 
@ new market, and the sufficiency of the 
tolls, he begged to say that. those ques- 
tions had been earefully considered by the 
Government. Estimates. had been made 
of the probable produce of the tolls accor- 
ding to. the schedule of the Bill as now 
printed; and the Government had reason 
to believe. that the. revenue, from those 
very moderate tolls, would be quite suffici- 
ent for covering, not only, the interest of 
the loan, but also of defraying the current 
expenses of the market, and that no su 

lementary grant would be necessary. He 
ed to say, also, that the tolls in the 
new schedule were. ‘almost identical with 
the schedule in the original Bill. The only 
alteration consisted in a mere simplifica- 
tion of the schedule annexed to the Bill, 
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and in converting the duties on lairs and 
slaughter-houses into a rate instead of tolls, 
one them correspond with the. other 
uties. t 
Mr. G, HENEAGE thought that, both 
Bills ought to have been sent to the Select 
Committee, or that no Committee should 
have been appointed at all. He was for~ 
merly in favour of the removal, of Smith. 
field market; and if the question now was, 
whether they should retain Smithfield. mar- 
ket.in its present condition or remove. it, 
he would still be in favour of, its,removal, 
but he thought that the proposed improves 
ments of the market totally altered the 
ease. He confessed that he had,come.ont 
of the Select Committee with the;impres., 
sion that the Bill of. the. Government, 
though it dealt very summarily with Smith. 
field, would not. get rid of the nuisances 
connected with it. 
Mr. CHRISTOPHER hoped, that after 
the decisions both of that House and. the 
Select Committee in favour of the principle 


them to get into Committee to consider its 
details. He hoped the opponents, of the 
Bill would bear in mind that i¢ contained.a 
clause giving full power to. the, Corporation 
of London to erecta new market if. they 
pleased, so that the same argument could 
not,now be used as was used on a,former 
occasion—that. the Bil] would interfere with 
the charter of an old corporation. He main- 
tained that the graziers were; almost, toa 
man in, favour.of the Bill, 


all the objections which had characterised 
the former Bill were to be found in, the 
present measure. The House. ought.,to 
knew. where the site of the. new, market 
was to be fixed, and; who were tobe the 
Commissioners. Ags to, the Commission, 
it, would, have been. better to have, vested 
its powers. iu the Secretary. of State at 
once, for the Commissioners, could, do pa, 
thing without his, concurrence.. He, wished 
to hear also how the expenses of, the;.mar, 
ket wasto be paid, and what that expense 
would be, If the market was.to, be on,the 
north side of London, then he had to com- 
plain, on behalf of those he; represented, 
in the first place, of the distance whieh.all 
those. who had: business. in the, market 
would have, to traverse; and, secondly, that 
all. the cattle coming from, the southern - 
counties would be driven right through the 
i On me per of the Hersey ponies 
the metropolis he protested. against, this 
Bill, and his own opinion was that the, pre- 





Mr. Stafford 





of the Bill, all parties would agree, to allow ° 


Mn. W. WILLIAMS. complained that . 
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sent site of the market was far better 
adapted to the general convenience of the 
metropolis than ‘one situated four or five 
miles distant. ' 

Mr.’ FREWEN said, that when the Bill 
was formerly before the House he had ab- 
stained from voting upon it; but, consider- 
ing how materially and vitally it affected 
the agriculturists of the southern counties, 
in which he was interested, he had now de- 
termined to oppose it. It was understood 
to be the intention of the Government to 
erect'a new market at some considerable 
distance ‘on the north side of London; and, 
if'so, this would necessarily compel the 
farmers and graziers of the southern coun- 
ties to drive their sheep and cattle many 
more miles than they did at present, and 
in this way deteriorate. the value of the 
anitnals. ‘Were the interests of the farmers 
of Kent, Surrey, Sussex, Hampshire, and 
Dorsetshire, not to be considered in this 
question ? 

Mr. WILSON PATTEN said, that as 
Chairman of the Committee of Selection, 
he was of course deeply interested in any 
question relating to the formation of the 
Committee on the Bill. That Committee 
had been appointed to secure a complete 
inquiry into the merits of the case, and 
mto existing rights and interests. The 
Committee of Selection had taken two 
Members who had each expressed them- 
selves strongly on the opposite side of the 
question; ‘judging that those two hon. 
Gentlemen would fairly represent both 
sides. The other five were impartial, and 
the Committee of Selection deemed them- 
selves fortunate in securing the valuable 
services of his hon, Friend the’ Member for 
Liverpool (Mr. Cardwell); and neither that 
hon. Gentleman nor the other five Members 
were initerested in taking anything from 
the Corporation. It was most unfair not 
to support the Committee, but it would be 
worse’ to reverse their decision. ‘He felt 
warranted, as Chairman of the Committee 
of Selection, in asking the House to allow 
thé Bill to go into Committee. It would 
be'most unfair to stop the measure at this 


stage. ‘ 

‘Mk, RICE said, he had not opposed 
the Bill’ at) any former stage, because he 
had’ ‘thought that both Bills ought to be 
before. the’ House; but now as he could no 
longer ‘promote ‘that object, he should vote 
against this Bill, as being very inconveni- 
ent to the county he represented. 

Ma. Atptrman SIDNEY said, that this 
was not the same Bill which had been dis- 
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cussed before. The Corporation ‘of London 
was not open to the charge of delaying the 
public business by the opposition they gave 
to such a measure, and by their laying be- 
fore the House their objections to it. Some 
hon. Members thought they did their duty 
to the public by reading in the newspap 
everything that’ ‘was ‘written about what- 
were ‘called the ‘tuisances of Smithfield 
market, and then coming down and ‘Voting 
for doing away with it. The House, by 
the Bill then’ before’ it, was declaring the 
Corporation of the City of London incapable 
of managing its own local affairs; it was 
declaring the citizens incapable of judging 
of what’ belonged ‘to ‘their own internal in- 
terests, It was a course which must finall 
recoil against the Government itself. It 
was part of the system of centralisation 
which the Government had ‘been’ long 
carrying on. They had been centralisin, 
the management of the poor-laws and 
the police, and last year they had carried 
the principle into their Act for removing 
the interment of the dead from the metro- 
polis. These acts were interferences with 
the local government of the metropolis.’ He 
had complained of it in the debates upon 
the Intramural Interment Bill last Session, 
and now they were bringing in a Bill’ to 
regulate the supply of water, in which the 
same objectionable principle was again em- 
bodied. The Government had recently 
become publishers of books, and now they 
were taking upon themselves the onus of 
supplying meat to themetropolis. But he 
had still further to complain of the manner 
in which this Bill would interfere with one 
particular parish, the parish of St. Sepul- 
chre, which would incur an addition of 
6001. to the poor-rates annually, in conse- 
quence of the removal of Smithfield ‘mar- 
ket. As to the objection to the driving of 
cattle through the streets, that nuisance 
would be increased in a threefold degree 
by the removal of the market to the north 
side of the metropolis. Theré was ‘no 
complaint from any quarter as to the arri- 
val of cattle at Smithficld. The only com- 
plaint was as to cattle leaving it. “[* No, 
no!”’] He begged the hon. Gentleman’s 

ardon, but he had read the evidence, and 

e stated the fact as it appeared there. 
And to cure that objection, which would 
equally arise under the circumstances of 
the market being sitnated in another quar- 
ter, they were about to perpetrate an act 
of gross injustice ‘against the Corporation 
of London. ‘He would give his most strenu- 
ous opposition to the Bill. 








Bill, but hé had done so quite disinter- 
estedly. 

Mk. MASTERMAN, as one of the 
Members for the City, begged to say that 
he highly approved of the course which his 
Colleague (Sir J. Duke) had adopted on 
the presént occasion, because, in his opin- 
ion, the Bill was a most improper and un- 
justifiable interference with the rights of 
the Corporation. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of thé Ques- 
tion,” 

The House divided :—Ayes 64; Noes 
26: Majority 38. 
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Duncan; G. Somerville, rt. hn. SirW. 
Dundas; rt. hon. SirD. Tancred, H. W. 
Ebrington, Visct. Thicknesse, R. A. 
Ellice, E. Thompson, Col. 
Evans, W. Verney, Sir H. 
Farrer, J. Villiers, Visct. 
Ferguson, Sir R. A. Wawn, J. T. 
Forster, M. Wood, Sir W. P. 
Freestun, Col. 
Grey, rt. hon. Sir G. TELLERS. 
Grey, R. W. Hayter, W. G. 
Grosvenor, Lord R. Hill, Lord M. 

List of the Nos. 
Baird, J. Lygon, hoa. Gen. 
Burroughes, H. N. Mackie, J. 
Cubitt, W. Macnaghten, Sir E. 
Davies, D. A. S, M‘Gregor, J. 
Duncan, Visct. Masterman, J. 
Dundas, G. » Mullings, J. R. 
Frewen, C. H. Reid, Col. 
Heneage, G. H. W: Rice, E. R, 
Henley, J. W. Sotheron, T. H. S. 
Humphery, Ald. 


Main Question put, and agreed to. 

House in Cotnmitteé; Mr. Bernal in the 
Chair. 

Clause 1, relating to the Appointment of 
Commissioners, 

Sir JAMES DUKE said; that if the 
Government would not let them know the 
proposed site of the market, théy might 
at least let them know the names of the 
proposed Commissioners. 

Sir GEORGE GREY said, that they 
were not yet selected by thé Government, 
so that it would be impossible to name 
them. They were not yet at liberty to 
select them, nor would they be wntil the 
House should have passed the Bill. And 
even after the Bill should have been passed, 
he hoped the Commissioners néver would 
be named, but that the City would take thé 
management of the new market into its 
own hands, according to the |provisions of 
the Bill. 

Mr. Atberman SIDNEY hoped that the 
City never would be ater upon to take 
the management of the new market into its 
hands. It was always the custom, when 
powers were given to trusteés or Cortimis- 
sioners by an Act of Parliament, to set 
forth the names of stich trustees or Com- 
missioners in thé Act, and he therefore re- 
quested the Government to name them. 

Mr. FORSTER was exceedingly glad 
to hear that the City of London would never 
interfere in the matter, for he thought it 
would be unsafe to allow them to have atiy- 
thing to do with it. 

Mr. STAFFORD said, that if that were 
the hon. Gentleman’s opinion, he had bet- 
ter miove the omission of the words of the 
Bill which gave the City the option of un- 
dertaking the management of the new 
market. The question now was the eree- 
tion of a new market, and it would be for 
those who regarded this as an important 
question to stiggest to the Governmerit; 
anid urge upon the Committee, the pro: 
priety of being fair and open with the large 
masses of people who were interestéd in 
this matter. And it would be more fair 
and open if the right hon. Gentleman 
would consent to name the Corimis- 
sioners; but if the right hon. Gentleman 
still refused, and said that the nomina- 
tion was in his unlimited diseretion, they 
at least would have done their duty. 





Papen A, 
Lacey, H. C. ornhill, G. 


Mr. CARDWELL said, that there was 
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k. BURROUGHES said, he was dite | Waddington, H. 8. Williams, W. 
of the folir Mémbers of the Select Commit- | Wall ©. B. Willoughby, Sir H, 
tee Who voted in favour of the Government Duke, Sir J. Sidney, Aid. 
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4 strong reason why fhe Government should 
not be called upon to name the Commis- 
sioners, The Select Committee was de- 
sirous to carry into effect the recommenda- 
tion of the Board of Trade, namely, to 
serve the privileges of the City, and they 
had therefore given to the Corporation the 
option of ing into effect the provisions 
of the Bill. The period during whieh they 
were to havé that option was six months. 
It had been printed three months, but it 
should be six. If, at the expiration of six 
months, the Corporation refused to act, 
then the Secretary of State might appoint 
the Commissioners; or, in ¢ase the Cor- 
poration signified their desire to act, and 
afterwards made default in doing so, then, 
at the expiration of eighteen months, and 
within three yéars after the passing of the 
Act, the Commissioners might be appoint- 
ed—so that the power was to last for three 
years before the appointment might actu- 
ally take place. Under such circumstances 
it would not be reasonable to expect the 
Government to name the Commissioners. 
He would take that opportunity of stating 
that three calendar moriths had been the 
term at first agreed upon by the Commit- 
teo, but it was subsequently extended to 
six. He, therefore, moved that the word 
“three’’ be struck out, aiid the word 
“six’’ substituted for it, in the first 
clause. 

Amendment agreed to. 

Mr. W. WILLIAMS said; that the 
Corporation were well placed for managing 
a market in the centre of Loudon; but if 
the market was to be carried several miles 
out of the limits of the city, what induee- 
ment was there to the Corporation to un- 
dertake the management ? Hon. Members 
should not conceal from themselves that 
the Government evidently desired to get 
all the power they possibly could into their 
own hands, and that the principle of cen- 
tralisation was at the bottom of all their 
proceedings. The Corporation had had 
the management of the market for cen- 
turies; but the Secretary of State now 
sought to abolish that power. To deal 
with the matter openly and fairly, the Go- 
vernment ought to strike out the word 
“* Commissioners” from the Bill, and sub- 
stitute for it *‘ Her Majesty’s Secretary of 
State for the Home Department;’’ for the 
Commissioners could do nothing without 
him. The Secretary of State, it was ob- 
vious, was intended to be the controlling 

wer, 


Mr. BUCK thought it was only reason- 
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able that the names of the Corhmissiotiers 
should be given. It might be better to 
arya the clause until the Goveriiment. 

ad had time to name thé Contitiis: 
sioners. 

The CHAIRMAN said, it was too laté 
to move the postponement of the clause 
inasmuch as the Committee had doni- 
menced amending it. 

Mr. W. MILES said, that the whole of 
this discussion had arisen out of the rétom- 
mendation of the Committee upstairs, which 
was, to give to the City the power, if they 
chose to take it, of conducting the metro- 

litan market. The right hon. the Home 

ecretary had written to the City authori- 
ties on the subject, and they had fefu: 
to accept the manageinent. Six months, 
however, remained to the Corporation to 
determine whether thoy would take the 
offér or not. He hoped they would, ane 
that by that time they would have got f 
of their anger. He hoped, also, that 
hon. Friends near him would see that there 
was time enough in six months to hame 
the Commissioners. 

Mr. Atperman SIDNEY mibved that 
the clause be negatived. 

Mr. VERNON SMITH said; that as 
he was favourable to the removal of Smith- 
field market, hé had voted for going ite 
Committee; bit he would not say that it 
was fair that the intended site shotld be 
concealed. The views taken by the hon: 
Baronet and the advocates of the City side 
of the question, appeared to him perfeétly 
reasonable. It was said that theré was 
still hope that the City would take thé 
management of the market; but ih the 
meantinie the Corporation would be placed 
under menace, becanse they would not 
know who the Commissioners were to Be; 
and they had a clear right to say that they 
would not accept in that capacity persons 
who were obnoxious to them. 

Sir HARRY VERNEY observed that 
whoever tindertook the duties of conduét- 
ing the market would undertake one of the 
most profitable speculations in the world. 
The Government did not desire to take the 
power upon themselves, but wished th 
City to accept it, for the interests alike 
the inhabitants of London and the grazieérs 
—of those who produced the food, and 
those who consuimed it. 

Sm HENRY WILLOUGHBY said, 
the Bill before the Committee was not the 
same as that which passed the Select Cotn- 
mittee; there were already two alterations 
in the clause under discussion; and there 
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were others pro in other clauses, be- 
sides the new schedule. 

Sm JAMES DUKE said, there was 
another reason why they should know who 
were to be the Commissioners. The Com- 
missioners were the persons who were to 
choose the site, subject to the Government. 
Now, in all the suburban districts were gen- 
tlemen’s seats, and parks, and villas. Their 
property would be deteriorated, by the 


neighbourhood of a market, and they would | 


not have the opportunity of coming to the 
House to state their objections and the 
value of their property. 

Sm GEORGE GREY was understood 
to say that the Commissioners would not 
be invested with the power to take land. 

Mr. Atperman SIDNEY repeated his 
intention of dividing against the clause. 

Motion made, and Question put, ‘‘ That 
the clause as amended stand part of the 
Bill.” 

The Committee divided: — Ayes 54; 
Noes.17: Majority 37. 

Clause 2 agreed to. 

Clause 3, giving power to establish a 
new market. 

Mr. STAFFORD thought that the 
reasons for naming the site of the proposed 
market were stronger even than those for 
naming the Commissioners. Three or 
four p Bre had been suggested, but as 
none was fixed upon, there was nothing 
tangible to discuss. No limitation was put 
on the discretion of the Commissioners, and 
they might possibly choose a site equally 
densely crowded as the present site, to 
which so much objection was raised. He 
believed it was impossible to remove the 
market, in fact, from Smithfied; for if 
Smithfield was nominally abolished, other 
markets in the same vicinity would spring 
up. It was important to have a central 
market, and he denied that any market 
could be so central as the present. At a 
morning sitting, with a thin attendance, 
and so many Government Members pre- 
sent, it was useless to divide upon the 
clause. He would only point out the poor 
and clumsy contrivance for concealing the 
difficulties of the question, by concealing 
the names of the Commissioners, and the 
name of the site. 

Mr. MACKINNON thought, that if the 
locality of the site were mentioned, it would 
lead to evils which it was very proper to 
avoid. Speculation would immediately 
ensue. It would be difficult to obtain the 
land upon reasonable térnis, and all sorts 
of obstacles would be interposed which the 
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city of London could bring to bear. He 
trusted the hon. Members—some of them 
belonging to the respectable ration of 
London—would refrain from imitating the 
example of Irish Gentlemen, and desist 
from that species of opposition with which 
they now seemed disposed to, treat this 
measure, 

Mr. CORNEWALL LEWIS could only 
repeat the answer of the Secretary of 
State for the Home Department, that ay 
the Government had not come to any con- 
clusion on the choice of the site, they 
could not communicate what their decision 
might be. As to the person who had been’ 
employed to examine, and who had given 
evidence before the Committee with refer- 
ence to the eligibility of different sites, he 
(Mr. Lewis) could assure the House he 
was in no way employed by the Govern- 
ment. Indeed, consistently with the form 
of the Bill, the Government could not de- 
cide upon any site, for the Bill gave the 
City authorities the power of choosing the 
site, if within six months they should elect’ 
to undertake the management and forma- 
tion of the market; they would, in that 
case, themselves select the site they con-' 
sidered most convenient, subject to the ap- 
proval of the Secretary of State. 

Mr. BUCK said, if they knew who the’ 
Commissioners were to be, it might obvi-’ 
ate the necessity of the site being named; 
for if the Commissioners were parties in’ 
whose judgment they could repose confi- 
dence, they might leave the choice of the 
site to their own discretion. 

Sir JAMES DUKE, in reply to the 
remark of the hon. Member (Mr. Mackin-' 
non), held that the opponents of this BilP 
belonging to the corporation of the city of 
London, had done nothing in connexion’ 
with the subject to compromise their char-’ 
acter, They had stood up and endeavour-' 
ed to protect the property of the City, and 
oppose a bad measure, and this they felt’ 
they were bound in daty to do. " 

Mr. W. WILLIAMS objected +o ‘the’ 
unlimited powers of the Commissioners:’ 
A site ought to be fixed on, ‘and ‘an esti-’ 
mate of the cost should be Jaid ‘before’ 
them, in order that the Committee might’ 
deride on the merits of the subject. ~ ~~! 

Mr. Atperman SIDNEY said, ‘the pro- 
gress of the Bill was evidenced the’ 
fact that the Government was in doubt, 
and had not made up its mind on another 
clause, which was also ‘to be left open ‘to’ 
contingency, But with regard to the eon-’ 
tingeney of the corporation of London 
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taking. the management of the market, 
the question had been debated two succes- 
sive days, upon the letter of the right 
hon.. Gentleman the rysrn of State, 
and the corporation had decided by a ma- 
jority, of about nine to one not to take the 
management, inasmuch as the market 
must be out of their jurisdiction, and its 
management attended with neither honour 
nor profit. That appeared to him the 
common-sense view, and the view which, 
no. doubt, would continue to actuate the 

ration. .He was quite sure a Bill 
with such clauses as these would never be- 
come the law of the land; and jeopardising, 
as it did, an immense amount of property, 
and creating immense inconvenience, it 
ought to be taken at a later period of the 
day, and in a fuller House; and he should, 
therefore, move that the Chairman do 
now report progress, and ask leave to sit 


n, 

jes JOHN RUSSELL observed, that 

whenever they sat again they would be. in 

the same state, and there would be equal 
und for the same Motion. 

Mr, STAFFORD and Mz. WILLIAMS 
begged the hon. Gentleman to withdraw 
his Motion, since the morning sitting had 
been given, by the Goyernment for the 
purpose, of, discussing the’ Bill in Com- 
mittee. 

Mrz, Atpznmay SIDNEY said, whatever 
the result might be, it would not, be the 
consequence of an expression of _ public 
opinion, but of the influence of the Trea- 
sury benches. Why was the Beonetery st 
State to be the dictator on a subject like 
this? Surely the wants and requirements 
of two millions of inhabitants could be 
more, safely left to the House, as.the repre- 
sentatives of the people, or to the people 
themselves, He would say it was quite 
unjustifiable by legislation to destroy an 
ancient, market, and not to name the site of 
the new market, which was to obviate the 
inconvenience of the present site, As to 
enhancing the yalue of property in the 
neighbourhood, that was one of the great 
difficulties, and only proved that, it. was 
easier to find fault than to devise reme- 
dies... He, did not contend there on the 
a of the corporation of London; but 
aving made himself practically acquaint- 
ed with the Bill, he unhesitatingly asserted 
that.no site was so convenient, as the. pre- 
sent site, and they were about to legislate 
more upon the prejudices of bygone mat- 
ters, than upon facts as they now exist, 
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Sm JAMES DUKE suggested the in- 
troduction of the words “or by Parlia- 
ment,”’ after “‘ Sceretary of State” —that 
the. site might be approved by Parlia- 
ment, 

Sm GEORGE GREY did not see how 
that, consent could be given. It might be 
inferred, if the House gave powers for the 
compulsory purchase of land, but it was 
Proposed to obtain the site by ment. 

‘anes agreed. to, as were Clat 4 
to 9. . 

Clause 10, which enacts that when the 
new market is provided, the Commissioners 
are to report to the. Secretary of State, 
who is to declare by notice in the 
Gazette that the new market is opened, 
and Smithfield closed. 

Sm JAMES DUKE moved the omis- 
sion of the whole clause, after the word 
“opened,” He. said his object was to 
give the public the advantage of as many 
markets as they pleased; but not to shut 
up the ancient market of the pity. The 
corporation did not wish to interfere with 
the. Government, or, those ms who 
wished to establish new markets; but they 
did. wish. to retain Smithfield, and he 
should therefore divide the House upon 
the clause. 

Mr.. CORNEWALL LEWIS said, the 
very principle of the Bill was that a new. 
market should be substituted for Smith- 
field, in, a more suitable place, and at a 
greater distance from the centre of the 
metropolis, As the Amendment would 
entirely defeat the purpose of the Bill, he 
should move, that the words pro: to be 
omitted stand part of the question. 

Mr. Atpgnman SIDNEY would, in the 
event of the Motion of the hon. Member 
for, the City being negatived, move the 
omission of the words following the word 
“ markets,’’ that is to say, prohibiting the 
opening of any new cattle market in West- 
minster, Southwark, or within less than 
seven miles of St. Paul’s Cathedral. He 
taunted Government with wishing to estab- 
lish a most arbitrary monopoly, whilst they 
rofessed to be a liberal Government, 
ving “‘no monopoly ” inscribed on their 
banners, 
Mr. W. WILLIAMS supported the 
Amendment. : Cireumstanees , might arise 


which, might. render other markets desir- 
able on the Surrey side of the Thames, 

Mr, CARDWELL said, the City advo- 
cates now declared that they were friendly 





The hon. Member then withdrew his Motion, 
VOL. CXVII. [rnp sents.] 


to the freest competition with regard to 
new markets; but Mel 
2K 


fore the, Committee, 
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the City put it forward on eve vig 
tunity that the market was established by 
a charter granted by Edward III., and 
confirmed by Parliament, which charter 
ave the Corporation the sole power to 
fold a market. The Committee desired 
to reserve to the Corporation all the rights 
ted to them by their charter, and had 
therefore given them the opportunity of 
establishing this new market if they 
thought proper. They had inserted in this 
Bill the very words of the original charter 
of Edward III., and these were the very 
words which were now proposed to be 


omitted. 

Mr. W. WILLIAMS said, this Bill re- 
pealed the charter. : 

Mr. W. MILES reminded hon, Gentle- 
men that the Corporation of London had 
not always courted competition, for in the 
Islington Cattle Market Act, a clause was 
introduced giving them compensation if 
the tolls of Smithfield should fall off. 

$m JAMES DUKE denied that the 
clause was introduced at the desire of the 
Corporation. They did not fear competi- 
tion. Let other markets be made, but 
leave them their ancient market to im- 
prove, and if not suitable the trade would 
desert it for one more convenient. 

Mr. AtpermaN SIDNEY also said, the 
Corpotation did not desire a monopoly, but 
the Government fearing that the meustire 
would be a failure unless they had such a 
at reserved a monopoly in their own 

ands. 

_.Amendment proposed, ‘In page 4, line 
43, to leave out from the word ‘ opened’ 
to the words ‘ Public Markets,’ in page 5, 
line 5.”’ 

Question put, ‘That the words pro- 
posed to be left out stand part of the 
clause.” 

Tlie Committee divided: — Ayes 48; 
Noes 21: Majority 27. 

Another Amendment proposed, ‘ In 
line 5, to leave out from the words ‘ Public 
Markets’ to the words ‘ Borough of South- 
wark,’ in line 7.” 

Question put, “That the words pro- 
posed to be left out stand: part of the 
Clause.” 

The Committce divided:—Ayes 47; 
Noes 20: Majority 27. 

Mr. STAFFORD moved the substitu- 
tion of “‘ three” for ‘‘seyen”’ miles; and 
said the opponents of the Bill were the 
advocates of unrestricted competition 
igainst a Governmént monopoly. 


MR. CARDWELL would ‘not be led 
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into 4 debate on a principle of polities; 
but he would just observe, that 

made the hon. Gentlemen who opposed the 
Bill advocates of free trade, and opponents 
of monopoly, if they went much farther 
they would have the hon. Baronet opposite 
a strenuous supporter of municipal reform: 
The provision that no new market should 
be opened within seven miles was inserted; 
as he had before said, because it was the 
provision in the charter of Edward III; 
and as he firmly believed the Bill would be 
earried out by the Corporation, he hoped 
the House would send the Bill on its pro- 
gress through Committee without limiting 
the privileges of the City: 

Mr. MACKINNON observed that the 
charter said seven miles from the City; 
but the Bill provided that the prohibited 
distance should be seven miles from St: 
Paul’s. 

Mr. CORNEWALL LEWIS said, that 
without the words in question, the City 
would be in @ worse position than it was 
at present; for if the City undertook the 
management of the new market, they would 
do so, not in virtue of their charter, but 
of this Bill, and would then lose the bene- 
fit of the provision in their charter unless 
it was re-enacted 4n this measure. 

Mr. W. WILLIAMS remarked that 
there seemed to be a vast deal of ingenuity 
exercised to coax the City into taking the 
management of this market, but the City 
told them plainly they would have nothing 
to do with it. 

Mr. STAFFORD moved that the figuré 
“3” be inserted in the clause instead of 
“ec fay 

Another Amendment proposed, “ In line 
8, to leave out the word ‘ seven,’ in ofder 
to insert the word ‘three,’ instead there- 
of,” 

Sir GEORGE PECHELL said, it had 
becii assumed that his hon. Friend the 
late Lord Mayor of London was opposed 
to the formation of a, market within seven 
miles of the city: but his hon. Friend Was 
misunderstood. The best evidence given 
before the Committee that had sat upon 
this subject was that of the Brighton 
butchers, who stated that the whole of the 
inhabitants were opposed to this Bill; and 
150 of the butchers of Bath had petitioned 
against the removal of Smithfield market. 
It was perfectly plain his hon. Friend the 
Member for London had to oppose this 
Bill under very unfavourable circumstances. 
The majority of the metropolitan Mem- 
bers were at that moment sitting upon 
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Corimittees, and it was, therefore, out of 
theif powér to tender to him theif aid. He 
(Sit G. Péchell) thought it was high time 
that Mr: Bernal should report ia Hoe 80 
that the femaiiiing portion of the Bill 
might be considered at an evening sitting, 
when the miettopolitan Members would 
have an opportunity of being present. 

Sm JAMES DUKE thought the City 
of London had not been fairly treated on 
this question, inasmuch as despité the de- 
élarations which he had publicly made in 
that House to the contrary, it had been 
represented that the Corporation of Lon- 
don was desirous of preventing the holding 
of iiatkets within seven miles of thé city. 
He wished the House to consider what 
injtisticé this clatise would inflict on, for 
instance, the constituents of his hon. 
Friend the Member for Lambeth (Mr. W. 
Williams) who would be compelled to pur- 
chase their meat at a market at least 
seven miles from the city, although there 
were many vacant spots within three miles 
of the city, on the Surrey side of the 
Thames, on which markets might very 
well be formed. It was plain that, with- 
out such a contrivance as this of prohibit- 
ing the holding of any cattle market within 
seven miles of the city, the Government 
would not be able to succeed in their at- 
tempt to take the management of the 
London cattle market out of the hands of 
the corporation. He would take that op- 
portunity of assuting the hon. Member for 
Liverpool (Mr. Cardwell) that he had no 
desire to defend abuses. If that hon. 
Gentleman should introduce a bill for the 
reform of the Corporation of the City of 
London, he should have his warmest sup- 


rt. 

Oa. MACKINNON remarked that, if 
they got rid of Smithfield market, they 
must get a better; and it was on that 
ground that they ought to establish one 
market. 

Question put, “‘ That the word ‘seven’ 
stand part of the clause.” . 

The Committee divided: — Ayes 46; 
Noes 18: Majority 28. 

Clause agreed to, as were Clauses 11 
to 15. 

Clause 16. 

Sm JAMES DUKE observed that, in 
the event of the City undertaking the ma- 
nagement of the market, there ought to 
be a provision that the tolls should be paid 
into the treasury of the City of London. 

Mr. CORNEWALL LEWIS said, 
there were various modifications that might 
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bé made in the Bill if the Govertiient 
could receive a positive asstiraneé that thé 
City would undertake the management of 
the market. 

Mk. CARDWELL said, they a 
introduce words to the effect sugges 
by the hon. Baronet in the 38th clause. 

Clause agreed to, as were Clauses 17 
to 25. 

Clatisé 26, which incorporated the Landé 
Clauses Consolidation Act into this Act. 

Mr. W. WILLIAMS said, the aécounts 
ought to be audited, whether the City was 
to receive the tolls, or the Commissioners. 

Mz. CARDWELL observed, that if the 
City provided a new market, and foun 
the money, they would be in précisély the 
gatié position with regard to it as they 
stood in now. They did not propose to 
send in the accounts to Somerset House to 
be audited, if, instead of its being publié 
money, it was corporate money. ‘ 

Mr. W. WILLIAMS reiterated hid 
opinion that thé ptiblie ought to be pre 
tected by having the accoutits aiidi im 
and if it were found that the tolls yielded 
a surplus, the public ought to have the 
benefit. 

Ma. Axbirwtan SIDNEY reinarked, that 
the parish of St. Sepulchre wotild lose 
6000. a yeat in poor-rates if the market 
were rethoved, and the vicat would lose 
601. pet annum. He thought there ought 
to be compensation in these cases. 

Clatise agreed to, as were also the re- 
maining clauses. , 

It was then agreed that the Schedule 
should be printed with the Bill, as amend- 
ed, on the understanding that it might be 
amended on the bringing up of the Report. 

Preamble agreed to. ; 

House resumed; Bill reported -as 
amended. 


ACCIDENTS BY STEAM VESSELS AND 
RAILWAYS. 

Lorp NAAS said, that during the last 
few months a number of fatal accidents 
had occurred, connected with steamboats, 
steam machinery, and railways; and, as it 
appeared, particularly at Glasgow, Lewes, 
Chester, and Bristol, that they had re- 
sulted from the gross and culpable negli- 
gence of the persons engaged in working 
the machinery, he begged to ask the right 
hon. the President of the Board of Trade 
whether it was the intention of the Govern- 
ment to pro any measure during the 
present Session for the more efficient pro- 
tection of persons travelling by steam 
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vessels or railroads, or of those employed 
in working steam machinery ¢ 
Mr. LABOUCHERE said, the question 
t by the noble Lord related to three dif- 
erent subjects. The noble Lord inquired 
if it was the intention of Ministers to in- 
troduce any measure for the purpose of 
affording protection and security with re- 
ference to steam vessels, and steam ma- 
chinery employed in factories, as also in 
reference to railways. Now, with regard 
to steam vessels, it was his (Mr. La- 
bouchere’s) opinion that the law was in 
avery defective state. In consequence he 
had introduced a Bill, which had been read 
a second time, and which, he hoped, would 
receive the sanction of the House, as 
thereby the law would be placed in a more 
efficient state as regarded steam machinery 
on board vessels. With regard to the se- 
cond part of the question, the machinery 
employed in factories, he was not prepared 
to introduce in the present Session any 
measure conferring on the Government 
more power in the supervision of machinery 
used in factories than they at present pos- 
sessed. However, the matter would re- 
ceive his consideration; but for the present 
he was not prepared to go further. Lastly, 
as to whether it was the intention of the 
Government, in any way, to take into their 
hands increased power of supervision with 
& view to protecting the public against 
railway accidents, he could assure the noble 
Lord that the subject had received his most 
anxious and attentive consideration. He 
had come to the conclusion that any mea- 
sure of a general description or application 
that might be introduced to diminish the 
responsibility of the directors, would be at- 
tended with more harm than good. As 
rded security to passengers, he had 
carefully considered the various suggestions 
and propositions that had been made; but 
he could find no regulation of such gene- 
ral and universal application as that they 
could be laid down by Parliament as appli- 
cable, under all circumstances, to all rail- 
ways. Therefore, he should object to giv- 
ing any department of the Government 
that which they could not exercise pro- 
perly, but which the directors could, 
namely, the superintendence of the de- 
tails of railways, upon which, after all, the 
security of the public depended. There- 
fore, in the present Session, he was not 
prepared to introduce a Bill to increase the 
power of Government in this regard for 
the public safety. 
Sim D. NORREYS presumed that the 
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Government had had their attention directed) 
to the admirable report of Captain Laffan 
upon the accident on the Cheshire Junge. 
tion line; and inquired if, in that case, they 
had considered whether they should not di- 
rect the law officers of the Crown to prose- 
eute the directors for the gross negligence 
which had led to the accident. 
Mr. LABOUCHERE replied, that, the 
case to which that report referred had 
been made the subject of. a coroner’s 
inquisition, and a verdict of manslaughte 
had been returned against the directors, 
Therefore, it could not be expected that, 
after such investigation, the Government 
should institute a prosecution. He believed 
these inquiries were attended with | much 
benefit in calling attention to the accidents, 
and thereby stimulating the directors to 
adopt measures to prevent the recurrenee 
of similar accidents. ; 


RELIGIOUS TESTS IN UNIVERSITIES, ,, 

Mr. HEYWOOD, in rising to move 
that the House should resolve itself into 
Committee to ‘‘ consider the religious tests 
originally imposed, either by the authority 
of the Crown or by Act of Parliament, as 
@ qualification for any civil corporate privi- 
lege in the Universities and Colleges of 
Oxford, Cambridge, and Dublin,’’ said, he 
must express his gratitude to the noble 
Lord at the head of the Government for 
having recommended the recent appoint- 
ment of a Royal Commission to inquire 
into the state of the Universities. In ad- 
dition to that inquiry, however, he thought 
it extremely desirable that the House 
should consider the nature of the religious 
tests which were imposed at the Universi- 
ties. It was well known that the Uni- 
versities of Oxford and Cambridge were 
very ancient institutions, and that in the 
early periods of their history they were 
much dependent upon the Crown, which 
exercised a kind of fatherly control. over 
them, that was not much known in. the 
present day. The result of this was, that 
@ great number of religious tests had been 
introduced, which he now desired. to see 
inquired into. . For instance, ‘the. ancient 
plan which had been pursued in them, was 
to devote seven yeurs to the study. of seeu+ 
lar knowledge, and seven other years to 
the study of divinity; and fellowships had 
been established, with the object of. ena- 
bling fellows to remain and study .theo- 
logical knowledge. But this had. (now 
become a mere form., , In the to 
which he had the honour to belong, Trinity 
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Coll Cambridge, the fell ws took an 
calli that thoy would wake: theclagy thse 
end of their studies. Many eminent lay- 
men had taken that oath solemnly before 
God, who had no intention of making 
theology the end of their studies, and only 
about one-third of the whole number of 
students were divinity students. That’ was 
one of the oaths which he wished to see 
abolished; and if the House should con- 
sent to go into Committee upon the reli- 
ligious' tests of the Universities, that 
was one of the oaths to which he 
should direct attention, because he’ be- 
lieved it’ to be a question that affected 
every layman to have it abolished. The 
oaths had undergone considerable altera- 
tion. In the time of Edward VI. there 
was no such clause in it. In the reign of 
Queen Mary, when the Roman Catholic 
was the religion of the State, Dr. Crisp 
had drawn up a new code of laws. In 
Queen Elizabeth’s reign this clause was 
adopted, but preceded by a declaration 
that the student believed in the suf- 
ficiency of the Scriptures. In the reign 
of James I. it at last assumed a settled 
form. The thirty-six Canons, and the 
Articles of the Church of England, had 


also to be signed by those persons who 


intended to become ministers.’ James I:; 
who made this order, also recommended to 
the students those studies that he in his 
wisdom thought desirable. In the reigu 
of Charles II., Arehbishop Laud introduced 
several tests into the statutes of the uni- 
versities, and among others that of signing 
the Thirty-nine Articles and the’ Declara- 
tions,’ It was most absurd that a number 
of ‘young men just leaving school should 
be ealled on to sign thirty-nine abstruse 
articles, which ‘it required very learned 
men ‘to comprehend. With reference: to 
surplices,' he would make the wearing: of 
them voluntary. If persons had a consci+ 
entious objection to wearing surplices, why 
should it’be insisted on? Another of the 
eanons'of the University provided that the 
communion should be administered four 
times’n ‘year. That might be got-over by 
the payment ofa small fine, and'surély there 
eould’be no necessity for the continuance of 
that-practiee. In fact, these ancient rules 
were not in harmony with the ‘spirit:of the 
nineteenth century; and he thought that the 
natural result of the superstitious. regard 
that'was paid! to:old observances, H 

at Oxford, was that!high notion sof Chu 

diseipline’ which ' wasknown'as Tracte- 
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rianism, and which in that Uni-: 
versity. With reference to the University 
oawed i 1793 a eatin te Seven 

in i to : 
Catholics and tsps sore of all denomina- 
tions. In consequence of that Act a num- 
ber of Roman Catholics were educated at: 
that University, but they were still sub- 
jected to many inconveniences and annoy-' 
ances. After the recent extraordinary. 
aggression of the Papal See, he knew that 
this was a difficult subject to touch; but he 
did think that in this matter some con-. 
cession — to be made to the people of 
Ireland. By the t regulation stu- 
dents were required to take the sacrament: 
before. they could accept a scholarship. 
He was not aware of any corporation but: 
the University of Dublin where such a 
practice existed; and he thought that the 
compulsory taking of the sacrament ought 
to be abolished. He looked forward to 
the time, at no very distant period, when 
the tests imposed at the Universities would 
be greatly modified. He also thought 
that some alteration ought to be made in 
the regulation directing that no other ser- 
vice than that of the Church of England 
should be celebrated in the college chapels. 
The present rules of the colleges operated 
with great harshness. Some years agoa 
Jewish gentleman, Mr. Rothschild, enter+ 
ed at Trinity College, Cambridge, and was 
obliged to attend the service of the Church 
of England in the college chapel; and he 
(Mr. Heywood) was informed that the at- 
tendance of that gentleman gave great 
pain to one of the college authorities who 
was acquainted with his religious views, 
Another Jewish gentleman, who entered 
at another college, was excused in’ his 
third year from attendance at chapel, and 
that gentleman attained the distinguished 
post of second wrangler. He (Mr. Hey- 
wood) thought it was only just that the 
community at large should have the same 
opportunity with others of their  fellow- 
subjects of obtaining those honours which 
were in the gift of the universities. He 
believed Oxford and Cambridge were the 
only universities in the world) in which 
admission was ‘not given to all Properly 
qualified persons who chose to ava - 
sélves of the education they. afforded. 
The’ statutes of the University of Oxford 
ordained that the tutors of colleges should 
instruct’ students:|in the. Thirty-nine Ar- 
ticles, which; slong with the Greek Testa- 
ment and other subjects of study, were 





1008 
termed ‘‘ rudiments of religion.” 
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He 
Heywood) was quite ready to allow 
the Greek Testament, and other 
works, required to be studied. It contain- 
ed rudiments of religion, but he certainly 
did not regard the Thirty-nine Articles as 
rudiments of religion. They were rather 
the results at which scholastic theologians 
had arrived after much consideration. He 
advocated the removal of the existing 
tests, not merely on account of the com- 
munity at large, who were not members of 
the Church of England, as Roman Ca- 
tholies and Dissenters, but because he 
believed such a measure would be advan- 
tageous to the laity generally, and to the 
Church of England itself, and he hoped 
the House would consent to go into Com- 
mittee on this subject. 

Mr. EWART seconded the Motion, 
which he did with great respect for the 
University at which he was educated, and 
with great regret that he did not profit 
more by the instruction which was there 
given. So far from its being prejudicial 
to the Universities to abolish these tests, 
he thought it would greatly benefit them. 
If they were national institutions, they 
should adapt themselves to the condition 
of society in the nation. When these in- 
stitutions were founded, the people of this 
country were Roman Catholics. They 
ought now to accommodate themselves to 
the change that had taken place in the 
spirit of the nation, and not close their 


(ie. 


doors against all classes but one of the | 


community. The University of Oxford 
was most flourishing when it was most 
national. It was stated that in the thir- 
teenth century, no fewer than 30,000 stu- 
dents attended the University of Oxford; 
but now, in consequence of the happy 
freedom of opinion which prevailed in our 
times, there were persons of all religious 
denominations, and tests operated as an 
exclusion. What he wanted was, that 
they should be made really national insti- 
tutions. It was stated in the work of a 
learned German, which had been edited by 
his hon. Friend (Mr. Heywood), that in 
former times Oxford was far in advance of 
the times. That could not be said now. 
He (Mr: Ewart) wished that it could be 
said of it that it was even parallel with 
the times. Even in a moral point of view, 
he thought that the portals of the Uni- 
versity should be‘thrown open as widely 
as possible. The subscription to the 


Thirty-nine Articles was not required till 
Mr. Heywood 
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the time of that Solomon, James I. Now 
he believed that when these articles were 
read to the students they could not under. 
stand them, and they were read over ag 
rapidly as possible. He went through the 
form, and he eould say crede. 
These tests did not serve the cause of 
education, religion, morality, or the Uni- 
versities themselves, and therefore he sec- 
onded the Motion of his hon. Friend with 
great pleasure. 


Motion made, and Question proposed— 


“That this House will resolve itself into a 
Committee, to consider the religious tests, origi- 
nally imposed either by the authority of 
Crown or by Act of Parliament, as a qualifica- 
tion for any civil corporate privilege in the Uni- 
versities and Colleges of Oxford, Cambridge, and 
Dublin.” 


Mr. CAMPBELL would not have risen 
to address the House, if it were not that 
no other hon. Gentleman had proposed to do 
so, and if a personal experience of both the 
English Universities had not enabled him 
to gather the materials of some opinion on 
the question. The hon. Gentleman the 
Member for North Lancashire (Mr. Hey- 
wood) had in point of fact raised three 
issues to-night : first, whether, on abstract 
grounds, a change in the religious tests of 
the English Universities was proper; sec- 
ondly, whether, to accomplish it, it was on 
the whole expedient for Parliament to 
|intervene; thirdly, whether it would be 
| judicious for Parliament to intervene at a 
moment when Commissioners appointed by 
the Crown were conducting an elaborate 
inquiry into everything which related to 
the famous seats of education which form- 
ed the topic of debate. On the subject of 
religious tests, he (Mr. Campbell) went 
along with the hon. Member for North 
Lancashire so far as to believe that the 
University of Cambridge, in exempting 
undergraduates from declaration of belief, 
acted much more prudently, and with far 
better consequences, than the University 
of Oxford in requiring a signature of the 
Thirty-nine Articles from all matriculating 
students. That was the result of practi- 
_eal comparison, and not of any theoretical 
linquiry. He would go so far, also, 
with the hon. Gentleman, as to think it a 
|matter for graye consideration, whether 
| ordinary B.A. degrees ought to be aecom- 
| panied with a subscription. One anomaly 
resulted from it in the University of Cam- 

bridge. The mathematical detinetons 
| were conferred before, the classical distinc- 
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tions were conferred after, the time of gra- 
duating. You might, poh oat stu- 
dent of Mahometan impressions for senior 
wrangler, while even a Wesleyan onl not 
carry off the crown of scholarship and liter- 
ature. There was not much importance in 
this remark; the question could be argued 
yery well on other grounds. He certginly 
inclined to the opinion that Dissenters 
ought to he admitted to a B.A. degree. 
When he approached the final grade of 
academical maturity, the M.A. degree, he 
differed altogether from his hon. Friend. 
So long as two principles continued to be 
sanctioned which no one was ready to sub- 
yert—so long as the Universities were 
hodies founded on religion—and so long as 
an M.A. had a right to teach and to ex- 
plain any science to the students, the the- 
ological opinions of the Masters ought to 
be ascertained in the best manner which 
occurred, Whether subscription to the 
Articles was the most eligible manner, 
might possibly be doubted. With regard 
to the second question, every one felt that 
reforms of the University came better 
from within than from without; while he 
was ready to admit that Parliament might 
interpose in grave and positive emergen- 
cies. When he came to the last question, 
he had no sort of difficulty in deciding to 
vote against his hon. Friend. He (Mr. 
Campbell) could not think that the solemn 
labours of the two Commissions which the 
voice of his hon. Friend and the action of 
the noble Lord had called into existenge, 
could throw no sort of light upon religious 
tests, and the improvement they admitted. 
His hon, Friend did injustice to the inquiry 
of which he was the author. He (Mr. 
Camphell) took a wider view of its in- 
structions, He doubted very much whe- 
ther the Commissioners would not look 
into subscriptions and their influence. It 
was quite worth while for the House to 
wait on the contingency of the knowledge 
they were likely to derive from it; and he 
(Mr. Campbell) considered the fact of the 
Commissions a Parliamentary and practi- 
cal reply to the Motion of his hon. Friend. 
As he happened then to be addressing 
them, he would take the opportunity of 
signalising his approbation of the ste 

by which the Commissions were originated. 
For some years ignorance and calumny had 
caused a degree of popular suspicion, and 
even public apprehension, on the subject of 
the English Universities, which was caleu- 
lated to alarm their most insensible adhe- 
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rents. Nothing but political inqniry could 
disperse it; nor did he helieye tb ¥ 
could have taken a shape more , 
it had, or have gone forth under the 
auspices of any Prime Minister less are 
ed to create dismay, or better to in- 
spire confidence, than the noble Lord at 
the head of the Government. 

Lorp JOHN RUSSELL then said, 
that before the House proceeded to a divi- 
sion, he would state very shortly the 
view he took of the Motion as it at pre- 
sent stood. . His hon. Friend had moved 
for a Committee of the whole pa 


‘to consider the religious tests im 


either by the authority of the Crown or by 
Act of Parliament as a qualification for 
any civil corporate privilege in the Univer- 
sities and Colleges of Oxford, Cambridge, 
and Dublin.” tt was a good many years 
since any question upon this subject had 
been raised in the House; but he remem- 
bered that at one time it occasioned a great 
deal of interest in the House, more particu- 
larly because many of the most yi na 
ed members of the University of Cambri 
sent a petition, which was presented by his 
noble Friend Lord Monteagle, in which they 
expressed their wish that further advan- 
tages should be given to Dissenters in 
that University. Upon that occasion, the 
late Mr. G. W. Wood proposed a Bill, by 
which persons dissenting from the Estab- 
lished Church, either Protestant Dissenters 
or Roman Catholic Dissenters from the 
Church of England, should have the power 
of being admitted to both the Universities 
of Oxford and Cambridge, and that they 
should proceed with their studies in those 
Universities, and be admitted to a degree, 
if otherwise qualified, always excepting a 
theological degree, without taking any re- 
ligious tests. He (Lord J. Russell) sup- 
ported that proposition, which seemed to 
him to be founded upon right principles, 
and to be only giving the Dissenters that 
which was the proper distinction and re- 
ward of studies in which they might ac- 
quire a right to such reward. The Bill 
was supported yery strongly in a very able 
speech by the present Lord Stanley, and 
phe was a distinction which he drew he- 
tween that Bill and a measure that some 
Gentlemen were inclined to support, to 
which he (Lord J. Russell) wished to draw 
the attention of the House, as he thought 
it bore upon this Motion. Lord Stanley 
said— 

* That while he was ready to admit the Disgen- 
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the full benefit of a university education— 
to the full benefit of the civil privileges which 
might attend and accompany the attainment of 
a university degree—he would sedulously guard 
those institutions from the admission of Dissenters 
as part of the governing body of the University. 
*I do hold (continued he) that there is between 
_ these two as broad a line of distinction in princi- 
, a8 it is ible for the imagination to con- 
Leda lh ag ng a line we see drawn in the 
actual practice of two of the universities. Trin- 
ity College, Dublin, is indiscriminately open to 
Protestants and Catholics, as far as regards the 
distinction conferred by degrees, but not as regards 
the government of that institution, which is in 
the hands of Protestants alone. In Cambridge, 
again, although we are told, that if Dissenters 
were admitted to the Universities, there would 
be an ‘end of all discipline, of all religious instruc- 
tion, do we find that the admission of Dissenters 
to study in that University produces any of the 
bad effects which it is said would result from their 
admission? Do they not go through the whole of 
the undergraduates’ studies asa matter of course? 
Do they refuse to conform to the discipline, or to 
shrink from compliance with the rules and regu- 
lations, of the respective colleges into which they 
are admitted? Not at all; but at the very mo- 
ment when, as my right hon. Friend observed, the 
honours of a degree appear waiting to crown his 
exertions, and send him with distinction in an 
honourable profession into the world—-at that very 
moment the University interposes, and says, ‘ You 
must sign the Thirty-nine Articles, or go without 
the reward you have so well deserved.’ There is 
no objection raised on the score of the religious in- 
struction of the University not having been re- 
ceived ; and, therefore, the plain and simple ques- 
tion for the House to consider is, whether you will 
require this test to be taken immediately before 
receiving the degree, or, having received it, on the 
party presenting himself as a candidate for uni- 
versity honours ?” 


Now, he (Lord J. Russell) thought, as 
Lerd Stanley stated, that there was a 
ae een between admitting persons 

issenting from the Church to study at the 
University and obtain all the assistance 
which could be given, not only by the mu- 
seums, but by the instruction given by the 
learned members of the University, and al- 
lowing them afterwards, having distinguish- 
ed themselves for proficiency in those stu- 
dies, to obtain a degree as a mark and re- 
ward for that proficiency—there was the 
greatest distinction between that, and ad- 
mitting them to become part of the govern- 
ing body of the University by receiving the 
fellowships or the offices which belonged to 
it. He thought, considering how many 
there were in this country dissenting from 
the Established Church, who might obtain 
those honours, and who would find them of 
great use to them fn their after-life, that 
such an admission as he had first stated 


might very well be made. He thought it 
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bility of the Gospel History (Dr. Lardner) 
could not receive a degree in Cambridge or 
Oxford. That was a totally different ques- 
tion from admitting persons who were op- 
posed to the Church with respect to their 
religious belief, and their views of church 
government, as part of the governing body 
of the University. If this last concession 
was made, he should be afraid it would in- 
troduce confusion into the discipline of the 
University. He could not see how persons 
differing so much in their views could ¢o- 
operate harmoniously in carrying on the 
system of government, and that discipline 
which was absolutely necessary for the 
welfare of the University. Now, he was 
afraid that the Motion before the House 
went to this latter point. It seemed so to 
him; and while, therefore, to such a Bill 
as that formerly introduced by Mr. Wood, 
and supported by Lord Stanley, he should 
give his cordial support, he could not give 
his assent to this Motion. He should, per- 
haps, add, that though he should give his 
cordial assent to such a proposition as that 
to which he had referred, he did not think 
it a peculiarly convenient or fit time for the 
introduction of such a measure. He should 
give his vote for it, but certainly could not 
be an active party in bringing forward the 
question at such a time. 

Mr. MILNER GIBSON said, it was 
most inconsistent to admit Dissenters to 
the highest civil offices, such as that of 
Lerd Chief Justice, for instance, and yet 
exclude them from the Universities, where 
it was considered that they might obtain 
the best education to fit them for filling 
those offices. But, apart from this, as a 
Churchman, a member of the Church by 
law established, he objected entirely to 
making youths of sixteen give a blind de- 
claration of belief in the Thirty-nine Arti- 
eles. Paley said the clergy could not give 
a full and sincere concurrence to hundreds 
of controverted propositions, and that was 
a true description of the Thirty-nine Arti- 
cles, To demand this from the youth of 
the country was to make them commence 
their career with a prostitution of their con- 
sciences. If there was no doubt that these 
Articles were right, it would savour very 
much of a claim of infallibility to impose 
this blind subscription; but what should 
we say when the members and bishops of 
the Church were not able to agree as to the 
meaning of those articles, and whether 
ought to be adopted even by the clergy ¢: 
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1009 Ecclesiastical Titles 
Notice taken, that forty Members were 
not mt; House counted; and forty 
Sealas'set being present, 
The House was adjourned at a quarter 
before Eight of the clock. 


HOUSE OF COMMONS, 
Friday, June 20, 1851. 


Mixvtes.] New Wait.—For Greenwich, v. Ed- 
ward George Barnard, Esq., d 
Pustic Brr1s.—1° Home Made Spirits in Bond ; 
Merchant Seamen’s Fund. 





BRITISH GUIANA. 

Sm JOHN PAKINGTON said, that 
his attention had been called to & Report 
which had been .made by certain Commis- 
sioners who had been appointed by the 
Governor of British Guiana to inquire into 


the state and prospects of that colony. | P® 


That report contained some very ree 
tant statements, and he understood had 
been in this country for about three 
months. He wished to know from the 
Under Secretary for the Colonies whether 
it was now in the possession of the Colo- 
nial Office; whether it had been all that 
length of time in their possession; and, if 
so, what had prevented its being laid on 
the table of the House ? 

Mr. HAWES said, that the report to 
which the hon. Baronet alluded had been 
received between two and three months 
ago, and was now in the possession of the 
Colonial Office. It had been received by 
the Colonial Office in a printed form, the 
copies having beeri printed in London. It 
was obvious, therefore, that it must have 
been known to many hon. Gentlemen; but 
no one having moved for its production, it 
had not been laid upon the table of the 
House. There was no objection, however, 
to its production, provided the hon. Baro- 
net would move also for the correspondence 
connected with it. 

Sm JOHN PAKINGTON said, he 
would allow the hon. Gentleman to accom- 
pany the report with such papers as he 
might think fit. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 
Order for Committee read. 
House in Committee; Mr. Bernal in the 
chair. 


Mr. KEOGH said, the noble Lord at 


‘the head of the Government had intimated 


to him that he was. p to give his 
support to one clause which he (Mr. 
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) to introduce, and he 
shel — bring that Amendment 
forward at a future stage; but he should 
not now propose the other Amendments of 
which he had given notice. ; 

On Question, “ That Clause 2 stand part 
of the Bill,” 

Mr. MONSELL moved the addition of 
these words as a proviso :— 

“That nothing in this Act contained shall be 

to interfere with, or in any manner to 

restrict, the free action of the Roman Catholic 


Church in the United Kingdom in matters of a 
spiritual nature.” 


He was sure no one in the House could 
object to the proposition, who was really 
and sincerely anxious to avoid those 
bickerings which tended, as every day 
proved, to divide the people of this coun- 
try, including Ireland, into two. hostile 
rties. He was sure the noble Lord at 
the head of the Government could not ob- 
ject to it, consistently with his answer to 
ne nish hon. Baronet the Member for 
ipon, that he was perfectly prepared to 
do anything to save the spiritual rights of 
the Roman Catholic Church, provided that 
Church was not the umpire as to what was 
spiritual and what temporal. It was eyvi- 
dent to any one who had paid attention to 
the discussions on this Bill, that on the 
one hand the opposers of the measure de- 
clared, in the most distinct and solemn 
manner, that they had no desire to inter- 
fere, directly or indirectly, with the tem- 
poral authority of the Queen; and, on the 
other, that the supporters of the Bill de- 
elared, in an equally clear and distinct _ 
manner, that they had no desire to inter- — 
fere with the spiritual action of the Roman 
Catholic Church. Under these cireum- 
stances, it certainly seemed possible that 
the two parties might agree, but for the 
question who was to decide what was spi- 
ritual and what was temporal. The pro- 
position he now made, left that question 
entirely and absolutely to the decision of 
the civil courts of the kingdom. It might 
be said, that if the spiritual and temporal 
power were mixed, there mast be perpetual 
legislation on the point. But Mr. Grat- 
tan (an authority which the noble Lord re- 
eognised) said, the accusation that the 
temporal power was infri by the Ro- 
man Catholic Church was the calumny of 
a scolding sect. Sydney Smith, in his ex- 
rience during the time a Roman Catho- 
ie hierarchy was established in Ireland, 
never knew a single instance in which the 
spiritual power had encroached upon the 
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temporal power; and Lord Fieeknit as 
of the last debates on the C 
Tinansipation Bill, obseryed— 
“But it was said that, it was not easy to dis- 
sever the spiritual from the power—that 
t was almost impossible to force them asunder. 
ow, this very point had been discussed for the 
last thirty years—the most acute minds during 
“that period had been oceupied in’ considering it. 
They had been endeavouring to find where the 
Spiritual power of the Pope in this country inter- 
fered with matters of a temporal description ; 
‘and after all this research, they could adduce but 
one instance ”—[2 Hansard, xix. 1275]— 
‘and that was a case of marriage. He 
continues— 

“ That was the only instance in which the spi- 
ritual -power of the Pope interfered or could in- 
terfere in any degree with the temporal interests 
of the people of this realm.” 

The House would recollect that, durin 

the whole of those thirty years to whieh 
Lord Plunkett alluded, the Roman Ca- 
‘tholic hierarchy existed in Ireland. He 
now proposed to leave the power of inter- 
pretation entirely in the hands of the civil 
authorities, and of Her Majesty’s Courts 
of Law, where sufficient care would be 
taken to prevent any infringement of the 
rights of the Crown. He would leave the 
matter entirely in the hands of the House. 
He had brought forward his Amendment 
in a spirit of conciliation, which he was 
anxious to see preserved. He should be 
exceedingly proud if any effort of his 
should tend to remove that unfortunate 
spirit of animosity which he saw rising 
around them, and in that spirit he asked 
hon. Members to listen with fairness to 
the proposition which he took the liberty 
of making to the House. 

Amendment proposed, Clause 2, to add 
‘at the end of the Clause the following 
Proviso :— 

** Provided always, That nothing in this Act 
contained shall be construed to interfere with or 
in any manner to restrict the free action of the 
Roman Catholic Church in the United Kingdom 
in matters of a spiritual nature.” 

The SOLICITOR GENERAL said, he 
should be extremely sorry if anything he 
said. should tend in the least degree to 
- diminish that spirit in which the hon. Gen- 
tleman had stated, and he had no doubt 
‘most correctly, he had brought forward 
this Amendment—namely, the spirit of 
conciliation. He should be sorry if it 
were supposed for a moment that the Go- 
vernment had the slightest disposition to 
oppose any reasonable effort that could be 
made for such a purpose. But, with re- 
ference to the present Amendment, the 


Mr. Monseli 
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Committee would recollect that this was 
not the first occasion on which a similar 
proposition had been made. An Amend- 
ment yery similar was moved on 9 former 
occasion by the hon. Member for 

(the Earl of Arundel and Surrey); a very 
full diseussion had taken place on that 
Amendment; and the answer which was 
then given, and which seemed at the time 
to satisfy the Committee, as he hoped it 
would again satisfy them, was this, that 
really, if any purely spiritual function could 
be pointed out by any hon. Member with 
which the Bill would interfere, it would 
doubtless be desirable that the Committee 
should pay every attention to the subject, 
and endeavour to escape from the incon- 
venience arising from such spiritual pur- 
pose being interfered with; but, notwith- 
standing that this statement had been four 
or five times made, he had never yet heard 
any hon. Member mention a spiritual fune- 
tion that would be interfered with, except 
one, and that was that it would interfere 
with ordination, and that, interfering with 
ordination, it would consequently interfere 
with marriages; but cai was cited, 
no case was stated, no reason given why 
the Committee should accede to such a 
proposition. -Now, he believed that there 
was no point more clearly established than 
that the functions of a bishop in no way 
depended on the title of his diocese, or on 
his ordination, but simply on his conseecra- 
tion. The Committee were aware that in 
England the functions of a bishop had been 
exercised by Roman Catholics without ter- 
ritorial titles ever since the Reformation— 
that vicars-apostolic being bishops had ex- 
ercised all the functions of bishops, and 
had found no difficulty in doing so; and 
there was nothing in the Bill to prevent 
them doing as they had hitherto done. 
Then, again, with respect to Ireland, the 
Roman Catholic bishops had ever sinee 
1829 exercised all their ecclesiastical func- 
tions without let or hindrance, although 
the prohibitions contained in the Act of 
1829 were as strong as anything contained 
in the present Bill; and he begged the 
Committee to bear in mind that the object 
of the present Bill was nothing more nor 
less than simply to apply the principle of 
the Act of 1829 to a new description of 
circumstances. Now, nobody would say 
that erdinations and marriages had not 
been going on in Ireland since 1829, and no 
doubt had ever been thrown upon the legal- 
ity of marriages among Roman Catholics 
in Ireland. That being so, then, and 
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there being no other matter with which it 
was amet that the Bill ould inter- 
fere with respect to spiritual functions, 
were the Committee prepared to insert in 
the Bill an Amendment which would only 
promote, not conciliation, but future doubt, 
discussion, and heartburning? for, with- 
out wishing to hurt the feelings of hon. 
Members connected with the Roman Ca- 
tholie Church, he would remind the Com- 
mittee that the interpretation of the words 
“‘ spiritual purposes,’ ‘‘ spiritual jurisdic- 
tion,’’ and ‘* spiritual functions,’ was 
widely different in the Roman Catholic 
Church from. what it was in any other; 
that, in fact, the words received a much 
wider scope among Roman Catholics than 
among Protestants, and involved a number 
of functions which Protestants were accus- 
tomed to consider as essentially temporal. 
That being the case, he held that the in- 
sertion of the proposed proviso would only 
have the effect of starting doubts and diffi- 
culties in the interpretation of the Act, 
whereas, in its absence, there would not be 
the slightest chance of the Bill being sup- 
posed to interfere with any ecclesiastical 
function whatever, or with any spiritual 
comfort or advantage which Roman Catho- 
lics had been in the habit of receiving from 
their bishops in England since the Refor- 
mation, or in Ireland since 1829. It was 
a remarkable fact, to which he wished to 
call the attention of the Committee, that, 
on looking into what he belieyed: to be an 
authentic document, he found that a very 
large proportion-—nearly one-third—of the 
bishops in the Roman Catholic Church con- 
sisted of persons who derived no titles from 
territorial sees, but were merely -vicars- 
apostolic, with merely nominal sees. He 
must, therefore, oppose the Amendment, 
Mr. MONSELL said, the right hon. 
Gentleman replied by stating, that the Act 
of 1829 had not been put in force in Ire- 
land, and that vicars-apostolic did just as 
well as bishops in England; but surely he 
would not forget the whole discussion of 
the last two months, and that the most 
distinguished lawyers had expressed the 
strongest possible opinion that as this Act 
would make illegal every Bull coming from 
the Court of Rome, and of course every 
act under every such Bull; it would in- 
terfere with the spiritual functions of 
vicars-apostolic as much as with those of 
bishops. The right hon. Gentleman had 
never condescended to refer to that opin- 
ion, though he frequently referred to the 


ease of Lalor, as interpreting the 16th 
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Richard II., and ‘the offence of Lalor was 
clearly proyed to haye been the signing 
himself as vicar-apostolic. 

Mr. SCULLY considered that the Soli- 
citor General had assigned no sufficient 
reason for rejecting the proposed proyiso. 
This Act went much further than the Act 
of 1829, because that Act did not allude, 
either by implication, or directly, tothe in- 
troduction of Bulls into this country. With 
reference to the consecration of bishops, 
he should like to know .how that point 
would be affected by this Bill. There had 
been a recent instance, in the case of the 
consecration of the Bishop of Killaloe, in 
the county which he had the honour to 
represent. That consecration must take 
place under a Papal Bull. By this Bill all 
Bulls from Rome were illegal, so that the 
consecration would be illegal. This Act 
went much further than the 10th George 
I¥., for any act under a Bull from the 
Pope would subject the individual te 
severe penalty, which was not the case 
under the 10th George IV. The holding 
of synods was another most important 
matter, which would be affected by the 
Bill; for the Master of the Rolls had said 
that this Bill was intended to affect the 
synodical action of bishops; and thus the 
Government were attempting to put down 
what every other country in Europe was 
trying to keep up—the moral force of the 
Catholic episcopacy in. this country, It 
was quite evident, from the provisions of 
this Bill, that it exceeded the promise of 
the noble Lord, that he would not allow it 
to interfere with the spiritual concerns of 
the Catholics. 

Mr. SADLEIR expressed his regret 
that the Government had not acquiesced in 
the principle, at least, of the Amendment, 
He had listened with great attention and 
respect to the hon. and learned Solicitor 
General, and could not succeed in detect- 
ing anything approaching to an answer to 
the reasons for the Amendment of his hon. 
Friend. The object of his hon. Friend’s 
Amendment was to prevent future litiga- 
tion of a most vexatious and- mischievous 
character. So far from the Amendment 
rendering the Bill obscure, it was caleulat- 
ed to clear up the obscurity of the Bill it- 
self as regarded a most delicate and im- 
portant question; and the passing of the 
Amendment would show that the Goyern- 
ment really had no desire to interfere with 
the spiritual functions of the Roman Ca- 
tholic bishops; and he challenged the hon. 
and | ~ Gentleman to show that the 
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Roman Catholics attached any different 
meaning to the expression “‘ spiritual mat- 
ters”’ from that given to it by Protestants. 
By the establishment of a hierarchy in this 
country, in place of the vicars-apostolic, 


the Roman Catholics gained an indepen-’ 


dent position in this rent f as regarded 
the Pope of Rome, which they could not 
otherwise enjoy. He confessed that he, 
for one, was not prepared to surrender that 
advafitage. It was impossible, he thought, 
for any Roman Catholic in this country 
not to feel gratified by the substitution of 
bishops for vicars-apostolic, who, he made 
bold to say, were nothing but the agents of 
the Court of Rome. Bishops were better 
adapted to avert or put aside any obnoxious 
rescript that might be sent over by a man 
occupying the Papal chair who might be 
averse to this country. The Bill would 
foree the Roman Catholic clergy in Ire- 
land to forsake those ancient forms which 
had been observed by them for centuries; 
but if the right hon. Gentleman meant to 
do that, he would find that, after all, he 
was powerless to affect, in the slightest 
degree, the action and power of the Ro- 
man Catholic religion in Ireland. But by 
their Bill, the Government would disarm, 
weaken, and strike down the moderate 
men in Ireland, while it would strengthen 
and arm those who desired to convert the 
Catholic religion to their own sordid pur- 
poses. Moderate laymen, in Ireland, had 
of late been daily increasing; but this Bill 
would deprive them of their influence, and 
throw them back for years to come, while 
it would cast upon the clergy in Ireland a 
great amount of influence in temporal and 
political matters, of which the Roman Ca- 
tholic clergy desired to be divested: He 
hoped the Government would pause before 
they rejected altogether, both in form and 
in spirit, the Amendment of his hon: 
Friend. If the real object of the promo- 
ters was not to impair the action of the 
Roman Catholic religion in matters spiri- 
tual, it was of the last importance that 
they should express their wishes and 
objects in clear and definite terms. 

Mr. J. O'CONNELL thought that the 
noble Lord at the head of the Government 
was bound te adopt this Amendment, or 
some similar form of words, by the ex- 

ressions which he had put in’ Her Ma- 
jesty’s Speech from the Throne ‘at’ 'the 
beginning of the Session, and im which 
there was a distinct injunction to the Le- 
gislature to preserve intact the religious 
liberties of Her Roman Catholic subjects. 


Mr. Sadleir 


{COMMONS} 





such safe, as that which was now’ 
asked for. But besides the expressions in’ 
the Royal Speech, the noble Lord had 
over and over again by his own personal: 
declarations asseverated that he’ had ‘ino! 
intention whatsoever of interfering’ with' 
ce spiritual functions and jurisdiction.’ 
he Committee had now almost ne 
through the Bill, and not a word had been 
found in it that could be said to afford a’ 
guarantee that the religious privileges of 
Roman Catholics should remain intact. 
He appealed to the noble Lord whether he! 
ae not do something of the kind, 
There were portions of the Bill which were’ 
capable of very severe construction, and’ 
what would be the consequence when it’ 
came tv be administered by the courts of 
law? Perhaps the best of Judges were 
not always free from bias—it might’ be’ 
imperceptible even to’ themselves; and 
there was no bias in the mind so strong as 
that caused by religious feeling; and’ as 
the Bill stood, without the addition of some 
such words as were now ty cote Romau 
Catholics would be at the mercy of any 
Judge. There was, he feared, a strong 
and insidious religious feeling spreading 
throughout society. It had already ap- 
peared on the magistrate’s bench, and who 
would say that it might’ not invade the 
sacred precincts of the judicature ? The 
Roman Catholics did ask’ the noble Lord 
to give them some guarantee; and, if he 
did not like the form of words “in ‘the 
Amendnient, let’ him select any other he 
might consider sufficient for the pu 10 
Viscounr BERNARD observed ' that 
all through the protracted debate on this 
Bill they had been told by the Roman Ca: 
tholics that the Bull which had eaused so 
much dissatisfaction in ‘this country, was 
simply a spiritual act. “Therefore, accor 
ding to that interpretation, ‘if the ‘Come 
mittee em the proposed ‘proviso; the 
would be legalising the’ very act's 
whieh’ they were legislating, 9') 0) oveol 
Coronet RA'WDON' said; that’ the: pro 
viso had been brought ‘forward’ simply vo 
provide against’ the dperation of the’ ‘Bill 
in matters purely spiritual. It ‘appeared 
there was a doubt as to the construction of 
the Bill in that respect;‘and he thot 
that it was the duty ‘of the Committee, in 
stich ‘a case, to’ give ‘the ‘benefit’ of the 
doubt to the party legislated’ for,’ dnd 'to 
construe it in a liberal’spirit...° If they 
took that view, then they would insert'tlie 


The noble Lord would not be out 
that injunction if he did not’ give some’ 
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words proposed. He had come down to 
the House in some doubt. as.to,the neces- 
sity for the proviso, but rather prepossess- 
pan its fayour. He had, Slee de- 

j to. give 9 ific answer when 
to support it, because he wished to 
yhat the Government would say, and 
had failed to hear from the Solicitor 
teneral any allegation that the insertion 
of these words, or something like them, 
would injure the effect of the Bill, and he 
should, therefore, give his assent to the 
Amendment, 

Lorp.JOHN RUSSELL said, his im- 
pression was that the proposal contained in 
the. proviso had been already decided in 
the. Committee; and he would refer the 
Committee to the Motion, on a former 
occasion, by the noble Lord the. Member 
for Arundel, in which they would find the 
same proposition, that nothing in the Bill 
should interfere with spiritual functions. 
It, appeared to him clear that the intro- 
duction of the words proposed by the hon. 
Member for Limerick would only lead to 
dispute and angry feeling. The noble 
Lord had said—and it was contended by 
many Roman Catholics—that the whole of 
the Reseript constituting the Archbishopric 
of Westminster was of a purely spiritual 
nature. That, as it appeared, was for 
Parliament to decide; and the, proposal of 
the hon. Member was to take away the 
decision from Parliament, and leave it to 
the eourts of law, He thought that their 
legislation on the subject should be as 
elear as it could be made.  By-legislation 
they might make a particular act. illegal, 
or they might forbid a certain act, and put 
@ penalty upon it; but if, for example, by 
& proviso they enacted that nothing in the 
Bill should militate against the civil liberty 
of the, subject, it would become a matter 
of great dispute in a court of law what 
did militate against the civil liberty of the 
subject. Such a proviso, it appeared to 
him, ought not to be inserted in an Act, of 
Parliament, for the effect. would be to 
leave to the judgment of a jury that very 
ambiguous question, ‘‘ What is spiritual 
and what is temporal ?’’ 

(Question put, ‘‘ That, those words be 
there added,” 

|. The, Committee. divided :—Ayes 42; 
Noes 160.;; Majority 118. 

Conone, SIBTHORP moved twoAmend- 
ments which he had placed upon tne paper. 
The first. was, an addition at the end of 
the clause, aud was to the effect that any 
offender, against the Act who had, been 
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fined 1001., should be further imprisoned 
until the said sum should have been paid, 
and that after the payment he should be 
banished from the United Kingdom duri 
the period of his natural life. He sh 
have been glad to make the fine 500I. in- 
stead of 100/., as some improvement. on 
he milk-and-water measure of the Go- ~ 
vernment. The second Amendment was 
the introduction of a clause to the effect, 
that if any Secretary of State, or shigh 
officer of the Crown, or any person holding 
any confidential appointment in the Go- 
vernment, should after the commencement 
of the Act permit, sanction, or in any 
manner encourage, directly or indireetly, 
any such assumption of titles provided 
against in the Act, every person so offend- 
ing should be fined 500I., imprisoned until 
the fine was paid, and thereafter rendered 
incapable of holding any office, place, or 
employment in Her Majesty’s service. 
The hon. and gallant Member expressed 
the hope that he should have the support 
of those sixty-three honest Members who 
had, on a former occasion, evinced their 
strong attachment to their Sovereign and 
to the Protestant religion. He could tell 
the noble Lord that there existed a strong 
opinion out of doors that he ought to have 
taken a very different course in vindicating 
the authority of the Sovereign from the 
sqprovrion of a foreign Power. Cardinal 

iseman was certainly a dangerous per- 
son, and, when he made his appearance 
here with his new authority from the Pope, 
ought to have been at once sent out of the 
country. The noble Lord was not, how- 
ever, much better; and the general im- 
pression of those who studied this ques- 
tion was, that his conduct could not be 
reconciled with a desire to uphold> the 
sovereignty of the Queen, and the inde- 
pendence of this country. He (Colonel 
Sibthorp) had felt it his duty to introduce 
this clause; he had expressed his _senti- 
ments fairly and honestly on the conduct 
of the noble Lord, and as he felt no anxiety 
to prolong the debate, he would withdraw 
the clause, The sooner this Bill, bad as 
it was, had passed, the better. They had 
already wasted plenty of time in discus- 
sing it, 

Mr, MOORE must do the hon. and 
gallant Colonel the justice to say, that his 
roposal was far more just and reasonable 
than that of the noble Lord (Lord John 
Russell); because, if the crime committed 
had been really what the noble Lord de- 
scribed it to be, if it really touched the 
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regality of the Crown and the independence 
ofthe nation, the penalty proposed by the 

lant Colonel was far more eommen- 
surate with the offence than the penalty of 
the noble Lord. 

Mr: BERNAL: If the hon. and gallant 
Member does not divide, the question will 
then be; ‘‘ That Clause 2 starid part of the 
Bill.” ' 

Mr. REYNOLDS despaired of the Go- 
vernment taking any of the poison out of 
the Bill; after they had rejected the mo- 
derate proposition of the hon. Member 
(Mr: Monsell). The hon. Member had 
asked the Committee to leave the Roman 
Catholic Church the exercise of freedom 
in spiritual matters, and the noble Lord, 
having a majority of 160 to 42, rejected 
the proviso. Now, seeing that the noble 

had rejected it, he was surprised 
that he had not invited the hon. and gal- 
lant Member (Colonel Sibthorp) to perse- 
vere with his Amendment, for with what 
consistency could the noble Lord reject 
the one, and refuse to adopt the other? 
He would take that last opportunity of 
declaring that this clause was in his opin- 
ion @ repeal of the most valuable portion 
of the Roman Catholic Emancipation Act 
—that it was a clause of pains and penal- 
ties—and that in his opinion it was an in- 
sult to the Roman Catholic religion, and 
those who professed it. This Bill would 
be remembered against the Whig Govern- 
ment, not only during their natural lives, 
but also against their successors who pro- 
fessed the same politics. Since he had 
last addressed the Committee on this sub- 
jezt he had spent ten days in Ireland, and 
had had the opportunity of hearing the 
opinions of the Roman Catholic bishops, 
priests; and laymen, on the conduct of 
Government; and he could assure the 
Committee their indignation against the 
Government and against the majority of 
the House knew no bounds. They had 
withdrawn all confidence from the House 
and the Government, for they * believed 
that they were not likely to receive any 
measure of justice at their hands. They 
thought that they must look to themselves 
for protection in future. They conceived 
that they could not now look to this House 
- for fair play; and he (Mr. Reynolds) was 
authorised to repeat, in the name of his 
fellow-countrymen, including many Pro- 
testants and Presbytérians, and the liberal 
and —— portion of every sect and 
party in Ireland, that they looked on this as 


@ retrograde step in legislation, disgraceful 
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alike to its authors and supporters. Al 
though he had no desire to use other than 
courteous and moderate language, yet he 
eould not help declating that the English 
vocabulary did not furnish languagé suf: 
ficiently strong for him to express his in 
dignation of the outrage inflicted by this 
measure on the creed of ten millions of 
Her Majesty’s subjects who had been 
guilty of no crime. He admitted that the 
majority of the House were in favour 6f 
the Government in respect to this measure; 
but he contended that all the argimeént 
was with those who opposed the Bill: Be- 
fore this clause were finally passed, hé 
begged to remind the Committee of thé 
arguments used by the right hon. Member 
for Ripon when he last addressed the 
Committee on this subject: Those argu- 
ments were unanswered and unanswerable. 
He warned the Government that by push- 
ing forward this Bill, they were creatin 
discord among the Queen’s subjects, anid 
rendering the government of the country 
more difficult and expensive. 

Dr. POWER referred to the conflicting 
opinions which had been expressed as to the 
effects of the Bill, and contended that, seein 
the existence of such doubts, the noble L 
was bound to have remodelled the measure. 
Hon: Members on both sides of the House 
had said that they did not contemplate in- 
terfering with the spiritual functions of the 
Roman Catholic ecclesiastics, and he there- 
fore thought that in the midst of 80 much 
doubt, their best course would be to refer 
the Bill te a Select Committee, in order 
that it might be brought into a consistent 
shape. By doing this they would satisfy 
the people of Ireland, and give them some 
evidence that they did not wish to interfere 
with their religious liberties. The conse- 
quences of this measure miglit soon be dis- 
played. Suppose the Bishop of Ross, who 
had been appointed since the issue of this 
Reseript, should suspend a priest. If that 
priest were actuated by revenge, he might 
exhibit his letters of ordination, in which his 
bishop would call himself “* Bishop of Ross.” 
The assumption of that title would subject 
the bishop to the penalty of the présent 
clause, and if proceedings were taken they 
would be sure to sow heartburning and dis- 
cord among the population, whatever the 
result before the legal tribunals. Many 
hon. Members supported this Bill not be- 
cause they believed that there was anything 
in the act of the Pope per se very objec- 
tionable, but because they believed with 
the noble Lord that it was part and parcel 














a48S2amr=za = 


a 


bel et et et et et SS Ss Et PS Bt EI Om OO OO°O 





a as OE OS aa Se Fae tT Ga 











1021  Eedlétiastical Titles  {Jowa 20;1851; Assumption Bai. 1098 
of a an to crush not only the civil mag sg oe 0 le 
li this country, but of Europe. | 98° 0. tafford, 
If he (Dr. Power) believed that the i Pakington, Sir J. Stanley, hon. z- H. 
: Palmer, R. Stanton, W. H. 
of the late Reseript of the Pope formed part | Parker, J Staunton, Sir G. 
of any such plan, he would most heartily | Patten, J. W Thicknesse, Z 
and cheerfully vote for the Bill; and there | Peel, Col. Thompson, Col: 
were few Catholics who would not be will- Epeheet, 1 BR sb arpa & 
ing to co-operate with the noble Lord in| push D,’ Verney, Sir H| 
resisting any attempt on the civil liberties | Reid, Col. Waddington, H. 8, 
either of the Crown or the people of this | Rice, E. R. Walpole, S. H. 
country. Richards, R. : Walsh, Sir J. B. 
The Committee divided on the Question  eane7 (8 * i, Yering a L. 
“ That Clause 2 stand part of the Bill:”— | Russell, Lord J Williamson, Sir H. 
Ayes 150; Noes 35: Majority 115. Russell, F. C. H Willoughby, Sir H: 
die Sandars, G. ilson, J. 
List of the Aves. Seaham, Visct. Wood; Sir W. P. 
Adair, R. A. S. Fergus, J. Seymour, Lord 
Adderley, C. B, Fitzroy, hon. H. - Sibthorp, Col. TELLERS, 
Alcock, T. Forbes, W. Somerset, Capt. Hayter, W. G, 
Anson, hon. Col: Fordyce, A. D. Somerville,rt.hon.SirW: Hill; Lord M:: 
Arbuthnott, hon. H. Freestun, Col. Li the N 
Baines, rt. hon; M. T. pales Z .W: ist of OES, 
Bankes, G. uller, A. E. Arundel and S M , H: K: G. 
Baring, rt. bn. Sir F.'T. Goddard, A. L. ma ar. 
Barrington, Visct. Gordon, Adm. Bright, J. O’Brien, Sir T. 
Barrow, W. H. Grey, rt. hon. Sir G. Clements, hon. C. 8. O’Connell, J. 
Bass, M. T. Grey, R. W Corbally, M. E. 0°Connor, F: 
Bell, J. Grogan, E. Crawford, W. S: O’ Ferrall, rt. hon. R: M. 
Beresford, W. Guest, Sir J. Devereux, J. T. O'Flaherty, A. , 
Berkeley, Adm. Gwyn, H. Ellis, J. Oswald, A. 
rd, Viset. Hall, Sir B. Fox, W. J. Sadleir, J. 
Birch, Sir T. B. Hallewell, E. G: Goold, W. Scully, F. 
Booker, T. W. Hallyburton, Lord J: F. | Grace, 0. D. J. Smith, rt. hon. R: Vs - 
Bowles, Adm. Hamilton, Lord C, Graham, rt. hon. SirJ: | Somers, J. P. 
Boyd, J. Harris, R. Greene, Tenison, E. K. 
Boyle, hon. Col. Hastie, A. Higgins, G. G. O Tennent, R. J. 
Bremridge, R. Hastie, A. Hume, J Vane, Lord H. 
Brisco, M. Hatchell, rt. hon. J: Keating, R. Walmsley, Sir J. 
Brotherton, J. Hawes, B. Keogh, W. 
Buller, Sir J. Y. Hayes, Sir E. M‘Cullagh, W. T. TELLERS; 
Bunbury, W. M. Heathcote, Sir G. J. Meagher, T. Reynolds, J. 
Burrell, Sir C. M. Henley, J. W. Monsell, W: Power, M. 
Campbell, hon. Ww. Herries, rt. hon; J. €. . 
Campbell, Sir A. I. Hindley, C. Clause 3 (Act not to extend to Bishops 
Cavendish, hon. G. H, Hodges, T. L, of the Protestant Episcopal Church in 
Cayley, E. S. Hodgson, W. N. . land 
Childers, J. W. Hope, Sir J. Scotland). 
Clerk; rt. hon. Sir G. © Hotham, Lord Mr. SHARMAN CRAWFORD rose to 
Clive, H. B. Hughes, W.B.  - propose an Amendment. The Bill did not 
Cockburn; SirA.J.E. Johnstone, J. exempt the Scotch Church from the al- 
Corry, Ft. hon. HI. 1; Jones; Capt, legation in the preamble, ‘‘ That the at- 
Cowan, C. Kershaw, J. & is “4 ‘ 
Craig, Sir W. &. Lacy, H. C. tempt to establish under cover or authority. 
Cubitt, W. Langston, W. H. P: G. | of the See of Rome,” any power or juris- 
Davie, Sir H. R. F. Legh, G. C. diction im this country ‘is illegal and 
eres Me A.S. Lompens Fir void.”” Although an exception was made 
D’Eyncourt,rt.hon.C.T. Lindsay, hon. Col. im one of the clauses oe favour of the Church 
Disraeli, B. Lockhart, W. in Scotland, it still remained under the pro- 
re * Long, - af seription of the declaratory clause. - 
» a We ygon, hon. Gen. it appe im that this Bill, under 
Dom, S. Mackenzie, W; F. ae aaa D adie , cteion; was 
Drummond, H. Mackie, J. P : & tapatager ed 
Dundas, Adm. M'Taggart, Sir J. an aggression 6n all voluntary episcopal 
Edwards, H. Mangles, R. D. Churches. No voluntary episcopal Church 
Egerton, Sir P. Morris, D. could exist in the United Kingdom under 
bs nits ag Mulgrave, Earlof . | this Bill without being liable to thé pains 
Estcourt, J. B. B. Mundy, W. ; nd lti ibed Th Bill in 
Evans, W. Napier, J. and penalties preseribed. I'he Bill was ‘ 
Evelyn; W. J Ogle; 8: ©. H. effect really to establish the arrogant claim 
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of superiority of the Established Church 
over voluntary Churehes; and he would, 
therefore, resist this Bill because it was an 
aggression on the voluntary principle, He 
wished to call the attention tf the House 
to one of the dangers put forward by the 
noble Lord. The noble Lord, in his letter, 
said, ‘‘ There is a danger, however, which 
alarms me much more than any aggression 
of a foreign Sovereign. Clergymen of our 
own Church, who lave subscribed the 
Thirty-nine Articles, and acknowledged in 
explicit terms the Queen’s supremacy, 
have been the most forward in leading their 
flocks step by step to the very verge of the 
precipice.” This Bill provided no safe- 

against that. What was the cause 
of that danger? It was that the Estab- 
lished Church of England was under the 
control of the State. The clergy were in- 
dependent of the bishops, and there was 
no’ congregation or synod by which its 
rules and ordinances might enforced. 
So long as that was the case, there could be 
no safety for the principles of that Church. 
Then, what was the remedy? Every con- 
scientious Christian would be obliged to 
secede from that Church, and form a 
Church of themselves. Therefore he did 
not wish to see any enactment passed 
which should take away the power of any 
free episcopal Church, whether in England, 
Scotland, or Ireland, from appointing their 
own bishops, The noble Lord in his letter 
also said, ‘‘ The liberty of Protestantism has 
been enjoyed too long in England to allow 
of any successful attempt to impose upon 
our minds and consciences.” He agreed 
with that so long as they maintained the 
principles of civil and religious liberty; but 
religious liberty was not enjoyed so long as 
the dominion of the State was maintained 
over the doctrines and ordinances of the 
Church. Would the noble Lord propose 
an Act of Parliament, by which the Church 
should have its remedy in its own hands ? 

Amendment proposed— 

**To leave out from the word ‘ place’ to the 
end of the Clause, in order to add the words 
* used as the designation of office in such Church, 
or to the assumption or use of the title of Arch- 
bishop, boa: or Dean, taken by any person 
solely as the designation of his office, for the go- 
vernment of any voluntary Church according to 
its rules and usages, and not claiming or assuming 
to have by Law in respect of such title pay dace 
diction, authority, or pre-eminence in the United 
Kingdom,’ instead thereof.” 


Sim GEORGE GREY thought the ad- 


dition of the words proposed y the hon. 
Gentleman very objectionable. They were 


Mr. 8. Crawford 
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indeed very ambiguous. If the hon. Gen. 
tleman meant only to preserve the right of 
Roman Catholic archbishops and bishops 
to use the designation of archbishops or 
bishops, then he answered that there was 
nothing in the Bill which by possibility 
could prevent their right so to designate 
themselves; but if the hon. Gentleman 
meant to say they were to use the title of 
archbishop or bishop of a diocese, the title 
being taken from some city or place in the 
United Kingdom, merely on the ground 
that they did not thereby claim to have by 
law any authority or jurisdiction in respect 
of such title, then he said the proposed 
Amendment would neutralise the Bill, ~ 

Mr. SHARMAN CRAWFORD said, 
that his object was to give the Scotch 
Church, the Roman Catholic Church, and 
all other voluntary churches, the power of 
assuming the designation of archbishop 
and bishop, if they should think fit. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Clause.’’ 

The Committee divided :—Ayes 118; 
Noes 33: Majority 85. 

Mr. KEOGH intimated his intention 
not to oppose the clause. The same liberty 
which he claimed for his own Church, 
he was willing to concede to that of 
others. 

The Eart of ARUNDEL and SURREY 
would not oppose.the clause, inasmuch as 
its operation would be emancipative; but 
he could not help saying, that it involved 
the promoters of the Bill in a flagrant in- 
consistency. The plea that had been as- 
signed in justification of the measure, was, 
that an attack had been made upon the 
supremacy of the Crown. But it was 
worthy of remark, that, whereas, in Eng- 
land, a Church was maintained by the 
State which acknowledged that supremacy 
—a Church which denied and had always 
denied it, was maintained in Scotland. The 
Episcopal Church in Scotland stood in the 
same position to the Crown as the Catholic 
Church in England and Ireland. Both 
Churches were Episcopalian, and both were 
voluntary, and yet a different measure of 
legislation was sought to be applied to 
each. It was true that the bishops in 
Scotland were appointed by a native 
power, while the Catholic prelates de- 
rived their authority from a foreigner; 
but as the statute law of the country now 
permitted Catholics to acknowledge a fo- 
reigner as the head of their Chureh, it 
was absurd to legislate for them on a dif- 








a ee ete” ee ee 


SQrs ote Sw Me ee we owe em Om hee ee ll 


a e@eeteeer a Oo 


Son |S sp 








eers OO OD mmr O'S SR ari 


‘Sw he 


SS — J 


he 


ae i a ee le da ed ee a ee Oe. Oe ee ee eh lL CLUD le 





1025 Ecclesiastical Titles 








ferent principle from that applied to other 
churches. 

Sim GEORGE GREY remarked, that 
the Scotch bishops stood on a totally dif- 
ferent footing, inasmuch as they did not 
hold their office from the appointment of a 
foreign Power. There was nothing in this 
clause, however, which gave them a right 
to assume these titles. The right had 
been denied by the Court of Session in 
Scotland, and this clause left them just as 
they were before. 

Mr. GLADSTONE said, he agreed 
with the right hon. Baronet that there 
was a distinction between bishops hold- 
ing office by foreign authority, and those 
who did not so hold it. But the question 
which he wished to put to Her Majesty’s 
Government was of a different description. 
He wanted to know why this clause was 
not to extend to other bishops who might 
choose to hold territorial titles, but might 
not hold them under the authority of a fo- 
reign Power. Perhaps the answer would 
be, that there were no such bishops. But 
there might be. There were some persons 
in Scotland res to be episcopalians, 
who were dissatisfied with the arrange- 
ments of the Scotch bishops, and who had 
taken steps to obtain the appointment of a 
bishop of their own. Why should they be 
prevented from doing this? Then why 
should not the Wesleyans, if they chose, 
call their superintendents of circuits bishops 
with territorial titles. If they were going 
to lay down this restrictive law, they ought 
to tell them why they did it. He, him- 
self, with the views that he entertained 
with regard to this Bill, certainly would 
not undertake the responsibility of attempt- 
ing to amend it, but he thought Her Ma: 
jesty’s Government on their own rye 
—not on his principles, because that would 
not satisfy him with the Bill—but on their 
own principles, ‘they — not to make the 
assumption of titles unlawful except they 
were derived from a foreign authority. 

The CHAIRMAN was putting the 
clause, when 

Mr. GLADSTONE said, he hoped there 
would be some answer to his question, 

Sir GEORGE GREY said, the right 
hon. Gentlethan ‘asked why this clause 
should not éxtend to the Wesléyans. His 
answer was, that the Wesleyatis, ‘as a 
body, stipported ‘this. Bill; they did not 
ask for any indulgetice of the kind; and 
that their case was an imaginary one, put 
forward’ by the tight hon. Getitleman, ‘The 
Government ‘had “dealt ‘with’ the’ bodies ‘of 
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religionists they found in existence, and 
had not felt themselves bound to provide 
against supposititious eases. It was 0: 
within the last few years that the 8 
bishops had partly assumed these titles : 


he said ly, because in legal documents 
they did not assume them. Those titles 
were not legal. At the same time, it was 
totally unnecessary to subject the bishops 
who assumed them to penalties. ~ 

Mr. OSWALD ‘said, the right hon. 
Gentleman observed that the bishops in 
Scotland had no legal right to assume 
these titles, and that was true. He also 
said they had only assumed them within 
the last few years; but the fact was, the 
had used territorial titles ever since 1727. 
In 1731 there was a code of canons drawn, 
and another in 1742, in which the now ex- | 
isting territorial titles were repeated nine- 
teen times. The use of territorial ttiles 
was ‘necessary to the constitution of the 
Episcopal Church in Scotland, and they 
claimed the right as British subjects to 
use them. 

Mr. GLADSTONE said, it was per- 
fectly true the Wesleyans had no bishops, 
and he did not point out the diserepancy 
as an immediate evil to anybody; but they 
were introducing a restriction against civil 
and religious liberty, witHout giving the 
slightest reason for it. He wanted to 
know why these persons, who had just 
as much right as any Scotch bishops to 
assume titles, were to be precluded from 
so doing ? 

Mr. REYNOLDS, looking upon this 
clause as an emancipative clause, was fa- 
vourable to it; but, if a division should 
take place, he should not vote at all, as it 
should never be said of him that he voted 
for any part of this Bill. This clause, he 
contended, was at variance with the second 
clause, which they had already passed. 
He coneeived that their treatment of the 
Scotch bishops, who were violators of the 
law on the. hand, and of the ten millions 
of Catholics on the other hand, was mak- 
ing fish of ‘one, and flesh of the other. 
He was for fall civil and religious liberty 
all over the globe, and he thought they 
ought not to compel a man to support a 
church he dissented from. The right hou. 
Gentleman said, besides the Scotch bishops 
there, were no other bishops ‘in England . 
except those of the. Established Church. 
There were, however, the Moravian bi- 
shops, who derived their authority from a 
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céttral German ‘Power. The ‘whole Bill 
wis ‘atrocious and infamous. 9° 
21L 
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The clause was agreed to without a di- 
vision. 

Clause 3 to stand part of the Bill. 

Mz. SHARMAN CRAWFORD rose to 
move the addition of a clause providin 
that the Bill shall not extend to Treland. 
He invited, in the first place, the attention 
of the Committee to the nature of the ag- 
gression of which complaint had been 
made. In a letter of the 29th of Septem- 
ber last the Pope divided this country into 
districts, for the purpose of establishing 
a Roman Catholic herarchy. This was 
alleged to be a violation of the Queen's 
supremacy; and yet the noble Lord at the 
head of the Government admitted, that 


having consulted the law officers of the 


Crown, they had declared that neither the 
common law nor the statute law had been 
infringed. He could not understand, 
therefore, how it was that any violation of 
the Queen’s supremacy had taken place; 
neither could he understand upon what 


principle of common justice, or of common 
sense, it could be maintained that Ireland 
should be ineluded in the punishment which 
was about to be awarded to an act of the 
Papal Court, which had no reference to 
any country except England. The right 


hon. Gentleman the Secretary of State for 
the Home Department had stated that 
certain clauses of the Bill had been with- 
drawn, in order that it might not affect 
Ireland; but he apprehended that the Bill 
in its present shape would operate most 
injuriously on the interests of the Roman 
Catholic Lisho s in that kingdom. This 
Bill did what the Act of 1829 did not. do, 
for it declared that the assumption of titles 
was void and neg and consequently the 
courts of law could not give it the liberal 
construction which they put upon the 
former Act, but must decide in accordance 
with the strict meaning of the words con- 
tained in the preamble of the Bill, and 
must invalidate all acts done by Roman 
Catholic bishops who assumed the titles of 
the dioceses over which they presided. It 
was said that all prosecutions under the 
Act were to be instituted by the Attorney 
General; but was it fit that a people should 
hold their religious rights and liberties at 
the mercy of that learned personage ? 
This Bill would go to prevent bishops of 
the Roman Catholic Church in Ireland 
from taking the titles of the sees to which 
they were appointed, though it was essen- 
tial that the powers of a bishop should be 
defined by territorial limits. 1t would be 
impossible, therefore, to appoint bishops at 
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all; and if no bi eould be appointed, 
then no priest could be ordained; and, eon- 
sequently, the Bill would jeally de- 
stroy the religion of the great body of the 
Trish people. It was said that it was ne- 
cessary to pass a similar law for both 
countries, because the English and the Irish 
Churches were unitéd: That, however, 
was a fallacy. They were called so in the 
Act of Union; but sinee that period very 
different measures of legislation had been 
applied to them. Ten bishops had been 
abolished in Ireland, church e¢ess had been 
swept away, and one-fourth of the tithes 
had been cancelled. Legislation for the 
two Churches had been separate and dis- 
tinct. No less than twenty different sta- 
tutes had been passed since the Act of 
Union for the Irish Church, whieh did not 
apply to the Church of England. - The 
latter was the Church of the great body of 
the nation; the Church of Ireland was the 
Church of only a section of the nation. 
In the year 1834 there were only-one and 
a half millions of Protestants (including 
Protestant Dissenters) in Ireland, and 
there were six and a half millions of Roman 
Catholics. He contended that all the 
legislation which had taken place on this 
subject since the passing of the Act of 
Union had been based upon a different 
state of circumstances to those whieh ex- 
isted in England. It would be impossible 
to promote kindly feelings between the 
people of England and Ireland if a mea- 
sure of this kind were made law. More- 
over, the Bill in its present shape would 
lead to persecution, which always tended 
to increase the power of the sect perse- 
cuted. The English were anxious to re- ~ 
duce taxation; but if this Bill passed as it 
now stood, an army must be maintained to 
keep Ireland in subjection, which would 
clog any future efforts for the attainment 
of that object. When he remembered 
that the Roman Catholic archbishops and 
bishops of Ireland were honourably re- 
ceived at the Court of the Sovereign, he 
could not understand how it was now 
sought to punish them with the infliction 
of penalties. He claimed exemption from 
the Bill for Ireland, because there had 
been no aggression, or semblance of ag- 
gression, on the part of the Church or 
people of that country; because the Ro- 
man Catholic hierarchy there was not a 
new, but an old established, hierarchy; be- 
cause the Roman Catholic religion was the 
national religion of Ireland; because the 
Bill in its present shape must oppress the 
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reli of the le, and destroy their civil 
yo and, taby, basedien it woul weaken 
the legislative union between the two eoun- 
tries, and inerease the national expenditure. 

Clause, “That this Act shall not ex- 
tend or apply to Ireland,’’ brought up and 
read the first time. 

The SOLICITOR GENERAL observed 
that the clause which had been proposed, 
would, he thought, if adopted, really ren- 
der the Bill liable to the very numerous 
objections which had been talren to it, as it 
now stood, on the score of inconsistency. 
The principle of the Bill as it had been ad- 
vocated throughout on the part of the Go- 
vernment was this—that it was an ‘in- 
fringement of the lawful prerogative of 
the Crown that a foreign Power should 
assume the right of creating authorities, 
dignities, and jurisdictions within this 
realm, such as had been attempted to be 
ereated by the Bull sent over to this coun- 
try with reference to the archbishopric of 

estminster. The offence consisted in the 
assumption, contrary to the Royal preroga- 
tive, of jurisdiction and authority. The 
offence, as far as regarded Ireland, as well 
as this country, was a violation of the ar- 
rangement made by the Act of 1829, with 
which all parties had professed themselves 
satisfied, by which the assumption of titles 
connected with dioceses in England and 
Ireland was prohibited. It was true that 
the letter of the Act of 1829 did not 
prevent the assumption of the titles of 
sees which, at the time of the — 
that Act, were not in existence; but 
those who had advised the Pope to take 
the steps which he had adopted, had re- 
commended him to do what was, never- 
theless, a clear evasion of the spirit of 
that Act. The object of the statute 
was to prevent the assumption by the 
Roman Catholic clergy of diocesan or terri- 
torial titles. The Committee was asked 
to exclude Ireland from the Bill; but if 
that proposal were acceded to, the con- 
sequence would be that it would be law- 
ful in Ireland to receive a bull of the 
Pope, conferring territorial titles upon 
the dignitaries of the Roman Catholic 
Church in that country, but illegal in 
England. If it was regarded in this 
country as an aggression and an insult 
on the prerogative of the Crown, that a 
buil of the Pope of Rome should author- 
ise the assumption of titles here, could any 
person consistently object to an identical 
course being pursued in Ireland, or, in other 
words, contend that the Queen’s preroga- 
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tive did not extend to that kingdom? The 
Act of 1829 certainly applied to Ireland as 
much as to England, and ite object was 
— to give relief to those who had 
n long subject to unjust persecution 
under ps Merwe Bs om: which were 
really acts of pains and penalties. He 
could not diseover in the t Bill any 
pains and penalties beyond those contain- 
ed in the Act of 1829, which had been 
received with universal satisfaction by 
those whom it affected. He considered 
that the Legislature of the United King- 
dom, while declaring they would not de- 
part from any concessions then made, were 
still entitled to say, ‘‘ We will not allow 
the spirit of that Act to be evaded, or the 
compact then so solemnly entered into to 
be broken.”” Could anything be more ab- 
surd than to introduce into a measure 
contemplated to apply to the United 
Kingdom—to fear t no less than to Eng- 
land —a clause providing that Ireland 
should not be dealt with at all? The 
preamble of this Bill would recite the 
Act of 1829, and yet it was proposed to 
exeept from the Bill that very c 
with reference to which the Act of 1 
was mainly passed. sHe saw nothing in 
the condition of Ireland to afford a reason 
for excepting that country from the Re 
ration of the Bill. If this were a Bill 
which touched spiritual matters, or the 
exercise of the Cision Catholic religion, 
it might possibly be urged that, looking to 
the large proportion of Roman Catholies in 
Ireland, compared with the ratio which 
they bore to the whole body of the popula- 
tion in this country, a different rule of Je- 
gislation ought to be adopted. He consid- 
ered, however, that what would be unjust 
towards a large body of Irish Roman Ca- 
tholics would be equally unjust towards a 
small body of Roman Catholics in England. 
If the sacred principle of toleration were in 
question, however small the number of 
persons might be who were affected by it, 
no vote of his should go against that prin- 
ciple.. But the present Bill affected mat- 
ters merely temporal. On no ground 
could they exclude Ireland, but on that 
of numbers. But the principle of numbers 
had nothing to do with the principle of 
justice or injustice. Therefore as ho 
looked at that, he saw nothing but gene- 


ral principles on which to rest the Bill— 


the principle of law and the principle of 
the compact to which he referred; — 
and there was every reason why, all the 

principles being common to the two king- 
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doms, the two kingdoms should be in- 


eluded. It was said that Ireland should 
be excluded, on the ground that the Bill 
was an infringement of the spiritual rights 
of the Irish Catholics. He denied that it 
trenched upon the great principle of toie- 


ration at all; and even if it did so trench, | 


that infringement would not be a ground 
for the special exclusion of Ireland only. For 
these reasons he trusted the House would 
give a decided negative to the clause now 
proposed to be added so the Bill. 

Mr. ROCHE: thought this Bill unjust 
to the Catholics of England, as well as to 
the Catholics of Ireland; but he viewed it 
as the most unjust measure towards Ire- 
land that had ever been contemplated by 
any Government. The hon. Solicitor Ge- 
neral was too good a lawyer to say that 
this Bill only repealed the Emancipation 
Act, or to deny that it did extend the re- 
strictive clauses of the Act of Emancipa- 
tion. But then the hon. and learned Gen- 
tleman relied on the spirit in which the 
Emancipation Act was passed. Well, what 
was the spirit of the debate which took 
me before the passing of the Act of 

829, in the House of Lords? The Duke 
of Wellington on that occasion told their 
Lordships that the restrictive clauses as to 
ecclesiastical titles was merely introduced 
to satisfy the scruples of a few right 
rev. Prelates and other Peers in that 
House. Lord Malmesbury, in the same 
debate, declared that he looked upon the 
same restrictive clauses as a farce, and 
worse than a farce. But if the spirit in 
which the Act of 1829 was passed was re- 
ferred to, might he (Mr. Roche) not refer 
also to the spirit in which it had been 
hitherto carried out in Ireland? It had 
been notoriously carried out by their own 
Lord Lieutenant, even in a much more 
generous spirit than that in which it was 
passed; and, in fact, under the Acts of 
the Legislature the Catholic bishops had 
received their titles in Ireland. Therefore 
when a Bill like the present, which was 
practically a Bill of pains and penalties 
against the Catholics of Ireland, was in- 
troduced, he had a right to say they were 
abandoning their own principles and the 
spirit of hberality in which they had here- 
tofore carried out the Emancipation Act 
itself. He eonfessed that he could not 
look -on the extension of this Bill to Ire- 
land, throwing the apple of discord, as it 
did, into that country, in which he had an 
‘jtiterest at stake, with the same cool and 
philosophical a spirit as the hon, and 


The Solicitor General 
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learned Solicitor General. The extension 
of the Bill to Ireland was a great political 
blunder. It would awaken an excitement 
in Ireland, the extent of which ' the 'Go- 
vernment had no idea of, and it would’ 

far to check its returning prosperity. | fie 
warned the noble Lord that this was the 
beginning of a very serious end. | He (Mr. 
Roche) was afraid that the noble Lord was 
not acquainted with the real feelings of the 
people of Ireland upon this Bill. » Had the 
noble Lord been really acquainted with— 
if he pleased to call it so—the bigotry of 
the Irish people, he would not have at- 
tempted to play the game which he was 
about to play, by extending the Bill to 
Ireland. . The Solicitor General, by way 
of justifying that extension, had said it 
was but reasonable that the Bill should 
have universal application; but he (Mr. 
Roche) would ask the Government whe- 
ther they had any intentions of extending 
the Bill to the Colonies? Why did not 
the Government propose to extend the Bill 
to every quarter in which British power 
was pre-eminent, and in which they could 
conveniently do so? Fear evidently pre- 
vented the extension of the Bill to the 
Colonies. The Colonies were distant many 
thousands of miles; and the Government, 
knowing how easy a matter it would be to 
revolt, took care not to exasperate the 
Roman Catholics in the Colonies by includ- 
ing them within the operation of this Bill. 
But he warned the Government not to per- 
mit the proximity of Ireland to delude 
them too easily into a confidence that they 
might do in that country what they durst 
not do in the Colonies. The Government 
had better reckon the number of their 
supporters in Ireland before they made an 
onslaught upon the religious liberties of 
the Irish Roman Catholics. The Irish Ro- 
man Catholics were not so distant as the 
Catholics in the Colonies; but they were 
much more numerous. He warned’ the 
Government not to, adopt a course of: re- 
ligious persecution which would tempt the 
Roman Catholic clergy (who had hitherto 
been the peace preservers of Ireland) to 
conspire against British authority. A’ re- 
volt in Ireland would be far more danger- 
ous than revolts in the whole of our Colo- 
nies. This was by no means an agreéable 
topic, and he regretted that the determina- 
tion of the Government te extend /the 
operation of the Bill to Ireland had: eom- 
pelled him to speak thus, He was not'so 
much surprised at seeing a Bill introdueed 
on this subject with regard to Bngland, 
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because nobody could doubt that the estab- 
lishment of a Roman Catholic hierarchy 
had. aroused a strong feeling of resistance 
to that establishment throughout England. 
The noble Lord himself performed a hum- 
ble part in arousing that feeling. But at 
no one of the meetings held in this coun- 
try to protest against what was called 
‘Papal aggression,” was there, as far as 
he ‘could ascertain (and he had diligently 
reall the reports of those meetings) a 
single hint that the Bill should be extend- 
ed to Ireland. Even the noble Lord bim- 
self, when introducing this measure, had 
admitted that there was no reason why 
Ireland should be included, and that he 
proposed to apply a remedy merely where 
the disease existed. Upon this point he 
(Mr: Roche) agreed with the Times, which 
was quite against the noble Lord upon the 
question, and which certainly presented a 
great indication of the public feeling and 
sentiment of this country, Whether he 
considered that journal right or wrong, he 
must say that upon most questions it was 
with the majority of the people of this 
country; and there was no subject upon 
whieh the Times had written more strongly 
and powerfully than on the non-extension 
of this Bill to Ireland. The Colonies had 
not‘ been included in this measure, because 
the Government were too apprehensive that 
the colonial roll would be greatly curtailed 
if such a Bill as this were attempted to be 
enforced. in. our Colonies, and that the 
Chancellor of the Exchequer would have 
much heavier budgets to submit to that 
House., As a friend of the tranquillity 
and prosperity of Ireland, he implored the 
Government not to act so mailly as to ex- 
tend this Bill to Ireland. He by no means 
wished to overlook the claims of the Ro- 
man Catholics of England. He had ever 
tendered them as much support as was in 
his power, when their religious liberties 
were in question. He felt as much as any 
man could. do, the injustice of introducing 
such a measure as this against the English 
Roman Catholies, . The noble Lord, in re- 
ferenee.to this question, had eommitted 
what in a statesman was worse than a 
great) crime, namely, a great. political 
blunder, 

Mr. .G. H,. CAVENDISH. said, that 
the same reasons which induced him, to 
support the Bill as regarded England, would 
induée: him to oppose it as regarded Ireland. 
In Jegislating upon’ questions like' this, we 
ought: to look at the feeling of the great 
body.of the people. There was a feeling 
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in England which not to be tam- 
pered with; and the Roman Catholic: hie- 


rarchy, by ing a title from 9, town or 
city famous in our hss seemed to as- 
sume a nationality and a condition and 
status they had never held since the Re- 
formation. But the case was very different 
with regard to Ireland. He freely accorded 
to the English Roman Catholics a character 
for loyalty and attachment to the constitu- 
tion, which perhaps could not be so freely 
accorded to the Irish Roman Catholics; 
but there were reasons why that should be 
so. Despite the determined and syste- 
matic attempts to plant Protestantism there 
since the time of Cromwell, there had been 
no conversions to any extent among the 
native Irish, with whom the d 
of the original Protestant settlers had never 
amalgamated. The Protestant, Church, 
though established and endowed, was still 
an alien Church, and had never taken_root 
there. It was, therefore, useless to think 
of legislating for Ireland upon’ questions of 
this sort with the same measures. as. for 
England, for it was impossible to overlook 
the practical distinction between the na- 
tional feclings of the two countries. The 
Synod of Thurles had been cited; but were 
there no other bishops than Catholic bishops 
who had opposed the system of national 
education in Ireland? Why, even now 
there were Protestant bishops in Ireland 
who themselves were the warmest. and 
most uncompromising antagonists of the 
Government system of education there. 
Whether some arrangement might be made 
by concordat. for a veto, this was not the 
time to inquire; but he felt that this Bill, 
as regarded Ireland, was not conceived in 
the spirit in which we had been legislati 
for that country; and though he 
to differ from the noble Lord at the head 
of the Government, he must. support the 
clause for exempting Ireland from the ope- 
ration of this Bill, t oud 
Mr. J. CLAY said, the Protestant feel- 
ing of this eountry had been so strongly 
excited, that it would have been impossible 
for the Government to have refused to le- 
gislate at all on the subject; because the 
country would have found another Admin- 
istration if the present one had resigned; 
and, impatient at the delay which had 
been interposed, a much stronger and more 
stringent | measure would then have been 
demanded. If the, Government had re- 
fused to pass some enactment, the Protes- 
tant and national spirit of the country would 
have kept the quarrel alive. At the same 
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time he considered this measure would be 


a@ very serious 0 to the consciences of 
the an Catholies of Ireland; and if 
they were to be subjected to the penalties 
eB this Bill, they again, on their part, 
would keep the quarrel alive. Believing 
that the people of this country, although 
anxious to repel the aggression made upon 
England, did not desire to have this mea- 
sure enforced upon Ireland, and entertain- 
ing the most anxious wish to see the spee- 
diest termination given to the existing 
quarrel on this Bill, he should vote against 
extending the operation of the measure to 
the sister country. 

Ma. LAWLESS defended the Roman 
Catholics of Ireland against the insinuation 
of the hon. Member for North Derbyshire 
(Mr. Cavendish), that the same loyalty was 
not to be expected from them as from the 
English Catholics. Want of loyalty to 
the Sovereign could never be justly char- 
ged upon the Irish Catholies. It was much 
to be deplored, however, that the whole 
conduct of the Government with regard to 
this Bill, both before the period of its intro- 
duction, and after it was before the House, 
should have been such as had tended to 
excite great ill-feeling and a deep sense of 
injury among the Roman Catholies of Ire- 
land. The friendly and Christian feeling 
which had grown up between the people of 
different religious denominations in that 
country during the administration of the 
measures adopted for the relief of the Irish 
famine, had all been checked and -embit- 
tered by the course which the noble Lord 
at the head of the Government had pur- 
sued; and the former religious animosities 
which had been so destructive to the social 
peace of Ireland were already revived. On 
the one hand, the few Protestants dispersed 
through Ireland had met to petition against 
Papal aggression; and on the other, the 
names which had been attached to those 
petitions had been posted up on the walls 
of the towns by the Roman Catholies. 
And certainly the proceedings of these 
Protestants in Ireland were somewhat im- 
pertinent, because no aggression had been 
conmnitted in Ireland, and the Protestants 
there eould have nothing to eomplain of. 
The feeling was very strong in the county 
of Cork, in one of whose towns (Bandon) 
it might be remembered that, formerly, 
there having been written over the 
gates— . 

“ Jew, Turk, or Atheist 


May enter here, 
But not a Papist,” 
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a wag chalked up— 

ft aeenee wrote these words, he wrote them 

well ; 

The same are written on the gates of hell.” 
The only case that the noble Lord had 
brought against the people of Ireland was 
the fact that at the Synod of Thurles there 
was a majority of two against the colleges, 
and for that reason the six or eight mil- 
lions of Catholics were to have their feel- 
ings crushed by an attack on their Church, 
for this Bill was nothing else. He could 
not see how an English House of Commons 
could be asked to pass a measure which 
would carry us back one hundred years, 
Honour to those English Members who 
still adhered to the spirit in which the 
Emancipation Act was passed! How could 
so many have been persuaded to stultify 
themselves ? He was not unwilling to yield 
to the voice of England, if that voice were 
really raised for a Bill which the interests 
of England demanded; but the voice of 
England ought not to be permitted com- 

letely to. crush the voice of Ireland, even 
if the voice of England were in favour of 
the Bill. He believed, however, that a 
very small portion of the people of England 
were aggrieved by the measure, and that a 
still smaller portion wished it to be extended 
to Ireland. As stated by the hon. Mem- 
ber for the county of Cork, the voice of 
England was well expressed by the Times 
newspaper; and that journal was strongly 
opposed to the extension of the Bill to lre- 
land. The Chaneellor of the Exehequer 
had stated his intention to takz every op- 
portunity of opposing another Irish mea- 
sure, on which he had been already beaten 
three times, and, in fact, of giving it no- 
thing short of a factious opposition on every 
dade point, in the hope that by some 
chance division he might throw it out. The 
determination thus avowed by him was a 
precedent for the Irish Members to con- 
tinue to take every opportunity of dividing 
against the measure, so that if possible, 
they might tire its supporters out, They 
were justified in offermg even a facetious 
opposition in a case in which the sean 
feelings of their fellow-subjects were affeet- 
ed. The strongest feeling of the Irish 
people, which this Bill attacked, was their 
veneration for their clergy, to whom indeed 


| he believed it was due that the country had 


net long since been deluged with blood. 
History, and very recent history, would 
show the consequence of trying to coerce 
the strong religious feelings of a people. 
The case of Belgium, as bearing upom this 
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int, had been well put in a hlet b 
Air. O'Dwyer, to which he Solid w the 


attention of the House. He was determin- | degree 


ed te o; the Bill in every way he pos- 
sibly , and was pre to divide in 
clause 


favour of the , 
Mra. HENRY DRUMMOND said, the 


_ simple question before the Committee was, | 
whether this Bill should be me to Ire- 


land, and the importance of considera- 
tion lay in this: not that it was merel 
temporary in its consequences, but that it 


had a reference to what an hon. Gentle-’ 


man, in his observations, had called the 
possible subsidence of this agitation. This 
agitation never would subside. He had 


said as much before, and he repeated that. 


it never could subside, because the a 

sion was on the part of the Roman Catho- 
lie Government; and by all the members 
of that creed it had been determined, as 
they had avowed, that the Protestants, 
from the state of heathenism in which th 
said they were, must be bronght to yi 

a submission to them. They had chosen 
a hundred and a hundred times in the 


House to threw back in the teeth of those | 


whe orted the Bill, the word “‘ 
Fo a Ories of “‘ Oh, oh! "J ie 
was a different question before the Com- 
mittee, else he would prove it. But when 
the hon. Gentleman appealed to them, 
when he said ‘‘ you cannot accuse our loy- 
alty,”” he replied he knew their loyalty, 
that it was one and undivided to the Pope 
of Rome, “and,’’ they added, “* perish 
the thrones of kings and queens!” | Loud 
ories of ‘‘ Oh, oh!” and “ Question! ” 
Prove it!” ] The declaration had been 
made and published, and he then held it 
in his hand. [Ories of “‘No, no!”’] 
No, no! there were so many pio no-nos. 
Laughter, and cries of *‘ Read, read! ””] 
e would take another opportunity to 
prove his assertion. [Oh, oh!” and cries 
of “Read!” ] The hon. Gentleman 
then read—‘ We respect the authority of 
the Vicar of Christ infinitely more than 
we do any musty Act of Parliament.” 
[Hear, hear! ”’ and loud laughter.] ‘Wait 
a little; I spoke of your loyalty. Is di- 
vided allegiance nothing? The hon. Gen- 
tleman continued to read: ‘‘ We consider 
our allegiance due to the Roman Throne 
first of all.” [‘*Oh!”] ‘You see ‘that, 
now; ‘‘ And second to that, and in an in- 
finitely lower sense, to mere civil govern- 
ments.” [Loud cries of ‘‘ Hear, hear!”’] 
But hear what follows: ‘We owe our 
loyalty to the holy Roman See; and perish 
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the thrones of kings and queens of earth 
rather than that shall be im the — 


thority he was quoting. 

Mn H. DRUMMOND : Yoa have no 
right to it unless I think proper; it is o 
i which lies with me. 

An Hoy. MEMBER : I demand the au- 
thority which the hon. Member for East 
Surrey has quoted. 5 

Mr. DRUMMOND: What! upon com- 
pulsion? Tt was a Oatholie print, the 
Catholic Vindicator, that spoke in these 
terms. 

Mr. O’FLAHERTY : I believe, Sir, 
that I have the right to call to order. The 
hon. Member for West Surrey, in ‘his 
usual style of - feeling towards those 
persons in this House who profess the Re- 
man Catholic religion, has quoted certain 

aragraphs which I, for one, believed, as 

e quoted them, to have been sentiments 
expressed by some hon. Members of ‘this 
House, or by some oe ow authority. I 
now find that he quotes &@ newspaper 
which I, for one, never before ‘heard of. T 
think it anything but fair and just—and, 
if the rules of the House permitted #, 1 
would say it was anything but ‘honourable 
—in the hon. Gentleman to make use of 
these gnotations— [Loud ories of “Or- 
der!” in the midst of which the ‘Chair- 
man also called the hon. Member to-order]. 
I will not ‘be put down. [ries of 
* Chair, chair ‘oo i he ae 

The CHAIRMAN: An expression 
dropped, I ‘hope unadvisedly, from ‘the 
hon. Member, that he will not ‘be put 
down. I hope he does not apply that to 
the Chairman of this ‘Committee. 

Sir ROBERT H. INGLIS: Whatever 
fault might have ‘been committed—and I 
do not see that any ‘has ‘been committed 
by my ‘hon. Friend the Member for ‘West 
Surrey—would ‘have been noticed ‘by you, 
Sir; a at all events, I thought that 
when the hon. omnis ‘Galway rose, 
he ‘would ‘have ‘specified some particular 
instance ‘in ih ay hon. Friend the 
Member ‘for West Surrey ‘had deviated 
from ‘the strict order of the House. 1 
submit, Sir, ‘to you, and to every other 
Member of the House, whether ‘the hon. 
Member who interrupted my ‘hon. Friend 


’ 
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did specify a single instance in which my 
hon. Friend the Member for West Surrey 
had violated the rules of this. House, or, 


still further, the rules of good breeding. 

Mr. KEOGH: The hon. Member for 
Galway has, I believe, been called to order 
by the hon. Baronet who has just spoken. 

ow I do not see how he has violated 
order. My hon. Friend the Member for 
Galway said, that if the rules of the 
House permitted him, he would say that 
the conduct and observations of the hon. 
Member for West Surrey were anything 
but honourable. Now, I am well aware— 
and every one in the House is well aware 
—that an evasive sort of expression is 
constantly used, in order to avoid coming 
within the rule of violating the orders of 
this House. Now, all that my hon. Friend 
said was, that he would say something if 
the rules of the House permitted him to 
do so. I have seen much more flagrant 
evasion of the rules of order of this House 
declared not to be disorderly when a form 
of expression of that kind has been used; 
and I must confess that I, for one, cannot 
tamely submit to my hon. Friend the 
Member for Galway being called to order 
for evading the rule of the House, when I 
ean east my recollection back 2 few short 
weeks and remember what was then passed 
over from the hon. Member for West 
Surrey. 

Lorp JOHN RUSSELL: The ques- 
tioe is, whether the hon. Member for West 
Surrey was out of order; and undoubtedly 
the hon. Member for Galway, whatever 
may have been the expressions which he 
had. used, has made use of no expressions 
or arguments to prove that the hon. Mem- 
ber for West Surrey was out of order. 
Whether his argument was good or bad— 
whether what he said could be controvert- 
ed or answered, or not—it must be evident 
to the Committee that in nothing he said 
was he at all out of order. 

Mr. SADLEIR: But his hon. Friend 
the Member for Galway had been called 
to order by the Chairman for using an ex- 

sion which was perfectly in order. 

Mr. O’FLAHERTY : I was stopped by 
the Chairman, and only by the Chairman, 
and I sat down to hear the expression of 
his opinion. I now beg to inform the 
noble Lord, as wellas the hon. Member for 
West Surrey, that I have not used any ex- 
pression that I do not hold by. I believe 
that I have used no expression in contra- 
vention of the orders of this House. If I 
have done so, I am as ready as any man in 
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this House to apologise for it; but I eannot 


permit the hon. Member for West Surrey, 


or any other Member— [ Ories' of ** Or. 
der!’’ and cheers |—to use such expressions 
without standing up to protest against it. 
Ories of “Chair!” and “ $7?] 
will not be put down. ([Ories of 

** Chair! ”’ ; 

The CHAIRMAN: When the’ hon. 
Member for Galway rose, I considered that 
he was rising on the point of order; but I 
did not immediately collect from the speech 
of the hon. Gentleman on what point he 
complained ‘of the hon. Member for West 
Surrey. 

Mr. O’FLAHERTY: I now complain 
of the hon. Member for West Surrey for 
quoting in such a manner as to lead to the 
conclusion’ that he was quoting expres- 
sions of Members of this House. a 
of **No,no!’’) He had led the House 
to suppose he was doing so; and if the hon. 
Gentleman had not been called upon to 
name his authority, 1 am sure that it 
would have remained upon the minds of 
Members of this House, that the expres- 
sions he quoted were those of Members of 
this House.. And my object in calling 
him to order was simply to let the House 
and the country see from what documents 
he quoted. 

Mr. DISRAELI believed the case to 
be a very simple one. The hon. Member 
for Galway supposed the hon. Member for 
West Surrey made an assertion on not 
sufficient authority. That was not disor- 
derly, but was a very fair topic to which 
the hon. Member for Galway might advert 
in reply. So far as he (Mr. Disraeli) eould 
say, the hon. Member for West Surrey 
might have made an indiscreet statement 
—he offered no opinion on that point—but 
the hon. Member’s statement was not dis- 
orderly. The hon. Member for Galway 
might do what he wished to do in the 
course of the regular discussion; and it 
was not competent for him to interpose 
when an hon. Msmber was addressing the 
Committee. 

Mr. REYNOLDS: As a Roman Catho- 
lic Member, I have no objection whatever 
to the reading of any documents, no mat- 
ter what their contents may be, even 
though they are insulting to my creed; 
but I think it only fair and reasonable that 
a Gentleman who reads such a document 
should, at all events, state from what 
source they emanated, I thought the 
hon. Member was quoting from some au- 
thentic document that would bind me as a 
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Catholic, and I think that the course 
which he took was not a fair one. 

The CHAIRMAN.: It is perfectly com- 
petent to the hon. Member for Dublin to 
rise in his place to speak to order; but he 
must excuse me for now again repeating, 
that 1 do not see to what particular point 
of the speech of the hon. Member for 
West Surrey he is now addressing himself 
as disorderly. 

Mr. HENRY DRUMMOND then pro- 
ceeded. He said that he had no intention 
to lead to a discussion of this sort. The 
hon. Member for North Derbyshire (Mr. 
J. H. Cavendish) drew a distinetion be- 
tween the loyalty of the Roman Catholies 
of England, and that of the Roman Catho- 
lies of Ireland. There was not much in 
this, he thought, either one way or the 
other; but the hon. Gentleman (Mr. Law- 
less) who got up to answer him, made such 
a very large demand for credit to be given 
to the loyalty of the people of Ireland at 
this particular moment, that, having this 
document in his pocket, he could not resist 
the temptation of reading it, thinking that 
no one would care for a mere loose asser- 
tion on his part, while they would give 
weight to it if it was supported by the 
authority of a Roman Catholic newspaper. 
He believed he might safely say with re- 
ferenee to the present as to a former occa- 
sion, Oe n'est que la verité qui blesse. 
He had also another document written by 
a Roman Catholic priest. [‘* Read, read!’”] 
No; he was not going to read it; it 
was published in the Tablet, the only 
authoritative paper of the bishops. 
[‘*Read!’’] He would not read it then; 
but would read it at another time. He 
was going, when he was interrupted, to 
speak to the point of whether the Bill 
should be extended to Ireland or not. He 
believed that this question would not rest 
here, and he thought that it was of the 
greatest importance that they should not 
be irritated into doing what was unjust. 
Now, we had been grossly insulted in 
this country; that insult was continued, 
and had irritated us day by day; and there 
was no doubt that the country from one 
end to the other was excessively irritated 


in the matter. But what had been done. 


to us had not been done to Ireland. When 
the noble Lord brought forward his mea- 
sure, he satisfied neither himself (Mr. 
Drammond), who thought that other things 
might have been done, nor those who 
thought nothing should have been done; 
but he satisfied himself by saying, ** I will 
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do that which I think necessary, and will 
not do any more than I think necessary.” 
Now, the aggression and insult. had been 
confined to England alone. There had 
been no change whatever with regard to 
Ireland. He did not indeed think anything 
of the fact that a certain measure of cour- 
tesy had been extended to the Roman Ca- 
tholie prelates of Ireland; the order and 
precedence of rank was regulated by sta- 
tute, and it required an Act of Parliament 
to give precedence to any class which did 
not already possess it; therefore he did 
not think that the noble Lord and his 
Government were fairly chargeable with 
having induced this aggression by any 
courtesy they had shown to the 
Catholic prelates. The real truth was that 
they would not grapple with that which 
was the real danger, and that was the 
Irish Church. He was not going to help 
them out of it; he could not do it; he 
heartily wished he could. But there was 
the pinching place, and unless they could 
fairly meet this, they would never get out 
of the difficulty. But, above all, he be- 
sought them—let them not from any pro- 
vocation we had received in England be 
tempted to carry into Ireland a measure 
which the Catholic Church there had not 
deserved. 

Mr. CHISHOLM ANSTEY could not 
see on what principle it was proposed to 
extend this Bill to Ireland, and not to the 
rest of Her Majesty’s dominions. It was 
said that the reason was that what. the 
Pope had done here would not have been 
illegal if done in our transmarine provinces, 
because the law violated was purely an 
English one. On what principle then was 
its extension to Ireland justified? He 
would repeat, what he had often before as- 
serted, that the issuing of a Bull by the 
Pope for establishing or continuing a hier- 
archy in Ireland on the present state of 
the law, and regard being had to the pecu- 
liar provisions of the Act of 1829, was 
perfectly legal ; but that a Bull issued by 
the same authority, and for the same -_ 

se, Was ectly illegal in England. 
ae on at oni this Bill rested on that the 
Pope had attempted an aggression upon 
rights and interests of a temporal charac- 
ter. It was on this ground that the noble 
Lord founded the Bill ; but he said at the 
same time that it would be objectionable 
to legislate beyond the necessity of the oc- 
casion, and the mischief it was intended to 
redress. The Pope had committed such 
an aggression in England by attempting to 
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’ too'many instances to adopt it, and in no 


» Cathdlic gentleman of undoubted position 
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take from the Roman Catholics of this 
country rights that belonged to them un- 
der pre-existing canon laws of the Church 
sanetioned by Acts of Parliament; but he 
had hot committed any ion of the 
kind on the rights and privileges of the 
Irish Roman Catholics. But the noble 
Lord was not true to that principle when 
he extended the measure to Ireland, where 
no aggression on public rights had taken 
. ‘The Trish Roman Catholic Church 

4 shown, in 1815, its determination to 
répel aggression of that kind. An attempt 
was then made, by means of what was 
calfed a good understanding with the Court 
of Rome, to influence the bishops and 
of the Roman Catholic Chureh in: 
téeland so far as to induce them, and 
through them the laity, to accept a scheme 
of ecclesiastical management ared for 
them in concert with the English Govern- 
mént. What happened? The bishops 
did not immediately resist the Pope, but 
the priests and the laity did, and the bi- 
shops were forced to submit, and unani- 
mously ratified the resolution previously 
come to by the Roman Catholic laity and 
iests in every parish of every diocese im 
and. Who was the principal mover of 
the anti-Roman resolution? Why, the 
late Mr. O’Connell. No one was more 
lowd ‘and zealous than Mr. O’Connell in 
denowncing those whom he justly called 
the slaves of Rome. The ever-memorable 
resdlution of the members of the Roman 
Oatholic Charch in Ireland which affirmed 
that the Roman Catholics of that country 
would regard as nugatory any mandate af- 
feeting their temporal rights and duties as 
citizens, was drawn up and moved by Mr. 
O*Connell himself. What followed? The 
Sacred Congregation of the Propaganda 
and every Cardinal of Rome gave their as- 
sént to the ‘anti-Roman resolation of the 
priests, laity, and bishops of the Irish Ro- 
man Catholic Church. But the English 
Roman Catholics had not shown equal zeal 
in defending their independence against the 
act of the Pope and ‘Cardinal Wiseman. 
On the contrary, they had come forward in. 


itistwince ‘had ‘they come forward to disavow 
it.’ As a proof of that, he would mention 
that he had ‘been requested by an English 


to ‘state 'that months before Ministers were 

able to place on the table a notice of their 

intention to legislate on this matter, an 

attempt was made by his informant, and a 

few ‘other gentlemen of ‘equal standing in: 
Mr. C. Anstey 
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society, to move the English Catholic 
to anticipate the arn Gon 
ment by expressing their opinion of an act 
which, notwithstanding all declarations to 
the contrary, a vast majority of them dis- 
approved of. Their object was that it 
should go forth to the world how far they 
sympathised with, and how far they disap. 
ved of, the Resoript of the Pope, and 
in what way they discriminated between 
the spiritual and the temporal, and between 
the eeclesiastical and civil interests affected 
by that Rescript. Accordingly these Gen- 
tlemen circulated through the country the 
copy of an address to the Premier Peer of 
England (the Dake of Norfolk) the natural 
representative of the Roman Catholic body, 
in the vain hope of getting what they 
deemed a sufficient number of signatures 
attached to it. This address (which the 
hon. and learned Member read) was to the 
effect that, as great excitement prevailed 
on the subject of the proposed changes, 
and as it was probable a measure would be 
introduced into Parliament on the subject, 
it was thought the Reman Catholic nobility 
and gentry should meet together to con- 
sider the question; and his Grace was in- 
vited, as their natural representative, to 
sanction the intended meeting by consent- 
ing to preside at it. It was thought that 
if only twenty gentlemen signed this docu- 
ment there would be no difficulty im indu- 
cing the distinguished nobleman to whom 
it was addressed to accede to the requisi- 
tion; but not half that number were indu- 
ced to append their names. {[dronical 
cheers.| Those Gentlemen who cheered 
were surely not attending to the statement 
he was making. The document was cir- 
culated among those who held opinions 
adverse to the Reseript, and ‘adverse to 
the movement altogether, not among those 
who were in favour of it. But 
some Gentlemen might think that if the 
address had approved of the Reseript, a 
sufficient number of signatures would have 
been appended. He could inform them, 
‘however, that Cardinal Wiseman had not 
‘been in the country one week till he tried 
‘to:get a meeting held, and he, too, failed 
‘in his object. No doubt an address was 
presented to the Cardinal’; but it was mat- 
ter of notoriety that one-half .of the gen- 
‘tlemen who signed it did so more to ex- 
press their condemnation of the seurrilous 
‘attacks made on ‘him .at public «meetings 


and in the ‘press, than to approve of the — 


movement which had ‘taken place, and .of 
which, on the contrary, they highly disap- 
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proved. That was a matter of notoriety 

Roman Catholies, and he was in 
a condition to produce evidence of its truth. 
He thought that a strong ease had. been 
made out for legislation, and for very sttin- 
gent legislation, in the sénse of the first 
clause. [Jronical cheering from the Ro- 
man Oatholic Members.| Yes, he re- 
peated that a case had been made out for 
annulling and putting an end, by means of 
the authority of Parliament, to the ill-ad- 
vised and insolent aggression of the Court 
of Rome on the temporal rights of ary or 
subjects ; whereas no ease at all had 
made out for the two remaining clauses, 
and least of all for the proposition to in- 
clude Ireland within the scope of the Bill. 
That was the distinction he took, and hon. 
Gentlemen opposite would do well to con- 
sider with him whether they would not 
effect their object by excluding Ireland 
from the Bill. 

An Hoy. MEMBER: We decline any 
connexion of the kind. 

Mr. CHISHOLM ANSTEY was not 
at all ambitious of making common cause 
with the hen. Gentleman opposite: He 
was there an independent Member, repre- 
senting both Roman Catholies and Protes- 
tants, and unless he were to advoeate fraud 
and imposture, and ambition, as parts of 
the Roman Catholie system, he must ex- 
press his unqualified condemnation of the 
reeent act of aggression on the part of the 
Court of Rome. When the noble Lord 
referred to the proceedings with respect to 
the Synod of Thurles and the Queen’s 
Colleges, and made them an argument for 
extending the Bill to Ireland by way of 
precaution against similar contingeneies in 
Ireland, he must tell the noble Lord that 
the excitement which was caused in Ire- 
land by the peculiar wording of the Bill 
would do more to make these contingencies 
likelihoods, and to bring them to the verge 
of certainties than the most dexterous ma- 
neeuvres of domestic ambition or foreign 
arrogance could have done. The noble 
Lord, by ineluding Ireland in the Bill, had 
ranged the people of Ireland on the side of 
Dr. Cullen and against the Colleges. The 
popular excitement or frenzy im Ireland 
dated only from the month of February; 
and the noble Lord would do well to assent 
to the Amendment for excluding that eoun- 
try from the Bill. 

Mr. WEGG-PROSSER said, that if 
Parliament were really called upon to de- 
fend the Queen’s prerogative, it would be 
absurd, in a constitutional point of view, 
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to exclude Ireland from the Bill ; but if; 
on the other hand, they treated the ques- 
tion in a politieal point of view, he was of 
opinion it would be injudicious and unwise 
to inelude the population of Ireland in the 
measure. From the political aspect of the 
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case, @ from the constitutioual ques- 
tion, it was perfectly obvious that intead 
ought to be entirely excluded from the Bill. 
This double aspect of the case placed the 
opponents of the Bill in a dilemma; but 
he thought the wisest course for those who 


| were opposed to its principle would be to 
“| vote for the Amendment. 


Mr. GOOLD said, that religious ani- 
mosities were dying out in Ireland, when 
the unfortunate letter of the noble Lord 
came to rekindle the slumbering embers 
of religious discord. The noble Lord could 
not withdraw that letter—litera scripta 
manet—but he would now put it to the 
noble Lord to make some reparation for 
that, by consenting to exclude Ireland from 
this Bill. 

Lorv JOHN RUSSELL said, it ap- 
peared to him impossible, if the Bill were 
to be proceeded with at all, that the House 
could consent not to include Ireland in its 
provisions. If the prerogative of the 
Crown had been infringed—which he must 

resume to have been the case~and if the 

ill was intended to protect that preroga- 
tive, it could not, he eonceived, be made 
to allow the prerogative being infringed in 
England, and at the same time allow it to 
be infringed in Ireland with impunity. If 
the independence of the nation had been 
assailed, they could not permit that that 
independence should be protected from as- 
sailment in England, but that it might be 
assailed, without punishment, in Ireland. 
He did not see, in point of argument, the 
possibility of any logical defence of the 
Bill unless Ireland were ineluded in it. 
But then, in point of practice, they were 
told that the majority of the people of . 
Ireland were Roman Catholics, and that, 
therefore, Parliament ought not to pass 
a Bill which prohibited that being done in 
Ireland which the Roman Catholics in that 
country might wish to see done. But it 
appeared to him the whole argument in 
that respeet went not so much against this 
particular Bill, which in a very trifling 
degree extended the present law, as it did 
against the existing law, namely, the pro- 
visions of the Act of the 10th of George 
IV. Because, if it were right to allow 
persons te call themselves the ‘‘ Roman 
Catholic Archbishop of Dublin,” or “of 
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Armagh;”’ or the ‘‘ Roman Catholic Bishop 
of Limerick,’’ and so forth, in pa 
accomplish that object it was necessary to 
the Act of the 10th of George IV. 

But what the Bill now under consideration 
rted to do was to prohibit a Roman 
Catholic bishop taking upon himself a title 
of any other place not now existing as a 
Protestant bishopric.. The law, as it stood 
in the Statute-book, was perfectly opera- 
tive against the pretensions now put for- 
ward by the Pope and the Roman Catholic 
hierarchy; so that the whole of the argu- 
ment as regarded the practice appeared 
to him not to be one against including Ire- 
land in this Bill, but an argument for the 
repeal of the law which now existed. He 
did not think the hon. Gentleman had at 
all improved his case by asserting that the 
provisions of the Act of the 10th of 
George IV. had not been enforced. He 
(Lord John Russell) maintained the con- 
trary;. but, supposing that to be true, and 
supposing that the Government had allow- 
ed an Act to be on the Statute-book which 
the Roman Catholics considered to be a! 
persecuting statute—a statute of pains and 
penalties against the members of their 
religious persuasion—assuming that to be 
the character of the Act, it was so much 
the more necessary that they, should seek 
its. repeal, Therefore, what they ought to 
do .was, not to insist upon this Amend- 
ment, but, proceed at once with asking for 
the repeal of that statute so far as the 
Roman Catholics of Ireland were concern- 
ed, When they did that, the whole ques- 
tion would be before the House. As the 
matter)stood at present, it seemed to him 
to him to be far more a question of reason 
and legic than a question of practice. The 
present Bill carried but a very little fur- 
ther than as the law now stood the. pro- 
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ness of views of the noble Lord, the noble 


Lord in the he had just made had 
not satisfied him that the Bill should be 
extended to Ireland... Prior to. the sur- 
render of Limerick, instractions had been 
given by King William III. to. the. civil 
and military authorities to whom he. had 
deputed the government of Ireland, to re- 
spect the Catholic religion to this extent—_ 
that the Catholics should enjoy all the 
rights and privileges which they had en- 
joyed in the reign of King Charles 
that they should have ‘one-half .of .the 
Chureh revenues, and that the Catholic 
gentry who had been deprived of their 
estates by confiscation should have one- 
half of those estates restored to them. Let 
them compare that act with the present con- 
duet of the noble Lord at the head of the Go- 
vernment. The hon, and learned Attorney 
General had said that in.a question of this 
nature numbers ought not to be taken into 
account; but he (Mr. Reynolds) contended 
that the fact of there being several millions 
of Roman Catholics, ought to have. great 
force in the discussion of this question. 
He hoped the noble Lord would not take 
the character of the Catholic people of 
England or Ireland from the hon. and 
learned Member for Youghal. That hon. 
Gentleman had stated that he (Mr, Rey- 
nolds) and those who acted with him had 
communion with the hon. Gentleman. If 
the hon. Gentleman meant. religious eom- 
munion, he (Mr. Reynolds) had some doubt 
upon the subject. It was not for him to 
impeach the sincerity of the hon. Gentle- 
man’s belief—that was between himself 
and his God; but as regarded the hon. 
Gentleman’s meanderings in that House, 
they had no communion with him : .no eon- 
nexion existed between him (Mr. Reynolds) 
and the hon. Member, and he was happy 


hibition against. the assumption of titles; , to say none ever had existed between them 


but what, it clearly did was to prohibit the 
assumption of titles of places which were 
not the subject-matter of the titles of any 
existing Protestant sees. Having made 
that law in regard to England, he did not 
think they could with consistency, at the 
same time, say that any person in Ireland 
might receive a reseript from the) Pope, by 
virtue of which he might. assume the title 
of Bishop of Galway, for instance, or of 
any other place in that country without 
the authority of Parliament. That would 


be a course so very inconsistent that the 
House could hardly assent to it. 

Mr. REYNOLDS must say that with 
every respect for the judgment and sound- 





Lord John Russell 





in that House. The hon, Gentleman had 
borne, he would. not, say false | witness 
against the creed he professed, but against 
the community of which he assumed to, be 
a member, and. his, meandering in. that 
House had divorced the hon. Gentleman 
from all connexion, with him | (Mr, . Rey- 
nolds), The Catholics who. sent. him, into 
that House had disowned him publicly, and 
had passed a vote of censure upon, him for 
his conduct in connexion; with this Bill. 
He (Mr. Reynolds) knew not) only that the 
Catholies of Youghal had not entrusted to 
him. the presentation. of their. petitions 
against this Bill, but that the Protestants 
of Youghal distrusted him also. ,.He|(Mr. 
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Reynolds) would not say that the hon. and 


‘Jearned Member’s constituents d 


him, because: that would be unparliament- 
ary; but he would give the hon. and learn- 
ed Member notice that when his appeal was 
to be made to be re-elected, the ‘hon. and 
learned Member would not be’ seen in 
Youghal —he had been weighed in’ the 
balance and found wanting — the hand- 
writing against him was already on the 
wall; Youghal had disowned him, and- he 
(Mr. Reynolds) also disowned him. * The 
hon. and learned Gentleman stated that he 
was # Roman Catholic, and a sincere one. 
He (Mr. Reynolds) hoped he was; but the 
hon. and learned Gentleman exhibited very 
little gratitude towards the head of that 
Chureh which had the honour of counting 
him among its members. The Holy Father 
himself not only received the hon. and 
learned Gentleman into the bosom of the 
Chureh, but conferred upon him the order 
of St. Gregory of the Brazen Sword; and 
the gratitude the hon. and learned Gentle- 
man exhibited was to calumniate the Pope, 
and to call him a tyrant, whilst his grati- 
tude towards the English Catholics was 
shown by his desire to coerce them from 
their allegiance. He (Mr. Reynolds) would 
tell that religious exotic that the Catholics 
of England knew better than to follow a 
blind leader. They knew whom they would 
trust—and they would not trust the hon. 
and learned Member for Youghal. He 
(Mr. Reynolds) could not help referring to 
the hon. Member for West Surrey: (Mr. 
H. Drummond), who had that night made 
a speech which he (Mr. Reynolds) might 
divide into two parts—the one, in which 
he scolded the Pope and the Catholics, 
and the other in which he very honestly 
declared that the Catholics of Ireland ought 
not to be punished for the sins of the Ca- 
tholies of England. He (Mr. Reynolds) 
thanked the hon. Member for that declara- 
tion; ‘but the hon. Member walked into 
that House with his pocket filled with 
musty documents, and after having deliver- 
himself eloquently and argumentatively, as 
he always did, drew out those musty re- 
eords, and read a paper whieh he (Mr. 
Reynolds) thought at first was one of those 


‘ordinances which bound the consciences of 


Catholics. He (Mr. Reynolds) asked the 
hon. Member to read the names,‘ but he 
refused to do so. And what did that 
P turn out to be? Why, a newspaper, 
rallod the Catholic Vindicator. He (Mr. 
Reynolds) knew not where that paper was 
published; but he took it for granted it had 
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its existence on the other ‘side of the 
Tweed, and he believed’ it was # paper of 
high character. He’ was, however, Tio 
more bound by the statements | of ‘that 
newspaper, than by the extraordinary tum- 
blings of the hon. and learned Member’ fo 
Youghal. The hon. Gentleman (Mr.°H. 
Drummond) spoke of ‘allegiance ‘to’ the 
Pope; but he forgot to ny mt rm 
a spiritual and not a temporal’ allegiance; 
atid: he calumniated him (Mr. Reynolds) 
and ten millions of his fellow-countrymeén 
in England, Ireland, and Scotland, who 
professed the Catholic creed. They (the 
Roman Catholies) did not acknowledge the 
Queen to bo the ‘spiritual head of their 
Chureh—they, on the country, totally and 
entirely repudiated such a doctrine; but they 
believed the Queen to be the temporal head 
of this great empire, and they were pre- 
pared to do that which their ancestors did 
m asserting their allegiance, namely, to 
sacrifice their blood and their property in 
the vindication of their honour: Let no 
man, therefore, impeach him (Mr. Rey- 
nolds) with a divided allegiance. The Ca- 
tholies of England and Ireland, in ‘the 
event of the Pope being able to do that 
which he was not now able to do, even if 
he were disposed, namely to invade this 
kingdom, would meet him in the battle 
field. [‘Oh,oh!’’] He understood that 
ironical, he should not eall it insulting, 
cheer, of the hon. ‘and learned’ Member 
for Youghal. He (Mr. Reynolds) would 
repeat what he had stated, that his creed 
taught him that if the Pope himself, aided 
by any number of troops, dared to set a 
hostile foot on any portion of Her Majesty’s 
dominions, the Catholics of England, Ire- 
land, and Scotland;' would be the first to 
meet and repel him. Were not hon. Gen- 
tlemen acquainted with history ? Did they 
not know who commanded the British fleet 
against the Spaniards, and that it was a 
Roman Catholic, and an ancestor of the 
noble Lord the Member for Arundel? Now, 
what were the Committee about to do? 
For uniformity’s sake they were’ about: to 
extend this Bill to Ireland. The Solicitor 
General had no! stake in this cause: that 
hon. and learned Gentleman lived in Eng- 
land; his fortunes ‘were not cast in Ire- 
land, and therefore he might fold his arms 
and say, the vessel might sink or swim, 
for he was no passenger. But the hon. 
and Jearned Gentleman might be in the 
State cabin, ‘as he was now. - The vessel, 
however, might spring a-leak, and the hon. 
and learned Gentleman might go to the 
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bottom. The hon. and learned Gentleman 
said, this was not a Bill of mye and penal- 
ties; but he (Mr. Reynolds) would ask, 
had not the hon. and learned Gentleman 
introduced words into the second clause 
that did not exist in the Emancipation 
Act? And what were they going to do? 
They had a population of 8,000,000 in 
Ireland. Their last account exhibited 
about 7,000,000 of Catholics, and about 
1,000,000 of all other religious sects. 
There were only 750,000 Protestants, and 
for the sake of them it was proposed to 
extend this Bill to Ireland. He (Mr. Rey- 
nolds) cared very little whether the Amend- 
ment of his hon. Friend the Member for 
Rochdale (Mr. 8. Crawford) was earried or 
not. He (Mr. Reynolds) voted for it on 
principle; and if he had a wish on the sub- 
ject, it was that it should not be carried. 
f they passed this Bill, and retained Ire- 
land in it, if they prosecuted in England, 
which he doubted, they dared not to prose- 
eute in Ireland. Their Act would be a 
dead letter on the Statute-book. He could 
not say what the Catholic bishops might do, 
but if he (Mr. Reynolds) were a Catholic 
bishop, he would give the noble Lord (Lord 
J. Russell) notice, that twenty-four hours 
should not elapse after their Bill became 
an Act of Parliament, until he would incur 
its highest penalties. It was his duty, as 
@ representative of the people, to warn 
them against the step they were about to 
take. They were sowing the seeds of dis- 
eord and disunion in Ireland. In conelu- 
sion, he begged to warn the Committee 
how they dealt with this question. He 
gave them notice they were only com- 
mencing their troubles; and probably it 
would be advisable and beneficial if the 
noble Lord would take the advice offered 
him that night by the Member for North 
Derbyshire (Mr. Cavendish), and pause, 
and take counsel before he persevered in 
that mad career. 

Mr. CHISHOLM ANSTEY assured the 
House, that he was not about to reply to 
the personalities which he, in common 
with, he believed, most hon. Members, 
considered would be best treated by being 

over in silence; he would leave the 

on. Member in the undisturbed notoriety 
of having contributed more than any other 
Member to lower the character of the de- 
bates of that House.. He would not insti- 
tute a comparison in any respect with the 
hon. Gentleman, neither as to conduct in 
that House, nor electioneering prospects. 
** Without comparing ourselves in any way 


Mr. Reynolds 
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—God forbid I should do so!—I will only 
say, that I did not use the expressions the 
hon. Gentleman attributed to me. He says 
I called the Pope a tyrant. I neither did 
so, nor used any expression which could 
induce any Gentleman—even the hon. Gen- 
tleman himself—to think I used it. Mei- 
ther was I guilty of the bad taste of say- 
ing I was a sincere Catholic. I never, in 
any assemblage or company, boasted of 
my sincerity as a Catholic. I am sure 
the House will bear me out in this refa- 
tation of the statements of the hon. Gen- 
tleman.”’ 

Mr. J. O'CONNELL rose amid loud 
eries of ‘* Divide!” He would not tres- 
pass more than a few minutes on the 
House. . He was sure hon. Gentlemen 
would not refuse to listen whilst he vin- 
dicated the memory of his deceased rela- 
tive. It had been stated that the late Mr. 
O’Connell had resisted the aggression of 
the Pope on the veto question, That was 
a great mistake, for the question of the 
veto had not arisen until long after the 
time referred to. As to the hon. and 
learned Gentleman the Member for You- 
ghal, he must protest against the supposi- 
tion that that hon. Gentleman represented 
the people of Ireland, or any portion of 
them. The’ hon. Gentleman had been 
called upon to resign his seat on account 
of his most extraordinary conduct. He 
could not bring himself to condescend to 
vote for this clause, as he did not wish to 
separate himself, or his Roman Catholic 
fellow-countrymen from the cause of the 
English or Scotch Catholics. He sought 
no special exemption from this most paltry 
and contemptible Bill. 

Mr. CAMPBELL rose amidst much 
interruption, and was understood to say 
that the justice and imperative necessity of 
exeluding Ireland from the measure was 
not apparent until the 24th section of the 
Aet of 1829 was carefully attended to. 
That seetion was twofold—it implied a 
sanction, and contained a prohibition ; it 
contained a prohibition of the local titles 
appropriated by the National Establish- 
ment. It implied a sanction of the titles 
which were not appropriated by the Na- 
tional Establishment. Should any doubt 
arise as to the latter point, a word would 
be sufficient to disperse it. Legislation 
would not otherwise be necessary. So far 
as Ireland was concerned, the Act of 1829 
was reckoned solemn and conclusive. 
What it gave ought not to be with- 
withdrawn without an overmastering ne- 
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cessity—it ought, in its permissive parts, 
to be considered as a compact, and no rea- 
son could be given for the violation of so 
grave, historical, and dignified a compact, 
except that the prohibitory part of the sec- 
tion had been broken and inoperative. 
That the limitation which existed in Ire- 
land had not been enforced, could hardly be 


‘ considered a reason for extending it. The 


range of violated statute and imbecile le- 
gislation should rather be contracted than 
enlarged. The powers which were found 
inadequate for restraining the assumption 
of appropriated titles would be found more 
painfully inadequate to restrain the as- 
sumption of those which the prelates of 
the Irish Church had not desired to pre- 
occupy. They ought to amplify their 
means before they widened their preten- 
sions. It might be thought, however, 
that such an argument was open to objec- 
tion, because the Act of 1829 was framed 
for the United Kingdom ; and if Section 
24 eontained an understanding that the 
local titles in Ireland, ought not to be dis- 
turbed except upon a specified condition, 
it contained an understanding also that no 
local titles should be trenched upon in 
Great Britain either, unless that condition 
was insulted. In point of fact, however, the 
Act of 1829 provided for circumstances as 
they were. In England, vicars-apostolic 
were the functionaries of the Roman Ca- 
tholie religion ; in Ireland a local hierar- 
chy had existed ever since the Reforma- 
tion. The result contemplated by the Act 
of 1829 was obvious—that the Roman Ca- 
tholie religion would preserve the position 
which it held respectively in England and 
in Ireland at the time of its enactment. 
That result was what they were now en- 
titled to preserve and perpetuate, but not, 
in his opmmion, to subvert and overthrow. 
But would they gain in their defence of the 
Protestant religion by the effort? The 
Papal Sovereign bad struggled in his own 
sense and in his own interest to overthrow 
the equitable balance he had pointed to. 
By sounding manifestoes and ambitious 
declarations he had tried to introduce into 
Great Britain the hierarchy which existed 
in the sister kingdom, and had spared no 
forms of self-assertion and of arrogance by 
which the nature of his policy could be in- 
truded on our fears or our resentments. 
Parliament was required to consider in 
what manner an aggression so flagrant and 
undisguised should be encountered. Two 
methods were suggested. It might either 
resist an innovation, or inflict a grievance; 
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it might either defend a safegus i 
had been attacked, or withdraw a 
which for many years had been ¢ ; 
it might. either. throw a shield around 
Great Britain, or, stretching. its arm 

the Channel, might strike. another blow, 
to be again eluded by its adversary, and 
again insulted by its object, He 
with a fearless emphasis that between these 
two courses Parliament must make an 
tion. The train of reasoning by which . 
eame to that conclusion was transpar 
That the measure, as it stood, was sufi- 
ecient to avenge the honour of the Crown, 
or execute the wishes of the country, no 
man of an ty connection or persyasion 
had See eee the least importuna 
of critics asked by what provisions it req: 

to be strengthened, he would answer-— 
the elauses introduced into the first Bi 
explained by the Master of the Rolls, ap- 
plauded by the House of Commons, appre- 
ciated and adopted by the public. It was 
worth while, therefore, to inquire on what 
grounds, and to escape what di i 
these. well- matured and well,defended 
clauses were rejected, Was it not upon 
the ground that Ireland resented—on the 
ground that Ireland resisted them — 
that, with those powerful securities against 
ecclesiastical assumption, to extend. the 
Bill to Ireland was impossible? Who 
could recollect, therefore, the, history .of 
those clauses, and deny that to extend 
them there at all was inexpedient ? 
For the sacrifice disastrously incurred in 
the midst of national dismay and parlig- 
mentary confusion, was there any prospect 
to console, or any possible adyantage to in- 
demnify them? It could scarcely be worth 
while to disappoint sentiments which the 
letter of the noble Lord augmented and 
invigorated, although it did not, as some 
had said, with blind malignity, create; to 
give the Pope a triumph over Parliament ; 
to place the Master of the Rolls in an equi- 
vocal position; to insult the House by con- 
tradictory approaches to its judgment; to 
mutilate a Bill which was not ample in, the 
outset; to impair the reputation of a party 
which had flourished ever sinee the Revolu- 
tion, in order to revive the animosities, to te- 
novate the factions, to undo the peace, the 
harmony, thegovernment At lanlandeisbont 
@ pros of restraining the assumptions 
which ve made under the clause he had 
alluded to, and whieh, wheg they contin- 
ued, under further limitations,. to arise 
and flaunt in their presence, would only 
make the Act of 1829, so. far. ag, limi- 
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tations were concerned, yet more con- 
spicuously incapable, and more elaborately 
frivolous, It might be indisereet, per- 
haps, to dwell any longer on the subject, 
unless the interests of Lord Clarendon 
were no less involved than that of Ireland 
in the question. The success of Lord 
Clarendon in dealing with the famine of 


{COMMONS} 


interfere with the Establishment, this ‘was 
not the moment to prohibit them ‘in Ire- 
land. Let not the English people turn 


and mischievous invasion—let them not 
pursue an enemy, in evading and escaping 
whom consisted the extremity of triumph. 
The party leaders had, perhaps, been 
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away from constitutional defence to mad. 


1847, in quelling the rebellion of 1848, in| seized with an honest love of uniformity 
sustaining the zeal, the loyalty, the confi- and symmetry. Uniformity and symmetry 
dence of all classes in a time of staring | he would not presume at present to depre- 
want and slumbering disturbance—the ciate. But sound and ruling politicians 

wer he had gained over minds originally | should be ready from time to time to 
ostile, the development of industry which | make a sacrifice of the ideal to the prac- 
had taken place under his Government— | tical, to forget the dream on the occa- 
should all conspire in suggesting a reluc-| sion, and postpone the theories of art to 





tance to the Legislature to assent to any 
innovation of the Act of 1829 so far as 
Treland was concerned, of which the effect 
would be to make it more difficult to re- 
concile administration with enactments, 
and to form a wider gulf between the sta- 
tutes of the realm and the invincible de- 
sires of the people. The reasons for ex- 
cluding Ireland from the Bill were so lucid 
on the surface, that they required little aid 
from argument or rhetoric. He had stated 
them, with no regard to regularity. They 
all occurred upon the questions, Was it just 
to Ireland to include it? Was it just to 
Lord Clarendon? Was it consistent with 
the honour of the Crown, the country, and 


the Protestant religion ? Was it just to Ire- | 


land to violate a compact? “Was it just 
to Lord Clarendon to increase the disso- 
nance of statute and of policy? Was it 
just to Great Britain to make effectual 
legislation against the Roman Pontiff per- 
fectly impracticable, and that after its 
hopes had been indulged and its enthu- 
siasm flattered by the powerful? The 
party leaders of the country might answer 
these questions as they would. There 
could be little doubt in what manner Par- 


liament should answer them. It should | 


not be taken in by the preposterous for- 
mality that the Irish Church required a 

rotection it never enjoyed before, because 
in Great Britain they had had a struggle 
with the Pontiff, which (if this Motion was 
allowed) would terminate in his confusion, 
It should not be taken in by the pedantic 
chivalry and pompous technicality that the 
Sovereign required an assertion of pre- 
rogative in Ireland, of which Sir Robert 
Peel never dreamj in 1829, because they 
were about to scatter the ambitious no- 
menclature which the Pope was ready to 
domesticate amongst them. If in 1829 it 
was proper to permit titles which did not 
Mr, Campbell 





|the necessities of empire. Against the 
| soaring aspirations and sweeping visions 
| of their leaders, they had public interests 
| to balance, and public exigencies to array. 
They arose out of the English monarchy, 
which, if its dignity was outraged, had none 
to throw away on crude and) ineffective 
vindication. The Statute-book \ ought 
not to be involved in shadow struggles 
with the wants, the feelings, and the in- 
telligence of Ireland !—of Ireland, whose 
cup of bitterness, however skilfully ex- 
hausted by the statesman, might yet by 
state pedantry once more be made to over- 
flow. Abandoned by their noblest patrons, 
and despoiled of their most legitimate ad- 
herents, they invite you—those interests 
| and exigencies—to achieve another act of 
liberality and prudence. In a moment of 
Imperial emergency and Protestant resist- 
ance, they forbid you to indulge the tem- 
per of the most enlightened thinkers who 
| direct us, by forging an ovation for the 
| Pope from the distrust of more than half 
‘the realm, and the convulsion of the resi- 











| due. 

Motion made, and Question put, ‘‘ That 
the Clause be now read a Second Time.” 
| The Committee divided: —Ayes 60; 

| Noes 255: Majority 195. 
List of the Aves. 
Anstey, T. C. Evelyn, W. J. 
Arundel and Surrey, Fox, W. J. 
Earl of Geold, W. 
Bell, J. Grace, 0. D. J. 
Blake, M. J Herbert, H. A. 
Bright, J. Higgins, G. G. 0. 
Castlereagh, Visct. Hindley, C. 
Cavendish, hon. G. H. Hobhouse, T. B. 
| Clay, J. Horsman, E. - 
Clements, hon. C. S. Howard, Sir R. 
Corbally, M. E. Hutchins, E. J. 
Dawson, hon. T. V. Keating, R. 
Devereux, J. T. Keogh, W. 
Drummond, H. Lawless, hon. C. 
Ellis, J. M‘Cullagh; W. Te: 
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, T. Reynolds, J Forbes, W. Masterman, J. 
Mahon, The O’Gorman Roche, E. B, Fordyce, A. D. Matheson, A, 
Moore, G. H. Sadleir, J Forester, hon. G. C.W. Maxwell, hon. J. P. 
Morgan, H. K. G Sawley, Col Forster, M. Mitchell, T. A. 
Murphy, F.S.° Scully, F Fox, 8. W. L. Moody, C. A, 
Norreys, Sir D. J. Shafto, R. D. Freestun, Col. Morgaa, 0. 
O’Brien, Sir Smith, rt. hon; R. V Frewen, C. H. Morris, D. 
O’Connell,, M. J Smythe, hon. G. Galway, Visct. Mulgrave, Earl of 
O’Ferrall, rt. hon. R.M. . Somers, J. P Gilpin, Col. M > Ww, 
O'Flaherty, A. Talbot, J. H, Glyn, G, C. Napier, J. 
Osborne, R. Tennent, R. J. Goddard, A. L. Neeld, J. 
Pie be F, ae Ci 5 Pg F. J. | Gordon, Adm. pe J. pe 
erfect, ane, * Granger, T. C. ewdegate, C. N. 
Pilkington, J. Williams, W. Grey, rt. hon. Sir G. Ogle, 8. C. H. 
Ponsonby, hon. C.F.A. TELLERS. Grey, R. W. Packe, C, W. 
Power, Dr. Campbell, W. F. Grogan, E. Palmer, R. 
Rawdon, Col. Crawford, W. 8. Grosvenor, Earl Parker, J. 
Guest, Sir J. heey Ww. 
G i. eel, 
List of the Nozs. Halford, Sir H. Pigot, F. 
Hall, Col. Plowden, W. H.C. 
Abdy, Sir T. N. Cholmeley, Sir M. Hallewell, E."G. Plumptre, J. P. 
Adderley, C. B. Christopher, R. A. Halsey, T. P. Powell, Col. 
Aleock, T. Christy, S. Hamilton, G.JA. Price, Sir R, 
Anson, hon. Col. Clifford, H. M. Hamilton, Lord C. Prime, R, 
Archdall, Capt. M, Clive, hon. R. H. Hanmer, Sir J. Pugh, D. 
Arkwright, G. Clive, H. B. Harris, hon. Capt. Reid, Col. 
Bagot, hon. W. Cochrane, A.D.R.W.B. | Harris, R. Ricardo, O. 
Bagshaw, J. Cockburn, Sir A. J.E. | Hastie, A. Rice, E. R. 
Baines, rt. hon.’M. T. Codrington, Sir W. Hastie, A. Rich, H. 
Baldock, E. H. Coles, H, B. Hatchell, rt. hon. J. Richards, R. 
Bankes, G. Colville, C. R. Hawes, B. Rowilly, Sir J. 
Baring, rt.hn. SirF.T. Compton, H. 0. Hayes, Sir E. Russell, Lord J. 
Barrow, W. H Corry, rt. hon. H. L. Headlam, T. E. Russell, F. ©, H. 
Bateson, T. Cowan, C. Heneage, E. Sandars, J. 
Beckett, W. Cowper, hon, W, F. Henley, J. W. Scrope, G. P. 
Benbow, J. Craig, Sir W. G. Herries, rt. hon. J.C. Seaham, Visct. 
Bentinck, Lord H. Crawford, R. W. Hervey, Lord A. Seymour, Lord 
Beresford, W. Crowder, R. B. Hildyard, R. C. Smith, J.A. 
Berkeley, Adm. Dalrymple, J. Hodges, T. L. Smyth, J. G. 
Berkeley, hon. H. F. Dashwood, Sir G, H. Hodgson, W. N. Somerset, Capt, 
Berkeley, C, L. G, Davie, Sir H. R. F. Hollond, R. Somerville, rt.hn, SirW. 
Bernard, Visct. Davies, D. A. S. Hope, Sir J. Spearman, H. J. 
Best, J. Dawes, E. Hope, H. T. Spooner, R. 
Bethell, R. Denison, E. Hotham, Lord Stanford, J. F. 
Blackstone, W. S. Disraeli, B. Hughes, W. B. Stanley, E. 
Blair, 8, Divett, E. Inglis, Sir R. H, Stanley, hon. E. H. 
Blandford, Marq. of Dod, J. W. Johnstone, Sir J. Stanton, W. H. 
Boldero, Hi. G. Dodd, G. Jolliffe, Sir W. G. H. Staunton, Sir G. T. 
Booker, T. W. Drumlanrig, Visct. Jones, Capt. Stuart, J. 
Bouverie, hon. E. P. Daff, G. 8. Kerrison, Sir E. Talbot, C, Rx M. 
Bowles, Adm. Duff, J. Kershaw, J. Thesiger, Sir F. 
Boyd, J, Duke, Sir J. Knox, Col. Thicknesse, R. A. 
Boyle, hon, Col. Duncan, Viset. Knox, hon. W. S. Thompson, Col. 
Bramston, T. W. Duncan, G. Labouchere, rt. hon. H. ‘Thompson, Ald. 
Bremridge, R. Dundas, Adm. Langton, W. H: P..G. Townshend, Capt. 
Brisco, M. Dundas, rt. hon. Sir D. | Lascelles, hon. E. Trevor, hon. G. R. 
Broadley, H. Dunne, Col. Lawley, hon, B. R. Tufnell, rt. hon. H. 
Broadwood, H. East, Sir J. B. Legh, G. C. Tyler, Sir G. 
Brocklehurst, J. ” “ards, H. Lennox, Lord A.G. Verner, Sir W. 
Brockman, E. D. gerton, Sir P. Lewis; G. C. Vivian, J:'E. 
Brooke, Sir A. B. Ellice, E. we Lindsay, hon. Col. Vyse; BR. H. RSH. 
Brown, W. Elliott, hon. J. E. Locke, J. Waddington, H. S. 
Buck, L. W. Enfield, Visct. Long, W. Walpole, §.H. 
Bunbury, W. M. Estcourt, J. B. B. Lopes, Sir R. Walsh, Sir J. B. 
Burrell, Sir C. M. Evans, J, Lygon, hon. Gen. ‘ Watkins, Col. L, 
Buxton, Sir E. N. Evans, W. Mackenzie, W. F. Welby, G. E. 
caliae B. B: Ewart, W. Mackie, J. = 3 Anges C. 
ampbell, Sir A. I. Farnham; E. B, Macnaghten, Sir E. est, F, 
Carter, J. B. Farrer, J. M‘Taggart, Sir J. Westhead, J P. B. 
Chichester, Lord J. L. Fergus, J. Mandeville, Visct. W. Lt 
Child, S. Fitzroy, hon. H. Manners, Lord 0. S BOM 
Childers, J, W. Foley, J. H. H. Martin, C. W. Williamson, Sir H. 
VOL. CXVII. [rap sents. ] 2M 
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Wilson, J. Wyvill, M. 
Wilson, M. TELLERS, 
Wood, rt. = Sir €. Hayter, W. 
Wood, Sir W. P. Hill, Lord M. 


Sin ROBERP H. INGLIS moyed the 
insertion of the following Clause :— 


“ And whereag th Ryeen's Majesty, in right of 
Her Imperial Ct nf unto all Her Subjects, 
under God, the only lawful source and foyntain, 
as well of honour as of jurisdiction, and Ra 


reign Pripee, Potentate, or Prelate, hath in his | R® 


own right any authority to confer within this 
Realm, or apy other dominions of the Queen, 
upon any of Her Majesty's Subjects, or upon any 
other resident therein, any pre-eminence or Juris- 


diction in or over the said Realm or dominions, | 4 


or among or over the people thereof : 
“ And whereas it is aptorious that the Bishop 


of Rome hath of late years taken upon himself to | I 


constitute, and by territorial limits to define, cer- 
tain new Sees and Diogeses within this Real 
and the Dominigps thereunto belonging, and fur- 
ther to appoint ypto the said Sees, and also ynto 
other sees, already existing and recognised by aw, 
certain persons ag Bishops of the same, and hath 
thereby pretended to give to such persons au- 
thority not only over all Members of the Chure 
of Rome, but also over gll the Queen’s Christian 
Subjects therein resident, and hath further as- 
sumed to givg $o certain other persons Arechiepjs- 
copal dignity and Meu olitical jurisdiction within 
Her said Majesty’s “3 and Domipions ; 

“« And whereas gugh assumptions have ng foun- 
dation in the law or custom of this Realm, byt 
rather are mauifestly against all lay, yet by peg- 
ligence and sufferance af 
tions have gained Slicenee and countenance, $0 
the great disparagement of [ler Majesty’s Im- 
perial Crown and dignity, and to the weakenin 
and disheartening of the Protestant Reforme: 
Churches of this Realm, and to the discourage- 
ment of the Protestant faith in the land, and 'in 
all other Her Majesty’s Dominions: _ 

‘*And whereas eertain rank and precedence 
hath in diyers manners by Statute of the Realm, 
by Letters Patoat. by Warrant under the Sign 
Manual, or by ancient prescription, been attached 
to different offices, Ecclesiastical as well as Ciyil, 
and to diyers classes of persons within this Realm, 
and also to pesepies persons during their natu- 
ral lives, all such rank and precedence being 
regulated by certain rules, whereof the Crown, as 

’ the fountain of honour, is the author, guardian, 
and keeper; and whereas no subject of this 
Realm can confer any rank or pre-eminence upon 
any other gubject except through the Queen's 
Royal authority to him delegated, and no subject 
of the Queen is. permitted by the custom of this 
Realm to bear, without the special license of the 
Crown, any Title or Dignity tendered to him by 
any Foreign Prince, Prelate, or Potentate : 

“* And whereas the rank and precedence of the 
Archbishops and Bishops of the United Church of 
England and Ireland, and also the use of Titles 
appropriated by most ancient preseription to the 
same, are part of the rights and privileges of the 
said Church which the Kings and Queens who 
shall come to the Crown Imperial of this Realm 
are, on theiraccession, bound by oath to maintain : 

“ And whereas, without disparagement to the 
said United Church by fundamental Laws 
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late years, such assump- t 





lished, the like Rank, Precedence, ‘on 
t be imparted tq Bisho sy 
oy Conmnuaiie oh Mf abiished ‘oi Gere 


“ And whereas all the Ministers Servan' 
of the Crown ie equired by law Te 
duty to serve the Queba according to the law an¢ 
custom of the realm; ' 
“Be it Enacted and declared, by ty Queen's 
Most Excellept Majesty, by and with the ‘advi 
and consent of the Lords Spiritual and Tempor 
and Commons, jn this present Parliame m- 
bled, That, notwithstanding anything which ap- 
ars to the contrary, in a certain Logal 
entitled the Dublin Cemeteries Act, or in a certain 
her Act entitled the Act for Charitable’ Dona 
ions and Bequests in Ireland, it is not a 
yot be deemed lawful for any Minister or Servan 
f the Crown in the United Kingdom, or for an: 
rovernor or subordinate officer in any of the do- 
thinions thereunto belonging. on oceasion of any 
ublic state or ceremonial, or otherwise, to give 
gr allow any yank or precedence, or to yse ip ap 
ublic legal or official document apy prefix af 
itle or appellation of honour in respect of an: 
Ecclesiastical Order or Dignity in the Church of 
Rome, to any person not having Her Majesty's 
license for such ‘title or appellation of honoyt 
nder Her Royal Sign Manual, duly notified i 
he official Gazette pf the place; provided Pies 
othing herein contaiped shall affegt any usage oi 
nk or Titles in respect of at focus Cathal 
rson or seg jp any dependency ceded by treaty 
o the Crown, in which treaty there shall have 
n special provision for the maintenange of 
hurch of Rome therein.” 






pig 77 






etre. 








The question involved in this clause was 
wofold—the ¢reation of tempore! jurisdie- 
ows and titles of honour by 9 foreign 
rince, on the one hand, and the recogni- 
tion of such titles by Her Majesty's Govern- 
ment, on the other. The proposition which 
he had ventured to lay down, and which he 
believed to be perfectly impregnable, wag 
that, so far as the realm of England was 
concerned, Her Majesty was the sole foun- 
tain and guardian of honour; that no ho- 
nour which did not flow either directly fror 
the Crown, or from some authority Ste 
from the Crown, such as that possessed, 
for instance, by the Lord Lieutengnt of 
Ireland, could be recognised by the ¢onsti- 
tution, or gould ¢gonvey any legal status to 
the parties claiming such honour. He 
maintained that the Lord Lieutenant of 
Ireland, in suggesting to the Secretary for 
the Colonies the propriety of instrugting 
the Governors of Colonies to recognise 
among the Roman Catholics in those de- 
pendencies a hee of rank and precedent 
which he assumed the Charitable Beq 


Act had conferred upon Roman Catholi¢ 
prelates in Ireland, had greatly exceeded 
his duty; and that Her Majesty’s Colonial 
Seeretary, in adopting that reeommenda- 
tion, had still more exceeded his duty. The 
[noble Lord at the head of the Government 
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had that night justly argued, that if the 
prerogative of the Crown was to 
maintained jn England, it was equall 

neceengry that it should be maintain 

in Treland; so, in like manner, he (Sir 
R. H. Inglis) said, that if the Satis of 
tive of the Crown were good in England, 
it was equally good wherever the Queen’s 
flag was esate Exceptions might, of 
course, be made by the provisions of a 
treaty; but whatever exceptions might 
exist in the cases of Malta, the Mauritius, 
Trinidad, and, above all,,in Canada, he 
maintained that in the great mass of our 
Colonies the preragative of the Crown was 
the same as in the British Islands them- 
selves. He held, moreoyer, that the Crown 
of England ought never to sanetion colo- 
nisation in any part of the world, unless 
the Crown were prepared to carry to every 
such colony the essential clements of the 
English constitution. He held, that as 
trial by jury, the law of primogeniture, and 
all the common law of England, were ne- 
cessarily carried by Englishmen to every 
colény which they founded; so ought their 
highest privilege and blessing, their VJhurch, 
to accompany them as a part of their 
social existenege. Had the Government, 
he asked, gained anything by their econ- 
cession to the Roman Catholies ¢on- 
tained in the Dublin Cemeteries Act, the 
Charitable Bequests Act, and the table of 
precedenee which appeared in the Dublin 
Gazette of the 7th of August, 1849 ? Was 
there one of them who had expressed the 
slightest sense of gratitude for such con- 
cessions ? He regretted to have heard the 
argument used that night—and not by Ko- 
man Catholics only, but by persons who 
called themselves Protestants—that Ireland 
was a Roman Catholic country, and ought 
to be dealt with upon principles different 
from those which applied to England. Had 
the hon. Members who used that argument 
forgotten that the same Queen for whom 
they expressed such devoted loyalty and 
attachment was bound by solemn oath to 
maintain the Protestant Church, not in 
England only, or in Scotland only, but in 
Ireland as much ag in either? He trusted 
after what had happened, that the authori- 
ties at Dublin Oastle would take care in 
future not to give the Roman Catholic 
bishops any preeedency which Her Majesty 
the Queen had not given them. For the last 
twenty years the Government of this coun- 
try had been engaged in the course con- 
demned by this 6 al and it was now time 
to return te 4 more constitutional system. 


{Juwe 20, 1851} 





Assumption Bilt. 4062 
Clause offerdd (Declaring it unlawful to 


be | give rank or precedence, on occasion of an 


public state or ceremonial, or to use in a: 
ublic document any title or appellation of 
onour, in respect of any Ecclesiastical 

dignity in the Church. of Rome, to any per- 

son not haying Her Majesty 8 license). 
On the Motion that the Clause be brought 


up, 

Lorp JOHN RUSSELL: I rise to ob- 
ject to the bringing up the clause, which, 
indeed, ig not a clause so much as a long 
Bill, and which is as much entitled to be 
considered as a separate measure as any I 
ever heard of. The hon. Baronet, in the 
preamble of his Bill, brings forward a heavy 
accusation against the Government—not the 
present Goyernment, but the preceding one, 
and the one that preceded that; in short, 
every Government that has existed for a 
long time past, leaving hardly any person 
that has held office since 1829 without 
some mark of his cengure. The hon, 
Member for North Warwickshire seems to 
agree in that opinion— [Mr. Spoossn: 
‘t Hear}”’] And certainly he apd my hon, 
Friend the Member for the University of 
Oxford gre apparently almost the aply two 
persons that could hold office in the new 
Cabinet that must be formed after the vote 
of censure that is to be pranonneed ypon 
all Governments that have existed in the 
country for the last twenty years. In the 
beginning of the hon, Gentleman’s pre: 
amble it is stated— 


“ And whereas guch assumptions have ne foua- 
dation in the law or custom of this realm, but 

ther are manifestly against all law, yet by neg- 
igence and sufferance of late years such assum 
tions have gained allowance and countenance 
the great disparagement of Her Majesty’s Imperial 
Crown and dignity, and to the veokening, ind dis 
heartening of the Protestant Reformed " 
of this realm, and to the discoyragement of the Pro 
testant faith in the land, and in‘all other Her 
jesty’s dominions.” 


That is a grave and solemn charge, and 
one in which I cannot agree. But my 
hon. Friend goes on, and he comes to the 
enacting part of the Bill, and he says that, 
notwithstanding certain Acts of Parlig- 
ment, certain things shall not be lawful. 
I must say that it would be diffieult for 
any Judge or jury to tell what would, or 
what would not, be law according to this 
clause. Then he proceeds to say that it 
shall not be lawful for any Minister or 
servant of the Crown, on any public state 
or ceremonial, or otherwise, to give or 
allow any rank or precedence, or to use in 
2M 2 
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any public, legal, or official document, any 
prefix of title or public appellation of ho- 
nonf to any person not having Her Ma- 

esty’s license for such title. What would 
‘be the occasion of a public state or cere- 
monial, or what the title or appellation of 
honour referred to, it would be very diffi- 
cult to say. He would suppose that, in 
some Order in Council, some Roman Ca- 
tholic Bishop might be called the Right 
Rev. Bishop ——; that might be consi- 
dered a prefix or title of honour. Then, 
in regard to the Colonies, it is said that no 
title is to be given, unless where the same 
has been conceded by treaty. But it must 
be recollected that many of the Colonies 
possess Legislatures of their own, which 
decide on their affairs; and it may be made 
@ question in every one of those Colonies 
whether an Act of Parliament is to over- 
rule these Legislatures; and also, whether 
these titles are guarantees in the terms of 
capitulation or treaty, by which some of 
those Colonies surrendered to us; then 
there are Acts of Colonial Parliaments re- 
cognising these titles: so that the adop- 
tion of this clause would give rise to a 
scene of confusion in the Colonies which it 
is impossible to describe; in fact, there is 
hardly a Minister who would not be liable 
at one time or another to be tried for a 
misdemeanour. Then it would be impos- 
sible to tell what the hon. Member means 
bya public occasion. I have sometimes 
met Dr. Murray at dinner, and I have al- 
ways asked him to go out before me, and 
thought it a very proper piece of eivility so 
to do; but that might be construed into a 
public occasion, or said to be a piece of 
state ceremonial, and a jury might be asked 
to convict him (Lord John Russell) under 
this clause. I must, therefore, oppose the 
bringing up of this clause. [Loud cries of 
¢ Divide, divide !’”} 
« Motion made, and Question put, “ That 
the said Clause be brought up.” 

The Committee divided:—Ayes 122; 
Noes 166: Majority 44. 


List of the Aves. 


Adderley, C. B. Boldero, H. G. 
Arkwright, G. Booker, T. W. 
Bailey, J. Booth, Sir Rt G. 
Baldock, E. H Boyd, J. 
Baldwin, C. B Bremridge, R. 
Bankes, G Brisco, M. 
Barrow, W. H Broadwood, H. 
Bateson, T. * Brooke, Lord 
Bentinck, Lord H. Brooke, Sir A. B. 
Bernard, Visct. Buck, L, W, 
Blackstone, W. S. Buller, Sir J. W. 
Blair, § Bunbury, W. M, 


‘Kevd Sil’ Deceit 
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Cabbell, B. B. Long, W. pS th 
Campbell, hon. W. Lowther, hon. Col.’ “*- 
Campbell, Sir A. J. Lygon, hon. Gen. 
Chaplin, W. J. hten, Sir E. 
Chichester, Lord J.L.' Mandeville, Viset, °°" 
Child, S. 3 C.s, 
Christopher, R. A. 
Clive, H. B: ‘ Maxwell, hon. J. P. 
Codrington, Sir W. Miles, W. 
Coles, H. B.” Moody, 0. A. 
Colvile, C. R. Morris, 
Compton, H. C. Mullings, J. RB. 
Cowan, C. ‘ Mundy, W. 
Cubitt, W. Napier, J 
Davies, D. A. 8, Neeld, J. 
Disraeli, B. “Noel, hon. G. J, 
Dod, J. W. Packe, C. W. 
Edwards, H. Palmer, R. 
Farnham, E. B. Perfect, R. 
Farrer, J. Plowden, W. H. C. 
Forester. hon. G.C.W, Plumptre, J. P. 
Fox, 8. W. L. Prime, R. 
Frewen, C. H. Reid, Col. 
Gallwey, Sir W. P. Repton, G. W. J. 
Galway, Visct. Rushout, Capt. 
Gilpin, Col. rs, J. 
Goddard, A. L. Seaham, Visct, 
Granby, Marq. of Sibthorp, Col. 
Grogan, E. | Somerset, Capt. 
Guernsey, Lord Stafford, A. 
Gwyn, H. Stanley, E. 
Hall, Col. Stephenson, R, 
Hallewell, E. G. Stuart, H. 
Haimilton, G. A. Stuart, J. 
Hamilton, J. H. Thesiger, Sir F. 
ilton, Lord C. Thompson, Ald, 
Hastie, A. Tollemache, J. 
Henley, J. W. Trevor, hon. G. R. 
Hildyard, R. C. Tyler, Sir G. 
Hodgson, W.N, Verner, Sir W. 
Hope, Sir J. Vyse, R.H. R. H. 
Hotham, Lord Waddington, H. S. 
Johnstone, J. Walpole, S. H. 
Jolliffe, Sir W. G. H. Walsh, Sir J. B. 
Jones, Capt. Welby, G. E. 
Kerrison, Sir E. Wigram, L. T. 
Kershaw, J. Yorke, hon. E, T. 
Knox, hon, W.S. 
Langton, W. H. P. G. TELLERS. 
Lennox, Lord H. G. Inglis, Sir R. H. 
Lindsay, hon. Col, Spooner, R. ree 
List of the Nogs. 
Abdy, Sir T, N. Boyle, hon. Gol. 
Adair, R. A.S. Brocklehurst, J. 
Anson, hon, Col. Brockman, E. D, 
Anstey, T. C. » Brown, W-., 7, 
Arundel and Surrey, Bruce, Lord E. 7, 
Earl of Bunbury, E, H. if 
Bagshaw, J. Carter, J.B. / 
Baines, rt. hon, M. T. |. Childers, J. W.- ........:/ 
| Baring, rt. hon, Sir F,T. Cholmeley, Sir M,._ .. »/ 
| Barron, Sir H. W. Christy, S. osseenl 
| Beckett, W. Clay, J. ,, 
| Bell, J. Cockburn, Sir-A. J, E,./ 
| Benbow, J. Corbally, M.E. “* * 
| Berkeley, Adm. Corry, rt, hon. ye Lat 
| Berkeley, 0. L. G. Cowper, hon. Fe, 
Bethell, R. Craig, Sie W.G. ° 
Birch, Sir T. B. Crawford, R.W. 
| Blake, M: J. Crowder; R.B) I” 
Bouverie, hon. E. P. Dayie, SirH, R. F. 
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Dawes, E. Norreys, Sir D. J, House in Committee; Mr. Bernal in the 
Devereux, J. T. O’Brien, Sir T, Chair. 
Dodds, Cone a Mr. HOLLOND complained that the 
Sir 0. E. O'Connell, M. J. : : 

Duff, G, §. O'Flaherty, A. borwage of Hastings was omitted from the 
Duff, J. Osborne, R. schedule. 
Duke,, Sir J. Paget, Lord A. Lorp SEYMOUR. observed, that so 
sabia View. Engeivd ged S- much diversity of opinion existed on the 
Dundas, Adm. Parker i inal subject in Hastings, that he had intimated 
Dundas, rt. hon; Sir D, Patten, J. W. to the deputations which waited on him 
Ellice, "os z% Pigott F. from that town, that he bag omit the 
— lot, hon. J. &- ilkington, J. town from the present Bill in the hope 
Nery . 4B. Pee C.F. a, | that, before a second, Bill (which was in 
Evans, W. “- Portal, M. preparation) was brought forward, the 
Fergus, J. Power, Dr. people of Hastings might find it possible 
Ferguson, Sir R. A, Price, Sir R. to come to some. conclusion on the point. 
Sereies: M ; + pee ) : If they did not come to some conclusion 
Glyn GO. Reynolds, 7 ° before that time, he would certainly in- 
Goold, W. Ricardo, 0. sert Hastings in the second Bill, By this 
Grace, 0. D. J, Rice, E. R. recommendation he would advise the House 
cnet ees, (taal 

renfe rtes, 1. J. A. $ j 

on Bi he gs Mr. HOLLOND said, he should feel it 

Gre es ee Ie lt be his duty to. move thet Hestings be 
Grosvenor, Lord R. Russell, hon. E. S. added to the Schedule. 
Grosvenor, Earl Russell, F.C. H. Preamble postponed. Clauses agreed 
Hallyburton, Lord J, F. Scully, F. to. 
 perselt ae Plantae aa Schedule considered. 


Hatchell, rt. hon. J. Smith, rt. hon. R. V. 


Hawes, B. Smith, J. A. 
Headlam, T. E. Smith, M. T. 
Heneage, G. H. W. Somers, J. P. 
Heneage, E. Somerville, rt.hn.Sir W. 
Hervey, Lord A. Spearman, 
Heywood, J, Stanton, W. H. 
Higgins, G, G. 0. Sutton, J, H..M. 
Hobhouse, T, B, Talbot, C. R. M. 
Hodges, T.. L. Talbot, J. H, 
Hollond, R. Tenison, E. K. 
Horsman, E. Tennent, R. J. 
Hughes, W, B, Thicknesse, R. A. 
Johnstone, Sir J. Thompson, Col. 
Keating, R. Tollemache, hon, F. J. 
Keogh, W. Townshend, Capt. 
Labouchere, rt. hon. H. Trevor, hon. T. 
Lawless, hon. C. Tufnell, rt. hon. H. 
Lawley, hon. B. R. Vane, Lord H. 
Lewis, G. C. Verney, Sir H. 
Littleton, hon. E. R. Wakley, T. 

ke, J, Watkins, Col. L. 
MCullagh, W:T. Willcox, B. M. 
Meagher, T. Williams, W. 
Mangles, R. D. Williamson, Sir If. 
Marshall, J, G. Wilson, J. 
Martin, C, W. Wilson, M. 
Melgund, Visct. Wood, rt. hon. Sir C. 
Milton, Visct. Wood, Sir W. P. 
Moore, G. H. Wortley, rt. hon. J.S. 
Morgan, H. K..G. Young, Sir J. 
Mostyn, hon. E. M. L. TELLERS. 
Mulgrave, Earl of Hayter, W. G. 
Murphy, F.'S,, Hill, Lord M. 


House resumed; Committee report pro- 
gress; to sit again on Monday next,, 
GENERAL: BOARD OF HEALTH BILL... 





Motion made, and Question put, ‘‘ That 
‘ Hastings ’ be added.” 

The Committee divided: — Ayes 43; 
Noes 82: Majority 39. i 

Mr. FREWEN complained of the Bill 
being brought on to-night unexpectedly. 
Several Members who took an interest in 
it would have been present had they known. 
He hoped his hon. Friend the Member for 
Hastings would take an opportunity of 
bringing the case of that town before the 
consideration of the House. 

Mr. HOLLOND said, it was necessary 
for the welfare of the town of Hastings 
that it should be included in the Bill. 

Mr. W. MILES said, the noble Lord 
ought to state his reasons for not including 
Hastings. 

Lorp SEYMOUR said, the hon. Mem- 
ber would recollect that he came to him 
himself with respect to a town in his own 
part of the country, as to which there were 
great difficulties. They were not agreed 
as to whether the town should be under 
the Board of Health, and, if it were, they 
were not agreed as to the boundaries. A 
deputation from St. Leonard’s waited u 
him, and said; although it was fair to as- 
tings, it was 'very unfair to St. Leonard's. 
He then said he would put the town aside 
for that Bill, and would give them several 
weeks to cotne to a better understanding 
among themselves. But,’ looking to the 
importance of putting Hastings under the 
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General Health of Towns Act, he should 
ut it into the next Bill that he brought 
fore the House. 


Preamble agreed to. 
House resumed; Bill reported asamended. 


THE STATE PRISONERS IN VAN 
DIEMEN’S LAND. 

Mr. CHISHOLM ANSTEY ‘said, he 
had recently declined pressing 4 Motion 
which he had introduced in reference to 
Gertain parties who had reéeived tickets of 
leave in Van Diemen’s Land. Since then 
he had heard from the colony, and all he 
had stated had been confirmed: He would 
therefore, then move, pursuant to notice, 
an Address for : 

‘*Copies of all correspondence between his 
Exeellency Sir William Denison, Lieutenant Go- 
vernor of Van Diemen’s Land, and the Police 
Magistrates of New Norfolk and Launceston, on 
the subjects noticed in his Excellency’s despatch 
of the 14th day of January, 1851 (in continuation 
of Patliamentary Paper, No. 316, of Session 
1851); and of the Proceedings taken before the 
guid Police Magistrates on the matters in ques- 
tion.” 

Mr. HAWES said, the documents re- 
ferred to had not been received, and there- 
fore could not be produced. There was 
another objection to the Motion, and that 
was, that further legal proceedings had 
been commenced against the parties, and 
until such had terminated, they could not 
hear from the colony on the subject. 

Mr. M. J. O'CONNELL wished to 
know at what time these papers might be 
expected? It would be very easy for a 
Governor who did not faney entering into 
explanations to keep a matter hanging 
over until the interest in it should have 
died away. 

Mr. HAWES said, there was no wish 
on the part of any one to prolong these 
proceedings, or delay any explanations that 
might be required. 

After a few words from Mr. Gratran, 

Motion, by leave, withdrawn. 


MERCHANT SEAMEN’S FOND BILL. 


Mr. LABOUCHERE moved for leave 
to bring in a ‘‘ Bill to amend the Acts rela- 
ting to the Merchant Seamen’s Fund, and 
to provide for winding up the said Fund, 
and for the better management thereof in 
the meantime.’’ He must say there had 
been just cause of complaint among the 
sailors employed in the mereantile marine 
with regard to this fund, The truth was, 
that the fund was in a most miserable con- 
dition—in fact, in a state of the most hope- 
less insolvency. That insolvency had been 
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increasing year by year, and additiénal dif- 
ficulties Were now presented to Patlintietit 
in dealing with the question, Tlie 

was raised by & compulsory tax of 6d, a 
month upon seamen’s wages; it was matt- 
aged under the provisions of Acts of Pat. 
ment; and the result was that the fubd had 
been brought into the condition he had dé- 
scribed. The fund was considered in the 
light of a benefit society, and Mr. Finlaison 
had calculated at the end of last year that 
if the fund weré wound up, and all the 
liabilities discharged, there would be no 
less a deficiency then 800,000. The sub- 
ject was most appalling in a finditcial poitit 
of view, and no less lamentable with refet- 
ence to the interests of the pérsons con- 
cerned. Last Session he (Mr. Labouchere) 
brought forward a measure founded on the 
principle of increasing the contributiors of 
the sailors to the fund by. the amount of 
another 6d. a month, which would have 
added to the income about 32,0001. a year, 
and he also proposed to add 30,0004. a 
year from thé publi¢ Exchequer. He hoped 
that by that means the fund might have 
been relievéd from a state of insolvency, 
and that the means would have been pro- 
vided of affurding, not a miserable and un- 
equal pittance, but a regulated and equal 
pension, to the sailors who contributed, as 
a provision for their old age. He had, 
however, been obliged reluctantly to aban- 
don that scheme. The experience of the 
last year had convinced him that it was im- 
possible to reconcile the merchant seamen 
of this country to an immediate increase of 
a fund of this kind, the advantage of which 
was only prospective. He proposed; tliere- 
fore, to wind up the fund in a mannér 
which he hoped would be just to the pat- 
ties who had hitherto contributed to it; and 
would put an end to what had been ‘a 
fruitful source of discontent among tlie 
merchant seamen. This could not be 
done, however, without assistance from the 
State, and he believed the burden that 
would be entailed upon the public by the 
plan he proposed would not be léss than 
600,000/. or 700,0002. That payment 
from the public Exchequer would be spread 
over a period of some thirty years; and he 
calculated that about the year 1880, the 
whole of these payments wonld cease, and 
the fund would be finally wound up. He 
proposed to admit no new contributors, to 
guarantee the payment of all existing pett- 
sions, and to allow those who had hitherto 
contributed to continae their asual pay- 
ments and to receive their pensions; but 
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he Would als provide that if they ceaséd 
to corittibute for two years they should for- 
feit theit claim: He also proposed to 
Sqiialise these pensions of an dverdge of 
years, dnd to provide that dill the assets of 

& funds showld be calculated; aid thé de- 
ficiency made tip from tlie public fands. He 
believed tlie atiount of charge which would 
thus be thrown upon the public putse éould 
HOt bé less that from 500,001: to 700,0007. 
He proposed to make use of the existing 
loéal bodies as far as he could for the pur- 
pose Of ianaging thé fund in the interval 
and of finally winding it up; but he would 
algo give very sumthary afd stringent 
powers to thé Board of Trade with regard 
to the genéral control over the whiole ar- 
rangéments. 

Bill ordered to be brought in dy Mr. 
Labotichére, Sir Francis Baring, and Mr. 
Cornéwall Lewis. 

Bill read °. 

The House adjourned at a quatter after 
Oiie o’clock till Monday next. 


HOUSE OF LORDS, 


Monday, June 23, 1851. 


Mixvrss.] Pvustic Buis.—1* Patent Law 
Amendment (No. 3); Purchase of Lands Fa- 
cilitation by Means of Trust Funds (Ireland) 











Paw 2); Representative Peers for Scotland. 

ported.—Office of Messergér to the Great 
Seal Abolition ; Veterinary Surgeons Exemp- | 
tions. 

3* Highways (South Wales). 


PRIVILEGE—THE APPELLATE 
JURISDICTION. 
Lorp LYNDHURST, in moving, ‘“‘ that | 
it be referred to the Committee for Privi- | 
leges to consider and mies what cotrse, | 
having regard to the 
House, ought to’ be pursued for obtaining 
the Attendance and Advice of thé Master | 
6f the Rolls and other Judgés of the Court | 
of Chaticery upon the hearing of Appeals,” | 
&c., said, he was at first disposed to leave | 
this important matter to his noble and) 
learned Friend on the woolsd¢k; but ktibw- | 
ing the very arduous duties in which hé | 
Was digi, he (Lord Lyndhttst) thought 
it right to také upon hiriself to britig it) 
Béforé the consideration of their ae 
ships. This House and the other House 
6f Parliament Had been always jealous | 


rivileges of this | 
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rights and privileges. He hind always mi- 
derstood tutte es & priticiple and. part of 
the policy of Parliament that no af- 
fecting in any manner, even reniotely, the 
tights of the Peerage; or of theit Lord: 
ships’ House, the jurisdiction and attho- 
tity of this House, the mantér in whieh 
that jurisdiction should be exercised, ot the 
parties employed to sit in that jarisdiction, 
should originate in the othet House of 
Parliament. That was a principle stated 
in very distinet ternis by Sir William 
Blackstone (1 Blackstone, 168), and by 
many other writers who had directed their 
attention to the subject of the constitution; 
and in consequence of that principle; he 
how took the liberty of addressing their 
Lordships. Their Lordships were aware 
(it was a matter of perfect notoriety—it 
had appeared in the Votes of the other 
House) that a Bill had been brought into 
the other House for the purpose of improv- 
ing the administration of justice in the 
Court of Chancery. He believed that thé 
Bill had been framed under the direction 
of his noble and learned Friend on the 
woolsack, and that it was proposed in sub- 
stitution of another Bill, with which they 
were threatened at a former period of the 
Session. If he was right in what he 
stated, he was sure his noble and learned 
Frietid was entitled to the thanks of the 
¢ountry for the measuré which he had 
prepared; because, from its simple endct- 


‘ments, and froti the strength which it 


would add to thé judicial body of the Court 


‘of Chaticery, hé anticipated at no distant 


period an erid would be put to those delays 
of which theré was so much é¢omplaiiit, 
with reference to the hearing and deciding 
causes in the Court of Chancéry—ceoni- 
laints not confitied to isoldted instances, 
Dot eédiplaities which Kid een: epeuted 
over and over again froii the éarliest pe 
riod to whieh the history of that judicaturé 
extended. In tliat Bill it was provided 
that the Judges of the Court of Equity 
should attend for the hearing of appeals in 
their Lordships’ House. Hé had always 
thought that a most desirable object. In 
writs of error from the Courts of Common 
Law, their Lordships were assisted by all 
the judicial strength of thosé courts; but 
Whén they came to sit to hedr dppeals’ in 
equity, which related to matters more inti+ 





6f any invasion of theit prtivilégés, atid portant in extent, and involving questions 
it was certainly important (particularly of the greiitest nivety, their Lordships 
at tlie présent midtient, -whien' they saw were obliged to rely upon their own tinas- 
What was pdssing atourid them) thht their sisted leariing, That was’ an anodtiidly 
Lordships should exercise éautidti’ and which’ he ad always beer desirous to see 
Vigilatice in the maintendnde of their jtist! retiitved; by the attendancd of thé Equity 
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Judges, which would put their Lordships, 
in respect to appeals, upon the same 
ground as in respect to writs of error from 
the Courts of Common Law. In former 
times the Judges were questioned by their 
Lordships on points of equity as well as on 
points of law; and there was reason why it 
should be so, because four of the Judges 
were not Judges on questions of law only, 
but on questions of equity also. Their 
Lordships knew that in former times the 
Court of Exchequer had an equity juris- 
diction concurrent with the Court of Chan- 
cery. When the twelve Judges attended, 
four were Judges of the Court of Exche- 
quer, and their Lordships had an opportu- 
nity of consulting them with respect to 
points of equity. That jurisdiction had for 
many years been abolished, and their 
Lordships had been left without any oppor- 
tunity of obtaining assistance when any 
doubts arose on any nice or intricate points 
of equity. He was quite sure the assist- 
ance of the learned Judges of the Courts 
of Equity, on the hearing of appeals, would 
be received with great satisfaction by their 
Lordships and by the country at large, and 
would inspire confidence in their Lordships’ 
decisions, both among suitors and the pub- 
lic. Thus far he concurred in the objects of 
the Bill. Thequestion which remained was, 
how this assistance was to be obtained ? 
He was quite sure, with reference to the 
principle he had before stated, it ought not 
to be obtained through the medium of any 
Bill introduced into the other Flouse of Par- 
liament. The Bill to which he had re- 
ferred contained a provision that certain 
porvene should attend their Lordships’ 

ouse to hear appeals; that they should be 
summoned; and that, in accordance with 
such summons, they should attend their 
Lordships and give their advice and assist- 
ance. Could any thing be more incon- 
sistent with the known privileges of their 
Lordships’ House, than such a provision in 
a Bill introduced in the other House? It 
related to their Lordships’ jurisdiction—it 
related to the manner in which that juris- 
diction was to be exercised—it related to 

rsons to assist in the exercise of that 
Jurisdiction. Applying those facts to the 
principle he had before stated, he begged 
to say, with some confidence, that it was a 
direct invasion of the privileges) of their 
Lordships’ House. He did not, wish to 
dogmatise on a question of this kind—he 
did not presume to ask their Lordships to 
decide upon his statement; but what he 
proposed was, that it should be referred to 
a Committee of Privileges of their Lord- 


Lord Lyndhurst 
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ships’ House to consider and report: upon 
it; and if it was of the utmost importance, 
they should pursue that course...» They 
ought to know in what situation they would 
stand if the Bill came up to this House 
containing that clause, and what course) 
they should pursue with respect to it, and 
if the Committee should report that it: was 
an infringement of their Lordships’ privi- 
leges, and that report should be confirmed 
by the House, it.would endanger the pass- 
ing of the Bill, which he should considera 
great public misfortune. It might be said 
he was raising a trifling objection ono 
great public question; but one encroach- 
ment brought on another, and if they suf. 
fered this encroachment on the very sub- 
stance of their power, they would disre- 
gard that which had always been considered 
of the highest importance by their prede- 
cessors, and even so considered in. the 
other House of Parliament. He (Lord 
Lyndhurst) thought the best way to pro- 
ceed for that purpose would be in the 
manner that most corresponded with the 
ancient constitution of their Lordships’ 
House. The persons to whom he referred 
were summoned by writ of summons at the 
commencement of every Parliament to at- 
tend their Lordships’ House. The writ: of 
summons was the same in their case and in 
that of their Lordships themselves, only 
that their Lordships were summoned to de- 
liberate and determine—the others, to de- 
liberate and advise; and whenever the 
House made an order on those parties it 
was incumbent on them to attend the 
House. That was the history of the con- 
stitution of their Lordships’ House, as 
stated, with great precision and learning, 
by Sir Mathew Hale and others, who had 
treated on the subject. The persons who 
were originally summoned thus were. the 
members Concilit Regis, and, consisted. of 
the several officers of State who were not 
Peers, also of the Privy Councillors, the 
learned Judges, the Master of. the Rolls, 
the Attorney General, the Solicitor Ge- 
neral, and the King’s Serjeant. |: Those 
were the persons-to whom the writ of sum- 
mons was issued, and who were bound.-to: 
attend the deliberations of their Lordships’ 
House. In. process of time the Ministers 
of State discontinued their attendanee, 
then the Privy Councillors, ceased, and the. 
result was, that for several years past writs 
of summons were not sent to those 
sons, the writs being eonfined to the J 
and to the Attorney and Solicitor. General. 
At one time the Judges were - bound: to:: 
attend from day to day; and, in the records 
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of that House, they would find that by 
order of the Great Seal they were, upon 
one occasion, severely reprimanded for the 
slackness of their attendance. It was their 
duty to frame the different Bills according 
to the orders they received from the House. 
The Judges of the Court of Chancery were 
all Privy Councillors, and he proposed that 
writs of summons should be issued to them. 
Every order applicable to the Judges of the 
Courts of. Common Law was applicable. to 
them. That. was the course he recom- 
mended their Lordships to pursue. The 
next question that arose was, in what man- 
ner the writs of summons were to be issued, 
and by what authority? Would it be suf- 
ficient to issue them by order of the House, 
or must there be an Address to the Crown 
for the purpose; or, in case the Crown was 
not empowered to order the issuing of them, 
it was a question whether it might not be 
proper to infroduee a short Bill to give the 
requisite authority to the Crown ?. Those 
were grave and important questions, re- 
quiring much consideration, and he gave 
no opittion upon them; but he proposed to 
refer them to the Committee of Privileges, 
who would report to their Lordships on the 
subject. He begged, therefore, to move 
that it be referred to the Committee for 
Privileges to consider and report what 
course, having regard to the privileges‘of 
this House, ought to be pursued for ob- 
taining the attendance and advice of the 
Master of the Rolls and other Judges of 
the Court of Chancery upon the hearing of 
appeals, &c. 

The LORD CHANCELLOR said, there 
could not be the slightest objection to the 
Motion of the noble and learned Lord. 
Iie would not enter into any argument as 
to whether the Motion was necessary, but 
he had no objection to it. On the con- 
trary, he was glad the Motion had been 
made. The Dill was prepared with an 
earnest desire to avoid all infringement 
upon their Lordships’ privileges. Although 
it was quite true that the ancient Judges 
were in the habit of attending that House, 
they were in truth the persons who’ pre- 
pared the Bills. When the House had 
resolved that a law should be adopted for 
a particular intent.and purpose, the Judges 
prepared the Bill; but this practice not 
being the case in modern times, the Judges 
only attended when summoned. The pur- 
port of his clause in the Bill which gave 
occasion to his noble and learned Friend’s 
observations was that the Vice-Chancellors 
and the Master of the Rolls should attend 
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in like manner as the Judges of the Courts 
of Common Law, and should in like man- 
ner give advice and assistance by their 
opinion upon all questions prepared for 
their consideration. If the clause should 
be found to interfere with their Lordships’ 
privileges, he trusted it would be so modi- 
fied as to secure those privileges from any 
interference whatever, 

Lorp LYNDHURST sstated, that he 
had no objection to the substance of the 
clause; he only wished it to be earried 
into effect in a constitutional way. It 
ought not to be introduced into a Bill 
coming from the House of Commons. 

The LORD CHANCELLOR said, the 
clause to which his noble and learned 
Friend objected had been introduced to 
give their Lordships the power of sum- 
moning Equity. Judges. 

Lorp LYNDHURST was surprised that 
his noble and learned Friend should talk 
of the other House of Parliament givin 
‘*power ”’ to their Lordships. If he h 
had a seat in their Lordships? House as 
long as he (Lord Lyndhurst) had, such an 
expression would never have fallen from 
his lips. 

The Marquess of LANSDOWNE re- 
minded the noble and learned Lord, when 
he said that such a clause as this ought 
not to have been introduced into a Bill 
emanating from the House of Commons, 
and that the two Houses carefully abstain- 
ed from interfering with the privileges of 
each other, that their Lordships were now 
in the-habit of introducing money clauses 
into Bills, which, strietly speaking, was a 
violation of the privileges of the other 
House. It, was a wise course, and one 
adopted in both Houses of Parliament, to 
insert in Bills elauses which they could 
not pass without violating each other’s 
privileges, and whieh they had no inten- 
tion of passing, for the mere purpose of 
showing what was their intention in legis- 
lating. He could assure the noble and 
learned Lord that the clauses of which he 
complained had not been inserted in the 
Bill with any view of violating the privi- 
leges of their Lordships’ House; nor could 
it be accurately stated that their privileges 
had been violated until the Bill came up to 
them containing this objectionable clause. 
Until the Bill came up to them from the 
House of Commons, their Lordships were 
not in a state to say that any clause had 
been improperly inserted in the Bill by 
the House of Commons. He had no ob- 
jection to the Motion. 
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Lord STANLEY vitdicitsd the course 
putsued by his noble Friend. The infer- 
ete to be drawn from the statement of 
the tioblé Marquess was that it was the 
intétitioti of Her Majesty’s Government to 
have the clause expunged. This was an 
admission that the clause was one which 
éught not to be adopted, and that if sent 
up here it would be a vidlation of their 

tivileges. Now this was all his noble 
atid learned Friend said. But the argu- 
ment of the noble Marquess was entirely 
Spposéd to the argument of the noble 
Lotd on the woolsack, who did fot con- 
sider the clause one violating their privi- 
leges, but one which had been studiously 
framed not to infringe them in any respect. 

The Dvxe of RICHMOND claimed the 
fight of the House of Lords to insert 
money clauses in their Bills. It was a 
privilege which they always claimed, al- 
though it was contested by the House of 
Commions. The latter assembly had given 
diréctions that any Bill with money clauses 
inserted should be kicked to the bar by 
their Speaker. Of late they had not been 
#0 uncourteous. But if this Bill came up 
with the clause referred to contained in it, 
he would move that the Lord Chancellor 
kick it to the bar. 

The Marquess of LANSDOWNE in- 
timated the intention of the Government 
to have the clause withdrawn. 

The Doxe of RICHMOND was glad to 
heat the announcement. He did not wish 
to see the Bill thrown out, nor did he 
desire to give the noble and learned Lord 
the trouble of kicking it so far. 

Lorv LYNDHURST wished fo call the 
attention of the House to the exact terms 
of his Motion. 

Lorp BROUGHAM supported the’ Mo- 
tion of his noble and learned Friend, but 
at the santo time expressed a hope that 
the example which their Lordships had set 
would not be followed by the other House 
of Parliament, for it would lead to great 
ublic inconvenience if, the next time their 

tdships sent a Bill down to the other 
House with a money clause in it, some 
zealous Member should rise and move that 
it be referred to a Committee of Privileges 
to rot gh &c. The Committee of Privi- 
legés in that House might agaid be called 


itito action, although he thought it more 
likely that the House of Commons would 
riot refer the point to that Committee, but 
would assume at once that it-was a breach 
of privilege, and order the Speaker to 
kick it out. This would lead to great 





interruption of public biisinest. He 
that the attendance of the Hquity J tdgés it 
appeals from the Courts of Chaticery would 
be very desirable. Nothing could more en: 
tirely meet his views 4s cotinected with the 
appellate jurisdiction of the House of Lords, 

Lorpv LYNDHURST again repeated 
that his object was not to get rid of the 
stibstatice of the clause, of which he eri: 
tirely approved, but to get the dlatise 
passed in a proper and legitimate manner. 

Lorp BROUGHAM thought that it 
would be of great ptiblic advantage to add 
a clause to the Bill commanding the at- 
tendance of the Scotch Judges to sdvisé 
and assist their Lordships in all cases of 
appeal from Scotland. 

otion agreed to, and ordered acéot- 

dingly. 


THE EPISCOPAL AND CAPITULAR 
ESTATES MANAGEMENT BILL, 


The Ear of CARLISLE (as Chairman 
of the Select Committee) moved, pursuant 
to notice— : 


“ That Leave be given to the Petitioners pray- 
ing to be heard by tounsel against the. Episcopal 
and Capitular Estates Management Bill to, be 
heard before the Select Committee on the Bill, 
whose petitions were presented on the 15th, 16th 
19th, and 22nd of May, and 2nd, 6th, and 19th of 
this instant, June.” 


The noble Earl referred to various pre- 
cedents-—cases in which this course had 
been taken. 

Lord PORTMAN said, that the coursé 
proposed by his noble Friend was a most 
unusual one. In the présent instance, 
such was the composition of the Commit- 
tee, which Was oné of inquiry as to the 
best mode of effecting the objeét eonteiti- 
plated by the framers of the Bill, that all 
parties who were interested either one way 
or the other were adequately represented 
upon it, and any one could be examined 
before it as a witness. Thére réally was 
no necessity for counsel appearing before 
the Committee, which was of a character 
the least likely to be influenced by them. 
Counsel, too, would réprésent parties hav- 
ing extreme views on the subject, and such 
a course would not tend to the Committée’s 
arriving at a concordant opinion upon it. 
He must, for one, say ‘‘not content” to 
the Motion. 

The Eart of HARROWBY supported 
the Motion, urging that the petitioners 
had an interest in the quéstion to & very 
considetable extent. 


The Bisitor of SALISBURY defended 
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the edutsé taken by the Committée, which 
found itself placed in the position of deal- 
ing with the personal interests of parties 
who were not in any degree represented 
before them. The interest the right rev. 
Bench took in the matter was ho more 
than that which must be taken by every 
eorseientious member of the Chureh, in a 
scheme which proposed to improve the 
mode of administering thé revenues of the 
Chureh. 

The Duxe of RICHMOND said, that if 
the Motion was carried, the only fair way 
of dealing with the case would bé to cast 
aside the evidence now taken, as the wit- 
nesses liad not been stibjected to cross- 
examination, and for the Committee to be- 
gin again de novo. He saw no reason 
why, after the evidence had been taken, 
counsel should not be heard at the bar. 

Aftet somé words from Earl Mavto in 
support of the Motion, 

The Eant of MALMESBURY ex- 
pressed his deep sense of the importance 
of pursuing such a course as should not 
trespass upon the high reputation their 
Lordships’ Committees had always enjoy- 
ed, of allowing no private or personal in- 
terests to sway in the most trifling manner 
their decisions. 

Lord CAMPBELL thought that the 
adoption of the Motion would place the 
House in a most anomalous position. 

Eart NELSON thought the course re- 
comtiended by the majority of the Com- 
mittee, of which he formed a part, was 
the only one consistent with fairness which 
could be pursued. 

After a few words in explanation from 
the Earl of Harrowsy and the Bishop of 
Sanispoury, 

The Ear. of CARLISLE, concurring 
in the expediency of the views expressed 
by the Bishop of Salisbury, consented to 
withdraw the Motion. 


Eart FITZWILLIAM hoped their 


‘Lordships would come to a clear under- 


standing on this subject. He presumed it 
was ‘the wish of the noble Mover that the 
Committee should hear witnesses on both 
sides ? 

The Eart of CARLISLE said, the 
Committee would be at liberty to pursue 
the course they had chalked out for them- 
selves. 

Motion, by leave, withdrawn. 


REGISTRATION OF ASSURANCES BILL. 
Amendment reported (actording to 
order). 
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Lord LYNDHURST said, he wou 
hot — thé Motion provided the nobl 
Lotd (Lord Campbell) consented to with- 
draw the clause which had reference to 
the deposit of maps. 

Lorp CAMPBELL consented to accede 
to the suggestion of his noble and learned 
Friend. Z 

Lord LYNDHURST said, the deposit 
of the double certificate, provided for by 
the Bill, would amply secure all parties; 
and in this commercial country it was most 
important that that security should be 
afforded. 

Lord BROUGHAM expressed the gra- 
tification he felt at finding the clause rela- 
tive to the maps withdrawn, for it would 
be absolutely impossible for years to come 
to carry such 4 provision out. 

A further Amendment made; and Bill to 
be read 3* To-morrow. 

House adjourned till To-morrow. 





HOUSE OF COMMONS, 
Monday, June 23, 1851. 


Mixvutes.] Pustrce Brrts.—2° Court of Chancery 
and Judicial Committee; Land Clausés Con- 
solidation (Ireland). 

Reported—Oath of Abjuration (Jews). 
8° Lodging Houses. 


METROPOLITAN SEWERAGE. 

Sin De LACY EVANS, pursuant to 
notice, rose to ask Viseount Ebrington 
why the sewerage works in St. James’s, 
Westminster, promised to be executed last 
year, have not been, up to the present 
time, executed or commenced; and whe- 
ther the sum of about 120,0008., proposed 
to be levied by a rate of 6d. in the potind, 
on the northern side of the Thames, is in- 
tended to cover existing liabilities, or to 
execute new works; and, if partly for the 
foriher purpose, how much of that sum is 
proposed to be so appropriated; and whe- 
ther it is intended, as has been reported, 
that the parties residing in the streets or 
localities in St. James’s, hitherto left 
without any sewéragé, shall be subject. to 
a special rate in addition to the rate of 6d. 
in the pound now in course of collection ? 

Viscount EBRINGTON, before an- 
swering the question, begged to state, that 
the legal difficulties having all been over- 
dome, the Minutes of the Board of Com- 
missioners had all been regularly ent 
up of all the courts to the end of last 
montli, and those of this month were in an 
advanced state of preparation. With re- 
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to the works ordered in the parish of 

t. James’s, the reason why they had not 
been executed was precisely the same 
which had prevented the exeeution of many 
other important works fully planned and 
quite ready for execution, namely, the im- 
possibility of procuring the necessary funds 
on loan in consequence of the defective 
wording of the Sewers Act. It had been 
the earnest desire of the Commissioners to 
execute all these works with as little pres- 
sure on the ratepayers as possible, by car- 
rying out the intentions of Parliament; 
but they had been unable to borrow more 
than 10,000/., and therefore some of the 
works which had been planned, and which 
were ready for carrying out, were obliged 
to be postponed. He hhad some difficulty 
in understanding what his hon. and gallant 
Friend meant by his question about the 
sum of 120,000/.; because different rates 
had been laid at different times and in dif- 
ferent places on the north side. The large 
sum of money levied in the different dis- 
triets was intended to be applied—as might 
be supposed from the report of the Secre- 
tary to the Commission lately laid before 
Parliament, which showed a large increase 
‘of liabilities incurred before the rates al- 
luded to had been colleeted—partly to the 
discharge of those liabilities, and partly to 
the execution of new works. In the two di- 
visions of Westminster, various works had 
been executed, and were ready planned, 
besides the Victoria sewer and its intended 
extension, of which he held a list in his 
hand—such as the Tothill and Broadway 
sewer, &c., with which he would not trou- 
ble the House. With regard to the last 
question, he must explain that it had been 
long the practice of the former Commis- 
sioners to levy, in addition to the regular 
district rate, from each person who made 
an entrance into a sewer for the drainage 
of his house, a contribution in the shape 
of a frontage-charge, varying from a few 
shillings to more than a pound per foot 
frontage. These frontage charges were 
now put an end to by the present Act, and 
it seemed to the Commissioners only fair 
that persons who had never had any sewers, 
and therefore never paid any contributions, 
should, in the shape of a special rate, pay 
in lieu a portion of the expense of con- 
structing sewers for the more especial 
drainage of their houses, It was to be 
presumed that all the persons who at pre- 
sent drained into sewers, however defec- 
tive, had not only paid sewers rate, but 
also frontage contributions; when new 


Sir De Lacy Evans 
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drains, therefore, were substituted for old 
ones, the Commissioners’ pr was to 
make them at the expense of the district, 
when altogether new drains were put into 
an undrained place. 

Mr. CHRISTOPHER wished to know 
whether, in addition to the great amount 
of rate already levied, it was intended to 
impose any further rates ? 

Viscount EBRINGTON replied, that it 
was not intended that the t expense of 
the works should be borne by the landlords 
or inhabitants of houses within the year, 
but that it should be spread over 9 number 
of years. There was a Bill on the subject 
which was intended to be brought in im- 
mediately, when hon. Members would’ see 
what was intended by its provisions. 


METROPOLITAN WATER SUPPLY—THE 
WANDLE WATER COMPANY. 

The Standing Orders Committee having 
reported that in the case of the Metropoli- 
tan Water Supply (Control of by’ Repre- 
sentative Body) Bill, the Standing Orders 
ought not to be dispensed with, 

Mr. T. DUNCOMBE said, he’ wished 
to call the attention of the Government to 
an advertisement which had that morning 
appeared in the Times newspaper, and he 
also wished to pat a question to the right 
hon. Seeretary for the Home Department as 
to the Water Supply to the Metropolis. The 
advertisement to which he alluded was that 
of a company called the Wandle Water 
and Sewerage Company, and was in these 
terms :— 

“ The Company is formed for the supply of the 
metropolitan districts south of the Thames at con- 
stant and high service. Capital, 300,000/., in 
30,000 shares of 10/. each. Deposit, 12s. 6d. per 
share, of which 7s. will be returned in the event 
of an Act. not being obtained in the present Ses- 
sion of Parliament.” 


The Trustee was Joseph Somes, Esq., of 
Blackwall; and the Chairman, John Mac- 
gregor Esq., M.P.; and the advertisement 
went on to state— 

“ The Bill for the incorporation of this company 
has been read a second time, and referred to.a 
Select Committee of the House of Commons.” 


But the part of the advertisementon which 
he wished to ask the right hon. Baronet a 
question, ran as follows :—~ 


* It is satisfactory to announce that there will 
be no opposition onthe part of the Government 
to the passing of the Bill, as its sole ohject.is to 
procure an available constant supply. of, pur 
water in bulk to parochial, public, or other bodies, 
and for distribution to the public in placed where 
there’is no supply.” Li 
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It was signed ‘‘ William Holloway, Seere- 
tary.’ Having brought this  advertise- 
ment under the notice of the right hon. 
Gentleman, he would observe that one of 
two things must have happened. Either 
the Government must have pursued an/un- 


usual and improper course, if they had | f 


iven any assurance of the kind referred to 
in the advertisement; because this Bill 
having been referred to a Select Commit- 
tee, they were to give the opinion which 
was to guide the conduct of the House in 
respect of the measure; if the Government 
had not given that assurance, as stated in 
the advertisement, it was clear that a gross 
fraud and imposition was practised upon 
the public to induce them to take shares 
in this company. He begged leave, there- 
fore, to ask the right hon. Gentleman whe- 
ther the Government had given any assur- 
ance in the terms of the announcement he 
had just read. 

Sin GEORGE GREY replied that he 
had only afew minutes before seen. the ad- 
vertisement, which had been pointed out 
to him by an hon, Friend; and his answer 
was, that that advertisement was totally 
unauthorised by the Government, and that 
no communication had taken place between 
the Government and the company, which 
could justify that announcement with re- 
spect to that Bill, if it should come before 
the House. 


POSTAGE STAMPS. 

Lorp NAAS wished. to put a question 
to the Secretary to the Treasury, respect- 
ing an operation of great mechanical in- 
genuity, and which, it was stated by com- 
petent authority, would certainly prevent 
forgeries in respect of letter stamps, and 
prove of great convenience to the public at 
large. “He wished to know whether the 
machine for perforating the sheets of post- 
age labels which was furnished by the 
patentee to the Commissioners of Stamps 
in the year 1849, had been found to an- 
swer the purpose for which it was intend- 
ed, and, if so, why perforated postage 
stamps have not been supplied to the pub- 
lie in accordance with the terms of the ar- 
rangement entered into between the Com- 
missioners and the patentee, namely, that 
he was ‘‘to furnish the machine on 'the 
understanding that he was not to be repaid 
the cost thereof, or to receive compensation 
for his invention, until the plan was brought 
into suecessful operation, or had received 
the unqua approbation of the publie;”’ 
also, whether the perforated Is 
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which have been in use in both Houses of 
Parliament for the last three months have 
been supplied by the patentee, or, in the 
usual way, by the postmaster of the dis- 
trict ?. The noble Lord said, he had heard 
that the invention was a safeguard against 


forgery. 

Mr. CORNEWALL LEWIS said, that 
the invention had been found to sueceed; 
and a certain sum of money had been 
awarded by the Treasury to the inventor; 
Mr. Archer, partly as a reward, and partly 
for compensation for his machine; but the 
inventor was not satisficd with the amount 
awarded, and declined to accept it, and 
had expressed a wish to remove the ma- 
chine. Under these cireumstences, the 
Department of Inland Revenue did not feel 
justified in making use of the machinery, 
and it remained in the office, without being 
used. There had, however, been a certain 
number of perforated stamped sheets fuar- 
nished, in conformity with the understood 
wish of the inventor, partly to Members in 
the library of that House, and — to the 
Postmaster, in Bridge-street, Westminster. 


ECCLESIASTICAL. TITLES ASSUMPTION 
BILL. 


Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Preamble. 

Mr. WALPOLE said, that as it was an 
unusual course to move alterations in the 
preamble of Bills, and as he had alterations 
to propose in the preamble of the present 
Bill, he must erave the indulgence’ of the 
Committee while he stated the reasons 
which had induced him to suggest the pre- 
sent Amendments. Ordinarily preambles 
to Bills might pass unnoticed; but ‘there 
were occasions when they were all-impor- 
tant. The present, in his opinion, was 
one of those oceasions. He had two’ rea- 
sons for saying so. In ‘the first ‘place, 
the Committee would bear ‘in’ mind, that 
throughout the debates on this measure it 
had been stated by many Members of that 
House, that considerable ambiguity existed 
in the declaratory clause as it stands in the 
Billnow. Without agreeing’ in that opin- 
ion, he must say he thought it essential 
that all ambiguity, if any really existed, 
should be cleared up, and it’ could only be 
cleared up‘in that’ part of the Bill which 
was the to the’ clauses, namely, the 
preamble. He thought this as essential — 
perhaps in ects it was even more 
i “old law, as in intro- 
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ducing a new one; for in the latter case the 
authority of Parliament was in itself a 
sufficient guarantee for the ppee’s of 


the law which it was intended to pags; 
whereas, with respect to the declaration of 
an old law, they were bound to go back 
to precedents, and to see that they de- 
clared with accuracy and precision the law 
of the land as it stood on the Statute- 
book; in order that their exposition of it 
might be as clear and correct as the princi- 

le on which they proceeded was sound and 
just. This, however, was not his only, 
nor his principal, reason for proposing these 
alterations. His chief reason was this— 
that in his opinion they qught to make the 
Bill effective as a national protest, since 
they had not made it effective asa remedial 
measure. The Bill, as originally intro- 
duced, was directed ta one purpose only— 
the condemnation of the assumption and 
use of titles not allowed by law; but the 
Bill as it now stood was diverted to another 
purpose in addition—viz., the condemna- 
tion of the Brief of the Pope, introduced 
into this country in the conrse of the au- 
tumn, upon the ground that it was an ille- 
gal.instrument, since titles derived from 
places under the sway of the Crown of 
England could not be conferred or used or 
assumed by any party without denying the 
Crown authority. Now, in his opinion 
the Bill was defective in both these parti- 
culars, for with regard to the first, al- 
though it condemned this particular brief, 
it did not anticipate nor in any way pre- 
vent the renewal and repetition of similar 
acts; and, with regard to the second, al- 
though the Bill had made it penal to as- 
sume or use these territorial titles, they 
had, by the rejection of the proposition of 
the hon. and learned Member for Abing- 
doy, no guarantee that the law would be 
observed and enforced throughout the 
country, Seeing, then, that the Bill 
was defective as a remedial measure, it 
heheved the House to make it operative 
as a national protest, or, as the hon. Mem- 
ber for Buckinghamshire expressed it, 
as a measure of retaliation. He therefore 
wished the subject to be dealt with as their 
ancestors would haye dealt with it. The 
two statutes which had been so often 
quoted in the course of these debates— 
namely, the statute of Richard II. and that 
of Elizabeth—were eouched in a similar way 
to that which he proposed in the present in- 
stance. He begged the Committee to bear 
in mind that, both before aud subsequent 
to the Reformation, the Parliaments of 

Mr. Walpole 
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those days were not satisfied with simply 
repelling an aggression by a foreign poten. 
tate on the prerogatives of the Crown and 
on the independence of this country by sub- 
stantive enactments, but that on both the 
occasions to which he referred preambles 
were agreed to, which set forth clearly the 
constitutional principles gn which they pro- 
ceeded, asserting in clear and unmisteke- 
able terms the entire freedom and inde- 
pendence of this country, pointing out 


the way in which that freedom and inde- — 


pendence had been assailed, and declarin 
that such assaults could not be sokeniaed 
to by the Crown or the people. The pre- 
amble proposed for the present Bill was not 
of this character. It wag simply a pre- 
amble, adverting to the operative portion 
of the Bill, without adyerting at all to the 
declaratory clause, In his opinion, there- 
fore, it was absolutely necessary that some 
alteration should be made in the preamble, 
and he now proposed such Amendments 
as were necessary, the object of whieh 
would be to set up the rightful authority 
of the Crown over the usurping authority 
of the Pope—to state plainly and emphati- 
eally the entire freedom and independenee 
of this kingdom—and to declare again, 
since such a declaration had again become 
necessary, that no foreign Power either 
had, or ought to have, any jurisdiction or 
authority within this realm. He also 
wished to point out distinctly, instead of 
evading the question, ag the Government 
preamble did, that the Pope had pretend- 
ed, by his recent Brief, to constitute a 
hierarchy derived from places belonging 
to the Crown of England, He would then 
take up the Government preamble, so far 
as it related to the illegal assumption and 
use of such titles; and here he would 
refer, as the Government also did, to 
the Act of George 1V., since that Act 
was the eompact made when the Ro: 
man Catholics obtained their rights, the 
condition being that they should not in- 
terfere with the Established Church, or 
attempt to weaken the Protestant con. 
stitution of this country. In conclusion, he 
would embody the whole offence in one re- 
cital, te the effect that the introduction of 
the Brief in question into the kingdom, the 
elaim to sueh power on the part of the 
Pope, and the constitution and assumption 
of such territorial titles, were in fact, as 
they were in law, usurpations and encroach- 
ments, in manifest derogation of the Queen’s 
authority, opposed to the spirit and intent, 
if not te the letter, of the statute of George 
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I¥., and plainly contrary to the laws of 
the realm, and therefore they ought not to 
be allgwed, by our acquiescence, to ripen 
into ysage, er to receive the sanction 
of time and custom. He had now 
stated what he meant by these Amend- 
ments. If they were adopted, it would 
tend much to allay the disappointment 
which prevailed in many quarters as to 
the inefficiency of the measure. If they 
were not adopted, he felt convineed that 
the different constituencies of ‘the eountry 
would tell theiy representatives that the 
legislation on this subject wag inadequate, 
and unsuitable te the purpose which jt was 
intended to effect; that in fact their legis- 
lation had been thrown away; and that it 
had been of a character which could not re- 
dound to their own credit, nor prove satis- 
factory in guarding the country against 
similar assaults in future. Under these 
circumgtanges he begged to propose, after 
the word ‘‘ whereas,’ to introduce the first 
paragraph of his proposed alterations, in 
order that we might state at the very com- 
mencement the ¢onstitutional principle on 
whigh our legislation on this subject was 
meant to be hased. 

Amendment proposed— 

“In page 1, line 1, after the word ‘ Whereas,’ 
te insert the words, ‘this Kingdom is and has 
been at all times so free and independent that no 
Foreign Prince, Prelate, or Potentate hath, or 
ought to have, any jurisdiction or authority within 
the same or any part thereof; whereas the Bishop 
of Rome, by a certain Brief, Rescript, or Letters 
Fh hpaig purperting to have been given at 

me on the 29th day ef September, 1850, hath 
recently pretended to constitute within this Realm, 
according to the common rules of the Ohureh of 
Rome, a Hierarehy of Bishops named from Sees, 
and with titles deriyed from places, belonging to 
the Crown of England ; and whereas—” 

Mr. G. H. MOORE called the attention 
of the Committee to the form of oath ad- 
ministered ta Members of Parliament be- 
fore and after the passing of the Act of 
1829. The oath taken by Members of 
the House before the passing of the Act 
of 1829 was to the effect that no foreign 
prince, prelate, or potentate was entitled 
to pre-eminence or authority, e¢clesiastical 
or spiritual, within this realm. By the 
Act of 1829 it was provided that Members 
of that House, being Roman Catholies, 
should be only required to declare that no 
foreign prince, prelate, or potentate hath 
or ought to have any ‘‘ temporal or civil 
jurisdiction’’ in this realm. It was there- 
fore very clear that by the Act of 1829 
tho spiritual pre-eminence of a foreiga po- 
tentate had been left a moot point, and 


{Jump 23, 1861} 
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those who believed in the spiritual su 
macy of the Pope were not re ined te 
ake an oath against it. The hon, and 

arned Member (Mr. Voleue) admitted 
the fet, that the Act of 1829 was s com- 
prowes and a compact; but he said that 
hat compact had been broken, and, ipas- 
jouch as it had been broken, he now prox 
peor to repeal the Act altogether, If 
on. Gentlemen were disposed ta repeal 
the Act of 1829, let it be done fairly and 
without subterfuge, aud not in the specious 
manner now attempted. 

The SOLICITOR GENERAL observed 
that the present Bill, as reprinted, had 
been brought forward~ with its existing 
preamble and clauses. With respect to 
the latter, no alteration had been made in 
them since the reprint, and he apprehended 
that the Committee would find that the pre- 
amble most carefully pointed to the elauses 
which the Cammittee had already passed. 
The first clause of the Bill wag a declara- 
tion that the Rescript of the Pope, whieh 
had been so often referred to, and all au- 
thority pretended to be conferred by it, 
were illegal and yoid; and there was a re- 
cital in the preamble to the effeet that cer- 
tain persons under colour of that Reseript, 
which by this Bill was declared to be up- 
lawful, had assumed to themselves certain 
titles. It, therefore, appeared to him that 
the recital met the clause which the Com- 
mittee had passed. The second clause 
was an obvious one, and framed in the spirit 
of the Act of 1829, and in the preamble 
was found q recital of that Act, together 
with a declaration that there might be 4 
question whether the Act of 1829, accord- 
ing to its mere wording, included sees 
not at present oecupied by prelates of the 
Established Church; the seeond clause 
then declared the assumption of such titles 
illegal and void, Thus the preamble and 
the clause hung together; and he did not 
see what advantage the hon. aud learned 
Member proposed to gain by introducing a 
new preamble. He understood the hon. 
and learned Member to argue that there 
was not sufficient precision in the Bill with 
respect to the declaration against the 
usurpation on Sraes of the Pope, and 
he proposed to introduce into the preamble 
a recital that no foreign Power had or 
ought to have jurisdiction within this king- 
dom. There could be no question that 
that was the law, and that the only effect 
of the Act of 1829 was to free the Roman 
Catholies from mas of conscience in 
respeot to the oath they were called on to 
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take, but in no way whatever to modify 
the law or change the question of the sole 
jurisdiction of the Crown in all matters ec- 
clesiastical as well as civil. If such a 
course had been thought wise and prudent 
then, would it be now prudent or concilia- 
tory'needlessly, and without enacting any- 
thing—for the preamble could not add to 
the law—to call upon their Roman Catho- 
lic Members to concur in a declaration 
from swearing which at their table they 
had already been excused? With regard 
to the phrase in the proposed Amendment, 
** according to the common rules of the 
Church of e,”” he did not see the wis- 
dom of that House taking on itself to 
make that statement; in whatever way the 
act of the Pope was done, it was equally 
offensive and equally against the law. He 
also thought there was an inaccuracy, 
since Ireland was now united with Eng- 
land, in the phrase in the Amendment, 
“titles derived from places belonging to 
the Crown of England.” He thought 
there was no adequate reason for the in- 
troduction of the words of the Amendment. 
The Government preamble was directed 
against such of Her Majesty’s subjects as 
assumed these illegal titles; whereas the 
— preamble of the hon. and learned 

ember began by stating that the Pope 
had issued this Bull; and, afterwards, that 
under it some of Her Majesty’s subjects 
hed taken on themselves to assume these 
titles. But tlie legislation of the Parlia- 
ment was not to be directed against the 
Pope or a foreign prince; for, if this coun- 
try had to quarrel with him, it should not 
a by recitals in Acts of Parliament, 

ut in the usual way in which one Govern- 
ment acted in the case of a quarrel with 
another. With regard to the latter part 
of the preamble, he considered that the 
proposal of the Government had the ad- 
vantage of saying the same thing in fewer 
words; for, whereas the hon. and learned 
Member proposed to say in another Amend- 
ment that the usurpations referred to ought 
not to ripen into usage, the Government 
preamble denounced them as illegal and 
veid. He did not think that the addition 


to the preamble which the hon. and learned | 


Gentleman proposed to make, would injure 
or vary the effect of the Bill; but, at pre- 
sent, every word in the preamble as it 
stood had a clause attached to it. The 
preamble was long enough already, and it 
was not desirable to add half a dozen lines 
to it which had no enacting effeet what- 
ever. He trusted that the Committee would 


The Solicitor General 


{COMMONS} 
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allow the preamble to remain in its present 
shape. 

Mr. BANKES thought the hon. Mem- 
ber for Mayo had given a good reason for 
adopting some declaration like that pro- 
posed in the Amendment of the hon. Mem- 
ber for Midhurst, for he had asserted that 
the spiritual jurisdiction of the Pope had 
been left a moot question ; it was there- 
fore very essential that the Parliament and 
the country should come to some decision 
on the point. It was fair as well to Ko- 
man Catholics as to Protestants that a 
desision should be had by Parliament. 
The hon. and learned Solicitor General 
asserted that nobody doubted that no fo- 
reign Prince hath or ought to have any 
jurisdiction or authority in these realms ; 

t the hon. Member for Mayo disputed 
the law on that point: it was therefore right 
that there should be an explicit declaration 
by Parliament. The House would not be 
doing the duty expected of them if they 
passed a measure less efficacious than those 
statutes which it had been said had fallen 
into desuetude. There were still some 
notices of Amendments on the paper, and 
if those were carried the preamble would 
have to be altered to correspond with them; 
the argument of the Solicitor General 
against altering the preamble because the 
clauses had been agreed to, was, therefore, 
of no force. If these future Amendments, 
which were contemplated to be proposed, 
were carried, they would really impart ef- 
fective powers to the Bill. He (Mr. Bankes) 
was not without hope that the Bill would 
yet be made not unworthy of a more strin- 
gent preamble, and that it would be ren- 
dered more satisfactory to the people of 
this country, than it was in its present 
shape. Why not revive that portion of the 
statute of Elizabeth which was generally 
admitted to be valuable, and which was 
now a dead letter? He confessed he had 
heard with surprise for the first time that 
evening, in that House, that the power of 
the Pope in this country was a matter open 
to discussion ; that it had been revived by 
the Act of 1829. Such had been asserted 
by the hon. Member for Mayo, and such 
might be the opinion of other Roman Ca- 
tholic Members, although he believed the 
noble Lord opposite (Lord Arundel and 
Surrey) had declined to,enter upon any 
such discussion. However, that impres- 
sion being entertained by some hon. Mem- 
bers of that persuasion, made it more ne- 
cessary to insert the words pro by his 
hon. and learned Friend the Member for 
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Midhurst in the preamble of the Bill, as a 
declaration of the real state of the law in 


the case. © 
Lorp JOHN RUSSELL thought the 
Committee would hardly agree with the 
hon. Member who had just spoken, that it 
would be' desirable to introduce these words 
into the preamble in the expectation that 
upon the report other clauses of a more 
stringent kind would be agreed to, and 
that it would be desirable to be ready be- 
forehand with a preamble suited to the 
clauses which the House might hereafter 
adopt. What the Committee had to do 
was to consider whether the present pre- 
amble were 'suited to the present Bill; or 
whether the words now proposed by the 
hon. and learned Member for Midhurst 
ought to be introduced. He thought the 
Committee would gain nothing by the in- 
troduction of these words, and that, on the 
contrary, they might give rise to an incon- 
venience of no slight nature. He repeated, 
that they would gain nothing by the inser- 
tion of these words, because he differed 
with the hon. Gentleman the Member for 
Mayo (Mr. Moore) in thinking that the 
Act of 1829 diminished the effect of the 
law that “no foreign prince, prelate, or 
potentate, hath or ought to have any juris- 
diction or authority within this kingdom, or 
any part thereof,’’ whether that authority 
were spiritual or temporal. The Commit- 
tee must recollect what was done by the 
Act of 1829. He believed that all Roman 
Catholics would admit that the Act ‘of 
1829 did not alter the meaning of the 
words in question in the sense in which 
they were used by Protestants—namely, 
that no foreign Prince, &c., had any juris- 
dietion or authority within this realm which 
could be enforced by law, whether that 
were spiritual or temporal. But the Roman 
Catholics did object to using these words 
in the oath of supremacy; and Mr. 0’Con- 
nell, who was heard at the bar, objected 
to use those words of the oath. By the 
Act of 1829 Parliament admitted the Ro- 
man Catholics to’ seats upon the denial by’ 
them that ‘‘any foreign prince, prelate, 
person, State, or potentate, hath or ought 
to have any temporal or civil jurisdiction, 
&e., within this realm.”” That omission 
of the words ‘‘ ecclesiastical or spiritual ”’ 
was made in order to meet the scruples of 
the Roman Catholies. With regard to 
pire: not Roman Catholics, the Act of 
829 did not alter the law; but with refer- 
ence'to the Roman Catholics it did alter’ 


{June 28, 1851} 





the lww'so'far-as their right to take ame 
VOL, CXVII. [vn1ep sertes. | 


seats in that House was concerned. The 


lion. and learned Member for Midhurst 


proposed ‘to introduce words, in terms ‘of 
which he (Lord John Russell) did not deny 


the force, that “ no foreign prince, prelate, 


or potentate, hath or ought to have any 
jurisdiction or authority within the king- 
dom.” But the question was obvious; ‘did 
the hon. and learned Member mean, or did 
he not mean, to make any alteration in the 
Act of 1829? If he did not—and he (Lord 
J. Russell) certainly intended to make no 
alteration in that Act ~he submitted that 
no object would be gained by the insertion 
of these words, and that the hon. and 
learned Member would receive no satisfac- 
tion by the introduction of words by which 
the Roman Catholic Members would not 
be bound. But he was afraid that the in- 
sertion of these words would give rise’ to @ 
suspicion that the House was not satisfied 
with the words of the Act of .1829, and 
that there was some covert intention of 
altering it. He supposed that there could 
be no such intention on the part of the 
hon. and learned Member for Midhurst; 


but if there were no such intention on his’ 


part, and if the House had no such inten- 
tion, it would be far better not to throw 
any doubt on the subject by the insertion 
of these words. He objected to the asser- 
tion in the proposed Amendment that the 
Pope had pretended to constitute .a hier- 
archy ‘‘ according to the common rules of 
the Church of Rome.”” He thought’ that 
whether’ the Pope had gone beyond,’ or 
whether he had proceeded according to the 
common rules of the Church of Rome, in 
constituting this pretended hierarehy, the 
act would be equally objectionable to the 
House, and he saw some possible incon- 
venience in agreeing to such a statement. 
Thinking the words of the preamble, as 
they were proposed by the Government, 
quite sufficient, he could not agree to the 
Amendment. 

Mr. NAPIER said, the oath in the Act 
of 1829 had been originally taken from the 


13th and 14th of Geo. III. in Ireland. The’ 


distinction between the oaths taken by 
Protestants and Roman Catholies had been 
made in order to relieve the conscientious 
seruples of the latter; but the Amendment 
proposed by the hon. Member for Midhurst 
touched no oaths or declaration which any 
Roman Catholic Member would have to 
take, and therefore was not calculated to 
create any embarrassment; while, if the 
constitutional state of England had been 
altered ‘by the Act of 1829, as the hon. 
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Member for Mayo had stated, and if this 
Amendment would have the effect of set- 
tling the doubts which existed since that 
period, he thought that circumstance in it- 
walt furnished a reason for its adoption, 

‘ow, although a good deal of time might 
be said to have been consumed in those 
diseussions, he could not think it ought to 
be considered wasted if they could at last 
come to a clear understanding on that 
Bill. The opinion of Sir Edward Sugden 
relative to those oaths, expressed at a pub- 
lic meeting in Surrey, he conceived was 
sufficiently explanatory, and coming from 
such an authority, that opinion could not 
be controyerted. Sir Edward Sugden 
stated that the omission of the words from 
the Act of 1829, by which Roman Catho- 
lies were relieved from the necessity of 
swearing that the Pope had no ecelesiasti- 
cal or spiritual jurisdiction in these realms, 
was dictated solely with the view of reliey- 
ing their consciences, and no change was 
introduced by that Act inte the constitu- 
tional principles of this country. In the 
Act regulating the diplomatic relations 
with Rome, the Duke of Wellington had 
been careful to introduce a proviso pre- 
serying all the original Acts in their integ- 
rity, by which the powers of the sove- 
reignty of this country were secured. 
With respect to the title of Head of the 
Church, that had been objected to by Eli- 
zabeth. The special statute of Henry VIII. 
had neyer been in force in Ireland, al- 
though the common law still preserved the 
right to the Sovereign. There ought to 
be no confusion about the meaning of the 
present Act—no misunderstarding what- 
soever relative to it. He thought there 
was no substantial difference between the 
words and the principle involved in the 
Amendment of the hon. and learned Mem- 
ber for Midhurst, and the preamble of the 
Government; but the hon. Member’s 
Amendment had this advantage, that. it 
was not framed for another Act. The hon. 
Member’s Amendment also pointed to a 
particular offence which was set out dis- 
tinetly. There was, however; no principle 
in the preamble or other parts of the Bill of 
the Government which was not contained 
in the womb of the ancient constitution of 
this country. 

The ATTORNEY GENERAL said, 
that his hon. and learned Friend the Mem- 
ber for the University of Dublin seemed to 
have based his argument upon the assump- 
tion that. the Act of 1829 had introduced 
some doubts as to the constitutional doe- 


Mr. Napier 
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trine that no foreign prince or poten 
has any authority in the realm of 4 
Now, he (the Attorney General) pon not 
admit that there existed any doubt on the 
subject, though the hon. Member for Mayo 
had made some observations to that effect, 
He could not concede that ground at all, 
and he did not think it worth the while of 
the Committee, or of his hon. and learned 
Friend, te disenss the opinion which the 
indiscretion of the hon. Member for Mayo 
had induced him to utter. He could not, 
therefore, agree to the introduetion of any- 
thing into the preamble which they should 
not have introduced if these doubts had not 
existed, or anything that could be supposed 
to justify such doubts. But if, as his hon, 
and learned Friend appeared to admit, 
there was no substantial difference between 
the two preambles, why introduce into the 
preamble something which would be unne- 
cessarily painful and offensive to the Ro- 
man Catholic Members of that House ? for 
it should be recollected that the present 
measure was to be the united act of the 
whole Legislature, and therefore he eould 
not help thinking that the introduction of 
such a clause as that proposed by his hon, 
and learned Friend the Member for Mid- 
hurst could not be justified unless the ne- 
gation of the authority of any foreign 
prince or potentate were essential as a 
ground of legislation, 

Mr. MOORE begged leave to state, in 
explanation, that what he had said was, 
that whereas before the Act of 1829 the 
rejection of the spiritual authority of the 
Pope was imperative, by the Act of 1829 
the belief in that authority became a re- 
served point, which any Member of that 
House might assent to or not, as he pleased, 
The hon. and learned Member for the Uni- 
versity of Dublin appeared to think that 
the Roman Catholics only were affected by 
that Bill. If he merely meant to claim 
for himself the right to hold a different 
opinion respecting the authority of the 
Pope, he (Mr. Moore) would agree. with 
him; but what he said was, that by the 
Act of 1829 Roman Catholics were em- 
powered, without any impeachment of their 
duty or loyalty to the Crown, to believe in 
the spiritual authority of the Pope in this 
country. 

Mr. GRATTAN thonght, that although 
it had suited the purpose of illiberal and 
bigoted men to deny that the Pope had 
spiritual authority in this realm, that au- 
thority had been practically recognised 
even before the passing of the Act of 1829. 
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That measure was only a legal and techni-| Hallewell, E.G. Noel, hon. G. J, 
cal acknowledgment of what was ee Hm Lf Packé, C.W, 
cally admitted in all ages. Long before | jamie mon, Cae’ Pe Sr, 
the passing of the Act of 1829, Dr. Troy | Hastie, A. : Pennant, hon. Ce 
was styled ‘* Archbishop of Dublin;’’ and a | Heald, J. Plowden, W, itt 
petition signed by him in that style and | Henley,J. W. Plumptre,J. P. 
designation was presented to the King Herries, rt. hon.J,C, Powell; Col. 

hi A Hervey, Lord A. Powlett, Lord W. 
upon his throne. Who had made him an! yi), Lord £. Pugh, D. 
Archbishop? Who but the Pope? The | Hodgson, W. N. Reid, Col. 

present Bill involved an absurdity in every | Hope, Sir J Richards, B. 
clause, and would have no other epersiien aman a Rushout, Capt. 
but that detestable one of sowing the seeds Sasol. 'G ae & 
of disunion between Catholics and Protes-| flughes, WB. Sibthorp, © 
tants, who were now united in the bonds of | Inglis, Sir R. H. Smyth, J. G. 
peace and harmony. All the difficulties of | Johnstone, J. Somerset, Capt. 
this question arose from a-Protestant peo- Knigtaley Sir a : 
ple attempting to legislate for a Catholic | | s0y, ae ¢ Stanley, E. 

ple; and they might rely upon it, that | Langton, W.H.P.G, Stanley, hon. E. 
if they legislated for a Catholie people, Legh, G. & nn Sees Sir G. 
they must do so upon Catholic principles. any. tuart, Ml. 
He could only say that the effect of their pena” Dek Thera 

present legislation would be to make it| Lygon, hon. Gen. Trollope, Sir J. 
entirely impossible to live in Ireland; | Mackeusie, W. ¥. Tyler, i 3. 
and he regretted that Ministers seemed | Macnaghten, Sit E. Verner, Sir W, 
ignorant of the real difficulties of that | Manners, Lord 0,$, Vesey, hoi. 

, P Maunsell, T. P. Vivian, J. é. 
country, which were to be found in the | yiles P. W. S. Waddington, H, $. 
resent condition of its landed property. | Miles, W. Walsh, Sit J.B. 

f hon. Members went on legislating in | Milner, W. M. E. Wellesley, Lord Q. 
this way for Ireland, it would soon cease tra a A. Lt ow beet 

to be worth keeping as one of the depen- Moris, D ; Lies a 4 
dencies of the British Crown, Napier, J. gree “f 

Question put, ‘“*That those words be | Neeld, J. Walpole, S. iT 
there inserted.’’ Newdegate, C. N. Bankes, J. © 
The Committee divided:—Ayes 131; List of the Noxs. 
Noes 140: Majority 9, Abd , Sir TN. Divett, E. 
Adalt, R. A. 8. Dunean, G. 
List of the Aves. Aglionby, H. A. Dundas, Adm. 
aekk “Tradl of Surrey, era rt. ‘ar D. 
Arbuthnott, bon. H, Coles, H. B. ar’ rington, Vi 
Archdall, Capt. Coltke o. BR. Baines, rt. hon, M. T. ei hon. E. 
Arkwright, Cowan,C. — Baring, rt. hn. Sir F. T. lice, E. | 
Bailey, J. Damer, hon. Gol. , Sir H. W. llis, J. 
Baillie, H. J. Davies, D. A. 8. Bell, J. Esteourt, J. B. B. 
Baldock, BE. H. Denison, E. Berkeley, Adm, Evans, J 
Baldwin, C. B. Disraeli, B. ll, R. Evans, W, 
Baring, T. Dod, J. W. irch, Sir T. B iver W. 
Bateson, T. Dodd, G. lake, M. J ergus, J. 
Beckett, W. East, Sir J. B. Bouverie, hon. E. P. Ferguson. Col. 
Benbow, J. Fellowes, E. Boyle, hon. Col. Fe , Sir R. A. 
Bernard, Visct. Fitzroy, hon. H, Brockman, E. D. FitzP: rt. hon. J, 
Blandford, Marg. of Floyer, J. Brotherton, J. oley, J mee 
Bowles, Adin. Forbes, W. Brown, reestun, 
Boyd, J. Forester, hon. G. 0. W. | Cayley, E.S French, F. 
Bremridge, R, Fox, 8. W. L. y, J. Grace, 0. D. J. 
reg | or wi Fd W.P. bey ig A. 5. E, Soon ty Sir J. 
Broad » 4 > iset. ‘01 » le ranger, L.U. 
Buller, a, J.¥. Gilpin. Col. Gore ee We F. Grattan, H. 
Bunbury, W. M. lyn, G, C. Craig, Sir W. G. Grenfell, C. P. 
Campbell, Sir A. I. Goddard, A. L. Crawford, R. W. Grey, rt. hon. Sir @, 
Chichester, Lord J.L, | Gordon, Adm. Crowder, R. B. Grey, R, W. 
Child, S. Granby, Marg. of Davie, Sir H. R. F. Guest, Sir J, 
Christopher, R. A Greenall, G. Dawes, E, . . Harris, R. 
Clive, H. B, Gwyn, H. Dawson, hon. T. V. Hastie 

Cobbold, J. C. Halford, Sir H. Denison, J. E. - rt. hon. J, 

Codrington, Sir W. Hall, Sir B, Devereux, J.T. a ern 
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Heywood, J, Pusey, P. . 
Higgins, G. G. 0. Rawdon, Col. 
Hindley, C. . Reynolds, J. 

Hodges, T. L. Ricardo, 0. 

Howard, P, Hi. Rich, H. 

Hume, J. Roche, E. B. 
Jackson, W. Rumbold, C. E. 
Jermyn, Earl Russell, Lord J. 
Keating, R. Seymour, Lord 
Keogh, W. Shafto, R. D. 
Kershaw, J. Smith, rt. hon. R. V. 
Labouchere, rt. hon. H. Smith, J. A. 
Langston, J. H. Smith, M. T. 
Lawless, hon. C. Somers, J, P. 
Lewis, G. C. Somerville, rt.hn. SirW. 
Mackie, J. Stansfield, W. R. C. 
M‘Cullagh, W. T. Stanton, W. I. 
Meagher, T. Strickland, Sir G, 


Mahon, The O’Gorman Sutton, J. H. M. 


Mangles, R. D. Tennent, R. J. 
Martin, C. W. Thicknesse, R. A. 
Matheson, Col. Thompson, Col. 
Monsell, W. Thornely, T. 
Moore, G. H. Towneley, J. 
Mostyn, hon: E.M.L. = Traill, G. 

Marphy, F, S. Trelawny, J. S. 
Norreys, Lord Tufnell, rt. hon. H, 
Norreys, Sir D. J. Vane, Lord H. 
O’Brien, Sir T. Villiers, hon. C. 
O’Connell, J. Walmsley, Sir J. 
O’Connell, M. J. Wawn, J. T. 
O’Connor, F. Westhead, J. P. B. 
O’Flaherty, A. Willyams, H. 
Ogle, S. C, H. Williamson, Sir H. 
Ord, W. Wilson, J. 
Osborne, R. Wilson, M. 
Oswald, A. Wood, rt. hon. Sir C. 
Parker, J. Wood, Sir W. P. 
Pechell, Sir G. B. TELLERS. 
Pinney, W. Hayter, W. G. 
Power, Dr. Hill, Lord M. 


Mr. WALPOLE said, he was conyinced 
that unless the preamble were made to 
contain a distinct and peremptory affirma- 
tion of ‘the constitutional doctrine of Eng- 
land with respect to the Pope’s pretended 
authority, there would be no foundation on 
which to base the Bill. He hoped the Go- 
vernment would consent to introduce such 
an affirmation as he referred to. 

Lorp JOHN RUSSELL, having read 
the preamble, submitted that it was worded 
in such a manner as to preclude the neces- 
sity of any such declaration as the hon. 
and learned Member wished to insert. He 
‘believed that the preamble proposed by the 
Government was well adapted to the pur- 
poses of the Bill, and that it had this ad- 
ditional advantage over. the preamble sug- 
gested by the hon. and learned Gentleman, 
that it was better English. 

Mr, WALPOLE, was still of opinion 
that a peremptory affirmation of the state 
of the law in this’ respect was absolutely 
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essential in a Bill of this description. He 


begged leave, therefore, to'move that after | 
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rescript, or letters -apostolical,”’ there be 
inserted the following words :—‘‘ And con- 
stituted within this realm, contrary to the 
laws and customs thereof, a hierarchy of 
bishops named from sees and with titles 
derived from places in this realm,” 


Amendment proposed— 


“In line, 8, after the words ‘one thousand 
eight hundred and fifty,’ to insert the words ‘ and 
purporting to constitute within this Realm, con- 
trary to the laws and customs thereof, a Hierarchy 
of Bishops named from Sees, and with titles de- 
rived from places within this Realm.’ ” 


Lorpv JOHN RUSSELL thought these 
words unnecessary. Their purport was 
already implied in the Bill. 

Mr. DISRAELI did not think that the 
meaning of this Act ought to be inter- 
preted by implication. He believed that 
the Amendment proposed by the hon. and 
learned Member for Midhurst would be a 
valuable improvement, and he should vote 
for it accordingly. 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided:—Ayes 117; 
Noes 141: Majority 24. 

Motion made, and Question put, ‘‘ That 
the Preamble stand part of tke Bill.” 

The Committee divided:—Ayes 200; 
Noes 39: Majority 161. 

House resumed. Bil] reported as amended. 


OATH OF ABJURATION (JEWS) BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 1. 

Sm ROBERT H, INGLIS said, that en- 
tertaining as he did the strongest objections 
to the principle of this Bill, and feeling 
much anxiety to arrest its progress, he 
still thought that he should. best consult 
the interests which he represented, and 
the convenience of the House, by neither 
making any lengthened observations on 
the subject, nor by dividing the Committee. 
What might be done by those with whom 
he had the honour to act, on another stage 
of the Bill, he could not pretend to say; but 
he was bound to admit that he had no ob- 
jection to the details of the measure. 

Mr. PLUMPTRE said he would follow 
the course taken by the hon. Baronet the 
Member for the University of Oxford, and 
not oppose the Bill in Committee. He did 
not believe that so monstrous a proposition 
as the Bill in question had ever been pre- 
sented to a Parliament before. He looked 


the words, *‘ under colour of the said brief, | upon the question in a religious point of 
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view only, and, as such, he was prepared 
to combat it. Whatever might-be the de- 
cision of the House of Commons on the 
remaining stages of the Bill, it was quite 
clear that the division on the second read- 
ing had affixed a stigma to it, which would 
not be lost sight of in the proper quarter. 
When the Government were only able to get 
amajority of 25 out of a House of nearly 400 
Members, it was not likely that the House 
of Lords would sanction the measure. He 
hoped he was justified in saying that ours 
was a Christian Legislature, and, if so, we 
ought always to keep in view the honour 
and the praise of Him who was the foun- 
tain of all religion. He felt as much for 
the position of the Jew as any man in that 
House, and perhaps more so, and he would 
never relax his efforts to bring him to a 
sense of his condition; but if the Legisla- 
ture were to pass a Bill of this nature, they 
would be taking by the hand the very men 
who, if the tragedy of Mount Calvary were 
to be again enacted, would play the same 
part. He earnestly and solemnly protested 
against legislation of this sort, as he be- 
lieved it would be fatal to the best interests 
of a Christian country. 

Mr: WALPOLE said, that, as the law 
stood, Roman Catholics were excluded 
from filling high offices of State, such as 
those of Lord Chancellor, First Minister 
of the Crown, or Archbishop of Canter- 
bury. - Should the Bill before the House 
place the Jews in a situation to fill those 
offices, it would be utterly inconsistent with 
past legislation on this subject. 

Cotove. SIBTHORP expressed his 
confidence that the Bill would never pass 
the other House. He should be glad to be 
informed whether the noble Lord at the 
head of the Government recognised any 
distinction between Jews and other Mem- 
bers of that House. Some special arrange- 
ments with respect to Saturday sittings 
and to reading prayers in the House would 
be necessary. By this Bill, they would 
obtain a liberty and a license which other 
Members did not enjoy. He must protest 
against the whole proceeding. As this 
Bill came close on the heels of the Eccle- 
siastical Titles Bill, it was evident the noble 
Lord did not care one farthing for the re- 
ligion of the country, or he would not in- 
sist on the passing the Bill. 

Sm ROBERT H. INGLIS said,-he was 
satistied, if this Bill, as had been stated 
by the learned Member for Midhurst, would 
place Jews in a better position than Roman 
Catholics, that this inconsistency must 
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have arisen from an oversight, because he 
was sure the Government, in a measure of 
what they called justice, could not have 
intended that it should be more favour- 
able to one class than it was to another. 

The SOLICITOR GENERAL said, 
the exclusion of Roman Catholics from 
certain offices of State did not depend 
merely on religious grounds, but on grounds 
that were entirely political; because the 
course of our legislation at the present 
time recognised the principle that the mere 
holding of one set of religious opinions 
more than another had no effect on 
the subject’s civil privileges. But with 
respect to Roman Catholics, the Act of 
Settlement provided securities for the Pro- 
testant succession to the Throne, and it 
was clear that the numerous livings in the 
Protestant Church the appointment to 
which was vested in the Lord Chancellor, 
could not be vested in any Roman Catholic. 
But all this had arisen from political con- 
siderations, and according to the Act of 
Settlement. These considerations did not 
at all apply to the Jew, who had all the 
privileges of a British subject, and was 
only prevented from enjoying them, as had 
been repeatedly stated, by an accident. 
Lord Eldon had decided that a Jew could 
present to a living. A living in the city 
of London was elective, and the question 
arose who had the right to vote; and the 
decision was that Catholics had no right, 
but Jews had—every elector to the living 
being a fractional patron. 

Mr. HUME considered it. a species of 
persecution to prevent any man from taking 
a seat in that House on the ground of his 
religious tenets. The noble Lord at the 
head of the Government was entitled to 
much praise for having introduced this 
Bill, and he hoped that he would press it 
forward. How absurd and anomalous must 
that law appear to a foreigner which per- 
mitted a Jew to enjoy all the privileges 
that could be enjoyed by an Englishman, 
except that of taking a seat in that House, 
simply through the operation of a few 
words accidentally introduced into an oath. 
He maintained that such an exception was 
never intended by the framers of that law. 
He hoped the noble Lord would press the 
measure forward; for a general election 
was likely to take place very shortly, and 
several Jews might be returned. He was 
surprised to hear people express alarm at 
the idea of one Jew taking a seat in that 
House. He should not be at all ala 
if ‘there’ were dozens instead of one Jew 
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sitting as legislators. Did the alarmists | is, I think, a very just one, and I am sorry 


faricy that the Jews had some power of 
setae whereby, if they were but once 
adimitted into Patliament, they could alter 
the constitution of the country ? He should 
be very happy to see several Jews sitting 
in that House. Tlie possibility of a Jew 
becoming Lord High Chancellor of Eng- 
latid had been hinted at. Well, that ques- 
tion would remain to be decided by those 
that followed us. If a Jew should, in the 
course of time, be elected to that high 
office, he had no doubt that it would not 
be degraded by a Jewish occupant, In 
, Other countries Jews had filled some of the 
most important offices with the greatest 
honioar to themselves and their country; 
and why should they not do the same here? 
The House would do itself more credit 
than by anything they had done this Ses- 
sion, by Area this Bill. 

Mi. NAPIER had often heard it stated 
that the exclusion of the Jew from that 
House turned upon some accidental words 
in an Act of Parliament. If that were so, 
he would admit that the exclusion was an 
absurdity; but tle proper inference to be 
drawn from the insertion in an Act of Par- 
Tiament of those ** accidental words”’ was, 
that the Legislature at that time assumed 
that every Member thereof was a Chris- 
tian; for secording to the common-law 
principles of the constitution, it was plain 
that every Member of an assembly having 
to cs ge for a community, the whole of 
which was overruled by the principles of 
Christianity and the Word of God, should 
himself be a Christian. He therefore con- 
eeived that no enlightened foreigner could 
be surprised at the exelusion of a Jew from 
that Christian Legislature, For months 
past they had been legislating in vindi- 
cation of the claim of our earthly Sovereign 
to earthly supremacy in these realms; and 
could they at the same time think of de- 
nying a ner? incomparably greater 
than that of Queen Victoria, namely, that 
of our Lord and Saviour? He maintained 
that the only sure guarantee for the peace 
and prosperity of the empire was the adop- 
tion of laws founded upon the Word of 
God—that was to say, upon Christianity. 

Lord JOHN RUSSELL: I heard not 
very long ago the hon. and learned Gen- 
tleman declare—and I heard it with great 
pleasure—that we in these days are accus- 
tomed to consider not the belief or religious 
tenets, but the conduct and ability, of the 
Candidate when legislating with respect to 
@dmission to public offices. That opinion 


Mr. Napier 
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to find that the hon, Gentleman is a 
parting so far from that opinion. Wi 
reference to what he has said, and with 
reference likewise to what, was said by the 
hon. Member for Kent, who spoke at the 
commencement of tlils short discussion, I 
must say that it appears to me that while 
we are perfectly right in doing everythi 
that we can to promote the Christian reli- 
gion, and to spread Christianity over the 

lobe, I do not think that Christianity will 
yk any force from any mode which can 
in any way be called civil persecution. It 
does appear to me that to exclude persons 
from office, or any of the loyal subjects of 
Her Majesty from the power of legislation, 
is a species of persecution, and not at all 
consistent with the principles and spirit of 
Christianity. 


Mr. NEWDEGATE said, this Bill was 


most objectionable, as giving to the ene- 
mies of Christianity the right to fill the 
highest offices in a Christian community. 
He put it to the House and to the country, 
whether it was decent or fit that the selec- 
tion of clergymen to the cures of this coun- 
try should be vested in those who rejected 
Christianity from its very foundation. Te 
considered the measure repugnant to the 
strong religious feelings of the people of 
England. 

Mr. REYNOLDS said, it would appear 
from the observation of some of the hon. 
Gentlemen who had preceded him, that the 
people of this country were opposed to the 
emancipation of the Jews; but he believed 
that that assertion was not, whilst the con- 
trary thereof he believed was, capable of 
proof, What were the facts? The im- 
mediate object of introducing this Bill was 
to enable one of the representatives of the 
city of London to take his seat. That hon. 
Gentleman had been elected on two occa- 
sions—not by a community of Jews, but 
by a community of Christians, as sincere 
as the hon. Gentleman who had preceded 
him could pretend to be. He should be 
glad to know what evidence these hon. 

entlemen had to justify their assertion 
that the people of England were opposed 
to the emancipation of the Jews. Such 
evidence was certainly not forthcoming in 
the shape of enormous petitions protesting 
against the admission of Jews into that 
House. And if he might be permitted to 
refer to that country with which he was 
more immediately connected—Ireland—he 
might observe that the feeling of Ireland 
was almost unanimously in favour of the 
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einaticipation of thé Jews. They had in 
that House thirty-seven Members of the 
Catholic persuasion, and upon every occa- 
sion on which this subject had been @is- 
cussed, the vote of all those Catholic Mem- 
bers (with one exception) was in favour of 
the emancipation of the Jews. And yet, 
in the teeth of these facts, hon. Gentlemen 
got up night after night and asserted that 
the feeling out of doors was against the 
emancipation of the Jews. As a lover of 
civil and religious liberty, he could not but 
congratulate the Committee upon the noble 
work in whith they were then engaged. 
They had just been engaged in a work of 
a very different description, and they had 
ust been forging pains and ties upon 
re Rowan Cat olies of ef peer , “Me 
was happy that the House was about to 
redeem its character by emancipating the 
Jew. An observation of the Solicitor Ge- 
neral struck him as being peculiarly wor- 
thy of attention. That hon. and learned 
Gentleman had stated, and no doubt most 
truly, as was ever his wont in such matters, 
that Lord Eldon had decided that a Jew 
could appoint a Protestant rector to the 
cure of souls in a parish, but a Jew could 
not enter that House. Now, the reverse 
was the case with respect to the Roman 
Catholics, for whilst a Roman Catholic 
could sit in that House, he could not ap- 
point a Protestant minister to the eure of 
a parish. This was another sample of the 
sort of laws under which we live in these 
“* enlightened times,” 

Corone. THOMPSON said, the argu- 
inent from the opposite side of the House 
amounted to asserting the principle that a 
po a ought to expel a minority—a prin- 
ciple not as yet universally received and 
acted on. Had it been asserted on & late 
occasion, a good deal of trouble might have 
been saved; but happily it was not. If 


* he had on that occasion differed from the 


minority alluded to, it was not because his 
heart was not in the right place on the 
[Sep question of religidus toleration. 

e other point, he would take the oppor- 
tunity to note. When the House had gone 
the length of putting the Old Testament 
into the hands of a candidate for admission, 
it was great pity advantage had not been 
taken of the step so gained, to propose the 
substitution in the oath, of the words “* on 
the trne faith of a believer in the book put 
into my hand.” There was something so 
inconsequent in putting a book into a man’s 
hand because he believed in it, and then 
asking him to swear én something else, 
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élection, and the reputation of otige 
be found concerned. ; 
Clatise agreed to, as waé the Preainble. 
Hotise resumed. 
Bill reported without Amendment. 


SUPPLY—THE KAFFIR WAR. 

Order read, for resuming Adjourned 
Debate on Question [16th June]— 

“That the Resolution reported [16th June] 
from the Committee of Supply, ‘ That a. not 
exceeding 300,0001., be ion ap to Her 
towards defraying the Expenses of the 
War, beyond the ordinary Grants for Arniy, 
Navy, Ordnance, and Commissariat Services, for 
the years 1850-51 and 1851-52,’ be now read a 
Second Time.” 


Question again proposed: Debate é- 
med 


Mr. HUME said, he had objected to 
this Report being confirmed, of acéoutit of 
some statements which were calculated to 
mislead and give offence in the colony. 
The Vote was for 300,0000. for & first 
instalment of the expenses of the Kaffir 
war. He was sorry to say, he differed 
altogether from the Government in the 
statement they had made as to the néces- 
sity for this call on the finances of the 


country. Nothing but gross mis 
iment had led to the present state of affeies 


in the Cape colony; and he objected to the 
Vote, a8 burdensoie, not only to this 
country, but to the colonists. © money 
was to be applied in did of a war, not at 
the Cape, but in the remote district of 
Kaffraria, which was governed by & 
rate commission from the Quéen. If the 
le of this country were frottt day to 
ay to be heavily amerced for catrying on 
disereditable wars in otr own Colonies, 
and contrary to the wishes of the inhabit- 
ants, the policy would prove @ ruinous one. 
He had long ‘advocated representative in- 
stitutions for the colony. The war now 
raging was most wild and visionary. To 
talk of extending British rule to the "oe 
tor, a8 was cero re nh | Lord Gre} 
and Sir H. Smith, was most outrageous. 
Unless the colonists of the could 
assist in putting down the military inroads 
of the Kaffe, this country would bé 
amerced to an enormous extent. No mat- 
ter what might have been the ¢ause of thé 
war—he believed it to have been a 
sion and injustice on our part—the ox 
thing now to be done was to put down war 
and hostile inroads on the frontier, and it 


su 
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was essential that this should be done 
without delay. He hoped the Government 
would reconsider their determination of not 

iving the Cape representative government 
fill the war was at an end. Let this ob- 
jection to the co-operation of the colonists 
be removed at once, by carrying out the 
letters patent, and then the colonists would 
be ready to assist heart and hand in put- 
ting an end to the war: were they disap- 
pointed in the object they had so long 
sought, he feared they would not be so 
ready to co-operate with our troops. But 
if the colonists were not to obtain their 
civil rights, the ncble Lord should explain 
the grounds on which they were to be kept 
out of them. Having said so much, it was 
not his intention to oppose the Vote. 
However, he should observe the war was 
not a war of the colony, but one caused by 
the Governor, and which would not have 
taken place were there a responsible elec- 
toral government. The noble Lord (Lord 
John Russell) had done a great injustice in 
stating that the gentlemen called into the 
Council by Sir Harry Smith, instead of 
aiding, thwarted the proceedings of that 
Council from the outset. The noble Lord 
of course spoke from the despatches laid 
before him; but he (Mr. Hume) asserted 
that these documents were incorrect, as he 
could prove that the noble Lord in that 
respect was very much mistaken or misin- 
formed. On the arrival of intelligence at 
the Cape that the Imperial Government 
was about to confer constitutional govern- 
ment on the colony, it caused great re- 
joicing amongst the inhabitants; and, so 
far from difficulties being thrown in the 
way, the people readily responded to the 
eall of Sir Harry Smith to elect five repre- 
sentatives to sit in Council to prepare the 
basis and outlines of the constitution. 
Whatever opinion he (Mr. Hume) enter- 
tained of Sir Harry Smith as regarded 
other matters, yet in that particular he 
considered him worthy of great praise and 
credit. He placed the right of election in 
the hands of the people themselves to fill 
five vacancies, the men to be considered 
as elected who should have the highest 
number of votes. Now these gentlemen 
considered they were clected, not with a 
view to prepare the estimates, or to trans- 
act any of the other ordinary business, but 
simply to prepare a form of constitution. 
The speech of the Governor to the Council, 
as might be seen by the despatch of the 
6th of September, informed the gentlemen 
to that effect; for he (the Governor) said— 


Mr. Hume 
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“ You are aware that one of the principal ob- 
jects for which you are now called together is to 
pass an ordinance to frame a basis of new govern- 
ment for the colony on the principle of popular 
election.” 


After such a statement as that, he did not 
think it was fair of the noble Lord to lay 
such an accusation as he did against those 
gentlemen, simply for declining to do that 
which they conceived they had no right to 
do. They, regretted much that the consti- 
tution was not framed: but they expressed 
no regret whatever, nor did they entertain 
any, in reference to the course they had 
adopted ; rather, on the contrary, they 
would, if placed in the same position, act 
again in the very same manner. The 
views entertained by these gentlemen as 
to their non-interference in the preparation 
of the estimates, or other general business 
of the Council, were supported by large 
numbers of the colonists in public meet- 
ings assembled; and, therefore, in his 
opinion, the noble Lord (Lord J. Russell) 
was bound to relieve these gentlemen from 
the charge uttered against them—uttered, 
he believed, on misunderstanding. There- 
fore, he appealed to the noble Lord, as he 
regarded the state of the colony, the state 
of the finances of the empire, and for the 
sake of peace, not to allow further time to 
pass without giving to that colony the 
blessings of a constitution which its inhab- 
itants so earnestly desired. He had pre- 
pared an Amendment to be added to the 
vote, to the effect that ‘‘ it was the opinion 
of that House that the speediest way. of 
terminating the war, was, by granting to 
the colony the constitution guaranteed it 
by letters patent.”’ 

Lorp JOHN RUSSELL: The speech 
of the hon. Gentleman who last addressed 
the House may be divided into two parts 
——the one upon the subject of a representa- 
tive constitution to the Cape of Good Hope, 
and the other the present war upon our 
frontier in that colony. Now, I do not 
know that I can add much to what I have 
stated on a former occasion, in expressing 
the views of the Government on this sub- 
ject; but if lean make those views more 
clear, I will endeavour to do so. With re- 
spect to the question of granting a consti- 
tution to the Cape, letters patent were 
transmitted from this country; but those 
letters patent did not contain the complete 
detail of the scheme of representative go- 
vernment that was to be established. They 
contained the outline of a scheme which 
was to be filled up at the Cape of Good 
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Hope, and when so filled up the constitu- 
tion was not immediately to be put in foree, 
but the details were to he sent back to this 
country in the shape of, Ordinances. Those 
Ordinances were to be considered by the 
Government at home, and such advice 
tendered to Her Majesty thereon as Her 
Majesty’s Ministers might deem fitting to 
the occasion, and suitable for the welfare 
of the colonists. What happened upon the 
oceasion of those letters patent was this: 
Sir Harry Smith, instead of appointing 
nominees to the vacant seats in the Coun- 
cil, thought that it would give greater 
weight in the colony to any opinions that 
might be given in the Council, and to the 
results at which they might arrive, if a cer- 
tain number of members of the Council were 
chosen by election, and thus formed, as it 
were, a kind of representation even in the 
body by which the new Ordinances were 
to be proposed. He was not very fortunate 
in the result of that operation; because 
whatever might have been the motives of 
the four gentlemen who were elected to 
these seats in the Council — and I do 
not mean to impugn their motives—they 
certainly differed so considerably from the 
majority of the Council (the greater part 
of them consisting of official members, but 
with the addition of two who represented 
the eastern district of the colony), that at 
length they, considering that after the dif- 
ficulties which had occurred a reconciliation 
was not to be expected, quitted the Coun- 
cil, and the majority were thus left to con- 
sider what should next be done. It was 
resolved, with the advice of the law officers 
of the colony, to constitute a Commissibn 
to take further proceedings independent of 
the Legislative Council, and to consider in 
that Commission the whole of the details 
concerning the representation of the colony. 
Now, it is evident that that proceeding 
could not lead to the result which was ori- 
ginally contemplated by Her Majesty’s 
Government, because such a Commission 
could not send home to this country Or- 
dinances in such a shape that they could 
be taken into consideration here, and sent 
out again to be put in force in the colony. 
Still less could they have done what the 
hon. Member seems to suppose was practi- 
cable; that is, put in force immediately in 
the country, without further deliberation, 
such a constitution as they thought advis- 
able. Then comes the question of the re- 
presentations made in this House with re- 
gard to the conduct of those who formed 
thia Council; and if I have at all given a 
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wrong colour to their motives, or’ imputed 
to them intentions which they did not en- 
tertain, I am exceedingly sorry so to have 
represented them. But the authority on 
which I spoke is Sir Harry Smith’s letters 
home; for he thought, whether justly or 
unjustly, that they intended to resign 
before they actually didso. He says— 


“Tt was clear to every one that the four Mem- 
bers who afterwards resigned had determined not 
to proceed with the estimates, or transact any ge- 
neral business, The adjournment was only moved 
with a view to popular agitation, in order to bring 
the matter to an issue at once. These gentle- 
men had from the first meeting of the Council acted 
together as a party, and having been defeated on 
several questions in Committee, it was quite clear 
to every one that they had determined to resing 
their seats.” 


That was in a despatch of date Septem- 
ber 24, 1850. In a subsequent despatch, 
dated November 30, he says— 


“ The fact is, as stated in my despatch of the 
2nd of October last, the four Members who have 
resigned had evidently determined to do so when 
defeated in the Committee on the question of the 
qualification of Members of the Upper House.” 


I think that in so acting, those four mem- 
bers, with Sir-A. Stockenstroem at, their 
head, took a most unfortunate course. My 
hon. Friend says it was impossible for 
them to proceed with the estimates and 
the ordinary business of a Legislative Coun- 
cil; but there was nothing whatever in the 
constitution of that Council which was to 
induce them to think that it was a Con- 
stituent Assembly, and that it was. not to 
take into consideration the ordinary busi- 
ness of a Legislative Council. It was part, 
as I have said, of the general intention, 
that any Ordinances which they framed, 
as the groundwork of a representative con- 
stitution, should be sent back here, and 
should only be put in effect, when they had 
been considered here; so that it was im- 
possible for Sir Harry Smith not to bring 
before that Council the ordinary business 
of a Legislative Council, and more especi-_ 
ally the estimates of the year. In the 
writs of summons for the election of those 
Gentlemen, there was nothing implying 
that they were to serve only for the pur- 
pose of framing aconstitution; but, on the 
contrary, that they were to serve as mem- 
bers of a Legislative Council. My hon. 
Friend himself has referred to an address 
by the Governor to the Legislative Coun- 
cil, in which he says, ‘‘ One of the princi- 
pal subjects we shall have to consider is 
the framing of a representative constitu- 
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tion.’’ That expression clearly implies that 
this was not the whole business they had 
to consider; because the Governor would in 
that case have said, that not the principal 
but tlie sole end for which they were called 
together, was to consider of framing a con- 
stitution. They formed, however,'a different 
opinion of their duty; they decided that 
shes ought not to consider the estimates; 
and the whole work was at once brought 
to a close. The hon. Gentleman says 
they were supported in the course they 
took by the opinion of the colony. They 
were supported by a considerable number 
of the habitants, no doubt; there was 
a large party in their favour; and I be- 
lieve there is also a large party which 
takes the opposite view of the interests of 
the colony. What is, at all events, suffi- 
ciently clear is, that if the Legislative 
Council had agreed to despatch the imme- 
diate business before them—if they had 

roceeded to consider the estimates, and 
settled them by a majority of the Council 
~-if they had considered and decided, 
likewise by a majority, what should be the 
plan and the qualification for the Upper 
House of the Legislature—if they had 
drawn up ordinances on all those points 
and sent them home—those ordinances 
would before this time have received the 
observation and comment of the Govern- 
ment at home, Her Majesty’s assent would 
have been procured to the whole constitu- 
tion, and a representative constitution 
would now have existed in the Cape colony. 
It was for that reason that I said I thought 
those gentlemen must regret the course 
they had pursued. I am sorry to learn 
that they do not regret it. I certainly 
would not impute any motive to them 
beyond a wish, according to their views, to 
promote the prosperity of the country to 
which they belong. Sir Andries Stocken- 
stroem is a man who for many years has 
taken a deep interest in the affairs of the 
Cape, of which he is a native, and I have 
no doubt has formed a conscientious opin- 
ion as to what his duties are; but I do 
think it was most unfortunate that he 
should come to that opinion, and my own 
belief is that it would have been far more 
dignified, and far more conducive to the 
interests of the colony, that he should have 
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continued his services in the Legislative 
Council, and have submitted, as members 
of 4 Legislative Council do, to the decision | 
of the majority. But in the present state | 
of affairs, there is no doubt that very 
great difficulties have arisen. Lord Grey 
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has done the only thing that was to be 
done in the cireumstances—directed the 
Governor for the time te form a Legisla- 
tive Council whieh ean go on with the cur- 
rent business of the colony. I qtiite 

with my hon. Friend, that if letters patent 
had been issued establishing a constitution, 
and ¢he Government had afterwards pro- 
posed to revoke them, and to put an end 
to the constitution, this would not have 
been in accordance with the laws and con- 
stitution of this country. But the case 
at present is far more difficult and ecom- 
plicated; because here is a constitution 
which is merely an outline, and cannot 


have vigour and effect until it shall be first . 


filled up at the Cape, and afterwards ap- 
proved and sanctioned by the Government 
at home; therefore it is at present only an 
imperfect instrument, and it wants that 
which is essential in order to give it foree 
and efficacy. I very much regret that 
state of things. I believe it would be far 
better that there should be a representa- 
tive constitution in foree; but I own 1 sée 
great temporary difficulties in the way, 
when the Governor, who is to be the chief 
of the Executive, and many of the prin- 
cipal inhabitants of the Cape, are at a dis- 
tance, employed in defending the frontier 
of the colony. Still it would not be right 
to say, if the war should last an indefinite 
time, that the representative constitution 
should be withheld during that indefinite 
time. I quite agree that there must come 
a day when, in some way or other, more or 
less imperfectly, according to the best of 
our judgments, we must put that represen- 
tative constitution in force. 

With regard to the second part of this 
great subject, I think my hon. Friend has 
not made clear to the House what is the 
proposition which those hon. Gentlemen to 
whom he alludes wish to see prevail, and 
to which they wish to gain the assent of 
the House. The real fact is, that the 
existence of this district of British Kaffra- 
ria is an extension of the frontier for the 
purpose, for the sole purpose, of defending 
the inhabitants and settlers of the Cape of 
Good Hope against hostile incursions. It 
is not, as I stated before, for the sake of 
augmented empire; it is of no other ad- 
vantage to this country than as enabling 
us to defend the settlers in that colony; 
and I do believe that never was an opinion 
entertained so generally in a country as 
the opinion that the best mode of securing 
the safety of the colonists, the best mode 
by which their lives can be protected, and 
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they can be enabled to cultivate their pro- 

rties in peace, was the extension of the 
Poatier as originally proposed by Sir Ben- 
jamin D’Urban, The way in which that 
ensued was very obvious; because, in the 
former state of things, great numbers of 
Kaffirs, not so well furnished with weapons 
and offensive arms as they are at present, 
being on the immediate frontier of the 
settled parts of the colony, there occurred, 
from time to time, irruptions—sometimes 
by a few, sometimes by numerous bands, 
and, on one oecasion, amounting to so many 
as 10,000 men, sweeping all before them, 
and invading the country without any 
warning being given that such an event 
was likely to happen, it being discovered 
only by the presence of thousands of ene- 
mies, who overspread the country, destroy- 
ing and burning the farmhouses, carrying 
away the herds, and murdering the fami- 
lies of the settlers. They argued then— 
and Sir Benjamin D’Urban approved of 
that view of the subject—that if there 
were @ country beyond the frontier in 
which the Kaffirs could be kept in order, 
and governed by means of their chiefs, 
with certainly an imperfect allegiance, but 
still in a state of quasi subjection to the 
British Crown, that then they would be 
able to prevent those savages from inva- 
ding the colony. Well, that is the plan 
which has been adopted. But now it is 
said by some of the colonists, or my hon. 
Friend says it on their behalf, ** If it isa 
question of defending the frontier and our 
own farms and possessions, we are ready 
to appear in arms for that purpose; but if 
the question is as to the defence of British 
Kaffraria, that is no affair of ours—that 
is a territory which you are bound, with 
the money of Great Britain and the arms 
of Her Majesty’s troops, to defend and 
keep quiet, and you are not to appeal to 
us for the purpose.”’ I must say that is 
not a very reasonable proposition; it is 
rather a deception to say, ‘‘Give us a 
representative constitution, and we will 
defend our frontier, and save you from the 
expenses contingent on it.” This ap- 
pears tempting enough; but when you 


inquire further you find it means, “‘ We| 


will defend that part of the frontier where 
there is no prospect of aggression, and 
where there are no persons to attack us; 
but where the invading tribes live and are 
likely to be troublesome and aggressive, 
that part of the territory you must keep 
vie yourselves.” However, I hope these 

ifficulties will come to an end.. For my 
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own part; I believe that the Cape colonists 
ought to have representative institutions, 
because men who have such institutions do 
feel far more zeal and ardour in defending 
the eountry to which they belong, than 
they would if governed by any single per- 
son or nominee council, and therefore I 
expect that, when a representative assem- 
bly is established, you will see a more 
general and more potent spirit in favour of 
defending the frontier; bat I think it would 
be imprudent to suppose that if you at 
once send out a constitution for the adop- 
tion- of the colony, you would be freed 
from the burden and losses of the war. 
It is not to be doubted that this colony 
will yet form, like some other great eolo- 
nies in which we had formerly and 
disasters to sustain, a prosperous and 
flourishing community. e ask for a 
Vote of money to enable us to carry the 
eolony through this contest in whieh it is 
now engaged. I differ from my hon. 
Friend as to time, and other particulars of 
his arguments; but I hope the day is not 
far distant when we shall agree both as to 
the means and all other particulars in 
establishing thisrepresentative government. 

Question put, and agreed to: Resolution 
agreed to. 


CIVIL BILLS, &e, (IRELAND) BILL. 

Order for Committee read. 

Mr. REYNOLDS said, that as this Bill 
had passed through the ordeal of a Select 
Committee, he should not oppose it. But 
he wished to call attention to the fact that 
notice of three Amendments had been given 
by the hon. Member for the county of Dub- 
lin (Captain Taylor), for Rochdale (Mr. 8. 
Crawford), and for Dundalk (Mr. M‘Cul- 
lagh), and to ask the right hon. Gentletnan 
the Attorney General for Ireland, whether 
he would postpone the clauses to which 
those Amendments referred (the 73rd and 
82nd) together with the schedules of pro- 
fessional fees, which required amendment 
and correction, to a sufficiently distant 
day to give parties interested in them an 
opportunity of considering them, and re- 
presenting their views to the House. 

Mr. HATCHELL said, that he would 
postpone the clauses in question. 

Mr. SHARMAN CRAWFORD said, 
that he must protest against certain clauses 
in the Bill which had the effect of taking 
from tenants at will in Ireland some of the 
advantages which they at present possessed. 
As, however, the Attorney General had 
promised to postpone these elanses, he 
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would not oppose the Speaker leaving the 
Chair. 

Mr. NAPIER said, that there were no 
clauses which would at all affect the posi- 
tion of tenants at will. The clause to 
which the hon. Member for Rochdale (Mr. 
8. Crawford) seemed to refer, would do no 
more than make clear what one of the 
Judges had already decided to’ be the 
effect of the original Civil Bills Act. 

Mr. ROCHE said, that the 73rd clause 
would give the landlord increased powers, 
for it gave him power to eject his tenant 
by process in the Civil Bills Court, provided 
he did not owe more than one year’s rent, 
amounting to 50/. He objected to piece- 
meal legislation on this subject, which 
was most injurious to the country, espe- 
cially as while Bills were brought forward 
which gave additional powers to the land- 
lord, no measures were adopted to give ad- 
ditional security to the tenants, such as 
compensation for permanent improvements. 
He thought that if the Irish landlords 
would give up the right of distraining for 
rent altogether, it would be the best way 
of settling this question. This Bill, in its 
present form, would operate unjustly, be- 
cause it gave the landlord new powers of 
ejectment without giving the tenant any 
means of obtaining compensation for the 
permanent improvements he might make 
upon the land. 

House in Committee; Mr. Bernal in the 
Chair. 

Mr. REYNOLDS said, that he should 
oppose any progress being made in Com- 
mittee, unless he received a promise from 
the Attorney General for Ireland that the 
schedules for fixing the amount of profes- 
sional fees should be postponed to a suffi- 
ciently distant day. 

Sir WILLIAM SOMERVILLE said, 
that his right hon. Friend the Attorney 
General had already promised to postpone 
certain clauses, and this, by the rules of 
the House, would imply the postponement 
of the schedules, which could not be 
taken until all the clauses had been con- 
sidered. 

In answer to Mr. Reynoups, 

Mr. HATCHELL said, that he pro- 
posed to take the postponed clauses and 
the schedules on Thursday next. 

Mr. REYNOLDS said, that he feared 
that that would not be a sufficiently dis- 
tant day to allow tine for the correction of 
these schedules, which were in a very im- 
perfect state. He should persevere in op- 
posing any progress being made in Com- 
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mittee unless the Attorney General for 
Ireland would consent to postpone these 
schedules to Monday next. 

Mr. SHARMAN CRAWFORD asked 
if he was to understand that the 73rd 
and 82nd clauses were to be postponed to 
Thursday ? 

Sir WILLIAM SOMERVILLE said, 
that he could not consent to postpone the 
consideration of the schedules beyond 
Thursday next. The measure had 
several months before the House, the Ses- 
sion had far advanced, and it was necessary 
now to proceed. He thought that his right 
hon. Friend the Attorney General for Ire- 
land had already promised to postpone the 
clauses referred to. 

Mr. REYNOLDS would withdraw his 
opposition to the Committee proceeding 
with the Bill, reserving to himself the 
right of subsequently opposing the con- 
sideration of the schedules on Thursday. 

Clause | agreed to. 

Clause 2. 

Captain TAYLOR moved as an Amend- 
ment, that the present Chairman of the 
county of Dublin should, so long as he re- 
mained in office, be not ineligible to sit in 
Parliament. 

Mr. HATCHELL said that, consider- 
ing the age of the present occupant of the 
office, the Government was disposed to 
give way and agree to the Amendment. 

Mr. HUME thought it was inconsistent 
that a person holding a judicial office 
under the Crown should be eligible to hold 
a seat in that House. Mr. Shaw, the re- 
corder, had felt it necessary to retire from 
the House because his judicial and legis- 
lative functions clashed, and he thought it 
would be unwise on the part of the House 
to admit the principle that the one was 
compatible with the other. 

Mr. REYNOLDS was of opinion, that 
the present chairman of the county of 
Dublin had a right by Act of Parliament 
to a seat in that House, if he were elected, 
although no other assistant barrister had. 
The present holder of the office was seventy 
years of age, and he no doubt thought that 
it would be a feather in his cap if he were 
permitted, although it was not likely that 
he would avail himself of the privilege, to 
hold a seat in the House. Under these 
circumstances he hoped the Committee 
would agree to the Amendment. 

Amendment agreed to. 

Clause 2, as amended, agreed to, as 
were all the subsequent clauses, up to 
Clause 34. 
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Clause 35 (Jurisdiction in ordinary cases, 
what actions assistant barristers may hear 
and determine). 

Cotone, DUNNE said, he could not see 
any reason why actions amounting to 50I. 
might not be tried in those courts, as they 
were in England in the County Courts, 
and he therefore proposed as an Amend- 
ment that 50/. should be substituted for 
40l. 

Amendment proposed, ‘‘ In line 37, to 
leave out the word ‘forty’ in order to in- 
sert the word ‘ fifty’ instead thereof.” 

Sm WILLIAM SOMERVIILE stated 
that, although he was himself in favour of 
extending the jurisdiction of the Assistant 
Barrister’s Court, to 501., still, as an un- 
derstanding had been come to in the Com- 
mittee upstairs that the amount should be 
limited to 40l., and that the Bill should 
pass in its present form, he would oppose 
the Amendment. 

Sm DENHAM NORREYS thought 
the Committee was not bound by any un- 
derstanding which had been come to up- 
stairs. ; 

Mr. M. J. O'CONNELL said, it had 
been proposed to limit the jurisdiction of 
the Assistant Barrister’s Court to 301., 
but it having been also proposed that it 
should be extended to 501., the Commit- 
tee upstairs had, for the sake of unanimity, 
fixed upon 401. 

Mr. GROGAN said, the clause had been 
very carefully considered upstairs, and al- 
though he was himself in favour of. a 
limitation of 30., under all the circum- 
stances he had consented to the sum of 
401. 

Question put, “ That the word ‘ forty’ 
stand part of the Clause.” 

The Commitiee divided:—Ayes 82; 
Noes 39: Majority 43, 

Clause agreed to; as were Clauses 36 to 
72. Clause 73 postponed. Clauses 74 to 
81 agreed to. Clauses 82, 157, and 158 
postponed, Remaining clauses agreed to. 

Cotone. DUNNE said, there was a 
clause in the Bi!l as originally introduced 
by Government, which he wished to see 
in the present Bill, and which was thrown 
out by a small portion of the Committee. 
That clause was, that if an action should 
be brought in the Superior Courts, when 
the proceedings might have been. by civil 
bill, the person bringing that action should 
not get costs larger than those which he 
would have been entitled to, had he pro- 


ceeded in the inferior court, unless the 


Judge who tried it gave a certificate that 
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it was right..to bring the action in a 
Superior Court. 

Clause (‘If in any action brought. after the 
commencement of this Act in of Her Ma- 
jesty’s Superior Courts of Record in Dublin, in debt, 
covenant, detinue, or assumpsit (save for breach 
of promise of marriage); the plaintiff shall re- 
cover, for debt or damages, exclusive of costs, a 
sum not exceeding twenty pounds, or if in any 
action (brought as last aforesaid) of 
trover, or tres on the case (not being in re- 
ee or for slander, libel, malicious prosecution, 

reach of promise of marriage, seduction, or cri- 
minal conversation with a man’s wife), the plain- 
tiff shall recover for damages, exclusive of costs, 
asum not exceeding five pounds, the plaintiff in 
any such action shall not be entitled to any costs, 
unless at the trial of such cause the Judge shall 
certify on the back of the record, either that’ the 
ease was one which could not have been tried in 
the Civil Bill Court, or that, although within the 
jurisdiction of the Civil Bill Court, it neverthe- 
less was a fit case to be tried in one of such 
Superior Courts, or (in case there shall be no trial} 
unless the Court or a Judge shall, on Motion, 
make an Order to the like effect; and in case 
there shall be no such Certificate or Order, it 
shall not be to enter any su; ion on 
the Record to deprive such plantiff of costs, nor 
shall any such plaintiff be entitled to costs by 
reason of any privilege in consequence of either 
the plaintiff or defendant being an attorney or 
officer of such Court or otherwise.”) 


Brought up, and read 1°. 

Mr. HATCHELL said, that in conse- 
quence of the inconvenience which it was 
feared would attend such a clause, the 
opinion of the Committee was that it should 
not be admitted; and therefore, after much 
discussion, it was rejected, as it would en- 
tail great benieigs on plaintiffs who had 
to come from a distance, and who were 
entitled to higher costs than others. 

Mr. FRENCH supported the clause as 
affording protection to the poor. 

Mr. MONSELL approved of the clause 
as being in conformity with the gene-al 
object of the Bill, which was to cheapen 
the administration of the law for the bene- 
fit of the poor. 

After a few words from Mr, 0’F LanERty, 
Mr. Napier, and Mr. Kzogu, 

Motion made, and Question put, ‘‘ That 
the Clause be read a Second Time.” 

The Committee divided :—Ayes 63 ; 
Noes 92: Majority 29. 

House resumed; Committee report pro- 
gress. 


LANDS CLAUSES CONSOLIDATION 
(IRELAND) BILL. 

Order for Second Reading read. 
Mr. LABOUCHERE, in moving. the 
Second Reading of this Bill, said, he had 
explained on another occasion the object 
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of the measure, which was to supply a 
cheap and summary method of conveyance 
of land in Ireland in the transactions of 
railway companies. It had been intro- 
duced in consequence of what he believed 
to be a prevailing feeling in Ireland, that 
it would be most beneficial to the interests 
of that country that some more summary 
and cheaper mode of yaluing land for com- 
nsation, when taken for railways, should 
fe substituted for a jury trial. Owing to 
the nature of the tenure of land in Ireland, 
the law which worked well in England was 
inapplicable to that country, and the ex- 
pense and delay which attended the valua- 
tion of land there operated as a serious 
obstruction to the construction of railways, 
and consequently, to the development of 
the resources of Ireland. He had, in the 
present measure, adopted the course which 
was followed in the Shannon Navigation 
Bill, and constructed a system of arbitra- 
tion. The arbitrator, after inquiry into 
the yalue of land, would in the first in- 
stance make a draught award, and after 
that was published he would at another 
sitting give his final award. He was aware 
that there was an opinion that the mode 
adopted in the Galway Act was preferable, 
which also established a system of arbitra- 
tion, but allowed an appeal to a jury at 
quarter-sessions. He should be sorry to 
set any opinion of his own against that 
entertained by the gentlemen of Ireland. 
All he desired was, the opportunity of 
fairly considering the merits of the two 
systems with the gentlemen interested in 
the subject. He therefore proposed, if 
the House allowed him to read the Bill a 
second time, to put himself in communieca- 
tion with the Irish Members on both sides 
of the House ; and, deferring the Com- 
mittee on the Bill to a distant day, he 
should be willing to adopt whichever of 
the two modes had the weight of Irish 
authority in its favour. All he asked was 
an opportunity of fairly considering the 
remedy ; and he believed that there would 
be no objection to the course he suggested, 
inasmuch as he believed the principle of 
the Bill was very generally approved of. 

Motion made, and Question proposed, 
‘That the Bill be now read a Second 
Time.” 

Mr. DISRAELI said, that the speech 
just made by the right hon. Gentleman 
the President of the Board of Trade ap- 
peared to him one of the most remarkable, 
and, indeed, one of the most dangerous, 
that he had ever heard in that House. The 
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right hon. Gentleman, with all the autho- 
rity of high official position, had introduced 
that evening a new method of conducting 
the business of the country. The Govern. 
ment were no ange to introduce their 


measures and to induce the House of Com- 
mons to support them by open diseussion; 
but the right hon. Gentleman, in reference 
to this Bill, asked the House to approve 
of the principle of it, and then intimated 
that with regard to the details, he would 
settle them with the Irish Members on 
both sides of the House—wherever he 
might meet them, at whatever time, and 
under whatever circumstances. In other 
words, the discussion of the measure was 
not to take place in the House of Com- 
mons at all, but under cireumstances over 
which the House of Commorts could have 
no control. It might be doubtful, in this 
case, whether the right hon. Gentleman 
would have been justified in proposing a 
Select Committee; but that was a ques- 
tion which might have been fairly debated; 
and if such a proposition had been agreed 
to, and the right hon. Gentleman had 
come back to the House with the report 
of a Select Committee, and had thus at- 
tempted to influence the opinion of the 
House, it would at least have been apparent 
that the House would be influenced by a 
legitimate and recognised authority, and 
the right hon. Gentleman would have acted 
in the manner usual with Ministers and 
with Members of the House. What the 
right hon. Gentleman now proposed was 
to come back to the House to report that 
he had privately settled the matter with 
the Irish Members—it might be in an im- 
partial, but certainly not in a constitutional 
manner. It was no longer a matter for 
the House of Commons to decide; but it 
was to be decided in another place, in an- 
other manner, and all discussion was now 
to be stopped as quite unnecessary. He 
begged the House to consider what would 
be the end of a system like that, and he 
entirely protested against the conduct 
which the right hon. Gentleman recom- 
mended them to adopt. If the right hon. 
Gentleman wanted a Select Committee, 
let him move for it; let it be formed iu @ 
proper and constitutional manner, and no 
doubt the House of Commons, without 
being bound by the decision of the Com- 
mittee, would allow it to exercise that pro- 
per influence which was always willingly 
and gratefully aceorded to the opinions of 
a Committee. But, for his own part, he 
entirely protested against this new system 
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by which Government was to carry on 
business, and deprive the House of Com- 
mons of its ancient, proper, and constitu- 
tional attributes. 

Cotone,. DUNNE was disposed to meet 
the right hon, Gentleman in the spirit in 
which he had appealed to the Irish Mem- 


bers. 

Mra. SHARMAN CRAWFORD thought 
the question before the House was a great 
constitutional question, and that the Bill was 
a direct invasion of public rights. The Bill 
enabled any railway company wanting land 
to apply to the Railway Commissioners, who 
might appoint a single arbitrator to value 
the property, whose decision should be ab- 
solute and final. He could not consent to 
any Bill which made a single arbitrator 
the sole judge of the praperty of another 
without the right of appeal. He was quite 
willing to consider any Amendment which 
the Government might propose, with the 
view of modifying this objectionable pro- 
vision, but he would never sanction the 
measure as it now stood, 

Mr. MONSELL said, that the prineple 
of the Bill had been applied to the Gal- 
way Railway Bill, and some other private 
measures, and had given such general 
satisfaction in Ireland, that its extension 
was much desired. 

Mr. O’FLAHERTY agreed that the 
principle of the Bill had given great satis- 
faction in Ireland. He could not, however, 
agree to some of the details, more espe- 
cially that which gave a single arbitrator 
the power of determining the value of an- 
other man’s property. He begged to differ 
from the hon. Member for Bucks, who had 
charged the Government with consulting 
the, Irish Members with reference to the 
Bill, He believed that the practice had 
always been to consult Scotch Members on 
Seotch matters, and English Members on 
English matters. Why then should not 
the Irish Members be consulted upon that 
which was a purely local matter? If the 
principle of consulting hon. Members on 
such matters were more generally adopted, 
it would much facilitate the business of the 
Honse, and tend to make legislation more 
satisfactory. 

Mr. BERNAL could say, as Chairman of 
Committees of that House, that it was time 
such a Bill should be passed. The principle 
of the present Bill was, to vary the law with 
regard to Irish railways, and not to bind 
down the companies to the Land Clauses 
Consolidation Act. The House would only 
affirm the principle of arbitration by agree- 
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ing to the second reading. He (MF. 
Bernal) dissented from the proposal te 
have only one arbitrator, and to make his 
decision final ; but that was a matter of minoy 
detail. He (Mr. Bernal) as Chairman of 
Committees had called.upon his right hon.. 
Friend (Mr. Labouchere) to introduce such 
a Bill, because many Irish Members intro- 
duced Bills to depart from the Land Clauses 
Consolidation Act, on the ground that the 
holdings in Ireland were so small, and the 
tenure of land was so different from that 
in this country, that great and ruinous ex- 
pense and delay would be caused if a dif- 
ferent principle were not adopted. He 
had accordingly requested his right hon. 
Friend to address his attention to the sub- 
ject, and not to leave it to each Committee 
to determine whether the Land Clauses 
Act should be departed from in that parti- 
cular case. The present he pet ct a 
purely local matter, and one not affecting 
any constitutional right of the subject, 
and therefore the Government might very 
well derive assistance from the Irish Mem- 
bers on the question of details. 

Mr. HERRIES was not prepared to of- 
fer an opinion on the merits of this Bill; but 
he agreed with his hon. Friend (Mr. Disraeli) 
that the Government had not adopted the 
best and most constitutional mode of pro- 
ceeding. His hon. Friend did not object 
that the Irish Members 'should be consulted, 
but he objected that a part of that House 
should be consulted out of that House, and 
then that the House should be called upon to 
agree to what they proposed. Why had not 
the right hon. Gentleman consulted these 
Irish Members before he brought in his Bill, 

Mr. VESEY had, in common with other 
Irish Members, been consulted by the Go- 
vernment, and they all agreed that some 
alteration of the law with regard to the 
assessing the value of land was necessary, 
because the system of juries had created 
great difficulties in carrying out railways 
in Ireland. By agreeing to the second 
reading, the House would not pledge itself 
to the details, or to the principle of arbi- 
tration; and hé was grateful to the Presi- 
dent of the Board of Trade for the course 
the right hon. Gentleman had taken. 

Mr. AGLIONBY said, that if the hon. 
Member for Buckinghamshire had left any 
doubt on his mind as to the propriety of 
the course proposed, the hon. Member for 
Queen’s County had shown that, at least, 
it was doubtful, if not altogether inexpe- 
dient. The hon. Member for Bucking- 
hamshire had been censured from an entire 
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misunderstanding of what he had said. 
The hon. Member had never said that the 
Government had no right -to consult hon. 
Members; but he objected to the time and 
mode of consulting them. It was said 
they were called on now to pledge them- 
selves to the principle of the Bill, and not 
to the principle of arbitration. But the 
principle of the Bill was arbitration by a 
single person, who was to be appointed by 
the Commissioners of Railways. That was 
a principle such as he had never heard of in 
any law; and it was one upon which English 
Members had a right to be consulted. 

Mr. J. STUART respectfully wished 
Trish Members to consider what the land 
clauses, and particularly arbitration clauses, 
were, because it seemed to him that if he 
lived in Ireland he should be very sorry 
to exempt his land from the operation 
of the Land Clauses Act, for by that 
Act the owner of land had the option 
of obtaining a valuation of his land either 
by a jury or an arbitrator. He thought 
that the principle of this Bill was alto- 
gether unconstitutional. The principle of 
the Bill was, that it should be in the 
power of the Commissioner acting under it 
—that was to say, of a Government officer, 
to appoint an arbitrator. The third clause 
declared that only two clauses, namely, 
the 16th and 17th of the Land Clauses Act, 
which regulate land in England, should be 
applied to Ireland. And to what matters 
did these two clauses refer? Simply to 
the capital subscribed. With respect to 
every other matter, the Irish landlord was 
left to the mercy of an arbitrator, to be 
appointed by an officer of the Government. 
In his (Mr. Stuart’s) opinion, this Bill 
ought to be withdrawn, with the view of 
introducing another in accordance with the 
wishes of the Irish Members, and the 
rights due to the Irish landowner. 

Mr. CONOLLY viewed with great dis- 
trust any departure from the English law 
in Bills relating to Ireland. They had 
already seen vast sacrifices of property 
under the operation of the Encumbered 
Estates Act, and he did not desire to see 
any further departure from the law which 
regulated land in England. He tendered 
his thanks to Mr. Disraeli for the candid 
manner in which he had endeavoured to 
submit this important question to the con- 
sideration of that great tribunal. 

Mr. H. HERBERT was greatly inter- 
ested in the railways of the south of Ire- 
land, and had found that Bills of this na- 
ture had worked admirably. He, there- 


fore, hoped that this Bill might be adopted 
without delay. He thought it would be a 
great pity to throw any obstacle in the way 
of Irish railways, and thanked the right 
hon. Gentleman for introducing it. 

Mr. GOOLD said, that the principle of 
arbitration had already been tried in Tre- 
land, where it had succeeded well. _ In 
voting for the second reading of this Bill, 
he considered that he should be voting in 
favour of the principle of arbitration. 

Mr. SCULLY thanked the right hon, 
Gentleman for the introduction of the 
measure. Nobody could say that railways 
in Ireland were not most desirable; but he 
hoped a clause of appeal to a jury would 
be added, and another as regarded the 
rights of oceupying tenants under the 
Land Clauses Consolidation Act. 

Lorp CLAUDE HAMILTON said, he 
felt that he should be acting inconsistently 
with the general opinion of the House if 
he did not support the Bill; and he trusted 
the hon. Member for Buckinghamshire 
would not press his view of the question 
on the present occasion. He must also 
tender his thanks to the right hon. Gentle- 
man opposite for this attempt to adapt the 
law to the peculiar cireumstances of Ireland. 

Mr. G. A. HAMILTON said, the Land 
Clauses Act did not work well in Ireland, 
but the clauses in the Galway Bill, subse- 
quently introduced, had proved advantage- 
ous. He.would not say he approved of 
all the details, but he certainly would vote 
in favour of the principle of the measure. 

Mr. DISRAELTI said, a remarkable 
misconception appeared to prevail in some 
quarters respecting the purport of the ob- 
servations he had addressed to the House. 
The hon. Member for Galway supposed 
him to have said, that the Irish Members 
ought not to be consulted on Irish sub- 
jects. He said nothing of the kind. It 
was his opinion that the Irish Members 
might properly be consulted, not only on 
Irish, but other subjects; but then, their 
opinion upon measures before the House 
ought to be solicited, according to the cus- 
tom and usage of Parliament, either by 
discussion or by investigation before a Se- 
lect Committee. 

Mr. LABOUCHERE: The explana- 
tion of the hon. Gentleman made it neces- 
sary for him to explain, so that all miseon- 
‘ception might be removed. The hon. 
Gentleman seems to think that I did not 
consult Irish Members until an advanced 
stage of the measure. Now, so far from 
this being the case, the Bill had its origin 
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in consultations with Irish Members. In 
questions where party matters do not in- 
terfere, I shall never be ashamed of taking 
that course, for I think the Government 
and the public may be benefited by the 
experience of those best acquainted with 
what, after all, must form the groundwork 
of legislation. I would consult English 
and Scotch Members upon an English or 
Scotch Bill; and notwithstanding the re- 
buke this has brought upon me from the 
hon. Gentleman, I will take the same line 
respecting Irish Members of Parliament, 
and others, upon Irish questions. 

Question put, and agreed to. 

Bill read 2°. 


_ CHURCH BUILDING ACTS AMENDMENT 


BILL. 

Order for Second Reading read. 

Motion made, and Question pro ° 
“That the Bill be now read a Second 
Time.” 

Mr. HUME opposed the second reading 
of so important a Bill at so late an hour. 
It was a most extraordinary measure, as 
it went to confiscate the free sittings in 
churches, and he hoped the second reading 
would not now be pressed. 

Sm GEORGE GREY said, the Bill had 
emanated from a Parliamentary Commission. 
One of the clauses did subject a portion of 
the free sittings to payment; and, after 
communication with the Earl of Carlisle, 
who conducted it through the other House, 
he hoped to make some alteration in it be- 
fore going to Committee. If the hon. 
Gentleman would now consent to the sec- 
ond reading, he would state the nature of 
those alterations before the next stage of 
the Bill. 

Mr. FREWEN hoped that the right 
hon. Baronet would not press the second 
reading of the Bill at this late hour—half- 
past twelve. 

Viscount DUNCAN said, there were a 
number of objections to the Bill. Many 
of his constituents had subscribed to the 
building of churches on the understanding 
that the seats were to be rent free, 
whereas this Bill would have the opposite 
effect. 

Sm GEORGE GREY said, he had 
understood his noble Friend to express 
his entire satisfaction witt the ‘mea- 
sure, 

Mr. SIDNEY HERBERT said, this 
was a > vate i practical reform, which 
was greatly n , and t anxiety was 
felt in the Yeasitifaetuting distilete abe 
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ing it. He tho the sooner they went 
into Committee the better. 

Mr. HUME moved, that the debate’ be 
now adjourned. 

Mr. AGLIONBY hoped the right hon. 
Baronet would not press the House toa di- 
vision. The principle of the Bill was to 
take away the free seats that had been 
subscribed for. 

Sm GEORGE GREY hoped the House 
would have consented to the second read- 
ing. His noble Friend (Viscount Duncan) 
had certainly given him the impression 
that he approved of the measure. 

Viscount DUNCAN explained, that he 
had only expressed his opinion on the first 
clause. 

Sm GEORGE GREY then moved the 
adjournment of the debate till To-morrow 
at Twelve o’clock. 

Debate adjourned till To-morrow. 


GENERAL BOARD OF HEALTH BILL. 


On Motion for consideration of the 
Amendments to this Bill, 

Mr. BRISCO moved to insert the word 
** Hastings ”’ into it. 

Amendment proposed, ‘“ That ‘Has- 
oo be inserted in the Schedule.” 

orD SEYMOUR said, he had seen a 
tition presented to this House, in April, 
y the hon. Member for Hastings, praying 
that Hastings might be excluded; and on 
that ground he thought it right to exclude 
it from this Bill, with the understand- 
ing that he should be at liberty to in- 
sert it in any future Bill he might intro- 
duce. 

Mr. FULLER supported the Motion of 
Mr. Brisco. 

Mr. FREWEN said, that all the medi- 
cal men in Hastings and St. Leonard’s 
had strongly expressed their —— in fa- 
vour of the necessity of extending the Bill 
to the town. He knew that an anxious 
desire existed on the part of the majority 
of the inhabitants of the town to be in- 
cluded in the Bill. 

Lorp HOTHAM said, that the borough 
of Hastings consisted of the old town of 
Hastings and the new one of St. Leo- 
nard’s, and a large proportion of the bo- 
“n> and county voters lived in St. Leo- 
nard’s, and that was the reason why the 
hon. Members who had spoken were in fa- 
vour of this Amendment. The question 
was, whether the entire borough of Has- 


ings was to be excluded from the Bill. He 
read the report of the Local Commis- 

sioners on the town of Hastings; and its 
20 
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state in regard to sanitary arrangements 


was a disgrace to any civilised country. | Persh: 


It required sanitary improvements much 
more than St. Leonard’s. The object of 
the Amendment was to cause the inhabi- 
tants of St. Leonard’s to contribute to the 
undertaking. The result would place the 
people of St, Leonard’s entirely at the 
mercy of the Town Council of Hastings. 
Under all these cireumstances, he should 
certainly give his vote in favour of the 
eourse of proceeding of the noble Lord. 

Viscount EBRINGTON said, that the 
’ proposition of the hon. Member would de- 
feat the intentions of Parliament, because 
it was intended to give the Queen in Coun- 
cil power to carry out these sanitary mea- 
sures, even if the inhabitants of any place 
should not request it to be done. 

After a few words from Mr. Hentey, 

Mr. GEACH said, that he believed the 
medical profession of Hastings were anxi- 
ous that this Bill should be mads to apply 
to that town. 

Question put, “‘That ‘ Hastings’ be 
there inserted.”’ 

The House divided :—Ayes 46; Noes 
48: Majority 2. 

Report was then received. 

The House adjourned at a quarter after 
One o'clock. 





HOUSE OF LORDS, 
Tuesday, June 24, 1851. 


Minvres.] Pustic Buis.—1* Leasehold Tenure 

of Land (Ireland) Act Amendment ; Lodging 
ouses, 

2° Common Lodging Houses; British White 
Herring Fishery; Stamp Duties (Ireland) 
Continuance. 

Reported.—Process and Practice (Ireland). 

8* Registration of Assurances; Veterinary 
Surgeons Exemptions; School Sites Acts 
Amendment. 


JOTEE PERSHAUD. 

The Eart of ELLENBOROUGH rose, 
in pursuance of notice, to move for the 
— of the charges against Jotee 

ershaud. As he understood that the noble 
Lord the President of the Board of Control 
had no objection to the production of such 
papers as he had received, bearing on the 
preliminary inquiries in the case of this 
individual, and as those which were not in 
his possession were of no importanee, he 
should proceed to move for a copy of the 
charges, in order té give the noble Lord 
an 0 unity of making any explanation 
which he might think necessary respecting 
them. He would commence by stating, 
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at belo on he could, case of Jotee 
ud; and, first of ail, it wasn 
that he should state who Jotee Pers 
was. Jotee Pershaud was not an ordinary 
man who had made a large fortune by the 
perfotmance of contracts for the Govern- 
ment of India; he was the son and brother 
of two of the most considerable bankers 
in India—of men who held as conspicuous 
a station in India as the Barings and the 
Rothschilds held in this country, and who 
had establishments all through that conti- 
nent from Calcutta to the north-western 
provinces. As far back as the year 1810 
the family of Jotee Pershaud had employed 
their capital in making and executing eon- 
tracts with the Indian Government; they 
had always appeared to be very trust- 


worthy individuals, and, in point of fact, ° 


had rendered very valuable services to that 
Government, Inthe year 1838, when it was 
found expedient to send a large army into 
Affghanistan, Jotee Pershaud, then the 
head and the only representative of the 
firm, took a contract for the supply of that 
army; and the noble Lord opposite wo 
perhaps recollect that an army better ap- 
pointed and better supplied had never 
taken the field on the Frontiers of India. 
Ne then any a contract for the su iy 
of the army during the campaign w 
terminated "in the battle of Gwalior 4 
and subsequently he became contractor 
for the supply of the arty engaged in 
the war on the Sutlej under my noble 
Friend the Govertior General (Viscount 
Hardinge), and he was also the contractor 
in the last war in that quarter. On all 
those occasions, and icularly on the 
last, he had great difficulties to eontend 
with, for there had been no long previous 
preparations for bringing large bodies of 
men into the field: and with respect to the 
last and most difficult campaign under the 
auspices of Lord Gough, he might say that 
the army had never wanted a day’s provi- 
sion, while that of the enemy was at last 
compelled to surrender from want of food. 
Jotee Pershaud was during the whole of 
that campaign at the head-quarters of the 
army, and was thus exposed to many hard- 
ships and privations. His agents phi 
engaged in every of India in provid- 
ing grain for ky and men of that 
army. It was not impossible, that among 
the numerous agents which he then em- 
ployed, there were many persons who had 
committed something more than errors, 
and some who had even been guilty of 
gravé offences; but those errors 
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psyeg agree oe To occurred with- 
out his having any knowledge or priv 

fen, Hs widermiod thes alt tb 
parties who had ever had any transactions 
with this gentleman—for gentlethan he 
was, and rémarkable for his gentlemanlike 
manners in 4 country where all had such 
manners—had been perfectly satisfied with 
the miode in which he had performed his 
engagements. He had never pressed any 
points that were unreasonable; he had 
shown on all occasions great forbearance 
in the transactions of business, and had 
won by his fair dealing the favour of all 
the Governments which had successively 
employed him: Now, this person, after 
the campaign which had ended in the vie- 
_tory of Goojerat, when his servites weré 
no longer required; liad an accusation 
brought against him of 4 most diseredit- 
able and disgraceful character. In all well- 
constituted States nothing could be more 
dangerous than to allow services, however 
eminent; to compensate for grave offences; 
but; on the other hand; it was to be la- 
mented when grave charges were preferred 
against a man wlio had performed eminent 
serviees; and it was the bounden duty of 
any Government to consider the matter 
most seriously before it preferred a griey- 
ous accusation against a man who had ren- 
dered such distinguished services as Jotee 
Pershaud: Such were the means of that 
individual, such his services, and such his 
intelligence, that it would be diffieult to 
coiduct any trarisaction in which he was & 
contractor without success; while, on the 
other hand, it would be difficult, nay; al- 
most impossible—and he spoke on the au- 
thority of a person well qualified to form an 
opinion—to carry on any great military 
operation in India without his assistance. 
In the month of February, 1849, almost 
simultaneously with the conclusion of the 
war; charges were preferred against Jotee 
Pershaud by one of his subordinate agents. 
In the month of May in the same year 
they were brought under the notice of the 
Commissariat Office; and were teferred 
to the Military Board; and the Military 
Board directed Major Ramsay, at that time 
the military agent in the North Western 
Province; to institute an inquiry respecting 
them: On the 14th of September, in the 
same year, Major Ramsay having inquired 
into them, made his report, stating that the 
charges were unworthy of credit, and that 
they to him to have been framed 
with the intention of extorting money from 
the party accused; and, considering the 
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nature of the charges, and the character of 
the person against whom they were made; 
teeta teee Denies 
fe upon them. is re j 
Ramsay was referred to the Military Board; 
and the Military Board, after i 
it, was td a certain extent divided in opin- 
ion upon it; for two of the officers who 
constituted that Board coneurred with Ma- 
jor Ramsay that the charges were un- 
wentlip of credit; while a third officer (Co- 
lonel M‘Tier) differed from his two col- 
leagues; and wished the report to be 
referred to the President in Cduntil: 
The President in Council received the 
report on the 9th of January, 1850; and 
on the 15th of the following February re- 
ferred it to the Lieutenant Governor of the 
North-Western Provinces. The Lieutenant 
Governor, on the 11th of March, directed it 
to be referred to the Magistrate at Agra 
for further inquiry. The Magistrate made 
his report on the 27th of June; but two 
other reports were subsequently made on 
the 12th and 19th of July by two civil 
servants; who were also appointed to in- 
uire into the charges. He understood 
that after the report was presented by the 
magistrate to whom it had first been 
referred; it was discovered that he was 
a debtor to Jotee Pershand, and; in con- 
sequence; the inquiry was inttusted to 
another gentleman. That gentleman, 
on the 7th of November; made his 
final report, whereupon the Lieutenant 
Governor of the North Western Province 
directed proceedings to be instituted 
against Jotee Pershaud; andthe Governor 
General of India ratified that direction. 
Now he was bound to say that the Gover- 
nor General was unaware of the early pro- 
ceedings in this case; the Governor Gene- 
ral, in January and February, 1850; when 
this matter was referred to the President 
in Council; was either ‘at sea or only 
just arrived in Bombay; he therefore only 
became cognisant of these proceedings 
when the final rt was presented to 
him. The report having been thus eon- 
firmed; the trial of Jotee Pershaud took 
place on the 27th of March last, and ended, 
after lasting twelve days, in a verdict in 
his favour. He had now to inform their 
Lordships that, after Jotee Pershaud had 
given bail to the magistrate at Agra to 
meet his trial, he instituted a civil suit in 
the Supreme Court at Calcutta against the 
East lridia Company for a balance of 
§78,0000., which he claimed as a balance 
due to him. He considered that that pro- 
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ceeding was ill-advised on the part of Jotee 
Pershaud, and that it arose most probably 
from a notion on — of his advisers 
that should he suc in obtaining a ver- 
diet in his favour in his civil suit against 
the Government, the criminal proceedings 
instituted against him by the Governor 
General of India would not be proceeded 
in—though no doubt it would have been 
perfectly competent for the Governor Ge- 
neral to have proceeded in a criminal pro- 
secution on any matters which might have 
come out in the course of the civil suit. 
It had been stated in a public newspaper, 
which was considered as the oracle of the 
Government in that part of India, that in 
November, 1850, Jotee Pershaud had 
made overtures to the Government that he 
would bring grave charges against some 
persons holding high departmental posi- 
tions, provided he himself received a pardon 
for the offences of which he was accused. 
Of that he (the Earl of Ellenborough) 
knew nothing; but he did not think it im- 
probable that Jotee Pershaud, seeing how 
the case was got up, and that he was to 
be tried at Agra, under a new act, by 
judges appointed by the Government, and 
by a jury, part of whom were also appointed 
by the Government, preferred having his 
claims tried by the Supreme Court at Cal- 
cutta, to being tried himself at the bar at 
Agra. He thought that the President 
in Council had been guilty of a great 
error when he declined adhering to the re- 
port of the Military Board. He (the Earl 
of Ellenborough) was himself acquainted 
with two members of that Military Board, 
and more able and excellent men than Co- 
lonel Frith and Colonel Hawkins could 
not easily be found; that was also the re- 
commendation of Major Ramsay to the 
Military Board, an opinion which he ad- 
mitted was not concurred in by the third 
member of the board; but after that report 
and that recommendation, he thought that 
the President in Council would have act- 
ed wisely if he had concurred with them 
in declaring the charges unworthy of 
eredit. He (the Earl of Ellenborough) 
thought that all the proceedings against 
Jotee Pershaud in the first instance were 
founded in error. The Military Board 
ought to have been directed to investigate 
the military accounts in the first instance, 
to ascertain what was due to Jotee Per- 
shaud; in the next, to pay him whatever 
was due, and to leave him to bring his ac- 
tion for any balance which he might claim 
beyond it. If there were corruption, em- 
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bezzlement, and forgery in his accounts, 
they would have come out in the trial of 
that action, and then criminal proceedings 
might have been properly instituted against 
him. Now, if the reports current in India 
respecting the proceedings of the Govern- 
ment, and of the manner in which the case 
had been got up, were worthy of credit, 
there were grave charges to be preferred 
against those who were concerned in insti- 
tuting those criminal proceedings. He had 
been given to understand that the wit- 
nesses against Jotee Pershaud were brought 
up to Agra under escort of the police to 
be examined by the magistrate who was 
getting up the case against him. Those 
witnesses were principally servants of Jotee 
Pershaud, and when first examined gene- 
rally gave their testimony in favour of their 
employer. That being the case, it was 
said that they were first threatened with 
criminal proceedings themselves as — 
cipators in his frauds, and afterwards in- 
formed that their participation in them 
would be pardoned, provided they made a 
full confession, and supported the charge 
against their master. It was also said 
that these witnesses were detained in 
durance up to the time of Jotee Pershaud’s 
trial, and that they were not permitted to 
be out of custody until they had given 
their testimony, according to the state- 
ments in accordance with the second oath 
they had sworn. It was not denied, he 
believed, in any quarter, that Jotee Per- 
shaud had been committed at Agra on the 
depositions of parties with whom he had 
never been confronted, and of whose evi- 
dence he had never heard a word. He 
did not appear before the magistrate there, 
and the whole of the evidence on which he 
was afterwards arraigned was taken in his 
absence. When he was arraigned, he put 
in bail, and proceeded to Calcutta; and 
there, being under the impression that he 
was under the jurisdiction of the Supreme 
Court, and that he might, therefore, dis- 
regard the proceedings of the inferior 
Court of Agra, he did not return to Agra 
in time to liberate his bail. His security 
there was a gentleman of the name of 
Lang, who was also his advocate, and the 
Government at Agra took instant measures 
to enforce payment of the sum by which 
he and his friend were bound to appear. 
When Mr. Lang appeared in the Court as 
the advocate of Jotee Pershaud, he was be- 
ginning to address it in his own vernacular 
tongue, English, under the provision of an 
Act which had been recently passed; but 
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he was told by the magistrate that the 
Court was a court of the country, and that 
he must therefore speak Hindostanee, a 
language of which Mr. Lang understood 
not a word; and this demand was made 
when he was about to address an English 
Judge and an English jury, with the ex- 
ception of one native who perfectly under- 
stood our language. Subsequently that 
objection was removed, and Mr. Lang was 
allowed to speak in English. But all his 
efforts were ineffectual. Judgment was 
given against him, his recognisances were 
estreated, and the parties proceeded to 
seize the baggage which he had with him, 
a disagreeable loss anywhere, and more 
particularly so in India; and, instead of 
seizing on the property which he had in 
the house in which he lived, or on the 
house itself, they laid an embargo on his 
printing press, and prevented the publica- 
tion of his newspaper, thus in every re- 
spect stopping his mouth, and preventing 
him from proclaiming his grievances. If 
that were proved, as it had been asserted, 
he thought that the conduct of the local 
authorities would be placed beyond all de- 
fence. In this country, if a levy were to 
be made in the house of a gentleman, we 
should be filled with intolerable disgust, if 
the party executing the levy entered the 
bed-room of the defendant’s wife, and took 
her jewels, before he had seized on any 
other portion of the defendant’s property. 
But in this case he had been given to un- 
derstand that the authorities had entered 
into the zenana, had violated that female 
sanctuary, and had absolutely taken away 
from the wife of Jotee Pershaud her nose- 
ring. Think of the indignation which the 
Hindoos would feel on hearing of our entry 
into a zenana in India; it was enough to 
raise an insurrection in every district of 
that great continent. It was an offence 
never to be forgiven, either by the indivi- 
dual so outraged and insulted, or by his 
caste, which suffered indignity with him, 
or by his country, which considered such 
indignities the most outrageous of insults. 
We held India by the respect which we 
had hitherto displayed towards mosques, 
and temples, and zenanas; and if we now 
thought we might despise the feelings of 
the people of India on such subjects, our 
tenure of India was not worth a fortnight’s 
purchase. Unless the noble Lord opposite 
was prepared to assert that there was no 
foundation for this charge—he (the Earl 
of Ellenborough) had made such inquiry 
as he could into it, and could get no refu- 
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tation of it—unless, he 
ble Lord was p to deny it alto- 
gether, he conjured him (Lord Broughton) 
to lose no time in instituting an inquiry, if 
not into the means which been used 
to get up evidence against Jotee Pershaud, 
if not into the conduct of the local autho- 
rities, at any rate into the conduct of the 
subordinate officers, and into the conduct 
of the police in thus rudely violating the 
sanctity of the zenana. He did not speak 
of these circumstances as actual facts; 
but they certainly received implicit credit 
in India; he had made such inquiries as 
he could into their correctness, and he be- 
lieved that the charges which he had pre- 
ferred were so well authenticated as to 
justify him in placing them under the con- 
sideration of the House, and in calling on 
the noble Lord for an explanation of them, 
if he had any to give. The noble Earl 
concluded by moving that there be laid 
before this House, a copy of the charges 
against Jotee Pershaud, an army contrac- 
tor in India, and of the verdict given on 
the trial. 

Lorp BROUGHTON said, thenoble Earl, 
in the early part of his address, had given 
an account, accurate on the whole, of the 
early part of the proceedings to which he 
had alluded; but there was this inconveni- 
ence in discussing the subject in its present 
state—an inconvenience which the noble 
Earl had been frank enough to acknow- 
ledge—that the official documents which 
had reached him (Lord Broughton) and the 
Court of Directors, had not yet come down 
to the period of the transaction to which 
the noble Earl most particularly alluded, 
and which he had thought most worthy of 
his censure. He should take the liberty, 
in the first place, of saying that he was 
most happy to find that the charge which 
in the first instance had been brought 
against the Government of India had not 
been repeated that evening by the noble 
Earl, but, on the contrary, that he had had 
the candour and straightforwardness to own 
that the charge of the Government of India 
having instituted a criminal proceeding in 
order to stop a civil suit had no foundation. 
But that was the first charge which was 
made, and which had had the greatest ef- 
fect, not only in this country, but in India 
—a charge which if well founded, would 
have made the Goverment of India liable 
to all the imputations, and to more than all 
the imputations, which had been cast on it. 
The case, however, was exactly the con- 
trary. .The civil suit was not instituted 


1130 
the no- 





1181 Jotee 


until after the early and the really sg 
tant part of the criminal investigation had 
been entered on ; and it would be easy to 
show that there were good grounds for 
supposing that the civil suit was instituted 
in consequence of the criminal prosecution. 
The facts of the case could be briefly stated 
as far as they affected a justification of the 
Government of India in having taken these 
proceedings. On the 30th of March, a 
native of Agra in the Commissariat De- 
aro mixed up in the affairs of Jotee 
ershaud, sent in a representation to the 
authorities, stating that Jotee Pershaud 
had been guilty of corruption, embezzle- 
ment, and forgery in connexion with his 
dealings with the Government of India. 
The case was submitted to Major Ramsay, 
who reported, in the exercise of his disere- 
tion, that he did not think the matter wor- 
thy of consideration. This charge and the 
rt thereon was then submitted to the 
Military Board. Two of the three consti- 
duting the Military Board agreed with 
Major Ramsay, that the charge made 
against Jotee Pershaud was unworthy of 
attention; but Colonel M‘Tier, the third, a 
gentleman of great weight in the service, 
did think that the accusation ought to be 
inquired into fully. Such, indeed, was con- 
sidered the value of the opinion of Colonel 
M‘Tier, that the Military Board, in sub- 
mitting their report to the Council, sub- 
mitted at the same time a statement of the 
opinion of the single dissentient. Upon 
l these facts being placed before the 
Council, they were considered, and the re- 
sult was that the President in Council or- 
dered that an investigation should take 
place. Mr. Cummins, the Chief Magis- 
trate of Agra, being at the time absent 
from his post, the examination was en- 
trusted to a subordinate magistrate, Mr. 
Denison; and the report which Mr. Denison 
made, after carefully looking over all the 
charges, was to the effect that he had as- 
certained one false charge for 4,400 bul- 
locks to have been made, and that he had 
discovered an intention to make another 
false charge for 25,000 bullocks, a charge 
which had not been made only in conse- 
nce of the announcement of the inquiry. 

r. Denison did not continue the examina- 
tion. On the return of Mr. Cummins, the 
investigation was referred to him, as the 
superior officer; and this cireumstance at- 
tested to the fairneés, and not to the unfair- 
ness, with which the inquiry had been con- 
ducted. Mr. Cummins reported to the effect 
that he had examined the whole of the evi- 
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dence, had heard several witnesses, and that 
he had become satisfied of the existence of 
the most extensive frauds. The noble Earl 
had spoken of a serious discovery which 
had been made with reference to Mr. Den. 
ison, which had necessitated his 
withdrawn as the examiner in this case. 
It was quite true that Mr. Denison had on 
a previous occasion borrowed money from 
Jotee Pershaud, and that this debt had not 
been altogether discharged at the time of 
the investigation. But in order to show 
the spirit by which the Government of In- 
dia, or, at least, Lord Dalhousie, desired 
that this inquiry should be characterised, 
it was sufficient to mention that the very 
first moment the Governor General was 
made aware of the position in which Mr. 
Denison stood to the party accused, he 
gave orders that the examination should 
be placed in other hands, and he expressed 
himself deeply eoncerned that Mr. Denison 
should have been placed in such a position. 
These were, however, not the only two 
magistrates who came to a conclusion ad- 
verse to Jotee Pershaud. Two other ma- 
gistrates besides Mr. Cummins and Mr. 
Denison were appointed, and concurrently 
inquired into other charges; and these two 
gentlemen also reported that they had de- 
tected frauds to a very considerable extent. 
Now this was all in July, 1850, and up to 
that time there had been no hint on the 
part of Jotee Pershaud, or on the part of 
any of his friends, of an intention to pro- 
ceed with a civil suit against the Govern- 
ment of India for the recovery of an alleged 
balance due to him. It was not until some 
months after all these reports had been 
delivered in, namely, in August, and after 
all this mischief had been done to the repu- 
tation of Jotee Pershaud, that he or his 
friends resolved to bring a civil suit in 
the Supreme Court of Caleutta, against the 
Government. 

The Earn of BLLENBOROUGH: 
After he had been arrested # ‘ 

Lorp BROUGHTON: Yes, after he 
was arrested; but the one transagtion 
followed upon the other; and the con- 
nexion could be easily traced. On the 
4th of October, 1850, the attorney of 
Jotee Pershaud made a formal demand 
and instituted a suit for the payment of 
the sum of 570,000). The Assistant Oom- 
missary General (Captain Newbolt) im the 
Commissariat Department was applied to 
for an explanation, and he expressed his 
surprise that these demands of Jotee Per- 
shaud should now have been made so sud- 
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of before in the Departm He 
would read an extract from Ca New- 
bolt's letter, which would show his opinion 
of this proceeding on the part of the ac- 
cused :— : 


“ As the head gomashta has never yet offered a 
veto to the retrenchments made either by the 
military board or myself, nor tendered explana- 
tion of any kind. I ping gee yt on oy 
tuting, as a primary , & § 
yernment fo: ces all to be i 
rz fides ln Racy 
The Government acted in the plainest and 
most proper manner. On the institution 
of the suit, a most respectable person was 
named in addition to the Military Board to 
look into these demands; and as a proof 
of the imiportiality of the person so se- 
lected, it might be satisfactory to their 
Lordships to aad that he (Lord Broagh- 
ton) had received information that an award 
had been made in some measure favourable 
to Jotee Pershaud. 

Lorp BROUGHAM: What is the 
amount of the award ? 

Lorpv BROUGHTON: He was not 
aware of the amount, But after these 
proceedings of Jotee Pershaud it was very 
natural that the Government of . India 
should take into account the counter action; 
and on this point he would read an extract 


. from a minute made by Mr. Lowis, a Mem- 


ber of the Supreme Council, dated the 16th 
of October, 1850 :— 

‘** From what transpired at the council table on 
Saturday last, it was apparent not only that an 
offer had been made by Lalla Jotee Pershaud to 
stay proceedings in the Supreme Court if the Go- 
vernment would consent to drop their prosecution 
against him in the Mofussul Fouzdany Courts, 
but that a strong La igre rgd was evinced in cer- 
tain quarters to meet his views and mise 
the whole affair. This rege we to be 

it was unanimously re- 
. The Government has no wish either 
to pay a great debt, or get rid of an unjust claim 
by compounding felony, and we dete , as I 
understood the matter, to contest the case in the 
Supreme Court to the utmost, and to proceed 
simultaneously, but as expeditiously as possible, 
with the adjustment of the outstanding commis- 
rariat accounts, paying, of course, or tendering 
payment, of what is found to be due, just as if no 
case in the Supreme Court had been instituted.” 


The whole of the transactions were 
finally reported to the Governor General 
of India, Lord Dalhousie, and he (Lord 
Broughton) would read the opinion pro- 
nounced by Lord Dalhousie upon a setive 
of the complete case. The Minute was 
dated the 4th November, 1850 :— 


“T fully share the indignation with which 
hon. Colleagues in the ft ive ooneneek 
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Se 
ane cape hone » on condi- 
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tion of its pers oa J the proceedings agai 
that person w have been commenced in the 
Mofussul. I heartily approve of the determina- 
tion of the Council to persevere in the and 
measures which have been and 
of their fegoletian to reject all proposals to hush 
up anything which these measures haye elicited 
may expe. If it be true, as has been insin~ 
Tale “‘woald ‘afBlk the character of high depart 
e 
mental officers,’ it is the interest of the Govern- 
ment to aid the suit in order that alleged mis- 
doops many be She eases epee If these insin- 
uations are, as I trust and beli are, 
out any good foundation, then it is duty of 
Government to aid this suit, in order that the 
character of its afficers of trust, passing uninjured 
through this ordeal, may be the sooner vindicated 
blicly before the world. If the claims of the 
Talla against the Government are unsound, we 
are bound by every consideration to dispute them, 
whatever may be the trouble and expense to 
which the res of a false claim may expose 
the demand of Jotee 


. 


i 
i 


sharged with i 

tion of public affairs to show how it has 
pass that the payment ofa just debt has 
unconscionably delayed. d if, in this investi- 
gation, the de te under the Go 

of India should have discredit thrown, as well on 
their mode of administrati 

they administer, it will be the duty of the Govern- 
ment to meet it fairly, and to extract good out of 
the evil which may come to light, ‘so as to amend 
its departmental ini jon, and to remedy 
the proved errors of g faulty system.” 


and highly statesmanlike ; and he put it 
to their Lordships if it was not impossible 
that the Governor General, having deliv- 
ered such opinions on this case, could have 
been any party to any injustice to this or 
to any other person. With respeet to the 
minor charges against the Government ad- 
duced by the noble Earl, he would say lit- 
tle. They were charges borrowed 
newspapers with which he had not become 
acquainted officially, and with which, there- 
at he could not deal. gh od 
hand the report of a speech deliv 

one of the gentlemen concerned in the ot 
amination into the alleged frauds of Jotee 
Pershaud ; and what was said eo 
speech might be accepted as a reply to 
he Keds. against the Govern- 
ment in regard to the treatment of Jotee 
Pershaud. He would read to the House 
an extract from the Indian newspaper, eal- 
led the Delhi Gazette, of the 12th of A 
1851, inserted in Allen’s Indian Mai 
dated June 3, 1851 :-— 
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“Mr. Wylly (of the Bengal civil service, em- 
for the pleat then addressed him- 
to the subject of the misrepresentations cur- 
rent with regard to the treatment of the defendant 
by the criminal authorities. He proved that 
every i mee had been shown to him; that 
his person had never been subjected to restraint, 
and that the statement about the prosecution 
being instituted after the civil suit was entered 
against the Government, was wholly untrue. He 
had been permitted to go to Umballah, on the 
joint application of Major Ramsay, of the Com- 
missariat, and himself ; asked for another month’s 
leave, and obtained it ; but, instead of appearing 
at the end of the term he fled to Calcutta ; com- 
menced an action for 57 lacs of rupees, and fan- 
cied himself altogether out of the reach of justice. 
The natives thought so too: but the execution of 
the warrant in Calcutta undeceived them, He 
had forfeited his recognisances twice, but the 
amount had in neither case been recovered ; and 
since his return he had remained in Agra, or tra- 
velled about the country unmolested.” 
All that the noble Earl represented was, 
therefore, supported only on the authority 
of newspapers, which had been guilty in 
this matter of gross exaggerations ; and 
until better proof was supplied of the truth 
of such representations, he (Lord Brough- 
ton) must take the liberty of attaching 
little credence to them. The grave charge 
against the Government stood by itself ; 
and he had fairly met it. Did the noble 
Earl mean to say that this man had not 
been fairly tried? This could not be main- 
tained. He was tried according to that 
law which was passed in 1832, and which 
at the time it passed, was regarded as a 
great boon to the subjects of India. He 
was tried by a jury, which included four 
half-castes and one native. He had the 
advantage of an able advocate—an advan- 
tage obtained for him by the law passed in 
1850. And after this fair trial he was 
acquitted. Of what then could the noble 
Earl complain? The argument. of the 
noble Earl was that there had been an 
error in judgment in instituting the prose- 
cution in the first place. But what would 
have been said if the Government of India 
had not prosecuted ? It would have been 
said that there was a complicity between 
the officers of the Commissariat and Jotee 
Pershaud, and that, in fact, the Govern- 
ment dared not face the exposure. The 
Government had no option but to prose- 
cute after the reports of the magistrates. 
These magistrates had had no interest in 
pronouncing Jotee Pershaud’ guilty. The 
Government could not help itself, and it 
would have committed a dereliction of duty 
if it had acted otherwise. The charge was 
definitive, supported by the authority of 
four magistrates, and by other persons 
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engaged in the Government of India, and 
this was backed by the opinion of the Go- 
vernor General. It was most unjust to 
argue, because the jury returned a verdict 
of acquittal, that the Government had been 
without grounds for the prosecution. We 
knew that even in England the verdict of 
a jury was a matter of great uncertainty. 
He would give no opinion as to the guilt 
or innocence of Jotee Pershaud. All that 
it was his business at present to show was, 
that the Government had not been without 
such a case as warranted the course taken 
in prosecuting. The functionaries of a 
Government were, in such cases, entitled 
to consideration. Jotee Pershaud was a 
great contractor, and undoubtedly in diffi- 
cult times had been of great use to the 
Government ; but if Jotee Pershaud was 
supposed, on good ground, to be guilty of 
a fraud upon the Government, his past 
osition ought not to protect him. Jotee 
Pershaud might be a fine gentleman and a 
great man ; but when grave charges were 
made against him, those charges were pro- 
perly investigated without reference to his 
circumstances. The question, therefore, 
resolved itself into this—Were there good 
grounds for the charge and for the prose- 
eution? If there were good grounds for 
the prosecution, the accusation against the 
Government fell to the ground. As re- 
garded the papers which the noble Earl 
moved for, he could only say that they 
would be laid on the table as soon as they 
were fully completed. All the documents 
bearing upon the case were in an unfinished 
state, and if it should afterwards be found 
that he had made any incorrect statement, 
he hoped it would be recollected that he 
had spoken according to the best informa- 
tion which he had been enabled to obtain. 
The Eart of ELLENBOROUGH ex- 
plained that he had not made any accusa- 
tion against the Government of India. 
What he said was this—that when Major 
Ramsay reported that the charges against 
Jotee Pershaud were without foundation 
and unworthy of credit, and when two 
Members of the Military Board were of the 
same opinion, it was an error in judgment 
to proceed criminally against him. Fur- 
ther, it was an error in judgment to take 
any measures at all against Jotee Pershaud 
until he had brought his civil action, in the 
course of which matters would have come 
out—if they had any existence at all— 
which would have formed the subject of a 
certificate by the Judge, on which a crim- 
inal prosecution could have been founded 








Sart oe oe we He ee Ae & et Om we we mw ml ee ek tke uw ell le 


Sms 


03 2 terete atid 





=e er Oa.” 


i 2 eee 6 UU OU i ee ee, es ee ee i nel el ll nn 


ee 


re oeovwv ero ter Oo FV FF co 


= 





1137 Registration of 
in the ordinary way. It was not surprising 
that Major Ramsay reported as he did of 
the charges, for they bore the stamp of 
untruth and absurdity on their face. Take 
one charge as a sample. It was alleged 
that Jotee Pershaud had overcharged in 
one account to the extent of 13,0001. 
Major Ramsay called for the account, and 
found that altogether it did not amount to 
the sum which Jottee Pershaud was stated 
to have overcharged. With respect to the 
Governor General, he believed that he had 
no cognisance whatever of the institution 
of the prosecution, and, indeed, that he 
was out of the country at the time it was 
determined on. True, when the matter 
was brought before Lord Dalhousie in July, 
and he saw what had already been done, 
he could not well have condemned the pro- 
ceedings; but he was inclined to think that 
if his Lordship had been at Calcutta in 
February, he would not have authorised 
the prosecution. The gravamen of the 
case was not so much the conduct of the 
Government as of those persons who got 
up the evidence and conducted the pro- 
ceedings against Jotee Pershaud and Mr. 
Lang. The noble Lord was in error in 
supposing that he had spoken on the au- 
thority of newspaper accounts. He had 
been in communication with a person in 
this country who was most likely to be 
best informed on the subject, and he had 
reason to believe every statement he had 
made to their Lordships. 
Motion agreed to. 


REGISTRATION OF ASSURANCES BILL. 
Lorp CAMPBELL, in moving the Third 
Reading, said,there could be nodoubt of what 
the noble and learned Lord (Lord Lyndhurst) 
had laid down, that the appointment of these 
important functionaries, the Registrar and 
Assistant Registrar, must be substantially in 
the Chancellor; but no provision was neces- 
sary for that purpose. The Judges were 
substantially appointed by the Chancellor, 
and they were exactly as those registrars 
named by the Crown under the Great Seal. 
So the Registrar would be really appointed 
by the Chancellor under the same words. 
Lorp BROUGHAM said, this argument 
was far from satisfying him. The Judges, 
that is, the Puisne Judges and Chief Baron, 
were certainly appointed as his noble 
Friend (Lord Campbell) had stated. No 
Minister ever interfered. The Chancellor 
took the pleasure of the Crown, without 
any previous consent of his Colleagues, and 
generally before he ever named the indi- 
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vidual to any of his Colleagues, in order to 
prevent all access to party or personal in- 
bs, This course was long established, 
and the habitual pursuing of it made the 
rule clear and inflexible. But how was it 
with newly-created judicial places, or, what 
came to the same thing, judicial places to 
which the ‘appointment was newly ar- 
ranged? How was it with Masters in 
Chancery? This furnished a case exactly 
in point; for those functionaries—and they 
were important judicial officers—were since 
the Act of 1833 appointed exactly as it 
was now proposed by this Bill to appoint 
the registrars, namely, by the Crown under 
the Great Seal. Before 1833, a Master 
was, appointed in a manner which he (Lord 
Brougham) conceived to be wholly unbe- 
coming such an important office, by the 
Chancellor calling up to the bench the 
Counsel whom he had selected, putting 
his hat upon him, and then having him 
sworn in. It seemed to him more becoming 
that the appointment should be like that of 
the Judges, by patent, under the Great 
Seal; and this was done with the express 
intention of placing the Masters on the 
footing of the Judges; and then being, 
as a matter of course, named by the Chan- 
cellor, without the interference of his Col- 
leagues, exactly as the Judges were. But 
this course had not been taken. The 
Treasury had interfered, and the Great 
Seal, he was sorry to say, had yielded, at 
least on several occasions. Persons had 
been appointed by the Minister, whom the 
Chancellor had not selected—some whom 
he would not have selected. There were 
more instances than one of this interference. 
He spoke of his most certain knowledge, 
and from communication, in some instances, 
both with the Minister and the Chancellor. 
It was most hateful to name names; but if 
any one disputed his statement, if-any ohe 
cast a doubt upon it, he would certainly name 
the instances. He observed, having paused, 
no one disputed or doubted, therefore he 
should name no parties. But he must add 
that he did not complain of improper ap- 
pointments having been made: nothing of 
the kind—some might have been better, 
others less good; but he complained of the 
mode and manner of the appointments, 
namely, the interference of the Minister ~ 
with the Chancellor’s judicial appointments; 
and, he made this complaint with eg” Bi 
spect and all kindness, both towards those 
friends who unhappily were no more, and 
whose loss he lamented, and towards those 
friends whom he still had surviving. He 
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contended that they had committed a great 
error in j nt, arising from grossly mis- 
understanding the d of the cha 
which had been made by the Act of 1833. 
But the provision of that Act had been held 
to transfer the appointment of Masters to 
the Treasury from the Great Seal; the pre- 
sent Minister had distinctly stated in a 
Committee, when he was examined, that 
hej laboured under this complete misap- 
prehension; and the same provision in 
the present Act might be well expected 
to have the same effect, and to be con- 
strued into authorising the Minister to in- 
terfere with the Chancellor in naming the 
registrars, a thing which gll were agreed 
ought not to be permitted. F 
Logp LYNDHURST said, after what 
had been done as now stated, and not 
denied, ress words should be added, 
vesting the nomination in the Chancellor, 
Lorp CAMPBELL said, it would be an 
unprecedented course to take. 
ill read 3* (according to Order), Amend- 
ments made. 
The Marquess of LANSDOWNE beg- 
Jeave to call the attention of their 
rdships and the country to the fact, as 
he believed, that in the Bill before the 
House they had now arrived at a satisfac- 
tary solution of a most important and diffi- 
cult. question. He made that statement 
with the less hesitation, because—although 
this measure had been a Government mea- 
sure, and had heen introduced with the 
full sanction and approbation of the Go- 
vernment, and introduced also into Her 
Majesty's Speech from the Throne, at the 
commencement of the Session—the chief 
merit, nevertheless, af solving the difficul- 
ties of detail provided for by the Bill be- 
longed to able and learned men; and, above 
all, to the members of those Commissions 
which had been appointed on this subject; 
and most of all was that result owing to 
the indefatigable labours of his noble and 
learned Friend (Lord Campbell), who was 
Chairman of the Commission. He wished 
more especially to call the attention of the 
House and the country to the fact that this 
measure, having come now to their Lord- 
ships’ House, far from being rashly, has- 
tily, or inconsiderately adopted, had been 
the result of the most complete and care- 
ful inquiry that had ever accompanied the 
introduction of any t measure of legal 


reform, and had ofiginated in the universal 
j disposition to attain an object which had 
been desiderated for centuries past in this 
country. The simple object of the Bill 
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was to make the history of the title to 
every estate in the country easily and 
eheaply accessible. The way in which the 
Bill sought to accomplish that object, had 
received, after a little discussion, the au- 
thority of every Member of weight in their 
Lordships’ House, or learned in the law, 
It would leave that House, he was per 

suaded, with the highest sanetion that had 
ever been accorded to any great measure, 
and he trusted it would receive the coneur- 
rence of the House of Commons. 

On Question, agreed to; Bill passed, and 
sent to the Commons. ; 

COMMON LODGING-HOUSES BILL, 

The Hart of SHAFTESBURY, in 
moving the Second Reading of this Bill 
(which he did in a low tone of yoiee), took 
eceasion to explain that it was the dee 
interest he felt in the objects of this Bil, 
and the urgency there was for legislation 
on the subjoct, which had Aa Bi him to 
address their Lordships so early after his 
eall to their Lordships’ House. 

Lorpj MINTO made a few remarks 
across the table, which were wholly in- 
audible in the gallery. 

The Duxe of ARGYLL said, the lodg- 
ing-houses of the great cities in Scotland 
were as bad, if not worse, than those in 
the great cities of England. In no part of 
the United Kingdom was sueh a measure 
more to be desired than in Glasgow, Edin- 
burgh, and, in fact, all the larger Scottish 
towns. If it was not possible to extend 
the provisions of this Bill to Scotland, he 
hoped a similar measure would be intro- 
duced having in yiew the improvement of 
the lodging-houses in Scotland, 

The Marquessof LANSDOWNE briefly 
supported the second reading, and compli- 
mented the noble Earl (the E 1 of Shaftes- 
bury) upon the success of his exertions to 
ameliorate the condition of the poor and 
destitute. 

Bill read 2%, and committed, 

House adjourned to Thursday next. 


HOUSE OF COMMONS, 
Tuesday, June 24, 1851. 
Minvres.] Pustrc Bris, — 3° Prevention of 
Offences ; Smithfield Market Removal. 


METROPOLITAN WATER SUPPLY 
BILL. 


Mr. MOWATT moved that the Stand- 
ing Orders be dispensed with in the ¢ase 
of the Metropolitan Water Supply (Control 
of Representative Body) Bill, He did not 
mean to dispute the grounds upon which 
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the Oommittee had ruled that the Standi 


tanding | particularly by « 


Orders applicable to Private Bills had not 
been complied with in this case, or to im- 
pugn the good faith with which they had 
decided that they should not be dispensed 
with on the present oceasion; but he con- 
tended that the present measure did not 
come within the ordinary and common- 
sense acceptation of the term “ Private 
Bill” at all. It was an exceptional and 
hybrid kind of measure, to which the 
ra could never have intended the 
Standing Orders to apply; in 98 of fact, 
the House had been in the habit of dis- 
pensing with the Standing Orders in all 
similar instances for many years ee 
Moreover, even if it could have n 
legitimately shown that this was a Private 
Bill, it was utterly impossible that the 
Standing Orders could have been rigidly 
and technically carried out in regard to it: 
the promoters of the Bill had done all that 
was possible in the circumstances of the 
case to comply with them. In the month 
of November the eompany gave the usual 
reliminary notices, such as were advised 
by the most eminent Parliamentary agents 
as best adapted to meet the exigeney of 
the case. But at that time, the Govern- 
ment not having brought in their Bill so 
early as had been expected, the promoters 
of this measure took pains to modify and 
improve its character. The result’ was, 
that the Examiner reported that the Stand- 
ing Orders no longer applied to that Bill. 
But the promoters took advantage of that 
delay to draw out second sets of notices, 
such as a Parliamentary agent of emi- 
nence thought would answer the —— 
and published them in the several papers 
of the day—a proceeding which cost the 
company fifty guineas. The Standing 
Orders Committee, so far from disap- 
proving of that step, took the unwonted 
course of recommending the House to 
apply to the Examiner to decide whether 
these fresh notices were proper, and applied 
to the Bill. But the measure was so ex- 
traordinary, and its character to a certain 
extent so complex, that the Examiner 
ruled, for the second time, that the pro- 
moters of the Bill had not complied with 
the Standing Orders. But he (Mr. Mowatt) 
would ask the Examiner whether his deci- 
sion might not have been grounded upon 
points that were trifling in proportion to 
the eomprehensive nature of the Bill itself ? 
Notwithstanding these obstacles, and de- 
spite the opposition which was made 
against the Bill by interested parties, and 
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the promoters went to the of again 
inserting notices in the public pa 
hoping, in case the Examiner repe 
deeision that the Standing Orders had not 
been complied with, that the Committee 
would relax their usual customs, and treat 
this measure as they had treated the Bi‘ 
of the right hon. Baronet. In the case of 
the Government Bill, the strin 
he (Mr. Mowatt) complained was not 
observed. The Committee, by a resolu- 
tion, obviated that difficulty. Now, the 
promoters of this Bill thought that they 
would meet with the same ind 
which had been extended by that resolu- 
tion to the Government measure, and, in 
that hope they made a third attempt, and 
they again applied to the most learned 
counsel and distinguished Parliamentary 
agents to ascertain if it might not be pos- 
sible to draw such notices as might brin 
the measure within the scope of the Par- 
liamentary rules in respect to Private Bills. 
But he must say that a Bill which he had 
already described as of so complicated and 
comprehensive a character ought not to be 
reuters to the forms applied to Private 
Bills. To suppose that the promoters of 
a Bill for no less a purpose than to suppl 
the whole of this vast metropolis wath 
water, should meet with such difficulties 
and delays that they could not succeed 
in bringing their measure within the scope 
of Parliamentary formalities, would seem 
almost absurd. ‘ But so it was, and after 
consulting with their Parliamentary agent, 
who undertook, with the assistance of a 
solicitor, to draw up a notice which should 
answer the purpose—after publishing that 
notice, which was long, consisting of 120 
lines of close print, at an expense of 7J. 
for each advertisement, and which was not 
submitted to the Examiner, in the hope of 
receiving from the Committee of Standin 
Orders the same indulgence they h 
nted to the right hon. Baronet the 
lome Secretary—that Committee came ta 
a resolution which made it unn 
that the promoters should take any further 
trouble. “ He contended it would be impos- 
sible for the framers of a Bill of this kind 
to comply with the Standing Orders, if it 
was determined that the measure was to 
be defined within the term of a Private 
Bill. He could now only throw himself 
upon the indulgence of the House, and he 
thought they would only apt in rset 
of their r province if they relax 
the rigidity formal rules in favour of the 
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introduction of a measure of so much im- 
. He should next proceed to state 

the construction which had been put by 
those gentlemen on the Bill, by which 
they had decided that it was a Private 
Bill. He should premise that this Bill, 
which had been brought into the House 
a second time, was a proposition for sup- 
plying with water the whole metropolis 
within an area of six miles from Charing 
Cross. No class, no society, no company, 
were supposed to be benefited by the mea- 
sure, notwithstanding any construction 
which might be put on the 9th or any 
other clause. He relied altogether on the 
35th clause. .The promoters did not ask 
by the Bill for any powers to levy rates 
upon the inhabitants of the metropolis 
until the company should be in a con- 
dition to supply them with water, and 
they could not place themselves in that 
condition without going to Parliament 
for a new Act to give them the ne- 
cessary powers. It was not the object 
of the promoters to take powers under 
this Bill actually to construct the works; 
but the Bill being brought forward and 
discussed would have familiarised the minds 
of the people with the subject, and would 
have enabled the promoters to negotiate 
with the existing companies, and, gene- 
rally, to have arranged their plans for 
coming back to Parliament and asking for 
wers to carry out the scheme. It had 

n urged against the Bill that if it were 
passed into a law, any man might wake 
one morning and find himself rated with- 
out knowing for what. No one who had 
read the Bill could say that, for, by the 
Bill, no one, as he had already explained, 
could be rated until the company were in a 
condition to supply water, and that could 
not be their condition under this Bill, for it 
gave no powers to take land or to construct 
waterworks. He wished to draw the at- 
tention of the House to the definition which 
had ruled the decision of the Committee of 
Standing Orders. The fifth article of the 
fifth section of the Standing Orders laid 
down the rule that no Private Bill could be 
brought into that House without a petition 
being first presented, which must be depo- 
sited in the Private Bill Office with a print- 
ed copy of the proposed Bill annexed; and 
the rule went on, ‘‘ provided always that 
there shall be suitors to the Bill.”’ Now, 
who, he asked, cbuld be suitors to this 
Bill? If they had spent 500,000/. in- 
deed, om | might have had 1,000,000 of 
suitors; but that was not their object. 


Mr. Mowatt 


{COMMONS} 
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The Bill proposed to supply the whole 
of the metropolis with water; but it was 
merely permissive in that part that the 
promoters might make arrangements with 
the existing water companies, and no 
means were granted even for paying for 
those arrangements, if money was want- 
ed before the Bill giving powers was 
passed. The Examiner ruled that the 
exact limits of the operation of the Bill 
had not been defined. The answer to 
that objection was, that it could not have 
been done without printing the whole Bill, 
which would have cost about 1,0007. The 
right hon, Baronet the Home Secretary 
had asked for leave to bring in a Bill for 
the supply of water to the metropolis with- 
out having presented any petition, and the 
provisions of that Bill were far more exten- 
sive and stringent than those of the Bill he 
was advocating. For example, power was 
given to purchase land on compulsion, or, 
in other words, to take a man’s propert 

whether he was willing or not. The Bill 
of the right hon. Gentleman had twenty 
points, any one of which would, according 
to the rigid construction of a Private Bill 
by the Standing Orders Committee, stamp 
it as such. There were precedents of 
Bills, however, for twenty years, which 
were at once perceived by the common 
sense of the House to be of an excep- 
tional character, which could not be brought 
within the Standing Orders. He might 
mention, as one strong case, the Metro- 
politan Police Bill introduced by the late 
Sir Robert Peel, which Bill contained ar- 
bitrary powers seldom proposed to Parlia- 
ment by any Government. Every one 
would remember the outcry that was roused 
by that Bill all over the country; it took 
power to rate persons living out of the dis- 
trict, as well as the metropolis itself, al- 
though the police was for the metropolis 
only. He did not impugn the bond fide 
character of the decision of the Committee 
respecting the Bill he was advocating; but 
the promoters of this measure averred that 
if a common-sense view were taken, it 
was not a Private Bill. To all intents 
and purposes the Bill was a public mea- 
sure; and although the Standing Orders 
Committee had had no alternative but to 
follow the rules which were laid down for 
their guidance, he hoped that the House 
would a that the Legislature was 
urged by every consideration of common 
sense and common justice to regard it as 
a public measure, and to treat it accor- 
dingly. He asked nothing farther for 
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the Bill than that it should go before a 
Select Committee. He me s° that this 
scheme, embodying as it did the great pri 
ciple of representation, should sohehesthe 
Committee in juxtaposition with the others. 
He thanked the House for their patient in- 
dulgence, and he appealed to their liberal- 
ity and generous feeling to allow the Stand- 
ing Orders in this case to be dispensed 
with. 

Motion made, and Question proposed— 

“That in the case of the Metropolitan Water 
Supply (Control of, by Representative Body) Bill, 
the Standing Orders be dispensed with.” 

Mr. WILSON PATTEN was more 
disposed to accuse the Committee of being 
too generous to the hon. Member and his 
Bill, than to suppose them deserving of 
the censures he (Mr. Mowatt) had bestowed 
upon them. The Committee of Standing 
Orders had endeavoured by all the means 
in their power to get this measure before a 
Select Committee, and it was only when 
they found it impracticable that they aban- 
doned their intention. The hon. Member 
had put himself out of court upon the ques- 
tion whether this was a Private or a Pub. 
lie Bill, He contended that it was not a 
Private Bill, and said that he had acted 
under the advice of able lawyers. For 
what had he acted under such advice ? 
[Mr. Mowarr: To provide against such a 
contingency as this.| The circumstances 
connected with the Bill were these: It had 
been brought in at a late period of the 
Session, long after the Government Bill 
had been brought before the House, and 
the House had so far relaxed its Standing 
Orders in its favour as to allow it to be 
brought in by two Members on Motion, 
instead of by petition. It had then been 
referred to the Examiner of Petitions on 
Private Bills to see whether the Standing 
Orders had been complied with in other re- 
spects. The promoters had urged that 
certain notices which had been given in 
November or December last with reference 
to another Bill, applied so closely to the 
present, that they might be accepted as 
notices of it; and the Examiner at first 
took time to consider whether he should 
not make a special report upon that point; 
but, finding that the notices referred to did 
not apply to the present Bill, he ultimately 
came to the conclusion that he should 
merely report that the Standing Orders 
had not been complied with; and he did 
not sée how the Examiner could well have 


adopted any other course. The Standing. 


Orders Committee then called upon the 
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parties to state why the Standing Orders 
should be dis vith, and they averred 
that a the pete oa of the Bill no- 
tices appeared in the newspapers, and 
the public were perfectly aware of the na- 
ture of the measure.- But, according to 
the notices in the newspapers, the Bill ap- 
plied to the metropolis, whereas in fact it 
extended to Lewisham, Peckham, Brixton, 
Hammersmith, and Hampstead, and several 
other suburban places, and it was quite 
impossible that due notice could have 
given to the inhabitants of all those parts; 
and indeed the agent for the Bill admitted 
that the notices were good for nothing. 
The hon. Member said that the Bill took 
no compulsory powers; but a quotation 
from the Bill would show the contrary. 
[Here the hon. Member read extracts from 
the Bill purporting to confer the power of 
purchasing land. 

Mr. MOWATT said, that there was a 
clause overriding all that, until the com- 
pany were prepared to supply water. Until 
then they could not exercise the powers 
named in the Pill, which was only prelimi- 
nary to another Bill giving those powers. 

Mr. WILSON PATTEN: Access to 
premises might, at least, be had by the 
provisions of the Bill. He had omitted to 
mention that the Committee, in their 
leniency to the promoters of this Bill, had 
done that which he feared the House would 
judge to be irregular. When the Commit- 
tee found that the Standing Orders had 
not been complied with, they, finding no- 
tice had been given, came to a resolution 
that they would so far concede as that the 
parties might proceed with their Bill, and 
the same terms were imposed as upon the 
Government Bill. When the parties came, 
and were told that those terms would be 
imposed, the agent for the Bill said, if that 
were done, he was bound to say that the 
notices were good for nothing. The Com- 
mittee then made an order, which he held 
was without precedent, that the matter 
should be referred to the Examiner, to de- 
cide whether the difference was so trifling 
that the objection was not fatal. The Ex- 
aminer decided that the Standing Orders 
had not been complied with, and that the 
notices inserted in the papers since the in- 
troduction of the Bill, did not properly de- 
scribe the limits. The Bill geve power, if 
three of the directors apes it, Poon 
company to purchase the property of an- 
oiled aecwradl a what did the 
hon. Gentleman mean by saying, that the 
Bill. contained no compulsory powers? 
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[Here the hon, Gentleman read several 
of the Bill, to show the com 
powers it contained.] It was absurd, when 
the Bill had transgressed almost every 
Standing Order of that House, to say that 
the promoters had acted under the advice 
of a great lawyer. He could not conceive 
@ lawyer giving such advice, unless they 
had deluded him into the belief that the 
Bill was without compulsory powers, and 
that notices were not necessary; for in this 
easé the inhabitants had not received a 
single notiee that such a Bill was before 
the House. The Committee had adopted 
the same course with the Government Bill 
which they had done with this, for the Go- 
vernment had been obliged to publish the 
notices in the usual way. The powers 
asked for by this Bill far exceeded those 
of the Government measure. The Bill of 
the Government did not interfere with pri- 
vate speculation in the manner now pro- 

. He would only repeat that the 
ommittee on Standing Orders had been 
perfectly unanimous in thinking that it 
was quite inconsistent with justice to give 
the promoters of this Bill a standing before 
them. He strongly advised the House not 
to aecede to the present Motion, else they 
- might as well abolish the Committee on 
Standing Orders at once. 

Mr, HUME was quite willing to admit 
that the Standing Orders had not been 
properly complied with; but he was very 
anxious that the Bill should go before the 
Select Committee in order that its prin- 
ciple might be considered. The Standing 
Orders Committee had done their duty; 
but as this Bill involved a very important 
question, and as the House had the power 
of suspending the Standing Orders, he sub- 
mitted that they might quite consistently 
afford the requisite facilities for having the 
measure sent to a Committee upstairs. 

_ Mr. W. WILLIAMS said, all that was 
desired on the part of the promoters of this 
Bill was that its merits should be fairly 
examined before the Committee. A direct 
romise had been made by the right hon. 
Baronet (Sir G. Grey) that all the Bills on 
this subject should go before the same 
Committee, and he did not see why that 
promise should not at present be fulfilled, 
he right hon. Baronet must be aware of 
the great dissatisfaction prevalent through- 
out the metropolis regarding the Govern- 
ment Bill. By that measure a tax to the 
extent of 5,000,000. was required to fur- 
nish the metropolis with water; whereas 
it had been amply demonstrated that 
Mr. Wilson 
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2,000,0001. was quite sufficient. Mor was 


this all: The public were provided at very 
high prices with bad water: was 
wanted was pute water at the lowest cost; 
and this could only be attained by placing 
the control in the hands of the ratepayers, 
What the House ought to look to ~~ 
principle involved in the present Bill. T 
principle was antagonistic to the niondpoly 
which the Government Bill was endeavour- 
ing to bolster up; and which was denouri¢ed 
all over town as @ scandalous injustice. 
If the right hon. Baronet (Sir G. Grey) 
should oppose this Motion, he sould not 
help regarding his conduct; in some de- 
gree, as a violation of good faith with the 
public. 

Sir GEORGE GREY said, he should 
refrain from entering into any discussion 
respecting the relative merits of the two 
Bills, but he rose chiefly to answer the ap- 
= that had been made to him by the hon. 

ember who had just down (Mr. W: 
Williams), and which, certainly, was not @ 
fair one, As the question related to a de- 
cision of the Standing Orders Committee; 
the Government ought not, and did not 
seek, to exercise any irifluence on the House, 
in its consideration of the subject. He 
thought, with the hon. Member opposite 
(Mr. W. Patten), that if, after the eireum- 
stances that had come to the knowledge of 
the House, it should decide upon the sus- 
pension of the Standing Orders, it might 
as well abolish the Standing Orders Com- 
mittee altogether. With regard to the 
promise imputed to him, he had to say that 
he had never promised to refer this Bill to 
the Select Committee; and the House was 
aware that, even if lie had said so, he had 
not the power to carry out such an inten- 
tion. What he had said was, that he 
should have no objection to the principle of 
the Bill being considered by the House and 
by the Select Committee if thought pro- 
per; but he had spoken subject to the orders 
and regulations of that House. If the 
Standing Orders had been complied with, 
he would not have objected to the second 
reading, in order that the Bill might have 
been referred to the Select Committee. 
He might observe that the Select Com- 
mittee was not obliged to pass any Bill sent 
before them; and it was very likely that, 
after the diseussion which had taken place 
on the subject, the Committee might eon- 
sider whether a measure could be submiit- 
ted based on the representative system. 
In supporting the decision of the Standing 
Orders Committee, he begged distinctly to 
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state that he did so without respect to the 
a Bill, - to re peat 
this Bi passed reading e 
would not have offered an opposition 
to ite being sent to the 8 


mittee. 
Sin BENJAMIN HALL recommended 
hat the Motion should be withdrawn, as 
the sense of the House was mahifestl 
against it, No material injury, after all, 
would be inflicted on the promoters of the 
measure by such a proceeding, inasmuc 
as the Bill was in the hands of every Mem- 
ber of the Water Supply Committee; and 
though the Bill was not regularly before 
them, it would be quite competent fo r them 
to introduce any of its clauses or provisions 
into any scheme which they might here- 
after think fit to submit to the considera- 
tion of the House. 
Mr. MOWATT said, he must deny that 
the measute had the compulsory character 
attributed to it by the hon, Member for 
North Lancashire (Mr. W. Patten). The 
15th clause distinctly stated that they had 
again to come to Parliament before the 
powers referred to by the Bill could be ex- 


ereised. They had no compulsory power | Time 


to extinguish the existing companies, to 
rate the inhabitants, or supply water until 
they came back to Parliament. Under all 
the circumstances he would not press his 
Motion. 

Motion, by leave, withdrawn. 


RULES OF THE HOUSE. 

Mr. FREWEN begged to ask if there 
were any precedents for Government busi- 
ness having priority on Tuesdays? He 
had a Bill which stood second on the Orders 
for that day, and he had been surprised to 
observe that in the printed Votes of that 
morning it was put down at the bottom. 
He wished to know if the right hon. Gen- 
tleman (Sir G. Grey) had ordered the 
clerks at the table to put down to the bot- 
tom a Bill whieh had yesterday stood see- 
ond? He had examined the Sessional 
Orders, and eould find no rule to justify 
such proceedings. 

Sir GEORGE GREY said, that when 
the House sat on the Motion of Govern- 
ment, the Government business was entitled 
to precedence. At these morning sittings, 
when met for the transaction of ifie 
business, such specific business too pre- 
cedenee of any order placed on the paper. 
He believed Mr. Speaker would coneur 
with him in that opinion. 


Ma, SPEAKER said, that on Tuesdays, 
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ictly speaking, notices of Motions had 
pr Ba of orders} but when the io 


was invited to sit specially, as 
was that morning at 12 0’e 


ness had pe ce. é‘ 
Mr. HUME was of opinion that it was 
not competent for Government to appoint 
12 o’clock sittings, in order to obtain 
advantage. It was never inten 
Government should have the benefit 
their own days and Tuesdays also. 

Mz, WILSON PATTEN said, that 
gene's towards the énd of the Session, 

overnment asked the House to meet at 
12 o’cloek to discuss particular measures, 
and, of course, at such sittings these mea- 
sures were entitled to priority. , 

Mr. W. WILLIAMS said, that it un- 
fortunately happened that very often when 
they had a morning sitting, & House could 
not be got in the evening. 

Subject dropped. 

SMITHFIELD MARKET REMOVAL BILL. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“ That the Bill be now read the Third 
Mr. STAFFORD said, he must enter his 
protest against the measure. He was not 
going to divide the House upon it; but he 
felt bound to protest against it; and to ex- 
press his hope that it would be treated 
with more eare in another place than it 
had been in that House: Smithfield mar- 
ket had so strong a hold upon the public, 
that it challenged free and independent 
competition. There was no objection to 
the establishment of other markets; Smith- 
field did not fear the establishment of 
twenty others; but in legislating upon the 
subject he thought they ought to have left 
that little space in the centre of the City; 
and not have endeavoured to establish a 
monopoly by legislative enactment which 
would destroy the central market. The 
effect of the Bill would be to raisé up a 
number of little markets, to the great detri- 
ment of the consumer and the grazier, He 
considered that the conduct of the Corpo- 
ration of London, on the subject of Smith- 
field market, contrasted very favourably 
with that of the Government on the same 
question. The policy of the Government 
was insincere and tortuous; whereas that 
of the Corporation was straightforward 
and single-minded, They openly declared 
what it was they intended to do, and they 
indicated the site on which the new market 
should be erected; but the Government, 
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on the contrary, supplied no information 
whatever on these points, but cloaked their 
intentions in mystery. 

Mr. HUME believed that the course 
which had been adopted with reference to 
this Bill was hasty, inconsistent, and rash, 
and that due regard had not been had to 
the interests of the public service. He 
objected altogether to committing to the 
hands of the Government a matter so im- 
portant as the supplying of meat to 
2,500,000 of people. Government had 
determined to take into their own hands 
the supply of an article when it had been 
clearly experienced that they failed in 
everything of the kind they tried. When 
Government took such a matter in hand, 
it became a job. Places were created, 
salaries were given, and the public interest 
was neglected. This was the case, with 
searcely an exception, as regarded every 
Administration for the last fifty years. It 
had been the uniform advice of Committees 
of that House, that Government should 
not be permitted to erect works. This 
Bill would throw a stigma on the Corpora- 
tion of London, the first municipal estab- 
lishment in the world, and was certainly 
very inconsistent with the fulsome addresses 
which were delivered by Ministers of the 
Crown when they dined with the Lord 
Mayor and Sheriffs, and made long post- 
ran orations about the city of London 

ing the cradle of liberty, the fountain- 
head of national glory, and all that sort of 
thing. If there was anything wrong in 
the municipal institutions of the country, 
the defect ought to be corrected by some 
legislative remedy; but the corporations, 
with all their faults, were the representa- 
tives of the people, and in their hands 
ought to be placed the power of controlling 
the markets, and regulating the supply of 
food for the citizens. The Government 
were overthrowing old institutions, and 
were proving to the world that they were 
not radicals but destructives. So strong 
a feeling had he with respect to the in- 
dignity which was about to be offered to the 
people at large by investing the Govern- 
ment with powers which of right only be- 
longed to the municipal representatives of 
the nation at large, that he was deter- 
mined to divide against this Bill, even 
though he were to be his own teller, and 
were to walk iato the lobby by himself 
alone. He begged to move that the Bill 
be read a third time that day six months. 

Amendment proposed, to leave out the 
word * now,’’ and at the end of the Ques- 
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tion to add the words “‘ upon this day six 
months,” 

Mr. W. WILLIAMS seconded the Mo- 
tion. He said that there was amongst his 
constituents one unanimous feeling of dis- 
satisfaction with the Bill, which would 
abrogate the immemorial rights of the 
municipal institutions, and give to the 
Secretary of State for the Home Depart- 
ment powers which had in no former pe- 
riod of English history been entrusted to 
him. 

Sm GEORGE GREY was willing to 
admit that the hon. Member for Montrose 
(Mr. Hume) had vindicated his right to 
the praise of a persevering opposition to 
this Bill, for he continued to resist it and 
to protest against it, even after the City 
Members had abandoned their opposition. 
Nothing could be more absurd or more 
flagrantly irrational than to charge Govern- 
ment with a desire to legislate in a hasty 
and precipitate spirit in this matter, or to 
impute to them an anxiety to supersede 
the ancient rights and privileges of the 
city of London. Those who made such 
charges exhibited their prejudice, not their 
intelligence, and proved that they were in 
total ignorance of the true facts of the 
ease. If the Government were fairly liable 
to any censure in this matter, it was that 
they had in their anxiety to please all par- 
ties delayed too long a measure of reform 
which was imperatively necessary for the 
welfare of the community; for so far back 
as the year 1809, the Committee of Trade 
and Navigation had drawn attention to the 
scandalous condition of Smithfield market, 
had denounced it as a nuisance, and had 
declared that some legislation with respect 
to it was imperatively required. Forty 
years had elapsed since then, and yet this 
necessary legislation had not as yet been 
introduced. And yet the hon. Member 


(Mr. Hume) would have it that the Govern- _ 


ment were proceeding with indecent haste. 
With respect to the Corporation of Lon- 
don, it was utterly untrue that the Govern- 
ment had any desire to supersede their an- 
cient rights and privileges; on the con- 
trary, they were, and had always been, 
most anxious that the Corporation should 
undertake the management of the market; 
and it was only after their repeated and 
peremptory refusals to do so that this Bill 
had been introduced. Even now the Go- 
vernment had consented that their own 
hands should be tied up for a period, in 
the hope that the Corporation would recon- 
sider their determination, and at length 
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consent to take charge of the market. 
Under these circumstances he hoped that 
the House would support the Government, 
and signify their approval of the Bill. 

Sm JAMES DUKE said, the City was 
diametrically opposed to this Bill. The 
right hon. Baronet (Sir G. Grey) com- 
plained that the City would do nothing to 
abate the nuisances connected with Smith- 
field. Why, the City was willing to lay outa 
large sum for the purpose of abating these 
nuisances, and improving the market; also 
to deprive itself of the benefit it now de- 
rived from the tolls, and in the end to 
make it almost a free market. The re- 
venue at present deriyed was about 5,5001. 
a year, but that would not pay the interest 
of 200,0007., which it was said a new mar- 
ket would cost; but 200,0007. would not 
cover the expenditure. And, besides, they 
could not expect that the Committee would 
undertake such an office without being 
well paid, and then there would be secreta- 
ries and treasurers to pay. The right hon. 
Baronet said he wished the City to under- 
take the management of the new market; 
but that was a very unpopular duty. He 
thought the hon. Gentleman opposite (Mr. 
Stafford) had done himself honour by the 
way in which he opposed the Bill. ith 
him he protested against it. He thought 
the corporation ought to have had their 
plan examined, and that having been re- 
fused to them he thought would have a 
great effect in another place. 

Mr. CARDWELL said, there was a 
vein of humour in everything connected 
with this market, to which it was well to 
direct the attention of the House. First, 
there was his hon. Friend the Member for 
North Northamptonshire (Mr. Stafford), 
the great advocate of Smithfield as it is, 
who objected to the Bill because it was 
going to create a monopoly, he knowing 
very well that the only monopoly it main- 
tained was that created by the City Char- 
ter. The hoa. Gentleman also objected 
to it on the ground that the City would 
have removed certain nests of vice and 
disease, and he did this in the face of the 
hon. Baronet opposite (Sir J. Duke), who 
told them that Smithfield, of all places 
in the City, during the time of the cho- 
lera, was free from that disease. ‘ He also 
objected to it on the ground that it would 
increase the price of food, he having voted 
for the Bill promoted by the City, the 
tolls in the schedule of which were no less 
than three times those that were now col- 
lected. He had expected something more 
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serious from the hon. Member for Mon- 
trose, but that hon. Gentleman was ti 

with the same humorous disposition. He 
(Mr. Hume) was so great an advocate of 
consistency, that he wished hon. Members 
in that House to express sentiments pre- 
cisely similar to those used at the Lord 
Mayor’s table. The hon. Member also 
objected to the Bill because it would inter- 
fere with the supply of food for 2,000,000 
of people. His argument was, that this 
was a Bill to create Government patronage, 
and that it was a Bill planned in the dark. 
But the hon. Baronet opposite (Sir J. 
Duke) said.they only make 5,500I. a year 
by the market at present; that there was 
no probability of the new market paying 
its expenses; and that giving the manage- 
ment of it to the City was imposing on 
them an unpopular duty, so that Govern- 
ment, in undertaking this matter, took upon 
themselves an unpopular duty, coupled 
with financial embarrassment. And now 
with regard to the allegation that they 
were hasty in this legislation. In 1809 
the Board of Trade recommended the re- 
moval of the market. In 1810, a Bill for 
that purpose was brought in. In 1828, 
the City Remembrancer described the 
market as an abominable nuisance. In 
1847, there was a Parliamentary Com- 
mittee, which did not report. In 1849 


there was another Committee, and in 1850 


the report recommended the removal of 
the market. In 1851 they had that report 
referred to a Committee upstairs, and 
carefully investigated. He had read 
through the whole of the evidence, and 
they came to the conclusion that the mar- 
ket ought to be removed. Charges had 
been made against them that they had 
been regardless of City rights; but he be- 
lieved that, if they had done anything 
wrong, it was that they had imperilled the 
success of a great public reform from an 
excess of consideration for the rights of 
the City. 

Sm HARRY VERNEY said, that the 
graziers and agriculturists wanted a con- 
venient place to keep and refresh their 
cattle, should they not be sold. It was 
idle to say that the farmers and graziers 
were in favour of the retention of Smith- 
field, because the Select Committee had it 
in evidence that the farmers did not know 
their own cattle after they had been three 
days in London, so badly had they been 
used in the market. The value of all 
kinds of animals was deteriorated by the 
present system. ; 
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Sm WILLIAM JOLLIFFE could not 
see how the grazier’s interest could be 
served by his cattle being driven five ad- 
ditional miles through the streets. He 
objected to the Bill, because it did not 
state where the new market was to be, 
or what was to be the cost of it. The 
farmers south of the metropolis would not 
have to thank the Government for re- 
moving the market on the score of cons 
venience to themselves, or humanity to 
their animals. 

Question put, “‘ That the word ‘now’ 
stand part of the Question.” 

The House divided:—Ayes 81; Noes 
32: Majority 49. 


List of the Ayes. 
Abdy, Sir T. N. Heyworth, L. 
Bailey, J. Hogg, Sir J. W. 
Barrington, Viset, Hollond, R. 
Berkeley, Adm. Howard, P. H. 
Bowles, Adm. Jermyn, Earl 
Brotherton, J. Kershaw, J. 
Brown, W. Labouchere, rt. hon. H. 
Cardwell, E. Lewis, G. C. 
Carew, W. H. P. Mackinnon, W. A. 
Childers, J. W. Mangles, R. D. 
Christopher, R. A. Marshall, W. 
Clay, J. Martin, ©. W: 
Clifford, H. M. Matheson, Col. 
Cockburn, Sir A.J. E. Miles, W. 
Corry, rt. hon. H. L, Milner, W. M. E. 
Cowan, C. Moody, C. A. 
Craig, Sir W. G. Mowatt, F. 
Davie, Sir H, R. F. O’Connell, J. 
Dawes, E. Pendarves, E. W. W. 
Denison, J. E. Perfect, R. 
Drummond, H. Pilkington, J. 


Duckworth, Sir J. T.B, Portal, M, 


Dancan, G. Power, Dr. 
Duncuft, J. Pusey, P. 
Dundas, rt. hon, Sir D, Rich, HU. 
Edwards, H. Russell, Lord J. 
Ellice, E. Salwey, Col. 
Elliot, hon. J, E. Sandars, G. : 
Evans, W. Seymour, Lord 
Fergus, J. Stanford, J. F. 
Fox, W. J. Thicknesse, R. A, 
Freestun, Col. Thompson, Col. 
Fuller, A. E. Tyler, Sir G. 
Gladstone, rt.hon. W.E. Verney, Sir H. 
Granger, T. C. Watkins, Col. L. 
Grenfell, C. W. Wilcox, B. M. 
Grey, rt. hon. Sir G. Wilson, J. 
Grosvenor, Lord R. Wood, rt. hon. Sir C. 
Grosvenor, Earl Young, Sir J. 
Hall, Sir B. TELLERS 
Hatchell, rt. hon. J. Hayter, W. G. 
Heywood, J. Cowper, W. F 

List of the Nozs. 
Bankes, G. Currie, H. 
Barron, Sir H. W. Dashwood, Sir G. H. 
Barrow, W. H. Davies, D. A. J. 
Booker, T.W. * D’Eyncourt,rt.hon.0.T. 
Brocklehurst, J. Duke, Sir J. 
Buller, Sir J. Y. Dunean, Visct. 
Bunbury, W. M. Duncombe, T, 
Chatterton, Col. Forbes, W, 


{COMMONS} 








Amendment Bill, 1156 
Frewen, C. H. Osborne, R. 
Gilpin, Col. Pechell, Sir G. B. 
se r 
Inglis, Sir R. H. erner, Sir W. 


Jolliffe, Sir W. G.H. Wall, 0. B 
eogh, W. 
Lowther, hon, Gol. 


Mullings, J. R. Hume, J 
O'Flaherty, A. Williams, W. 


Main Question put, and agreed to: Bill 
read 3°, and passed. 


CHURCH BUILDING ACTS AMENDMENT 
BILL. 

Order read for resuming Adjourned De- 
bate ott Question [23rd June], ‘* That the 
Bill be now read a Second Time:’’ Ques- 
tion again proposed. 

Debate resumed. 

Sm GEORGE GREY said, the Bill was 
founded on the report of a Commission 
laid before Parliament last year on the 
subdivision of parishes. That Commis- 
sion was appointed by the Crown, on the 
Motion of the noble Lord the late Member 
for Bath. The Bill made provision for the 
endowment of these subdivisions of par- 
ishes in certain eases. An objection had 
been raised, that one of the clauses of the 
Bill would enable the Commissioners to 
impose pew rents upon seats which had 
hitherto been oecupied by the poor gratis, 
and certainly it would appear that such a 
power would operate unjustly. That ob- 
jection, however, might be more appro- 
priately discussed at a future stage of the 
measure. There were other visions, 
which could only be considered in Com- 
mittee. Those provisions were to sub- 
divide parishes, securing @ spiritual super- 
intendent with better means of subsistence 
than at present. He should state before 
they went into Committee the course he 
proposed to take with regard to the clause 
to which objection had been made, and he 
did not ask the House, therefore, in as- 
senting to the second reading of the Bill, 
to sanction that clause. 

Mr. HUME said, there would be no 
difficulty in having additional churehes 
built by private munificence if they eould 
be built without being endowed, But the 
Bishop of London said, unless they were 
endowed he would not consecrate them. 
There was a great ery for Church exten- 
sion on the part of some ies, but they 
would not allow of Church extension un- 


less they had the patronage. Twenty-five 
years ago they could have had twenty ad- 
ditional churches built in the metropolis 
by Mr. John Smith and others, provided 
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they could have had the appointment of 
the’ ley; but as that was not allowed 
them, the churches were not built. And 
now what did they propose by this Bill ? 
They ptoposed to take cong halt the 
free sittings that had been appropriated 
for the last fifty years, so that in fact this 
Bill was a robbery of the poor in order to 
give the Bishops the power of nominating 
clergymen with increased salaries. Then 
the next clause was quite as objectionable. 
It was to give power to the Commissioners 
to eharge fents for pews which had been 
held by faculty, This mode of adding to 
the wants of the Chureh, in utter disregard 
of the feeling of the public, he warned 
them, would ere long tell fearfully against 
it. He should move that the Bill be read 
& second time that day six months. 

Amendment proposed, to leave out the 
word ‘‘ now,’’ and at the end of the Ques- 
tion to add the words “‘ upon this day six 
months.” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Sm BENJAMIN HALL entirely pe 
with his right hon. Friend (Sir G. Grey) 
that the object of this Bill as stated by him 
was a good one, namely, to subdivide large 
guvithones but this Bill went far beyond 
that, and was not in aecordance with the 
original intentions of the Commissioners. 
This was not the first time that a Bill of 
this kind had been proposed. One was pro- 
posed last year, and this was the same 
with some little alteration. That Bill 
gave power to the Commissioners to | 
a church rate over the whole district, so 
that every person would come under this 
chureh rate at the very time that church 
fates Were very obnoxious to the public at 
large. As an instance, take the parish of 
St. Pancras. It was proposed to build 
twenty additional churches; and if that 
Bill had been passed, there would be a 
chureh rate in every one of those twenty 
districts. The Bill was nothing more nor 
less than a Bill of the Bishop of London’s, 
for the 2 of ereating patronage, and 
taxing the people to support the Church. 
Such were the powers of the original Bill. 
In consequence of the remonstrances 
that were made, the noble Lord at the 
head of the Government said he could 
not eonsent to such propositions. What 
was their proposition now? Why, to en- 
able the Bishops and others to put a tax 
upon seats which were now free. That 
was one of the objeets of the Bill; but 

were some other curious propositions 
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in it, Suppose a new church were built, 
and there was a popular to it, 
they actually soananl to take the pew 
rents of that church to support another 
church where there might a negligent 
minister who could not get a congrega- 
tion. Then there was ae 
to validate marriages perfo in eertain 
churches, so that here was a Bill ¢ 
in to facilitate the building of ehure 
which were to legalise illegal 
He could corroborate the statement of 
his hon. Friend (Mr. Hume), that the 
Bishops would not conseerate churches 
built by individuals, unless the founders 
also endowed pee and — pe 
patro to the Bishop. Among a 
spiritually destitute population with which 
he was connected, he proposed to build a 
new chureh; but he was told by the Bishop 
of Llandaff that he (Sir B. Hall) might 
spend any mone y he chose in building it, 
but he (the Bishop) would not consecrate 
it unless he endowed it. That he would 
not consent todo. The consequence was, 
he declined to build the chureh, and in 
that very place there are now six dissent- 
ing chapels and no church. Suppose the 
church had been built, all the sittings 
would have been free except about a dozen 
pews; and if this Bill passed, the Bi 
could come in and charge rents for 
those seats. It was quite preposterous 
that the right hon. Baronet should seek to 
i this Bill to a second reading, when it 
ad only come from another place five 
days, and had only been printed for the 
use of the House three days. A remarkable 
report had emanated from the Bishop of 
London and certain other dignitaries ; 
and one of their propositions was a most 
monstrous one. It was, that the whole 
of the Crown livings should be disposed 
of for the purpose of creating a fund for 
the building of churches; Why did not 
these Bishops propose to sell their own ? 
He believed that under the present Lord 
Chancellor nothing could be more admir- 
able than the. different appointments 
that had been made by him to livings. 
The late Dr. Arnold had said it was not 
the doctrine but the discipline of the 
Church that required reformation. Before 
giving these extraordinary powers to the 
Bishops, something ought to be done in 
this res There had been other re- 
rts of Commissioners which had not 
lone acted on so rapidly as this. Last 
year there had been a report of the Eeele- 
siastical Revenue Commissioners, recom- 
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mending that Church lessees should have 
some advan ; a Bill had been brought 
into the other House, and had been most 
strongly opposed. It was now hung up in 
a Select Committee with little chance of 
reaching that House in the present Ses- 
sion, while the present Bill was urged for- 
ward with unseemly haste. There were a 
great many matters in the Bill which ought 
not to pass into law; he should therefore 
divide against the second reading. 

Mr. PLUMPTRE thought the hon. 
Baronet (Sir B. Hall), and the hon. Mem- 
ber for Montrose (Mr. Hume) had taken 
an erroneous view of this Bill. It might 
be a question whether it ought to be retro- 
spective; but he considered it might be a 
very useful measure, and he should there- 
fore support the second reading. 

Mr. W. J. FOX said, it was strange 
that the second reading of this Bill should 
be urged on at a time when it was impossi- 
ble it could be fully considered. It touched 
on so many popular interests, including 
those of the Dissenters, that it was an ab- 
solute matter of justice that ‘thete should 
be an opportunity for considering it out of 
doors. It contained a great many clauses, 
and referred to eighteen Acts of Parlia- 
ment. Three of the clauses all went in 
the same direction, to authorise the allot- 
ment of free seats in pews, and the impo- 
sition of pew rents in all churches built 
since 1800. It was, in fact, a measure of 
taxation, and of the most improper and 
inexpedient kind; for it taxed the people 
for going to church, who were at present 
not subject to that payment. This taxa- 
tion would operate most oppressively on the 
poor; ancient parishes were exempted. 
Thus, the burden would be more heavy on 
the recently-formed parishes. If the clergy 
were made to depend on the pew rents, 
this would be to introduce the worst fea- 
ture of Dissenting voluntaryism, which 
rendered their ministers dependent on the 
caprices or changes of opinion of their 
hearers. This was done, while the report 
stated that the Church property was capa- 
ble of realising 500,000. per annum by 
pew rents. Was it fit, with such ample 
funds, that a new taxation should be im- 
posed? In the present condition of the 
Church, it might be asked whether such a 
measure was most fitly proposed. It would 
be asked what was the particular species of 
faith and worship which funds were de- 
manded to support, while such scenes were 
enacted in the Church as had occurred no 
later than last Sunday, when the incum- 
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bent of a large parish, at the close of 
a discourse by a popular preacher, had got 
up and stated that he did not agree with 
what had been advanced by his rev. bro- 
ther. On these grounds he should oppose 
the second reading of the Bill. 

Sir ROBERT H. INGLIS agreed in 
the opinion of the hon. Member who had 
preceded him, that the Bill had been 
brought forward a little too rapidly for 
proper discussion. He would, however, 
give his support to the second reading of 
the Bill. The hon. Baronet (Sir B. Hall) 
said this Bill was brought forward only to 
increase the patronage of the Bishop of 
London. Was it to be borne, when efforts 
were made to increase the stipends of mi- 
nisters which were not enough to support 
single, leaving out of consideration married 
life, that one of the greatest of our bishops 
should be charged with desiring to increase 
his patronage? Why, the whole amount 
of patronage of these churches did not 
exceed that stipend which the hon. Baronet 
gave to his butler or valet. The incomes 
would not exceed 1501. a year; and when 
the hon. Baronet said he was ready to 
build a church, he (Sir R. H. Inglis) gave 
him the fullest credit for it; but was it 
enough to build the four walls, and then 
leave the ministration of the church to be 
provided for by the voluntary system ? for 
he agreed with the hon. Member for Oldham 
(Mr. W. J. Fox), that the worst system 
that could be adopted for the Church of 
England was the voluntary system, and he 
deprecated the introduction of it in any 
form. It must be recollected that one- 
third of the seats in these churches would 
be free, and that very strong restrictions 
would be laid on the pew rents. He had 
already referred to the Bishop of London 
as one of the great bishops of the present 
period. The Bishop of London had done 
more than any other bishop for the service 
of the Church during the last two centu- 
ries. He was not bound to support every 
doctrine the Bishop of London maintained; 
but he was bound, in truth, to state that 
the Bishop of London had consecrated 
more churches—he believed the number 
was upwards of 200—than any previous 
bishop in the same period. He hardly 
knew whether he was justified in noticing 
other expressions which had relation to the 
Bishop of London with respect to the mode 
in which that right rev. Prelate exercised 
his patronage. He would not answer for 
all the appointments made by the Bishop 
of London; hut this he Ko answer for, 
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that no man could be more anxious to 
exercise his episcopal pa with a 
more earnest desire to act according to the 
dictates of his conscience than the Bishop 
of London; and, though it might be a 
question whether the patronage had always 
been exercised in the way he himself should 
have exercised it, still he must say that 
the Bishop of London could not be charged 


with having exercised his patronage from 


any sordid and worldly feeling, but from a 
desire to do what he believed would best 

romote the glory of God. The question 
ese whether the Bill be read a second 
time on that day six months, which meant 
to reject the Bill altogether, was one he 
could not give his assent to; but thinking 
that the Bill might be considerably im- 
eee in Committee, he should give the 

otion for the second reading his cordial 


support. 

Lorp ROBERT GROSVENOR said, 
the Bill was proposed to remedy certain 
inconveniences, and it was ardently desired 
by the working clergy, who believed that 
it would give them the independence they 
had sought, and which was so necessary to 
the discharge of their spiritual duties: The 
Bill removed many obstacles in the way of 
endowing churches; and, so far from in- 
creasing the patronage of the bishops, it 
would have an opposite effect. He thought 
the objections of the hon. Baronet the Mem- 
ber for Marylebone (Sir B. Hall) were di- 
rected rather to the Bill of last year than 
the present one. No prelate had ever sub- 
seribed so largely out of his own funds for 
Church purposes, in proportion to his in- 
come, as the Bishop of London had done. 

Mr. HENLEY said, the House had 
not had sufficient time to examine the 
Bill ; therefore, in voting for the second 
reading, he must reserve himself on cer- 
tain points, including the pew rents and 
the fees. In reference to patronage, 
Clause 11 was certainly both retrospective 
and prospective ; this was a provision so 
monstrous that he could: not hold himself 
responsible to support it. Many churches 
recently built had been endowed on the 
faith of certain parties having the prefer- 
ment ; and this ought not to be interfered 
with. Clause 20 gave power to sell ad- 
vowsons, and this was also objectionable. 
The next clause did away with local Acts, 
except in Manchester. The Bill touched 
a great many things besides its avowed 
object. He could not, however, say there 
was not any good in it, and he would vote 
for the second reading with the reserva- 
tions he had stated. 
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Sm GEORGE GREY said, the report 
on which the Bill was founded was 
sented two years ago, and a measure 
been introduced last Session that the opin- 
ion of the country might be obtained. To 
that Bill serious objections were raised, 
chiefly on the part of the Dissenters, and, 
in consequence, various alterations were 
made in it, but it did not pass. Now the 
objections of the hon. Baronet (Sir B. 
Hall) were directed to that Bill, and not 
to the one now before the House, and he 
therefore did not consider it necessary’ to 
go into those objections. He considered 
that ample time had been given to consider 
the Bill, so far as to take the second read- 
ing, and it might be more fully considered 
in Committee. He thought the hon. Gen- 
tleman (Mr. Henley) had put a wrong con- 
struction on the 11th Clause. The objec- 
tion that the Bill merely sought to get 
public money, and increase the Church 
patronage; was wholly unfounded.’ Its 
leading object was to convert districts into 
independent parishes, and render the in- 
cumbents uf those districts independent of 
the rector of the parish, who, under the 
existing arrangement, received the fees 
paid at the district churches. This he 
kuew to have been the case in the district 
of St. Peter, Pimlico. As to patronage, 
the only effect of the Bill would be to take 
it away from the bishops and incumbents, 
and vest it in those who were disposed to 
promote the erection and endowment of 
churches, The Bill had not been pre- 
pared by the Government, but by the Ec- 
clesiastical Commissioners ; the Govern- 
ment had conducted it through the other 
House, and generally approved of its pro- 
visions. The Bill did not contemplate the 
raising of money from the public. All 
that it aimed at was to make the services 
of the Church more available, by render- 
ing the ministers of district churches inde~ 
pendent. With respect to that clause 
which proposed to give to the Commission- 
ers the power to impose fees for the use of 
seats heretofore allotted to the exclusive 
use of the poor, he entirely disapproved of 
it, and it should have his strenuous oppo- 
sition in Committee. 

Viscount DUNCAN supported the 
Amendment. The Bili had been hurried 
in @ most premature manner, and he was 
sure that if more time had been allowed, 
the right hon. Baronet the Home Seere- 

would have received numerous repre- 
sentations from all of the country in 
opposition to it. He should wish the right 
hon. Baronet to explain the meaning of 
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the 30th Clause, with respect to the valid- 
ity of marriages, and to inform the House 
how such a clause, embracing a most im- 
portant and altogether distinct subject, 
eame to be included in this Bill. 

Mr. MOWATT said, that he had had 


uite sufficient time to make up his mind | pected 


at this was a most objectionable Bill, 
and one which ought not to receive the 
sanction of that House. He agreed that 
the Chureh was lamentably deficient all 
over the kingdom; but he had never heard 
it argued, even by those who peculiarly 
ealled themselves the friends of the Church, 
that, whatever the wants of the Church 
might be, she did not possess within her- 
self ae revenues for her purposes. He 
believed that the principle of raising any 
funds at all from pew rents was generally 
admitted to be objectionable ; but to pass 
over the rich, and to come upon the very 
poorest frequenters of the Ohureh for in- 
creased pew rents, was most unjustifiable. 
He objected also to the retrospective ac- 
tion of the measure. 

Mr. SIDNEY HERBERT would sug- 
gest, as it was then four o’clock, that the 
House should at once proceed to a division, 
otherwise he should move that the debate 
be adjourned. 

Sm GEORGE PECHELL was not 
prepared to vote upon the principle of the 
Bill; but if the division were to be at 
once taken, he should vote against the 
second reading, on the ground of want of 
time to examine the measure. He thought 
the more desirable course would be to ad- 
journ the debate. 

Debate adjourned till Friday. 


FINANCIAL POLICY — INHABITED 
HOUSE DUTY, 

Mr. DISRAELI: I beg now to lay on 
the table the Resolutions of which I gave 
notice ; and in answer to the hon. Baronet 
the Member for Marylebone (Sir B. Hall), 
who inquired at what stage of the Govern- 
ment measure I intended to move them, 
I beg to inform the"House that I find my 
hon, Friend the Member for Huntingdon 
(Mr. T. Baring) has an instruction to the 
Committee respecting the duties-on Coffee, 
which must be brought up on the first 
measure of the Government, on Monday 
the 30th. It will, therefore, be necessary 
for me to move the Resolution by way of 
Amendment upon the second measure of 
the Government ; for the House will see 
that that Resolution applies te the general 
finaneial policy of the mca The 
Resolution which I shall propose as an 
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Amendment, when the Inhabited House 
Duty Bill comes before the House, is— 


“ That according to an Estimate of the’ 
future produce of the existing taxes, to 
this House by the sae nen of the ty 
it appears that a surplus Revenue may be ex- 
in the present year to the extent of about 
2,000,0007. ; 

** That in the Reyenue so estimated is included 
a sum exceeding 5,000,000/., derived from the 
Tax on Income, respec which an inquiry has 
been directed to be made by a Committee of thi 
louse, on the result of whose labours may de, 
the future renewal or modification of that impor- 
tant impost ; 

That in this provisional state of the finaneial 
arrangements of the country, it rg oo to this 
House to be most consistent with a due regard te 
the maintenance of public credit, and the exigen- 
cies of the public service, not to make any mate- 
rial sacrifice of public income in effecting such 
changes as may be deemed advisable in other 
branches of Taxation.” 


MANCHESTER BONDING. 

Mr. MILNER GIBSON said, he rose 
to move for the appointment of a Select 
Committee to inquire into the working of 
the system of warehousing foreign goods 
in bond in Manchester. The question he 
desired to submit to the consideration of a 
Committee was of especial importance to 
the towns surrounding Manchester, inelud- 
ing Salford, Macel¢sfield, Bolton, Stock- 
port, Oldham, Hyde, Ashton, and Staley- 
bridge, containin ype @ population 
little short of 1,000, , who were large 
consumers of foreign produce, and who 
now enjoyed the privilege of warehousing 
foreign produce in Manchester without 
payment of duty. No less than nineteen 
memorials had been presented to the Go- 
vernment on this subject from the corpora- 
tions and trades of those towns; and in 
bringing forward his proposal, he wished 
it to be clearly understood that he did not 
do so on behalf of the corporation of Man- 
chester or any particular section of the re- 
sidents in that city, but on behalf of the 
general industrial interests of the imper- 
tant district surrounding Manchester. If 
the warehousing of foreign goods without 
payment of 7 were an advantage to 
any portion of the people of this country, 
it must be an especial advantage to the 
population of that district. If it were de- 
sirable to permit the warehousing of fo- 
reign 8 in bond in ports along the 
eoast of the United Kingdom, it was a still 
greater advantage to carry that warehous- 
ing system closer to the consuming po- 
pulation. The warehousing of foreign goods 
was now permitted in Manchester, and the 
population of the surrounding district had 
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availed themselves of the advantages which 
that bonding system conferred upon them. 
Apprehensions were, however, entertained, 
that it was the intention of the Govern- 
ment to disgontinue that system, 
exercising for that purpose a retion 
which was vested in them law; and 
his object to-night was to ask the House 
to ms 04 a Committee to inquire into the 
propriety of withdrawing so important a 
privilege from that large manufacturing 
and commercial distriet. He wished it to 
be understood that he made this proposi- 
tion in no spirit of hostility either to the 
Government or to any party in that House; 
but he thought that, when the Government 
were considering whether they should in- 
eur so serious a responsibility as that of 
withdrawing from a distriet a privilege 
which it now enjoyed and fully appreciated, 
they would be glad to have a Committee 
appointed who might share with them the 
responsibility, or at least advise with them 
as to the course that ought to be taken. 
The difficulty was, that on the one hand 
some additional charge must be placed on 
the public revenue for the maintenance of 
the public establishments connected with 
the bonding system, or that, on the other 
hand, the system of bonding must be dis- 
continued, and the population deprived of 
the advantages they at present enjoyed. 
He did not now ask the House to decide 
that the bonding system should be perma- 
nently continued, but to consent that a 
question involving the interests of so im- 
portant a body of their ate me 
should be calmly and deliberately weighed 
by a Committee, who, after hearing evi- 
denee, should report their opinion as to 
whether it was fitting that “the privile; 

should be withdrawn. It might probably 
appear that the bonding system, by cheap- 
ening produce and extending consumption, 
tended to increase the revenue to an amount 
beyond the expenses the States would have 
to incur for the Oustoms establishment 
necessary to out that bonding system. 
It was not improbable that the Committee, 
after hearing the evidence of competent 
— might come to the conclusion that 
f the expense of 2,7001. a year were in- 
eurred by the State for the continuance of 
the Customs establishment at Manchester, 
there would be no loss to the revenue, but 
on the contrary a considerable gain. For 


if it tended to cheapen articles, and fa- 


cilitated the commerce of the country, the 
revenue would in all probability be in- 
ereased instead of diminished, Unques- 
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tionably, if it were determined to-morrow 

that the bonding system should be abolish- 
ed at Liv , and all other ports except 
London, so far from any money being saved 
by the adoption of such a course, the im- 
pediments thrown in the way of trade 
would diminish the revenue, and a consid- 
erable loss be inflicted on the State. He 
would briefly explain the eircumstances 
whieh made the inhabitants of the district 
he had mentioned apprehensive that the 
right hon. Chancellor of the Exchequer 
was about to recommend the withdrawal of 
the bonding system. By the law as it 
now stood, the corporation of Manchester 
were liable to pay out of the a 
funds the expenses of the Customs esta 

lishment in Manchester connected with this 
bonding system, and they had it in their 
power to reimburse themselves, if the 

thought fit to undertake such a responsi- 
bility, by a high rate of duties on the 
goods warehoused. Primarily the “oer 
tion of Manchester were liable directly to 
the Government for the e es of the 
Customs establishment, and the ratepayers 
of Manchester were required to pay the 
Queen’s Custom-house officers for collect- 
ing the public revenue. The corporation 
of Manchester had the power by notice to 
terminate that liability; and the Chancellor 
of the Exchequer had also the power, upon 
such notice being given, of terminating the 
bonding system in Manchester. The cor- 
poration of that city had given the requi- 
site notice for terminating their liability, 
and he (Mr. Gibson) thought very properly. 
He had accompanied a deputation on this 
subject to the noble Lord at the head of 
the Government, when that noble Lord 
said he thought it was not a proper appli- 
cation of borough rates to pay out of such 
funds the Queen’s colleetors of the reve- 
nue, and that such an application of the 
rates could never have been contemplated 
by the Municipal Reform Act. In that 
opinion he (Mr. M. Gibson) entirely agreed, 
This case was a very strong one, because, 
though the corporation of chester were 
liable for the expenses of the bonding sys- 
tem, the parties who got the advantage 


were the population of the su ing dis- 

trict. Salford, Macclesfield, Bolton, Sta- 

> ge for instance, though they shared 
e advan’ 


tage, did not bear any portion 
of the burden. He thought, Score, 
first on the ground that it inag im 

so to apply gh rates, and, secondly, 
on the ground that the city of Manches- 


ter were paying for privileges enjoyed by 
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others, that the corporation had exercised 
a wise discretion in giving the notice that 
would terminate their liability for the 
yment of the Customs establishment. 
hen that liability was terminated, the 
corporation had no longer power to im- 
any duties upon the goods deposit- 
ed in bonded warehouses, and the ques- 
tion was reduced to this narrow compass 
—either that the bonding ‘system must 
be given up, or that the State must pay 
the Custom-house officers in this case as it 
did in all others. He would ask whether 
it was fitting that, without inquiry, this 
bonding system should be precipitately 
discontinued ? He knew it had been urged 
that if bonding were allowed to be carried 
on at the public expense at Manchester, 
they would lay the foundation of what was 
termed the principle of inland bonding, that 
they would establish a dangerous prece- 
dent, and that if other places were to ap- 
ply for bonding privileges, it would be diffi- 
eult for the Government to resist such ap- 
plication. He did not think, however, that 
the present Government ought to be alarm- 
ed at applications of that kind, for what 
was the course they had taken upon the 
general question of inland bonding? In 
1839 a Bill was introduced into that House 
by the late Lord Sydenham, for the pur- 
pose of empowering the Treasury to grant 
the privilege of inland bonding, the Cus- 
tom-house officers being paid out of the 
public revenue. He mentioned these cir- 
cumstances merely to show that the present 
Government ought to be the last body in 
the world to entertain any fears as to the 
effect of allowing inland bonding as estab- 
lishing a dangerous precedent. That Bill 
passed the House of Commons by a large 
majority, but it was subsequently thrown 
out in the House of Lords. Again, in 
1840, a Bill, which was, he believed, iden- 
tical with that to which he had just refer- 
red, was introduced by the right hon. Gen- 
tleman who was now President of the 
Board of Trade, and, at the suggestion of 
the late Sir Robert Peel, that Bill was re- 
ferred to a Select Committee. In Com- 
mittee several Resolutions were passed, 
and amongst them was the following :— 
“That it appears to this Committee that the 
privilege of having bonded warehouses may be 
mers to inland ey under “9 re 
regulations, wi van le an 
safety to the revenue.” tony 
The right hon. Member for the University 
of Cambridge (Mr. Goulburn) who had 
been throughout o consistent opponent of 


Mr. M. Gibson 
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the principle of inland bonding, moved an 
Amendment, declaring that it was inex 

dient to give the Treasury the discretion 
of granting to inland towns the unrestrain- 
ed privilege of warehousing goods free of 
duty, but that Amendment was negatived. 
Another Amendment was moved by the 
late Lord Granville Somerset, who was 
also an opponent of the principle of inland 
bonding, to the effect that, though he was 
unwilling to go the length of a general sys- 
tem of inland bonding, he thought it de- 
sirable to ascertain by experience how far 
the opinions of the advocates of that sys- 
tem were well founded, and he made a 
reservation in his Amendment in favour of 
the establishment of bonding warehouses in 
Manchester; for the Amendment went on 
to say that it might, no doubt, be urged, 
that if this privilege were extended to Man- 
chester, other important manufacturing 
towns would feel aggrieved that the same 
advantage was not afforded to them, but 
that the Committee felt there were pecu- 
liarities in the situation of Manchester 
which formed a decided distinction between 
Manchester and other inland towns of ma- 
nufacturing and commercial importance. 
That Amendment was also negatived, and 
the Resolution was adopted declaring the 
propriety of granting the privilege of bond- 
ing to inland towns, without requiring those 
towns to bear the expense of the system. 
‘He thought, then, that the present Go- 
vernment ought to be the last people in the 
world to entertain any fear of setting a 
dangerous precedent on this subject. He 
might state, that in the division list in 
favour of the second reading of the Bill to 
which he had just referred, he found the 
names of the right hon. Gentleman the 
Chancellor of the Exchequer, the right 
hon. Gentleman the Secretary of State for 
the Home Department. the right hon. 
Gentleman the Secretary at War, the right 
hon. Baronet the Secretary for Ireland, and 
indeed all the leaders of the Whig party 
who then advocated the principle of inland 
bonding. This system having bec shown, 
by the experience of several years at Man- 
chester, to be safe with respect to the re- 
venue, and advantageous to the trade of 
the neighbourhood, he asked the Govern- 
ment not to withdraw the privilege without 
at least an inquiry by a Committee of that 
House. The principle was not carried 
further in 1840, because, a change of Go- 
vernment having taken place, the Gentle- 
men who supported the principle of inland 
bonding were then unable to carry out 
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their policy; but the Government which 
came into power brought in a Bill grant- 
ing the privilege of bonding to Manches- 
ter, though they clogged it with the un- 
fortunate restriction that the corporation 
of Manchester should be liable for the 
expenses of the Customs establishment. 
The corporation of Manchester, however, 
entered into no compact or agreement that 
these should be the terms upon which it 
should receive bonding privileges. The 
sition with re, to the expense 
loan from Mr. “gr then chairman 
of the Board of Customs, who was appre- 
hensive of frauds upon the revenue, and 
who—no doubt believing it for the public 
interest—had systematically opposed any 
extension of the bonding system upon such 
principles as those on which it was 
posed that it should be granted to Man- 
chester. That proposition was made ve 
late in the negotiation, and it was acce ted, 
because it could not be resisted. The cor- 
poration of Manchester was in the hands 
of the strong, and had only to decide whe- 
ther they would take the privilege as the 
Government proposed to give it, or whether 
they would refuse it altogether. They 
accepted the proposal of the Government, 
but they always intended —as was well 
known to the Customs—to get rid of 
this improper liability as soon as they 
could; and all parties believed that in a 
short time, when the experiment proved 
to be successful, the expenses of the Cus- 
toms establishment at Manchester would 
be borne by.the State, as was the prac- 
tice in all other cases. He (Mr. M. Gib- 
son) disclaimed altogether any bargains or 
compacts on the subject, and he hoped the 
right hon. Chancellor of the Exchequer 
would not say that anybody had been guilty 
of a breach of faith. The Committee might 
decide that it was advisable that the bond- 
ing system should be continued at Man- 
chester, and might be of opinion that the 
expenditure of 2,700/. a year for the Cus- 
tom-house officers would be replaced by 
the general increase of revenue that would 
arise from the facilities given to commerce 
in the district. With respect to other in- 
land towns which might claim a similar 
privilege, he would say, that if they made 
out as good a case as Manchester did, he, 
for one, would offer no objection to their 
claim. . The expense of the system, as he 
had shown, had been borne by the city of 
Manchester for a limited period; and, if 
another inland town were to come forward 
and undertake to test the experiment in its 
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case by ine a similar expense at the 
outset, and make out as strong a 
prima facie case of a dense and consuming 
population for having the bonded system 
placed in its very centre, he should be very 
lad to see the privilege yielded to it, 
we, cote remind the House that the 
State already granted to no less than 
eighty different places in the United King- 
dom the privilege of bonding foreign pro- 
duce, at the expense of the State, and 
without ultimate loss to the revenue; and 
if the right hon. Chancellor of the Exche- 
quer should be of opinion that there were 
too many bonding Lenbovltdl was quite 
possible, for he (Mr. M. Gibson) admitted 
that there must be some limit to the sys- 
tem—let him reduce the number; but what 
he asked was, that he should not commence 
with Manchester, which, in respect to the 
amount of revenue collected from it, was 
exceeded by only seven qther towns in the 
kingdom; while numerous small places, 
where comparatively no revenue was col- 
lected, continued to enjoy the privilege. 
He knew that the right hon. Chancellor of 
the Exchequer’s opinion was, that no place 
which was not a seaport ought to havea 
bonding establishment. He (Mr. M. Gib- 
son) would not say that Manchester was a 
seaport, but certainly it had a direct eom- 
munication with the sea by water. Now 
take the case of London. Were not great 
— of goods transferred from ships 
own the river, brought up to London in 
smaller vessels, and deposited in ware- 
houses here? Well, what was to prevert 
goods being transferred from ships in the 
Mersey, and brought by direct water con- 
veyance to Manchester, with equal safety 
to the revenue as in the case of London? 
It appeared, from a return on the table of 
the House, that the bulk of the foreign 
goods warehoused at many of the seaports 
which enjoyed bonding privileges, was not 
directly imported into those places at all, 
but was received from other places in the 
United Kingdom, frequently across the 
country, and deposited there. He found, 
for instance, that the goods directly import- 
ed into Chester, and bonded there in the 
year ending the 5th of January, 1851, 
yielded only 6,8851. of revenue, whereas 
the goods received from other places yield- 
ed 76,9741. . Now, as far as the seer 
goods were concerned, he could not under- 
stand in what respect Chester differed from 
Manchester; or, supposing goods to be 
removed from London to Chester, and 
deposited in warehouses there, how did 
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case differ from that of goods 

ing removed from London to Manches- 
the same railway as the former, 
ited in warehouses there? He 
found that in Carlisle the total sum eol- 
lected during last year was 36,4711., not 
' one fraction of which was for goods directly 
imported inte that city; for how near 
‘ to Carlisle could ships approach? Not 
within nine or ten miles, he believed. No 
doubt, goods could be put into lighters and 
carried to Oarlisle; but what he meant to 
say was, that all the good sthat paid this 
36,4711. of duty were removed from other 
to Carlisle, and could not come di- 

rectly into Carlisle, because it was not a 
seaport, though entitled to the privileges of 
one. He did not wish to express any jeal- 
ousy of the privileges of the seaports over 
inland towns; but he would say that the 
House ought not to be frightened at a mere 
word if they found that there was essenti- 
ally no difference between Carlisle and 
Manchester, though called by different 
names. He begged to remind hon. Mem- 
bers also that there were only seven places 
in the United Kingdom which were per- 
mitted to import tea, and yet there were 
nearly forty places where tea was allowed 
to be bonded—so that here the Govern- 
ment departed to a considerable extent from 
the prineiple they thought it so necessary 
to enforce at Manchester. The same was 
the case with tobacco and many other 
articles. He hoped that the right hon. 
Chancellor of the Exchequer, before he 
made up his mind to take away the privi- 
lege of bonding from Manchester, would 
consent to his Motion for inquiry. He did 
not ask the House to pass any verdict at 
present in favour of placing the expense of 
the system at Manchester on the public 
revenue. All he asked them to do was to 
appoint a Committee to consider the sub- 
ject, If the Committee should come to 
the conelusion, upon proper evidence, that 
this was an improper charge to place upon 
the publie revenue, and that the public 
advantage was not worth the expense of 
a bonding establishment at Manchester, let 
it be putan end to. But if the Committee 
should come to the conclusion that it ought 
te be continued, then he would say, in the 
words of the late Lord Granville Somerset, 
the Government would be acting on the 
most erroneous principles, if, for the sake 
of any pedantic attachment to routine, or 


LIFES 


some of the old officers of Customs, they 
Were to refuse putting the expense of the 
Custema establishment on the Exchequer, 
where the expenses of all similar establish- 
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ments were already placed. In an inter- 
view which Mr. Tatton Egerton, Mr. Wil. 
braham, and some other parties from Man- 
chester, had some years ago on the subjeet 
with the right hon. Gentleman the Member 
for the University of Cambridge (Mr. Goul- 
burn), then Chancellor of the Exchequer, 
that right hon. Gentleman said, that after 
fully considering the matter, all his objee- 
tions to the were removed but 
one, namely, he was still in doubt whether 
the necessary expense would be repaid b 
benefit to the Sehlie Now, it was this 
point which he (Mr. M. Gibson) wished to 
refer to a Committee, If the right hon. 
Gentleman the Chancellor of the Exche- 
quer was of opinion that the privilege of 
bonding would be no advantage to the eon- 
sumers of Manchester and its neighbourhood, 
he would have an o unity of proving 
it before the rnin sare the boven. 
ment, as well as all other parties, would 
doubtless be well represented. Consider- 
ing, then, the large amount of Customs’ 
revenue collected at Manchester, amount+ 
ing to no less than 850,0001. a year—con- 
sidering that this revenue was colleeted at 
an expense of 17s. per eent, whereas in 
other places the expense was 51. 16s. 6d. 
per cent (ineluding the expense of tide- 
waiters, in the latter ease)—considering 
these and other circumstances to which he 
had referred, he hoped the House would 
agree to the present Motion. 

Motion made, and Question proposed— 

“That a Select Committee be appointed, to in- 
quire into the working of the system of warehous- 
ing foreign goods in bond in Manchester, as it 
affects importers, dealers, and consumers of goods 
liable to Customs Duty residing. in ter 
and the neighbouring towns ; also as to its effects 
on the Customs Revenue, and to rt to the 
House as to the expedieney or ot of plaec- 
ing Manchester on an equal footing with all 
bonded towns in the United Kingdom,” 

Mr. BRIGHT seconded the Motion. 

The CHANCELLOR or trae EXCHE- 
QUER said, he had often admired the 
eloquence and ingenuity of his right hon. 
Friend (Mr. M. Gibson); but he confessed 
he had never had more occasion to admire 
those qualities than now, when they had 
been brought into play to conceal the main 
features of the present question; because, if 
any hon. Member had taken his impression 
of the cireumstances of the case the 
speech of the right hon. Gentleman, he 
must certainly have a very faint idea of its 
real merits. If he (the Chancellor of the 
Exchequer) were to confine himself to the 
simple question of appointing a Commit- 
tee, he might dispose of the matter very 
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shortly; “ the right _ Gentleman hav- 
ing, not improperly, he admitted, 

somewhat into the general ior'ha 
felt it necessary to follow him inte some of 
the points, although he hoped to be able to 
do so without troubling the House at any 
great length. The right hon. Gentleman 
had given a definition of the word “ 
which he suspected would astonish the 
compilers of our dictionaries, for, accord- 
ing to him, any place which had a water 
communication with the sea was entitled to 
that appellation. Manchester, having a 
communication with the sea, was, he con- 
tended, by that circumstance converted 
into a port; so that, according to this new 
interpretation, every town that was con- 
nected by a river or a canal with the sea, 
which most of our large towns were, ought 
te be construed into a port, It might be 
very convenient for his right hon. Friend to 
adopt this wonderfully enlarged notion of the 
word in the present instance; but he (the 
Chancellor of the Exchequer) was not dis- 
posed to admit its accuracy. It was hardly 
necessary, he believed, to remind the right 
hon. Gentleman that the warehousing sys- 
tem, with the single exception of Man- 
chester, had been confined to perts into 
which foreign ships could come, although 
it was true there were some few places 
which had been ports formerly answering 
this description, but which did not do so now 
in consequence of changes in the bed of 
rivers, or perhaps in the size of vessels or- 
dinarily ‘used, from which the privileges for- 
merly enjoyed by them, in virtue of their 
having once been really ports, had not been 
Withdrawn. It was quite true, as the right 
hon, Gentleman had stated, that in 1840 a 
Committee —omitting what might be ealled 
Treasury considerations, namely, the ex- 
pense—did report that the principle of pay- 
ing the Customs establishment at Manches- 
ter out of the public revenue might be con- 
ceded under such restrictions ~ the Trea- 
sury might think necessary.. Four years 
later ie i844) the Corpatation of Man- 
chester applied to the right hon. Gentle- 
man the Member for the University of 
Cambridge, then Chancellor ef the Exche- 
quer, to extend the bonding system to that 
town. The right hon. Gentleman (Mr.Goul- 
burn), considering it necessary that there 
should be some check to the extension of 
the system of inland bonding, said he was 
quite willing to grant the request on the 
condition that the expense was borne by 


’ the corporation; and there could not be 


a better proof of such understanding than 
the faet that the arrangement was em- 
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that it had been — 
hon. Gentleman (Mr. Goulburn) had 

the corporation to believe that at some 
future time he would be willing to allow the 


peg to be borne by the publie. He 
id not believe that the right ios. Gentle- 
man had ever said any such thing; 
for the best possible reason, for 

hon. Gentleman had told him so hi 
He knew from experi that persons who 
waited upon the Chancellor of the Exche- 
quer were not unapt to represent him as 
having said what they wished him to have 
said, or what they had said themselves, 
In this instance there was not the slightest 
trace in the papers which existed on the 
subject of any such expectation having 
ever been held out by the right hon. Gen- 
tleman as that to which he had just rer 
ferred; and the right hon. Gentleman had 
himself told him (the Chaneellor of the 
Exchequer that he had never stated 

such thing, and never could have s 

it, because he had always been of opin- 
ion that the only check upon the ex- 
tension of inland bonding at the expense 
of the public revenue was to make each 
town éhat thought it worth its while to 


for the privilege, bear the ex of 
ie hia was the a of the right hon, 
Gentleman at the first, and in this view he 
had never wavered, so that it was impogsi- 
ble he could ever have made the statement 
the right hon. Gentleman (Mr.Gibson) sup- 


. Mr. MILNER GIBSON had never at- 
tributed te the right hon. Gentleman the 
Member for the University of Cambridge 
the statement that he expeeted the day 
would come when the State would bear 
the expense of the bonding system at 
Manchester. What he had stated was, 
that the objections of the right hon. Gen- 
tleman had been all reduced to one, viz., 
that the public benefit would not equal the 


expense. 
The CHANCELLOR or tut EXCHE- 
QUER had understeod the right hon. 
Gentleman as having made the statement 
in question in the earlier part of his speech, 
[Mr. M, Grsson: No, no!] Well, atan 
rate others had frequently done so, and 
he wished to say on that point was, that the. 
right hon. Gentleman (Mr, Goulburn) had 
authorised him to say that he had never 
held out any such tation as that 
which had been referred to. In 1844, as 
he had said, the privilege of bonding was 
coneeded to the corporation of Manchester 


le 
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on condition that the expense should be 
borne by them; and there could be no better 
proof of the full understanding—he would 
not say compact, as that phrase seemed 
to offend the right hon. Gentleman— 
but of the full understanding which then 
existed, and the fact that the arrangement 


then made was with the consent of all par-. 


ties embodied in an Act of Parliament; 
and so little doubt did the parties seem to 
entertain of the advantages of the system, 
that application was spon afterwards made 
for its farther extension; for, if he recol- 
lected rightly, the Bill was, in the first in- 
stance, confined to Manchester, and ex- 
cluded Salford, which was only separated 
from Manchester by a narrow river, and the 
surrounding neighbourhood. He rather 
thought, however, that before long—pro- 
bably owing to the removal of the duty on 
cotton—they found the arrangement not 
quite so beneficial as was expected. Very 
soon, therefore, after his accession to office, 
he was met with a request to relieve them 
* from the liabilities which were imposed upon 
them by Act of Parliament, and to take 
from the public revenue for the benefit of 
Manchester the expense of collecting the 
revenues of Manchester. He stated to 
them that in his opinion he had no right to 
burden the public with that which existed 
for their benefit only, and that they ought 
to indemnify themselves for the expense 
imposed on them by Act of Parliament by 
the imposition of higher rates; for the 
truth was, that the corporation had put 
the rates absurdly low. He suggested to 
them the propriety of imposing higher but 
still moderate and reasonable rates, which 
would, without doubt, have defrayed the 
whole expenses; but they apparently pre- 
ferred knocking at the door of the Trea- 
oo 4 to doing anything to help themselves, 
and accordingly they refused to make any 
alteration in the rates. With respect to 
the present Motion, he begged to say that 
he could not see the slightest advantage in 
an inquiry, and for this reason—that there 
had already been an inquiry to the fullest 
extent they could wish. At the beginning 
of last year, or in the course of the year 
before last, the corporation applied to him 
to put an end to the bonding system in 
Manchester altogether. He reminded them 
that an Act of Parliament stood in the 
way of that object, but that he was per- 
fectly willing to consent to an Act of Par- 
liament to put an end to the system. In 
the course of last Session a Bill was 
brought in, but, being not at all of the 
kind he had expected, he was obliged to 
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object to it. He was then asked to send 
down an officer of Customs to Manchester, 
before whom evidence could be placed with 
respect to the advantages of system. 
y cay So was sent, and the inquiry was 
attended by some of the members of the 
corporation and the town clerk, They pro- 
duced whatever evidence they thought fit, 
and at the end of the inquiry the town 
clerk, addressing the gentleman who had 
conducted it, said, ‘‘ You will have to make 
a report—a favourable one, we hope; but 
we say with all sincerity, whatever may be 
the result, we shall be satisfied with the 
manner in which you have conducted the 
inquiry.” He held the evidence in his 
hand; and if the right hon. Gentleman 
(Mr. M. Gibson) wished to have it printed, 
he had no objection to it. It was said that 
the bonding system was a great advantage 
to the town. He must say that the evi- 
dence taken by the commissioner did ‘not 
prove this. The main articles upon which 
they rested their case was tea and spirits; 
and the evidence was not a little amusing 
on both the one and the other. They al- 
leged that the bonding system tended to 
prevent the mixing of tea :— 

“ What is meant in the memorial is, that Man- 
chester is very much guarded against the ne- 
farious practices of this kind of London and Liver- 
pool. I believe that, compared with those ports, 
we are perfect infants in practices of that descrip- 
tion, and that bonding operates in guarding and 
securing the inhabitants of this district, who are 
not so well instructed in these matters as those of 
London, from these practices,” 

Now, he begged the House to observe that 
London and Liverpool had been bonding 
ports for years, whereas in Manchester thie 
system had been in operation for only three 
or four years; and if the allegations of the 
guilt of London and Liverpool, and the in- 
nocence of Manchester, were true, the in- 
ference he would draw from it was that 
the guilt of the former had arisen from 
the bonding system, and that if Manches- 
ter wished to keep herself pure and unpol- 
luted, she ought to give up the bonding 
systeni, which had been accompanied, in 
their view, by so much fraud. It was 
also said, that the bonding system had 
increased the consumption of tea, as well 
as reduced its price, in Manchester and 
neighbourhood. To this he begged to 
say, that these effects did not seem to 
him-to have been produced to a greater 
extent in Manchester than in Birming- 
ham, Newcastle, or in any other town 
in the kingdom, But what proved more 
completely that no such effect had at any 





‘rate been produced by the bonding system, 
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was the fact that the competition which 
prevailed in Manchester was principally 
the competition of London houses, who 
paid the duty in London, and sent the tea 
down to Manchester duty free. 

“The question was asked, ‘Yet the London 
houses, selling here retail, are selling at the same 

as you, though they clear their tea in Lon- 
don ?’ Answer, ‘ There are very few of them.’ ‘ But 
they compete with you? ’—‘ We admit that,’ ” 
So far, therefore, the case as to tea had 
entirely failed; nor was the case as to spi- 
rits a whit more successful. According to 
one witness— 

“The average of the brandy that goes’ into 
consumption is one-fourth British, that is to say, 
that of every four gallons three are foreign, and 
one British.” 

And, he would have it inferred, that b 
the bonding system this was entirely pts 
ed; for, in the matter of spirits, as of tea, 
there was nothing wrong ever done in 
Manchester. It was only elsewhere that 
frauds took place. One of ‘the witnesses 
said— 

** The Manchester publicans try to send out as 
pure an article as possible. The trade is very dif- 
ferent from that in London and Liverpool. 
are more particular in Manchester thanin London.” 


But the same witness went on to say, that 
such an extent of mixing was impossible, 
for his opinion was— 


‘¢ I think if five gallons of British brandy were 
introduced into 500 foreign, you could detect the 
flavour. It would damnify the whole article so 
decidedly, that it would be rather injurious to the 
sale than otherwise.” 


. After all, it seemed only to be a question 


who should cheat the public, the dealer or 
the public-house keeper. The spirit was al- 
ways mixed, the public never got the pure 
spirit. The witness was for giving the ad- 
vantage to the publican—his reason for re- 
taining the bonding warehouses at Manches- 
ter being that 

— ‘when they purchase from a dealer, they are 
already reduced, and the publican cannot get a 
living.” 

He must say, therefore, that, neither in 
the case of spirits nor of tea did the evi- 
dence bear out the assertions made in 
favour of the bonding system. But, after 
all, the question was, did it benefit’ the 
people of Manchester? One of the wit- 
nesses who gave the strongest evidence 
on the subject, said that in his opinion 
“it had been of great advantage to the 
town, and was worth paying for.”” Another 
witness said, ‘‘it was worth paying for, 
but it would be more agreeable if Govern- 
ment would pay it for them.”” Another 
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also admitted that it was worth paying for, 
but said it had become a matter of feeling 
with the people in Manchester, and they 
wanted to get rid of it, because it seemed 
strange that Manchester should be singled 
out as the only place where the expense 
was made a local burden, But Manches- 
ter was singled out for an exclusive privi- 
lege at the request of the people of that 
a now, when they believed it to be a 
efit, they wanted to ox the 
and im it upon the public at large. 
That xr enti which the House 
had to decide: was the public revenue to 
be charged with 2,7001. a year for that 
which the people of Manchester—which 
their own witnesses—considered to be a 
benefit to them, and which they considered 
to be worth paying for? The right hon. 
Gentleman seemed to think that there was 
something peculiar in the case of Man- 
chester;, but he (the Chancellor of the 
Exchequer) could not see that. Man- 
chester was close to a port, being within 
half an hour’s railway distance of Liverpool, 
and had the advantage of sending their 
orders by the electric telegraph, and receiv- 


They ing back their goods almost immediately. 


The case of Leeds, Leicester, Birmin 
ham, and other midland towns, was mue! 
stronger. If there was a town which 
had a less claim than almost any other 
in the kingddm, it was a town 80 close to 
such a port as Liverpool. The Manchester 
people had only to continue paying this 
very small charge, and having this benefit, 
if they thought it was one. They sought 
to give up the advantage; they were wel- 
come to do so, giving up together the 
advantage and the charge; or, if they 
liked to keep both, they could do so. Any 
other town might have the privilege upon 
the same terms; but he was not prepa 

to give Manchester an advantage which 
other towns had not, and to charge the 
expense upon the revenue. One of the 
points to which the right hon. Gentleman 
had alluded, was the low charge of collee- 
tion in Manchester; but that was no cri- 
terion of what the expense of collecting 
the revenue elsewhere ought to be, for, in 
seaport towns, there were charges for 
landing waiters for the coast, and other 
expenses for the protection of the reve- 
nue, from which Manchester was exempt, 
and which materially increased the ex- 
penses. It was not a fair representation of 
the case to say that he was about to with- 
draw from them that which they had 
hitherto had; they themselves were giving 
up that which they had enjoyed for a short 
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time.. Theré was not sixpence saved in 
Liverpool by it; the whole establishment 
of Liverpool was precisely the same. When 
Gentlemen behind him were so often call- 
ing for a reduction of the charge of col- 
lecting the reveriue, they were the last 
who ought to propose that the Government 
should increase the amount of the charge 
already borne by the public. He did not 
think any fair argument could be raised 
about an increase of consumption. He 
would only add, that there was a large 
amodnt of evidence, which the House 
might have if it chose; but he did not 
think any practical good would arise by 
further inquiry. 

Mr. BRIGHT thought that many of 
the observations of the right hon. Gen- 
tleman the Chancellor of the Exchequer 
showed that he was disposed to treat 
the subject with a levity which it did 
not deserve. He (Mr. Bright) should not 
undertake any defence of the people of 
Manchester against the charge made by 
the right hon. Gentleman, of Liccking at 
the door of the Treasury to ask for things 
which they were riot prepared to get for 
themselves, for he believed that no town 
in England was less open to a charge of 
that nature than Manchester. The right 
hon. Gentleman said, that he had .been 
visited by a deputation. Well, that was 
quite right and natural, for'when he was 
in office before, he was in favour of that 
advantage which he was now asked to 
eonfer. [The Onancetior of the Excus- 
quer: No!] The right hon. Gentleman 
had certainly voted in favour of a Bill 
brought in by one of his Colleagues, which 
gave liberty of bonding to any town in the 
kingdom that thought proper to demand 
it, and that, too, without any security for 
the payment of the expenses by the town 
that made the demand. With regard to 
the evidence already taken upon the sub- 
jeet, he (Mr. Bright) should like to see it 
examined and judged by a Select Commit- 
tee. The right hon. Gentleman said, that 
the people of Manchester were now giving 
up an advantage which they hitherto pos- 
sessed; but that was not a correct state- 
ment of the case, because in Manchester 
there were various parties. There were, 
first, the ratepayers, who were represented 
by the corporation, and who did not see 
any direct benefit arising to themselves 
from the system of bonding; they there- 
fore insisted that the corporation should 
ot apply their rates to the amount of 
2,7000. a year in the collection of the 
Queen’s revenue; another party consisted 
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of those merchants who were intétested 
in the bonding in Manchester; another 
party were the retailers, who bought from 
the merchants; and there was also the 
general public, In faet, there were half 
a dozen different parties who took an in- 
terest in this question, and the 

had no power to refuse giving notice of the 
cessation of the payment of the charges. 
If the acceptance of this perv had been 
forced upon Manchester, and if it now found 
itself unable to continue the payment, he 
said that the trade and the publie of the 
town, who were advantaged by the system, 
were fairly entitled to come to the Govern- 
ment and demand an inquiry into their case. 
He thought that if the right hon. Chan- 
cellor of the Exchequer had taken a cor- 
rect view of that important question, he 
would have considered it more seriously 
than he had done, and would have allowed 
a fair inquiry into it by a Committee. The 
more he (Mr. Bright) looked at the case, 
the more he was convinced that the right 
hon. Gentleman was not acting for the 
benefit of the inhabitants of South Lan- 
cashire by treating their demands as if 
they hardly deserved an argument. It was 
a mere superstition to suppose that there 
should be bonding merely in seaport towns. 
When the Bonding Act was passed fifty 
years ago, it was considered at the time a 
great innovation, and it was naturally con- 
fined at first to seaports, where the goods 
were imported; but there was no necessity 
for confining it to those ports. He was 
aware when the Bill for conferring the 


privilege was before Parliament, it was ' 


posed by Lord Sandon, on the ground 
that it would be injurious to Liverpool, 
which borough he represented. That was 
a reason he could understand, though he 
did not expect the hon. Gentleman opposite 
(Mr. Cardwell) would oppose the present 
Motion on that ground. He could see no 
reason why the privilege should be eonfined 
to the importing port. There was nothing 
in the position of Liverpool to make it bet- 
ter suited for a bonding town than Man- 
ehester, and there was, therefore, no rea- 
son whatsoever why the privilege of inland 
bonding should not be extended to even & 
greater extent than was now asked for. 
The right hon. Gentleman said; that when 
once a single inland town was admitted to 
the advantages of the bonding system, 
there was no point at which a limit could 
be placed. He (Mr. Bright) thought that 
there was, for if the Treasury were em- 
powered to make a selection, it could say 
that no town except a seaport should have 
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the privilege of bonding, unless it should 
ps revenue a sum of, say 100,0001. 
or 200,000/., or 250,0007. per annum; the 
expenses in the first instance to be paid by 
the town, as in the case of Manchester; 
but afterwards, if they reached a certain 
sum, to be brought upon the general ex- 
penditure of the country. There was one 
other point worth mentioning, namely, that 
when the subject was before Parliament, 
Lord Granville Somerset and others, who 
were opposed to the system of inland bond- 
ing genetally, but were favourable to it as 
regarded ecshecter, never thought of 
suggesting that the town should be saddled 
with the cost of collection. The right hon. 
Member for Cambridge University, who had 
always consistently opposed inland bond- 
ing, and whe believed the people of Man- 
ehester would never consent to pay the 
charge out of their rates, said to them 
when he was Chancellor of the Exchequer, 
“‘ You shall have the privileges provided, 
if you pay the costs out of the rates;” and 
he (Mr, Bright) thought the Manchester 
people did right by confirming the truth of 
their convictions by the course they then 
took; but he could not understand how the 
present Chancellor of the Exehequer eould 
sroneeentiy eall upon them to pay 2,7001, 
a year to defray the cost of colleeting the 
Queen’s revenue. The Chancellor of the 
Exchequer always spoke of Manchester as 
a place from whence little or no revenue 
was received. Nothing could be so absurd 
as that opinion. In Manchester the amount 
of revenue received in 1845 was 70,0001.; 
in 846, 187,0001.; 1847, 177,0007.; 1848, 
249,000/.; 1849, 319,0001. From these 
figures it appeared that Manchester had 
reached a level with the sixth bonding port 
in the kingdom. When the Act 43 George 
III. was passed, by which the bonding sys- 
tem was established, it was stated that it 
was intended for the benefit of the trade 
of the country; and the fact of the large 
inerease in revenue derived from Man- 
chester was a proof of the advantage 
which some parties had derived from the 
system of bonding goods in that city. The 
right hon. Gentleman the Chancellor of 
the Exchequer had said, that if the bond- 
ing system were put an end to in Man- 
chester, the expenses at Liverpool and 
elsewhere would be the same. Now it was 
a fact that Manchester bonded at present 
one-tenth of the whole sum received at 
aed ay but the expenses of bonding at 
Manchester were only equal to 1-37th of 
the bonding expenses of Liverpool; and 
this circumstance indueed him to think 
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that if the bonding at Manchester 
were put a stop to, the e at Liver- 


pool must be increased by at least one 
thirty-seventh of their present amount. 
Manchester was the centre of a district 
whieh spun and wove and printed cotton 
goods to an amount of rh gs one-half of 
the whole of our exports, and it now asked 
that its bonding expenses should be paid in 
the same way that those of other towns 
were paid for, out of the general funds of 
the country. If the right hon. Chaneellor 
of the Exchequer had ideas—he did not 
mean to speak offensively—above those of 
an exciseman, he would have seen that 
this small sum of 2,;7001., transferred te 
the general expenses, would have been 
more than made up by the advantages 
that would be conferred on so large & 
population. Considering that this system 
was one which had been reeommended 
by a Committee, that it had been in ex- 
istence for seven years, that its results had 
been greater than its most active friends 
had anticipated, and that at that moment 
the diffieulty of the ease was such that 
there were no means of getting out of the 
dilemma, in consequenee of the conditions 
imposed at the first, he thought that the 
right hon. Gentleman might have been 
fairly appealed to to concede that small 
matter. But they did not ask him to con- 
cede it; they only asked for a Committee, 
on whose decision he preferred to rely, 
rather than on that of the Boatd of Cus- 
toms, or of the Chancellor of the Exche- 
quer; and he believed it would be favour- 
able to a plan which would be highly bene- 
ficial and greatly to the advantage of the 
trade and commerce of the prey 

Mr. CARDWELL said, that his right 
hon. Friend the Member for the Univer- 
sity of Cambridge (Mr. Goulburn), who 
was confined to his house by indisposition, 
had requested him to state the exact cir- 
cumstances which gave rise to the agen 
system in Manchester in 1844. His righ 
hon. Friend said, that he had obj to 
any departure from the original prineiple 
by which the bonding system was 
to seaport towns, because he did not sée 
how, if one inland town were admitted to 
the privilege, any reasonable rule could be 
drawn upon which the application of any 
other inland town could be refused; and he 
also said that the only proper eheck he 
eould discover was in the willingness of 
town to take upon itself the expenses at- 
tendant upon hevieg the bonding privilege 
extended to it, Ape wrt! tis: 
lege being eonferred upon Manchester en 
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that condition; and he said that if the pre- 
sent Motion were granted, it would be, in 
his opinion, an infringement of the terms 
of the original contract, and would also 
take away all rule respecting the bonding 
system altogether. It should be recol- 
lected how great was the difference in 
many respects between Liverpool, a sea- 
port town, and Manchester, which had 
“neither sea nor navigable river.’” That 
Manchester was not a port, was owing to 
causes which it would give him as great 
pleasure as hon. Gentlemen opposite to 
see obviated; but natura opposuit. The 
hon. Member for Manchester (Mr. Bright) 
referred to the 43rd George III. in terms 
from which it would ‘seem as if he were 
— of what was the great object of 

e bonding system—namely, to benefit 
the re-export trade; and it was surprising 
that any one so eminent for his knowledge 
of commercial matters as the hon. Member 
for Manchester, should think that to say 
bonding should be confined to the ports 
was an antiquated superstition. The hon. 
Member for Manchester said that any man 
with the genius of an exciseman would 
not think of a sum of 2,700l.; but he 
seemed to forget that the right hon. Gen- 
tleman who brought forward the Motion 
had stated that this was not a Manchester 

uestion only, but that it affected Salford, 

taleybridge, and other towns. Now, 
would, the genius of a Chancellor of the 
Exchequer condescend to give up 2,700I. 
a year, if that sum were multiplied by all 
the inland towns in the kingdom? If 
they wanted to launch that great question, 
let them do so upon great and comprehen- 
cive terms; but let them not come forward 
and attempt to reorganise the whole sys- 
tem with a mere Motion for a Committee 
of Inquiry having reference to the inte- 
rests of Manchester alone; and let them 
not charge those who might happen to 
vote in opposition to their Motion with any 
want of that enlightenment which ought to 
to characterise all the Members of that 
House. 

Mr. HUME had voted for the extension 
of the system when the duties were so 
high that it was of vast importance to have 
the advantage of lodging the goods, and 
not paying the duty until the goods were 
sold; and he had thought that Manchester 
might, in fairness,. have the privilege, if 
the merchants there considered it worth 
their while to bear the expenses of it. He 
could not see that any information was 
required, as regarded Manchester, which 
ought not to apply to all other places that 
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were ports, or that any advan would 
be derived from an leas at the kind. 
If his right hon. Friend (Mr. M. Gibson) 


had pro an inquiry into the state of 
the different ports of the country, he 
should have been happy to er him, for 
there were many cases in which the ad- 
vantage derived by the port was not wortli 
the expenditure, and some in which it did 
not even counterbalance it. Some of the 
worst instances were to be found in Seot- 
land. In Borrowstouness the expenditure 
ontwenty-one individuals employed amount- 
ed to 9411., and the whole revenue col- 
leeted was 5411.; in Irvine the expendi- 
ture on twenty-three individuals employed 
amounted to 9581., and the whole revenue 
collected was only 1,0741.; in Chichester 
the expenditure on thirteen individuals 
employed amounted to 7451., and the 
whole revenue collected was 595l.; in 
Guernsey eleven persons were paid 8201., 
and the amount collected was only 21. 
When he considered that a bargain had 
been made with Manchester at the time 
the privilege of bonding was conferred 
upon that place, he could not take upon 
himself to vote for a change of the con- 
ditions. The burden might be felt more 
heavily than it had been formerly; but 
that was no reason why the Government 
should be called upon to alter the terms of 
the arrangement. Upon these terms alone 
Manchester had been made a port, and he 
did not think reasons had been shown for 
ehanging them. Therefore, if there should 
be a division, he should most unwillingly 
vote against his right hon. Friend’s Mo- 
tion, because he thought it had set a bad 
example. 

Mr. TATTON EGERTON said, that 
after referring to the circumstances under 
which Manchester was permitted to become 
an jnland port, he must contend that it was 
the duty of the Government to extend the 
advantages of inland bonding to the t 
manufacturing districts. It was not Man- 
chester alone which derived the chief benefit 
from the experiment which had been suc- 
cessfully tried, but the neighbouring lo- 
calities. The retail dealer was enabled to 
go to the bonded warehouse, and there 
select for himself his tea, his spirits, or 
his tobacco. He could assure the right hon. 
Gentleman the Chancellor of the Exche- 
quer that the people were rather too acute 
in that part of the country to send com} 
missions by the electric telegraph; they 
tasted and bought for themselves, and the 
consumer reaped a proportionate benefit. 
As to the bargain which had been talked 








we 


Qo 2. ees Soe ae me 





ee aS =a lee 


Oo rT -ri@effieewevwes ve” 





1185 Manchester 


about, the Government were the first to 
break it; for, in 1842, the late Sir Ro- 
bert Peel swept away the duty from 600 
or 700 articles. To his mind it — 
perfectly inconceivable, that a liberal 
Government should refuse to extend the 
advantages of inland bonding to the 
country. : 

Mr. LABOUCHERE wished to say a 
few words before the discussion was brought 
to a close, in reference to the part which 
he had taken in connection with this sub- 
ject ten years ago. At that time it was 
unlawful for the Treasury to establish 
bonded warehouses in any town which was 
not a seaport. He desired himself to see 
established in England the system of in- 
land bonding, which had worked well in 
so many countries abroad, and he thought 
that a discretion ought to be given to the 
Treasury, which it did not then possess, to 
make any inland town which they might 
think necessary a bonding town, subject to 
such conditions as they might deem requi- 
site for the proper security of the revenue. 
He struggled to obtain a general Act for 
that purpose, but his object was not alto- 
gether, though it was in part, accomplish- 
ed. The privilege was given to Manchester 
alone. It had been truly remarked by the 
hon. Member for Liverpool (Mr. Cardwell), 
that there was a wide distinction between 
seaports and inland towns, in as far as to 
the export of goods a bonding seaport was 
an indispensable necessity, whereas the 
advantage of bonding in an inland town 
was inconsiderable in comparison. He 
saw no inconsistency between the course 
which was then pursued, and that which 
his right hon. Friend the Chancellor of the 
Exchequer was taking on the present occa- 
sion. His right hon. Friend had not stated 
that he was desirous of withdrawing from 
Manchester the advantages which accrued 
from inland bonding, but simply that if 
Manchester found it to her interest to con- 
tinue to enjoy those advantages, she might 
do so upon terms which were favourable 
to the general security of the revenue. If 
Manchester really attached any importance 
to the privilege, he was surprised to find 
there should be any difficulty in providing 
for so small a sum as 2,7007. He thought 
that objections might justly be taken 
against the raising of the necessary funds 
by a borough rate; but another source of 
supply was fairly open to the ‘inhabitants. 
A small rate might be levied on the goods 
actually warehoused, which would be paid 
only by those who availed themselves of 
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the privilege of bonding, and he was in- 
formed that a very light rate would afford 
all that was required. He must deny that 
his right hon. Friend had thrown any un- 
due obstacles in the way of the fulfilment 
of what had been promised to Manchester; 
and he considered that he was only doing 
his duty as Chancellor of the Exchequer 
in providing for the security of the revenue. 
He hoped that the House would see that 
the principle upon which his right hon. 
Friend had taken his stand could not be 
departed from without throwing open the 
door to thé unlimited admission of inland 
towns to the privilege of bonding. 

Mr. BROTHERTON thought it unfair 
that Manchester should be called upon to 
pay all the — of the bonding sys- 
tem in that place, when the whole of the 
neighbouring district derived benefit from 
it. When Manchester originally took 
upon itself the burden, it was in the full 
confidence that the experiment would prove 
successful, and that when a liberal Chan- 
cellor of the Exchequer came into office 
he would relieve them from payment of 
the expenses. The success of the experi- 
ment had been most satisfactorily proved, 
and yet the Government refased, to per- 
form this act of justice. He did not see 
why particular towns should be called 
upon to pay for their bonding system, an 
more than for the post-office establish- 
ments erected within their bounds. 

Mr. SPOONER thought the question 
had been argued on far too narrow grounds. 
The question was whether the inland bond- 
ing system ought to be extended; and he 
should feel disposed, if the Motion were 
carried, to move an ‘instruction to the 
Committee to that effect. The right hon. 
Chancellor of the Exchequer had failed to 
point out any mischief which had arisen 
from the existence of bonded warehouses 
at Manchester. Had Liverpool suffered 
from it? He was informed not. A vi 
fair primd facie case had been established, 
that the increase of consumption which 
had followed a more liberal system, had 
not entailed an increase of expense on the 
public. The very arguments used against 
the Motion, were a reason for appointing a 
Committee. It was said, that ed 
warehouses ought to be confined to sea- 
ports. This might have been true when 
so much difficulty was found in moving 
goods from one place to another; but now 
that the transit was so easy and so safe, 
the argument fell to the ground. The in- 
land bonding system was a great public 
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advantage; and if it did entail some extra 
charge, the public would cheerfully pay it. 
But it would entail no extra charge, for 
expense must be incurred wherever the 
goods were lodged, whether at a port or 
inland. It was not often that he agreed 
with the right hon. Member for Manchester 
(Mr. M. Gibson); but, without pledging 
himself as to, any particular line for the 
future, he would support him on the pre- 
sent oceasion, being of opinion that he had 
made out a good case for inquiry—an in- 
iry which he (Mr. Spooner) thought 
should be extended far beyond the indivi- 
dual case of Manchester, and he would, 
with that conviction, vote for the Motion. 
Mr. HEYWOOD contended that, as 
Manchester was the capital of a large dis- 
trict, for the benefit of which it was neces- 
sary that a bonding establishment should 
be maintained, it was unfair that the in- 
habitants of Manchester should be made to 
bear the expense. The arrangement with 
Manchester was a temporary one, and an 
inquiry should be instituted with a view to 
@ new and permanent settlement of the 


question. 

Mr. KERSHAW considered it unfair 
that Manchester alone shonld be called 
upon to pay the expenses, while the dis- 
trict. around it, comprising 1,000,000 of 
inhabitants, was equally benefited. 

Viscount GALWAY was surprised that 
the Gentlemen from Manchester should, 
for the paltry sum of 2,7000., think of 
throwing away all the advantages to the 
consumer which they admitted were derived 
from the system now in foree. 

Mr. MILNER GIBSON, in reply, said, 
he wished it to be understood, that he had 
never said that the right hon. Gentleman 
the Member for the University of Cam- 
bridge had expressed an opinion that the 
expenses of the establishment in Man- 
chester should be defrayed by the State. 
On the contrary, the right hon. Gentleman 
said quite the reverse. In October, 1842, 
when waited upon by a deputation, he said, 
** all his other objections had passed away, 
and that it only remained for him to ascer- 
tain whether the necessary expenditure 
would be repaid by the advantages to the 
public.”” Qne of two things only could 
now happen, the liability of the Manches- 
ter eorporation had passed away, and that 
the question now ‘remained’ between the 
trade: of the district and the right hon. 
Chancellor of the Exchequer. There must 
now be either a discontinuance of the 
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called upon the House to make jnquiry be« 
fore a decision was come to. He must say 
he was surprised that the right hon. Chan- 
cellor of the Exchequer should have been 
so beld as to take the whele responsibility 
upon himself, as he had seen the day when 
he would have been glad to share re- 
sponsibility with a Committee of the House. 


Question put. 


The House divided:—Ayes 50; Noes 


65: Majority 15. 
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Vane, Lord H. Hayter, W. G sion, but only at some future time. Then, 
Vivian, J. E. Hill, Lord M. as to the merits of the i The 


CENTRAL CRIMINAL COURT. 

Mr. FREWEN said, that in bringing 
forward a Motion for extending the juris- 
diction of the Central Criminal Court to 
the whole of each county on the Home 
Cireuit, he must remind the House of the 
great facility in travelling which had been 
brought about within the last five or six 
— by means of the railroads; and that, 

e considered, was a very good ground for 
his Motion, which had for its object to 
facilitate the ends of justice, and to econo- 
mise expense. Five or six years ago, they 
could not travel from the extreme eastern 
end of Sussex to the county town of Lewes, 
a distance of forty miles, in much less than 
four hours, and that, then, was considered 
good travelling; whereas he could now 
travel from Hastings to London in one 
hour and three quarters. He ‘therefore 
argued, that if prisoners could be brought 
up to London for trial, say once a month, 
an important object would be gained by 
the speedy despatch of criminal charges, 
and a saving also would be effected on the 
‘expenses at present incurred by lengthened 
periods of detention before trial. Prisoners 
‘could be brought up to London at about as 
little cost as would be requisite to convey 
them to the county town. He did not 
press the Government to carry his proposal 
into effect by any one particular set of ma- 
chinery, whether by the present Central 
Criminal Court, or by a court expressly 
established for the purpose, nor did he 
press them now on the point of time as to 
when his proposal should be carried into 
effect, wheather next Session, or at a future 

; but his object then was more en- 
tirely confined to keeping the question be- 
fore the minds of the Government, with a 
view to its being adopted at some future 
period. 

Motion made, and Question put— 

“ That it is desirable to extend the jurisdiction 
of the Central Criminal Court to the whole of each 
County on the Home Circuit,” 

Sm GEORGE GREY said, he had two 
objections to the present Motion. One was 
not only the ordinary objection that it was 
an abstractresolution, but it wasa resolution 
to which the Mover said, he had no wish to 
give any practical effect unless at some re- 
mote period—a resolution that assured the 





effect of this change be contrary 
to every object for which the Central 
Criminal Court was established—a court 
which was for the trial of offences com- 
mitted in the metropolis and its immediate 
neighbourhood, including Middlesex, the 
City of London, and certain defined parts 
of Kent, Essex, and Surrey, these = 
being in the immediate neig 

Whereas, if the hon. Gentleman’s propo- 
sal was adopted, they must include the coun- 
ties of Kent, Essex, Surrey, Hertford, and 
Sussex. Again, he did not see that it 
would be desirable to bring prisoners so 
great a distance, as for instance from 
Dover, to be tried in London; and there 
could be little doubt but that considerable 
expense must be incurred by those who 
would be taken away from their business 
to attend the court in London. Besides, 
if he meant to include so much as the hon. 
Gentleman proposed, why did he not take 
in part from the other circuits ? Why leave 
out Oxford, which could be from 
London in one hour—a saving of three 
quarters, as compared with Hastings ? And 
then, too, he might as well take in Essex 
and Hants, and other counties, equally as 
well as those he had named. He must, 
therefore, oppose the Motion. 

Question put, and negatived. 


SAVINGS BANKS. 

Mr. H. HERBERT said, the best ap- 
peal he could make to hon. Members in re- 
ference to his Motion was, by reading a 
few figures that would show the circum- 
stances of the parties interested ‘in one of 
those institutions, the melancholy fate of 
which had rendered his present Motion ne- 
eessary. In the Rochdale savings bank 
the depositors consisted of 1,245 women, 
of whom 722 were unmarried, 292 were 
married, and 231 were young persons or 
children; besides these there were 953 
miners, 539 labourers, and 191 members 
of sick clubs. The total number of depo- 
sitors was 2,928, He would only ask any 
hon. Member who might be impatient at 
his bringing forward this subject, to ima- 
gine the mass of misery which those figures 
represented. The right hon. Chancellor 
of the Exchequer would probably tell the 
House that these parties had no legal claim 
for redress. He (Mr. H. Herbert) ‘unfor- 
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tunately was compelled to admit that at 
once, beeause, if they had had a legal re- 
medy, the House of Commons would not 
be the tribunal before whom their case 
could be argued. But there were many 
instances in which the House had afforded 
redress to parties who had no legal claims; 
he might mention the case of the. holders 
of the forged Exchequer-bills. No less 
than 262,0007. was granted to those parties. 
But, then, among those holders there were 
. powerful parties, who, if satisfaction had 
not been given to them for the losses they 
sustained, would have been able to excite 
public opinion, and would have had able 
advocates in that House; but on this occa- 
sion, he submitted that the case was one 
not only of justice, but, from the very po- 
verty of the individuals, it was one which 
was entitled to even greater consideration 
than the one he had just mentioned. It 
would be urged, in all probability, that the 
ease of these persons had been inquired 
into by a Committee, and that he was 
seeking to overthrow the decision of that 
Committee; but that was not the fact. In 
the first place, the Committee did not in- 
quire into the Rochdale case. Besides, 
the Committee did not state that there 
were no claims on the part of the deposi- 
tors in savings banks in general; all that 
they said was, that there was no case made 
out to distinguish the case of the savings 
banks of Tralee and Killarney from that 
of other savings banks. Now, the posi- 
tion he had to prove was, that there was a 
strong case in regard to the other banks. 
He was not arguing against the decision of 
the Committee, but he only wished to show 
that there existed strong claims to the 
sympathy and favourable decision of the 
House in regard to those other banks. 
The Committee reported that there were 
peculiar circumstances with regard to the 
Cuffe-street, Dublin, bank. He (Mr. H. 
Herbert) did not deny it; but he could 
not understand why, because there was a 
greater proportion of irregularity on the 
part of the public functionaries in the man- 
agement of a savings bank, the principle of 
justice should be applied to the benefit of the 
depositors in in that bank, and not to the 
benefit of the depositors in other banks. 
He founded the claim of the depositors in all 
these banks on the ground that the Legis- 
lature had just meddled sufficiently with 
these institutions to induce a general and 
well-founded belief that the depositors had 
Government security, and at the same time 
had removed the actual security which for- 
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merly existed, namely, the responsibility 


of the trustees. That belief was fostered 
and encouraged by the Government. And 
what seemed to him to give additional 
strength to the claim of these parties was 
the fact that the Government had been 
tampering with their money, it having been 
used for public purposes. The Government 
having done this, they had no right now 
to turn round and say to these individuals, 
‘« We are mere trustees and guardians of 
your money,”’ when they had been using 
that very money for public purposes. The 
rules also which had been established, gave 
the people an additional reason for believ- 
ing that they had the security of the Go- 
vernment; for no savings bank could be 
formed without the consent of the Commis- 
sioners for the Reduction of the National 
Debt. A barrister was appointed by whom 
the rules of the bank must be sanctioned; 
annual accounts were furnished to the Com- 
missioners, copies of which were published 
in the local papers. These precautions 
were framed in such a way as to give the 
depositors every reason to believe that they 
had Government security for their money. 
He admitted that every one conversant 
with the law knew that that was not so. 
But before this belief was created, they 
certainly had another security—that of the 
trustees. When a person saw the names 
of parties as trustees of whose solvency he 
was convinced, and of whose integrity he 
was satisfied, he was immediately willing 
to deposit his money in the bank of which 
those persons were trustees. This was a 
bond fide security enjoyed by the deposi- 
tors up to 1844. But in that year a fail- 
ure took place in the Hartford savings 
banks, on which occasion many noble Lords 
and Gentlemen had to pay considerable 
sums of money to make good the deficiency. 
What was the course adopted by the Legis- 
lature to remedy that evil? In order to 
protect for the future the trustees of these 
savings banks, a clause was introduced 
which totally took away from them all re- 
sponsibility, and that without substituting 
any other security whatsoever. It was 
not necessary that he should argue the 
policy of that exemption. When these 
banks were first established, it was believed 
that 1,000,000/. would be the largest sum 
ever invested, but that sum had risen to 
upwards of 28,000,0001.; therefore it might 
be justly argued that the amount of re- 
sponsibility thrown on the trustees was 
greater than it was fair to ask them to 
sustain. He (Mr. H. Herbert) admitted 
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that; but the very necessity which ex- 
isted for exempting the trustees from that 
responsibility, if a proper regard had been 
paid to the interests of these unfortunate 
depositors, would have suggested an equally 
urgent necessity for establishing some ma- 
chinery by which some other security 
might have been substituted. Still it was 
clear that the Legislature contemplated 
that some security should be given, for in 
the clause which exempted the trustees it 
was stated, ‘‘ that it should be lawful for 
each of such trustees to limit his respon- 
sibility to such sum as should be specified 
in any such instrument,’ meaning the 
deed constituting the trusteeship. Yet in 
only one bank in the whole kingdom had 
that limited security been entered into. 
It was, therefore, clear that the Legisla- 
ture contemplated that some responsibility 
should exist on the part of the trustees. 
Accordingly, in 1844, Mr. Tidd Pratt, who 
had been appointed the public officer under 
the Act, wrote a circular to all those insti- 
tutions both in England and Ireland. The 
consequence of this change in the law was, 
that these depositors, who believed that 
they had a Government security, found 
themselves suddenly deprived of all their 
money without any redress whatever. The 
opinion of the public was, that the public 
officer did take on himself to exercise a 
control; and he thought it was the duty of 
Mr. Tidd Pratt, when he found the change 
of the law deprived these parties of the 
security they had, to call the attention of 
the public to that fact, and not to allow 
them to believe that they had a security 
which they really did not possess. He 
(Mr. Herbert) held in his hand an extract 
from a letter sent from the War Office in 
1843, directing the paymasters of pen- 
sioners in different parts of the United 
Kingdom to advise the pensioners to lay 
by something for the contingencies of sick- 
ness and want of employment, and to in- 
vest their savings in the savings banks, 
where they would have Government se- 
curity for their deposits. It was true the 
nsioners had been returned their money; 
ut what he contended for was the general 
impression that had been created that 
these banks were based on the security of 
the Government. Again, the school books 
published under the auspices of the Go- 
vernment, and used in the public schools 
in Ireland, declared that ‘‘ when the poor 
man placed a little money in the savings 
bank, he became a Government creditor.” 
So that the Government had actually been 
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oe @ generation in Ireland in the 
same belief. He held in his hand a re- 
markably able pamphlet written upon the 
subject, in which it was shown that the 
Government, when exigencies existed, had 
made sales of stock by means of the 
money belonging to the savings banks at 
periods when there were no corresponding 
demands by drafts upon the savings banks. 
An actual loss had thus oceurred to the 
public through this stockjobbing of the Go- 
vernment, amounting to nearly 2,000,0007. 
The accounts brought before Parliament 
clearly showed that these sales and trans- 
actions were constantly made, wholly irre- 
spective of any demands by the depositors 
in the savings banks. Between the months 
of February, 1823, and July, 1824, the 
Commissioners sold out 3,350,0007. at low 
prices, and invested upwards of 6,000,0007, 
in Exchequer-bills. During the two years 
ending in November, 1834, the payments 
to the savings banks to the reduction of 
the national debt, amounted only to 
1,750,0001., and the investments made by 
the hands of the Commissioners amounted 
to upwards of 3,000,000. The solution 
of these incomprehensible transactions 
could only be found in the statement of 
the Chancellor of the Exchequer for the 
time being. The late Sir Robert Peel 
stated, on the 18th March, that the time 
had arrived when tampering with the sav- 
ings banks, and with the five per cent upon 
customs duties, must be abandoned, Then 
he thought that the Government had no 
right to turn round, after making use of 
those funds in an emergency, and to say 
that they only held them for the benefit of 
the depositors, and that if any accident 
occurred, those depositors had no claim, 
In the part of the United Kingdom with 
which he was connected, a general distrust 
had been created by the failure of the 
savings banks. In 1846 there were seventy- 
four savings banks in Ireland. Since then 


twenty-one had ceased to exist. In Con-. 







naught, for example, there weré.as7 


before as after 1846, namely, -fives; am oat 


in Munster, six out of fourteen;:i 
ster, six out of twenty-six; and in{ <i 
nine out of twenty-five, had been: 

tinued. Of these, sixout of. eigh 
been closed in the county of Down... It 
might be said that various causes Jed ‘to’ 
that result; but he found that in’ the ‘dis-" 
tricts least visited by famine, and where 
the industrial habits of the people rendered 
these institutions more necessary, there 
had been the greatest diminution of 
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banks. He called upon the House to con- 
sider, when the depositors in savings banks 
found themselves deprived of their money, 
what a serious injury was inflicted, not 

in a pecuniary sense, but in respect to 
all those feelings of prudence and economy 
which a good Government ought to encour- 
age. In the Rochdale case, he thought it 
right to mention that the trustees sub- 
seribed the large sum of 17,0001. to meet 
the demands; but he had-read an account 
in the newspapers of a meeting of the de- 
positors to reeeive their portion of the 
money deposited—parties who had passed 
alt their lives in honest and industrious 
habits, and who, finding most of the little 
money they had saved swept away, left the 
meeting room openly declaring that in fu- 
ture they would squander and drink away 
their money instead of saving it. In two 
other cases he had been witness of a fear- 
ful amount of utter and entire ruin. He 
had seen widows, whose husbands had spent 
their lives in the service of the country, 
beeoming dependent on charity for bread; 
servants, who had spent their lives in 
honest toil, literally dying broken-hearted 
in consequence of the destitution in which 
they were plunged; and young men, 
whose parents had saved up sufficient 
money to enable them to start well in life, 
thrown, instead of that, into a career 
whieh, he was sorry to say, was not likely 
to end with credit to themselves. The 
House might obviate, in part at least, the 
deplorable effects which must ensue, and 
restore confidence to the parties interested 
for a sum less than would fit out one line- 
of-battle ship, not exceeding the third part 
of that which was voted the other night 
for the Kaffir war, the two-hundredth part 
of that at which they had purchased the 
freedom of the slaves, the fifth part of 
that which the noble Lord opposite annu- 
ally spent on a crusade against the slave 
trade. This amount of misery might be 
mitigated by extending to the depositors 
in‘the banks mentioned in his Motion the 
same amount of relief which had been 
given to oe depositors in the Cuffe-street 


nk. 

Motion made, and Question proposed— 

“That this House will, To-morrow, resolve it- 
self into a Committee, to consider an Address to 
Her Majesty, praying that She will be graciously 
pleased to extend the same measure of relief to 
the depositors in the late Rochdale, Scarborough, 
Tralee, and Killarney Savings Banks as has been 
already extended to the depositors in the late 
Cuffe Street, Dublin, Savings Bank.” 


Mr. SHARMAN CRAWFORD sec- 
Mr. H, Herbert 
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onded the Motion. In a petition which he 
had that night presented on this subj 
from his constituents, it was stated 

the amount of elaims was about 100,000J. 
To meet this sum there was at the time 
of the failure in the hands of Government 
26,0002.; in the hands of the local trea- 
surer 1,788/.; and in actual property 
16,000/., making altogether very nearly 
44,0001., in addition to which some bene- 
volent persons had made a subseription 
amounting to 17,000/., reducing the actual 
loss to 38,3071. The petitioners stated 
that they relied upon their moral right and 
claim for the intervention of Parliament 
to assist them, inasmuch as Parliament 
had relieved the trustees from responsi- 
bility, and left the petitioners without pro- 

per security, although the depositors ies 
lieved that Government was responsible. 
It might be useful to review the legislation 
that had taken place on this subject. At 
first savings banks were voluntary associa- 
tions, and in 1817 an Act of Parliament 
was passed to permit the investment of the 
funds in Government seeurities. In 1824 
another Act was passed, which obliged the 
trustees to invest the deposits in Govern- 
ment securities. In 1828 an Act passed 
relieving the trustees from liability, exeept 
in eases of fraud. In 1844 all liability 
was removed from them. Thus the State 
had ultimately destroyed the liability of 
trustees; it had enforced the investment 
of the money in the funds, and had made 
itself responsible for the deposits of the 
military. The State having thus eom- 
pelled the people to put their money into 
its purse, it was clearly responsible for any 
loss that might be ineurred. The claims 
of the industrial classes were paramount 
toall others. If the State made bad laws, 
it was responsible for their consequences, 
and the people ought not to suffer from 
their operation. It might be said it was 
difficult for the State to make itself re- 
sponsible, because the laws affecting sav- 
ings banks were not uniform. Ought the 
peor to suffer on that account? He wished 
to see no divided seeurity. If the State 
interfered at all, it ought to give full and 
complete security; otherwise to abstain 
from interfering entirely. The right hon. 
Chancellor of the Exchequer brought in a 
Bill last Session relative to the —— 
ment of savings banks; but that Bill di 
not pass, and the right hon. Gentleman 
had not brought in any other Bill during 
the present Session. Why should the 
peor sufferers from these frauds, be re- 
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ands of the poor upon the poor-rates; 
if complete security were not pro- 
te the depositors, was it to be be- 
i that the poor would continue to 
their money in these institutions ? 
If the Government disavowed any respon- 
sibility, no honest man eould recommend a 
poor man to invest his earnings in the sav- 
ings banks, but would rather recommend 
him to withdraw his money, constituted as 
they were at present. He confessed there 
was no peculiarity in the case of Rochdale 
ealling for interference. The trustees, 
Sead under no legal responsibility, had 
subscribed to a large extent; and had that 
ease gone before a Committee like the 
others, it would have been proved that 
great irregularities had existed in the 
mode of keeping the accounts. Nothing 
could be more injurious than to allow the 
impression to prevail that the poor could 
not have justice done them; and such 
would be the result if this Motion was re- 
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fused. 

Ma. MORRIS thought the Government 
ought not to refuse to make good these 
losses. The sufferers by the forgeries of 
Exchequer-bills, who were indemnified by 
the State, had not so strong a claim as the 
depositors in these savings banks, who, 
he thought, ought to be paid their losses 
in full, 

The CHANCELLOR or raz EXCHE- 
QUER trusted that the House would make 
some allowance for the not very agreeable 
position in which he was placed. On most 
occasions he was accused of wilful extra- 
vaganee in throwing away the public 
money; he had now been attacked, both 
in that and the preceding Motion, on very 
different sh dh However painful to 
him to do so, it was his duty to oppose 
this Motion. Whatever distress had been 
occasioned by the failure of these savings 
banks, no ground had been shown. why 
the Government should make good losses 
which had occurred through no fault of 
theirs. In the report on the Cuffe-street 
bank, peculiar circumstances had been 
shown to exist. It was proved that on 


two oecasions the state of the bank had 
been brought to the knowledge of the 
Commissioners for the Reduction of the 
National Debt; and though no blame 
whatever was cast on the Commissioners, 
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the Committee thought that if they had 
pursued a different course, the loss would 
have been proportionately less; and on 
those grounds they “‘reeommended the 
ease to the favourable consideration of the 
Government, with a view to the adoption 
of some measures which should ‘at least 
mitigate the loss.’’ In compliance with 
that recommendation, Parliament granted 
30,0007., or 10s. in the pound on the 
amount of defalcation. The Committee 
had reported that there were no peculiar 
features in the Tralee and Killarney 
banks; and on the present oceasion no dis- 
tinction was attempted to be shown as to 
the four cases which the hon. Member had 
mentioned. If the Motion now before the 
House were agreed to, he did not see how 
it was possible to stop at these four banks, 
beeause there were other banks, the deposi- 
tors in which had suffered from the fraud 
of the officers, or the negligence of the 
trustees. He might mention, for example, 
the losses sustained by the savings banks 
at Dartford and Poole, which must be 
fresh in the recollection of the House. 
What he was asked to do by this Motion 
was, that where a loss had been incurred 
by the depositors in a savings bank, from 
whatever cause, whether the trustees were 
in fault or not, the Government were to 
step in and propose to make good that 
loss. He did not very well see how he 
could ever refuse to do so, if this Motion 
were agreed to, or what he should say to 
the hon. Member for Carmarthen (Mr. 
Morris), if he said, ‘‘ Pay us who suffered 
by the failure of a savings bank many 
years ago what you pay to Rochdale or 
Scarborough.” In that case the vote 
required would not be limited to 100,0002., 
at which the hon. Gentleman the Member 
for Kerry had put it. The hon. Member 
(Mr. H. Herbert) was content if the Go- 
vernment would pay 10s, in the pound; 
but the hon. Member for Carmarthen con- 
tended for the right of these parties to be 
paid in full, so. that 200,0002, would be 
required to make up the losses sustained 
by these four banks. Then, the hon. 
Member for the city of Dublin (Mr. Rey- 
nolds) was not likely to be satisfied with 
10s. in the pound, when these banks got 
20s. and would no doubt put in his claim 
for 10s. additional. [Mr. Reynoups: Hear, 
hear!] Now, he could not recommend the 
House to make itself responsible for this 
sum. Allusion had been made to the way 
in which Government had dealt with the 
money of the savings banks; but for the 
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pee of the Motion, that was wholly 
irrelevant; as, whatever money had been 
received from the trustees of savings banks, 
the Government was liable for, was pre- 
to pay, had paid, and would pay. 

f it were proved that any loss had been 

incurred by the mode in which Govern- 
ment had dealt with the moneys of savings 
banks, that loss would fall upon the public, 
and not upon the depositors. It would 
not be difficult to show that the way in 
which the money was applied was advan- 
tageous to the public service; but that was 
a consideration utterly beside the present 
question, and which had been introduced 
somewhat captandum, for it was not 
proved that the depositors would lose a 
farthing by the aélosie which the money 
had been applied. The chief difficulty in 
dealing with this great and important 
question, in which the interest of the 
poorer classes was so deeply involved, 
arose from that which often happened in 
this country—an institution, voluntary in its 
foundation, utterly outgrew all the bounds 
anticipated at its commencement; the Go- 
vernment was more or less called upon to 
interfere; and the great difficulty was to re- 
eoncile Government control and responsi- 
bility with that voluntary action which was 
an essential sine gud non to the existence of 
savings banks; for without the voluntary, 
unpaid assistance of benevolent individu- 
als in managing these institutions, they 
could not possibly exist. The liability. of 
trustees had been gradually diminished, and, 
lastly, by the Act of 1844, almost’ taken 
away, except in certain cases. The present 
liability was not a compulsory responsibi- 
lity, for neither the Government, nor Mr. 
Tidd Pratt, nor anybody else, could compel 
the trustees to assume it. Generally speak- 
ing, trustees had abstained from doing so, 
especially since 1844; and he did not re- 
member a single case where the legal 
liability of the trustees had been appealed 
to to make good the losses. In every case 
voluntary contributions had been relied on. 
On the failure of the Carmarthen bank, 
in 1824—one of the worst cases, and the 
anly really large loss which had taken 
place—the Lord Lieutenant came forward 
and paid all the depositors under 5/., and 
the rest were unpaid; so that the legal 
liability was practically good for nothing, 
even when it existed in its fullest extent, 
and no great difference had been made by 
its removal. The question at the time 
was, whether it was better to take away a 
liability which practically had never been 

The Chancellor of the Exchequer 
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enforced, or to withdraw from the manage- 
ment of these institutions those gentlemen 
on whose exertions their existence d 

ed; and the Legislature had decided that 
it was more desirable that the local man- 
agement thould continue, than that the 
legal liability should remain in terrorem 
over the trustees. Thus a body of mana- 
gers had been retained, who would, pro- 
bably, not have been retained otherwise, 
and without whose assistance the institu- 
tions could not be earried on. He had 
never heard it denied that the accounts of 
the Rochdale bank had been regularly 
transmitted; but thé actuary, a man im- 
plicitly trusted by all classes in Rochdale, 
had kept two sets of books, one true, the 
other forged—copies of the latter being 
sent to the National Debt Commissioners, 
by an inspection of which it was utterly 
impossible to discover any fraud. He was 
not quite sure that the trustees of that 
bank had done their duty, or they might 
have detected the fraud: but the actuary 
was highly respected, and thus had the 
power of defrauding the depositors to the 
extent named. In the Scarborough case, 
the trustees had apparently done their duty 


perfectly, and not the slightest ground ap- 


peared, from the accounts submitted to Go- 
vernment, for suspecting any irregularity. 
The trustees had themselves attended for 
the last twenty years, and had not the 
slightest suspicion that anything was wrong 
with: the bank. At Poole, in the same 
way, the trustees had no idea until the 
death of the actuary that there had been 
any fraud upon the bank; therefore there 
was no pretence for saying that Govern- 
ment were in any way liable to make good 
the deficiencies in these cases. He (the 
Chancellor of the Exchequer) regretted 
very much that so severe a loss should 
have fallen on a class of persons so badly 
prepared to sustain it. Last year he en- 
tertained a hope that he would have been 
able to carry a Bill through Parliament 


affording better security than at present to 


depositors. He had not abandoned that 
hope: and hé might say that it was his 
intention, in any Bill he might bring in, 
to appoint a responsible treasurer to each 
bank—responsible to him (the Chancellor 
of the Exchequer), which would conse- 
quently give him a direct and positive con- 
trol over him, and of course make him re- 
sponsible for all monies received by such 
treasurer. He had received, and every 
day was receiving, information that would 
enable him to bring forward in the next 
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Session of Parliament a better Bill than 
that he had brought forward in the past 
Session. When in that position no one 
could feel more anxious than himself to 
see security afforded to the industrial 
classes; but at present he did not think it 
would be fair or just that the Government 
should take on themselves the payment of 
all the losses, known and unknown, which 
might, up to the present occasion, have 
occurred by the neglect or otherwise of 
the managers or the trustees of certain 
savings banks. 

Mr. REYNOLDS said, that the right 
hon. Gentleman the Chancellor of the Ex- 
chequer, in speaking of the Cuffe-street 
savings bank and of the vote of 30,0000. 
for it, had designated that vote as a vote 
of charity. Against that phrase he (Mr. 
Reynolds) must protest. When the vote 
was passed, the right hon. Gentleman had 
used the same phrase, and he (Mr. Rey- 
nolds) had then emphatically declared, on 
the part of the depositors, that they would 
decline to receive the money on the ground 
of charity. If the right hon. Gentleman 
should accede to the present Motion, he 
(Mr. Reynolds) should very likely put in 
his claim for the balance of the other 10s. 
in the pound, and he believed that if he 
did the House would agree to it. When 
the 30,0007. was voted, the right hon. Gen- 
tleman the Member for Ripon (Sir J. Gra- 
ham) said he would be no party to a cha- 
ritable vote, for either the country owed 
the whole amount, or nothing; and though 
there was a considerable difference between 
the Cuffe-street and the other savings 
banks named in the notice of Motion, yet 
the right hon. Chancellor of the Exche- 
quer had admitted that if the bank had 
stopped payment in 1844, when the insol- 
vency of it was known, the creditors would 
have received 17s. in the pound, instead 
of 10s., which the right hon. Gentleman 
admitted was wrung from him, not from 
any feeling of justice or legal liability, but 
because of charity. Now, charity knew 
no bounds; charity never thought of 10s. 
or 15s. in the pound where it had the 
power to discharge the whole debt; and on 
that benevolent principle he appealed to 
the right hon. Gentleman, and asked for a 
cheek on the public purse for the additional 
30,0007. to pay his unfortunate consti- 
tuents, amounting in number to about 
2,000, whose property had been destroyed 
by the failure of the Cuffe-street bank. In 
his opinion not one point of the argument 
of the hon. Member for Kerry had been 
answered. The hon. Member had con- 
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tended that the Legislature had given a 
sanction to these banks; and the civil and 
military authorities had proclaimed that 
every man who lodged money in them had 
a Government security; yet that, in fact, 
when the banks failed, the depositors found 
they had neither personal nor Government 
security. And now as to the magnitude 
of this question. There were 700 savings 
banks in the United Kingdom, and the ag- 
gregate amount lodged in those banks ex- 
ceeded 1,000,000/. sterling; and what was 
the state of the law? This, that if the 
managers and trustees made away with 
the money in transitu between the depo- 
sitors and the Commissioners for the Re- 
duction of the National Debt, the deposi- 
tors had no security or remedy for one 
shilling: The Government seemed, in- 
deed, to rely upon one officer who was said 
to have great powers; but when those 
powers came to be analysed they appeared 
to be none at all. During the three or 
four months that he sat upon the Com- 
mittee he asked that officer, Mr. Tidd 
Pratt, 1,000 questions; and, without at- 
taching any personal blame to that gentle- 
man, he received from him 900 unsatis- 
factory answers. If he were a director of 
@ joint-stock bank, and if it were his duty 
to appoint the inspectors, and any one of 
the inspectors were to give such an ac- 
count as Mr. Tidd Pratt gave, he should 
certainly vote without delay for his dis- 
missal. The right hon. Gentleman the 
Chancellor of the Exchequer had spoken 
of amending the law, and said that he had 
met with considerable opposition in his 
efforts to do so; but he (Mr. Reynolds) was 
not aware of any opposition to the Bill 
brought in by the nght hon. Gentleman 
last Session. It seemed to him that the 
right hon. Gentleman had only got leave 
to bring in the Bill, and then backed out of 
it. If a merchant lodged money in a joint- 
stock bank, he had the property of every 
shareholder in the bank, to the last penny, 
as security. If a gentleman deposited 
money in the public funds, he had’ the 
whole income of the nation as security. 
But if a tradesman or industrious Jabourer 
lodged money in savings banks, he lodged 
it on the false pretences held out to him, 
and got no security whatever. Therefore, 
he thought it better savings banks should 
be altogether abolished, than continued as 
constituted at present. Although he intend- 
ed to vote for the Motion, he regretted that 
it was limited to 10s. in the pound, for if the 
parties were entitled to 10s. they were en- 
titled to 20s., and with interest also. He 
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had heard it said if that were granted, 
200,0002. would be required; but surely 
the tatives of a great and power- 
ful wealthy country, such as England, 
ought not to shrink from a liability to that 
or any other amount, if due. He trusted 
that it was only a matter of time, and that 
the whole loss would be made good. 

Mr. BRIGHT said, if the hon. Mem- 
ber for Kerry (Mr. H. Herbert) divided 
the House, it would be certain to appear 
that there existed a great difference of 

inion on the subject. Yet he was in- 
clined to believe it was not a difference of 
opinion with regard to the facts of the case, 
but with regard to time. He thought it 
was advantageous to the object in view to 
have brought forward the question at pre- 
sent. But yet great weight was due to 
the arguments of the right hon. Chaneel- 
lor of the Exchequer, particularly when he 
showed the obstacles that existed to the 

yment of the money. He (Mr. Bright) 
had accompanied several deputations of 
the depositors of the Rochdale bank to 
the right hon. Chancellor of the Exche- 
uer; and he thought the right hon. Gen- 
would admit that they always ar- 

gued their case with great moderation, and 
with great allowance for the difficulties 
that surrounded the position of a Chan- 
cellor of the Exchequer in considering the 
question. {The Cuancenior of the Ex- 
oHEQUER: Hear, hear!} Nothing could 
be so fatal as that the right hon. Gentle. 
man should at once have handed out 
the sum of money shown to have been 
lost by those defalcations, because such a 
coure would only afford a premium in fu- 
ture delinquencies. Still, in the present 
case, it would be impossible to shut their 
eyes to the fact that it was one of great 
hardship, and formed a sort of justifica- 
tion—he admitted somewhat vague—for 
the present claim. If the Government had 
never legislated on the subject of savings 
hanks, there would be an end of the ques- 
tion, and Parliament would not now be 
called upon to make good any deficiency. 
But at present nine out of every ten depo- 
sitors believed they had the security of 
Gevernment for whatever money they in- 
vested, and that in placing their money in 
the local savings banks they were securing 
it better than if they lodged it in the hands 
of the very wealthiest private banks in the 
country. His (Mr. Bright’s) view was this. 
He thought the principle of the right hon. 
Chancellor af the Exchequer, the principle 
of not paying any thing at present, a sound 
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was to be paid, or where the demands would 
end. But he thought the right hon. Gen- 
tleman might bring in a Bill to meet the 
question, and fix the responsibility some- 
where. Let the hon. Member for Kerry 
bring the whole matter before Parliament, 
and trust to the generosity of the 
sentatives of the people. He (Mr. Bright) 
believed there would be found a large ma- 
jority in favour of paying the claims of 
these depositors, Parliament having pre- 
viously secured itself against the occur- 
rence of future losses. Therefore, he aaa 
no decision would be come to to-night, but 
let a Bill be brought in by the right 
hon. Chancellor of the Exehequer to put 
the matter on a sound footing. He begged 
to suggest to the right hon. Gentleman 
that he should seleet one or two compe- 
tent persons to visit and examine into the 
management of some of the best-eonducted 
banks in the country; and then, having 
acquired all the necessary knowledge and 
information, to prepare a Bill to be sub- 
mitted to Parliament, which, in his (Mr, 
Bright’s) opinion, should have the effeet of 
solving the difficult question. He was de- 
lighted with the firmness and magnanimity 
with which the depositors had borne up 
against the trials that had befallen them. 
Their conduct in treating with the trus- 
tees, and in their applications to the Go- 
vernment, only gave them a greater claim 
to all the kind consideration which it was 
possible for that House and for the Govern- 
ment to bestow upon them. 
Mr. HUME knew nothing of the par- 
ticulars of the Scarborough and Rochdale 
Savings Banks; but having been a Mem- 
ber of the Committee to inquire into the 
defalcations of the Irish banks, he left that 
Committee with the full conviction that, 
although there was no legal liability on the 
part of Government to pay the amount, 
the Government was morally bound to do 
so, for the unfortunate depositors left their 
money in the Irish banks under the im- 
pression that the Government was liable 
for the full amount. In France the Ge- 
vernment undertook the responsibility of 
naming the officers of the savings banks, 
and were liable for every shilling; but in 
England there was a divided responsibility, 
partly on the depositor and partly on the 
Government, and the poor depositors knew 
not where their responsibility began, and 
where it ended. The fact was, that the 
Government was not legally responsible 
for any money until it had ae the 
Treasury ; but how was the depositer to 
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the diffieulty which he had attempted to 
remedy in 1842 and 1843; and if the 
course he suggested had been adopted, all 
the present evils would have been avoided, 
The Government ought to have either the 
whole responsibility or no responsibility, 
that the public might know where was 
their security, and how they were to act. 
In his opinion the Government were now 
morally liable, and justice ought not to be 
refused. 

Mr. HENLEY thought it clear that 
every suceeeding Speaker involved the 
House in greater difficulties. He quite 
agreed with the hon. Member for the city 
of Dublin (Mr. Reynolds), that these were 
debts, or they were nothing. The hon, 
Member very properly, in words, repudi- 
ated all compromise; but the House would 
reeolleet, notwithstanding, that the hon. 
Member took 10s. in the pound. The 
hon, Member for Manchester (Mr. Bright), 
and the hon. Member for Montrose (Mr. 
Hume), expressly said these matters were 
to be dealt with by the generosity of the 
House, because legislation had made the 
Government responsible for the money 
whieh reached its hands. He (Mr. Henley) 
would not admit that legislation had had 
anything to do with these unfortunate 
losses. If the money of the depositors 
had been left in private hands, the losses 
would probably have been greater, and 
have imposed a check on the excellent 
habit of the people putting by their small 
savings. The hon. Member for Montrose 
had drawn a distinction between the Irish 
and the English cases, because there had 
been a Committee on the former; but that 
Committee drew a distinction between one 
Irish case and others,"on the ground that 
the others rested on the same footing as 
the English savings banks, and therefore 
he (Mr. Henley) was at a loss to know 
how any distinction could be drawn be- 
tween the Killarney and Tralee, and the 
Rochdale and Searborough banks, In 
dealing now with the public money, the 
Government must act on the principle 
either that the money was due or not. If 
it was due, it ought to be paid to the ut- 
most farthing ; if it was not due, it ought 
not to be paid at all. Losses of this de- 
scription had been met from private sourees, 
and that was really the best way of meeting 
them. With regard to future legislation, 
whilst these banks remained in private 
hands, it was difficult to bring them under 
Government control, The great difficult 
of the case was in compelling the deposi- 
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tors to being in their, books within: cer 
tain period. It was impossible to the 
depositors to do that, yet until it hee 
there could be no guarantee against frauds, 


certain time was so great that it would 
defeat the object of these institutions, But, 
however that was, he thought the House 
should hesitate before they assented to the 
present Motion. 

Mr. SLANEY considered this to be 
one of the most painful cases upon which 
he had ever been required to vote. The 
parties suffering had no legal claim on the 
Government; but‘a strong moral obligation 
rested on the Government, for, he asked, 
was there not inthe minds of the deposi- 
tors a complete convietion that the Go- 
vernment was responsible for the amount 
of money deposited? It was said they 
were only responsible for the amount 
which reached their hands. But was any 
man in humble life able to distinguish the 
difference? It was said, too, that it was the 
duty of the Government to have applied a 
remedy before the evil had become so 
great ; but was it possible for persons in 
humble life to deposit their money in any 
other way than in savings banks? They 
could not purchase lands ‘or take mort- 
gages, because of the complexity of title; 
and they were prevented putting money in 
trade, beeause of the complexity of our law 
of partnership. Under the circumstances 
he thought it would be better if the hon, 
Gentleman (Mr. H. Herbert) withdrew his 
Motion, in order to give time to the right 
hon. Gentleman the Chancellor of the Ex- 
chequer to bring in his Bill, which would 
make more safe these receptacles for the 
savings of the humble classes ; and then 
he might renew his Motion, with a view 
to its having that deceptance which he 
(Mr. Slaney) believed it would meet with 
at their hands. 

Cotone. THOMPSON thought the 
true way of arguing this question, was 
to press what amounted to a legal claim 
upon the part of the depositors. It 
might not be written on the law of 
parchment ; but it was on the law of 
justice and of custom. What would be 
thought of a banker who pleaded that the 
money which had been paid over his counter 
had been embezzled before it reached hig 
strong box? The cases were analogous, 
This money had been paid over the Go- 
vernment counter, and they were, in jus- 
tice, responsible for it, Virtually, and by 
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the undisputed law of usage, the counter 
was the Government’s, and the receivers 
were the agents of the Government. The 
question was not settled by saying theGovern- 
ment had never written up, ‘‘ This counter 
is ours.’’ Neither did a private banker ever 
do so; but this'did not affect men’s judg- 
ment on the case. If the question was 
raised of who was to pay, it was not the 
laches of the Government, nor of the 
House ; it was the laches of the nation, 
which had not sent to Parliament men who 
would see the Government took proper 
precautions to prevent embezzlement, and 
therefore the nation must not complain 
when it had to pay, as he was sure, in the 
énd, it would have to do. 

Mr. J. A. SMITH regretted that the 
hon. and gallant Member who had last 
addressed them should have stated any- 
thing so much at variance with the truth 
of the case, and so calculated to hold out 
a false prospect to the depositors, as that 
there was in this case anything like a legal 
claim upon the Government; for the Go- 
vernment had never stated in any way that 
they were responsible for these amounts. 
He agreed with every word that had been 
stated as to the unsatisfactory state of the 
present law with regard to savings banks, 
and he entirely approved of the various 
endeavours made by his right hon. Friend 
the Chancellor of the Exchequer to amend 
it. The year before last, and last year 
again, his right hon. Friend had brought 
in measures upon the subject, and he knew 
the great disappointment which he had ex- 
perienced when he found that the state of 
public business last year prevented his 
carrying that measure. The case was 
surrounded with difficulties; but still he 
thought, after the disposition which the 
House had evinced, that it might be pos- 
sible to remove some of the great anoma- 
lies which at present we had to deplore. 
With respect to the Motion before the 
House, he regretted that the hon. Member 
(Mr. H. Herbert) had mixed up the Eng- 
lish with the Irish banks, because by that 
course he had destroyed the sympathy 
which he (Mr. J. A. Smith) felt for the 
Irish banks, and would prevent his voting 
for the Motion. Undoubtedly the change 
made in the law in 1844, had, in some 
cases, worked most unjustly. In the case 
of the Killarney savings bank, for instance, 
there was a considerable balance; but Mr. 
Tidd Pratt, who was sent to examine the 
state of the accounts, decided that the 
trustees were liable for all amounts depo- 
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sited before 1844, and also that the trus- 
tees might use all the money in the pos- 
session of the bank at the time of the stop- 
page to discharge the claims against them. 

he consequence was that the deposits 
of those persons who had placed money 
in the bank subsequently to 1844, were 
employed by the trustees to pay off the 
claims to persons who had deposited pre- 
viously to 1844. He was bound, in the 
discharge of his duty as Chairman of that 
Committee, which sat for two Sessions, to 
say, that though he entirely concurred in 
the opinion of those who wished for an 
early alteration of the law, he did not be- 
lieve the impression as to the liability of 
the Government had been so general as to 
justify the right hon. Chancellor of the 

xchequer in taking a course so dangerous 
and so completely at variance with his duty 
as to hold out any expectation that these 
losses would be repaid from the public 
funds. 

Cotoyen DUNNE would support the 
Motion. He considered that the Government 
were bound to inquire whether there had 
been any default in the management of the 
banks to which it referred. He believed 
that in some cases a printed notice had 
been exhibited in the banks, stating that 
the Government were responsible for depo- 
sits, and such a notice had led persons to 
believe that the Government really were 
responsible. 

Question put. 

The House divided :—Ayes 56; Noes 
63: Majority 7. 


List of the Aves. 
Archdall, Capt. M. » Guernsey, Lord 
Baird, J. Gwyn, H. 
Barrington, Visct. Halsey, T. P. 
Beresford, W. Hamilton, Lord C. 
Blair, 8. Henry, A. 
Blake, M. J. Hlindley, C. 
Boldero, H. G. Hodgson, W. N, 
Booth, Sir R. G. Hume, J. 
Boyd, J. Johnstone, Sir J. 
Brisco, M. Keating, R. 
Bunbury, W. M. Keogh, W. 
Clifford, H. M. . Knox, hon. W.S. 
Davies, D. A. S. M‘Cullagh, W. T. 
Dod, J. W. Meagher, T. 
Dunne, Col. Monsell, W. 
Edwards, H. Morris, D, 
Farnham, E, B. Naas, Lord 
Forbes, W. Neeld, J. 
Fox, W. J. Norreys, Sir D. J. 
Fuller, A. E. O’Brien, 8. L. 
Gallwey, Sir W. P. : O’Connell, J. 
Goold, W. O’Fiaherty, A, 
Grace, 0. D, J. Power, Dr. 
Grattan, H. Reynolds, J. 
Greene, J. Seaham, Visct. 
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Slaney, R. A. Vesey, hon, T. 

Stafford, A. 

Thompson, Col. TELLERS. 

Urquhart, D. Herbert, H. A. 

Verner, Sir W. Crawford, W. S. 
List of the Noxs. 

Armstrong, Sir A. Martin, C. W. 


Baines, rt, hon. M.T. Matheson, Col. 
Baring, rt.hon. SirF.T. Mostyn, hon. E. M. L. 


Bellew, R. M Mulgrave, Earl of 
Bouverie, hon. E. P. Mullings, J. R. 
Boyle, hon. Col. Paget, Lord A. 
Bramston, T. W. Paget, Lord C. 
Brotherton, J. Palmerston, Visct. 
Buller, Sir J. Y. Parker, J. 

Christy, S. Phillips, Sir G. R. 
Clay, J. Pilkington, J. 
Cockburn, Sir A.J. E. Pusey, P. 

Craig, Sir W.G. Rice, E. R. 
Dalrymple, J. Rich, H. 

Duncuft, J. . Romilly, Sir J. 
Dundas, Adm. Seymour, Lord 
Elliot, hon. J. E. ’ Shafto, R. D. 
Farrer, J. Shelburne, Earl of 
Frewen, C. H. Smith, J. A. 
Grenfell, C. P. Somerville, rt. hn. SirW. 
Grey, rt. hon. Sir G. Spearman, H. J. 
Grey, R. W. Spooner, R. 


Hanmer, Sir J. Stansfield, W. R.C. 


Harris, R. Stanton, W. H. 
Hawes, B. Tancred, H. W. 
Henley, J. W. Willcox, B. M. 


Hodges, T. L. Williamson, Sir Hi. 
Hollond, R. Wilson, J. 

Hutt, W. Wood, rt. hon, Sir C. 
Kershaw, J. Wood, Sir W. P. 
Lewis, G. C. TELLERS. 
M‘Taggart, Sir J. Hayter, W. G. 
Martin, J. Hill, Lord M. 


OFFICIAL SALARIES COMMITTEE— 
ADJOURNMENT. 

Mr. URQUHART wished to move a 
Resolution, declaring the opinion of the 
House, that the recommendations of the 
Official Salaries Committee with reference 
te Diplomatic Salaries should be carried 
into effect. The recommendations of that 
Committee had been burked by the Go- 
vernment, who had annihilated and_stulti- 
fied a Committee of their own appointment. 

Mr. BROTHERTON said, as the Mo- 
tion was not seconded, he would move 
that the House do now adjourn. 

Mr. HUME hoped his hon. Friend 
would not press the Motion for an adjourn. 
ment, as there was some other business on 
the paper which had not been disposed of. 

Mr. BROTHERTON said he must 
persevere in his Motion. 

Motion made, and Question put, ‘* That 
this House do now adjourn.” 

The House divided :—Ayes 64; Noes 
32: Majority 32. 

The House adjourned at a quarter after 
Twelve o'clock. 


{Jone 25, 1851} 
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HOUSE OF COMMONS, 
Wednesday, June 25, 1851. 


Mixvres.] Puszirc Brirs.—Summary- Jurisdiec- 
tion (Ireland) ; Chief Justices Salaries. 
_ Stores (Liverpool) Exemption 
peal. 


UNIVERSITIES (SCOTLAND) BILL. 

Order for Second Reading read. 

Mr. COWAN then rose and said, that 
in moving the second reading of this Bill, 
he wished to guard English Members 
against a misapprehension into which they 
were likely to fall on the subject. Onl 
last week the hon. Member for North 
Lancashire (Mr. Heywood) introduced to 
the consideration of the House a measure 
somewhat similar in title to the present; 
and, in doing so, that hon, Gentleman 
took occasion to go into the question of re- 
ligious tests as they bore upon civil offices 
in the Universities of Oxford, Cambridge, 
and Dublin; but, as the House was aware,, 
owing to a fatality that occurred on that 
occasion—the ‘‘count out ’’—no deeision 
was pronounced upon the question.. He 
wished to state, for the information of Eng- 
lish Members, who might not be aware of 
the fact, that there was scarcely any simi. 
larity between the constitutions of the 
Scotch and English universities, particu- 
larly with reference to their relation to, the 
Established Churches of the respective 
countries. The students in Scotland were 
not required to reside within the walls of 
the colleges; neither were they required 
to subscribe any religious tests, either at 
the commencement of their. studies, or 
when they were about to receive honours 
ordegrees. The Royal Commission, which 
was appointed by the Crown in 1826, to 
inquire into the Scotch universities, and 
which reported in 1830, stated that— 


“There are few national institutions of lon 
standing which have been more powerfully - 
fied by the circumstances of the country than:the 
universities in Scotland ; and they have undoubt- 
edly been gradually adapted, in an eminent de- 
gree, to the particular demands upon them, 
arising from the circumstances of the for 
whose benefit they were designed. These univer~ 
sities are not now of an ecclesiastical character, 
or, in the ordinary acceptation of the term, eccle- 
siastical bodies. They are connected, it is true, 
with the Established Church of Scotland, the 
standards of which the Professors must acknow- 
ledge. Like other seminaries of education, they 
may be subject to the inspection of the Church, 
on account of any religious opinions which may 
be taught in them. The Pichanes of divinity, 
whose instructions are intended for the members 
of the Established Church, are, in their: charac- 
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_ ter of Professors, members of the presbytery of 


the bounds, and each university returns a repre- 
sentative to the General Assembly of the Church 
of Scotland. But, in other respects, the Univer- 
sities of Scotland are not ecclesiastical institu- 
tions, not being more connected with the Church 
than with any other profession. They are in- 
tended for the general education of the country, 
and, in truth, possess scarcely any ecclesiastical 
features, c t that they have 9 certain number 
of Professors for the»purpose of teaching theology, 
in the same manner as other sciences are taught. 
While, on the one hand, therefore, the proportion 
of students intended for the Church, and the im- 
ce of everything connected with the well- 
g of the Church of Scotland, render it essen- 
tial to attend carefully to the interests of this 
class of students in any opinion which may be 
formed respecting the system of instruction in 
the Scotch Universities ; on the other hand, it is 
to be kept in view that these universities are not 
framed on the principle of being mainly adapted 
for the education of the clergy. Neither consti- 
tutions, endowments, nor provisions for public in- 
struction, are founded on the principle that the 
Universities are appendages of the Church.” 





He wished now to make a few observations 
upon the tests which it was his object to 
repeal by the Bill now upon the table. In 
the seventeenth century, as they all knew, 
there was a long and fierce religious con- 
test carried on in both divisions of this 
island between the Kings and Parliaments 
of that age—the principles involved in 
contest being the Divine right of Kings 
on the one hand, and the civil and religi- 
ous liberties of the people on the other. 
When the Episcopalians had the ascen- 
dancy in Scotland, as they had at the time 
of the restoration of Charles II., they 

an Act excluding all persons from 
the chairs of the universities of that coun- 
try, except those who were connected with 
the Episcopal Church, which was then at- 
tempted to be forced upon the people of 
Scotland. At the time of the Revolution 


‘things changed. The race of Stuarts was 


then exiled; King William came to the 
Throne, and he, though most reluctantly, 
consented to the establishment of Presby- 
terianism in Scotland. In 1690 a test 
was imposed by the Scottish Parliament 
upon all the Professors in the Universities, 
for the express purpose of excluding all 
Prelatists and Papists, who were generally 
hostile to the then existing Government; 
for, as hon. Members were doubtless aware, 
it was during the twenty-eight years that 
the prelatical party of Claverhouse, Dal- 
yell, Sharpe, and Lauderdale, held sway 
in Scotland, that some of the best blood 
in that country was poured out. The ob- 
ject of the test imposed in 1690, then, 
was to prevent the intrusion of indi- 
Mr. Cowan 
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viduals who were opposed to the reli- 


gious rights and liberties of the pogple, 


and who were mostly Jacobites, 

rous to bring about the restoration of the 
Stuarts, which indeed they attempted in 
1715, and again thirty years later. Various 
individuals were ejected under that méa- 
sure, in consequence of their known attach- 
ment to the prelatic cause, and to the Ja- 
cobite succession. One of the clauses of 
the formula which professors were obliged 
to sign on being appointed to the office was 
as follows :— 

“ And I promise that I shall follow no divisive 
course from the present establishment in this 
Church, renouncing all doctrines, tenets, and 
opinions whatsoever contrary to, or inconsistent 
with, the said doctrine, worship, discipline, or go- 
vernment of this Church.” 


He begged the attention of the House to 
the words “follow no divisive course from 
the present establishment in this Church.” 
Now, he denied that the Church as now 
established in Scotland presented any of 
the essential features which distinguished 
the Church of Scotland at the period when 
that formula was first imposed. In 1690 
another Act was passed by the Seotch 
Parliament for the purpose of depriving 
individuals of the Church patronage which 
they had long possessed, and vesting it in 
the hands of the heritors and kirk-sessions 
of the several parishes. These latter bo- 
dies, he might mention, were not invested 
with the absolute right of presenting to the 
livings, but merely with the right of nomi- 
nation, subject to the judgment of the 
presbytery of the bounds, and the aecept- 
ance of the people of each parish. But he 
begged the House to observe, that the 
patrons who were so dispossessed of the 
patronage, were in every case paid a suit- 
able sum as an equivalent for the patron- 
age they had surrendered. Now, it was 
well known that before the Commissioners 
for Scotland would consent to the Treaty 
of Union, they expressly stipulated that 
the doctrine and discipline of the Church 
as then established should remain fixed 
and unalterable in all time coming. The 
petition which had been presented that day 
by the right hon. Gentleman the Member 
for Dovor (Sir G. Clerk) spoke of the abo- 
lition of University tests, which he (Mr. 


Cowan) proposed, as a violation of the © 


Treaty of Union; but could there be a 
more infamous violation of the Treaty of 
Union, he asked, than that which was 
committed in 1711, when the British Par- 
liament restored the Church patronage to 
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the old patrons, against the eolemn stipula- 
tions of the Treaty of Union in 1707, and 
without asking them to refund one half- 
penny of the sum they received in 1690 ? 
And not only was that measure a direct 
violation of the Treaty of Union, but it 
had been the cause of all the dissensions 
which had subsequently taken place in 
the Church, and of the various seces- 
sions from it which had oceurred. The 
first secession occurred in the year 1732}; 
and that and all the subsequent seces- 
sions were clearly traceable to this gross 
violation of national faith. He held, in- 
deed, that no dissent worthy of the name 
existed in Scotland. The various bodies 
which were separated from the Establish- 
ed Church had almost all been brought 
into that state of separation, not from 
differences of religious doctrine, but solely 
and entirely from the inroads which had 
been made by the civil power into the 
domain of the spiritual; by the oppression 
of the courts "below, and the callousiiess 
and indifference of the last House of 
Commons, when redress from the usw 
tions of the Court of Session was eraved in 
1843. The last House of Commons had 
even refused to look at the claim of rights 
which was presented to them by the party 
which now constituted the Free Church. 
He believed that if the House had inquired 
into that matter, they would have seen, 
what many had no difficulty in seeing 
now, that the prieceedings which drove 
that party from tlie Church, were the 
most violent outrage upon the rights and 
liberties of the pecple of Scotland. It 
was rather too late in the day to talk 
of the Treaty of Union as if it were 
still an integral econ :pact between the two 
countries, seeing thiit, owing to the con- 
duct of the party ti) which hon. Gentle- 
men opposite belong:ed, it had already 
become little better than a piece of waste 
per. The object «of the Bill before the 
ouse was simply to declare that such 
things having taken place—that various 
bodies having, during: the last century and 
in the present, been driven out of the Es- 
tablishment by the oppressive acts of the 
civil power—it was Init fair and just that 
they should not be allowed to suffer any 
further injury by the ir exclusion from the 
rights which, as Britis h subjects, they were 
entitled to enjoy. W hat was the state of 
the case? He had referred to the test 
that was imposed by t he Act of 1690, and 
which was ratified by ithe Act of Union in 
1707, whieh test was intended to prevent 
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Episcopalians and persons who were hos+ 
tile ne Hanoverian succession frott 
being admitted into the chairs of the wni- 
versities of Scotland; but the fact was, 
that, in spite of those tests, a large number 
of Episcopalians did fill those chairs; and, 
he was glad to admit, filled them with 
credit to themselves and advantage to the 
eountry. Well, all he wanted- was; that 
other Dissenters, whom the tests were 
never intended to exclude, should be also 
admitted to fill those chaits without let or 
hindranee. The hon. Member for the 
University of Oxford (Sir R. H. Inglis) 
appeared to assume, from some observa- 
tions he made not long ago, that religion 
did not exist in Scotland be the pale 
of the Established Church. The hon. Baro- 
net seemed to be ignorant of the immense 
religious efforts made by other bodies that 
were not in connexion with the State. As 
evidence of the efforts made by the Free 
Church to diffuse education and re'igion, 
he begged to state, without wishing to 
boast of the efforts of the body to which he 
had the honour to belong, that in the year. 
ending March last there were no fewer 
than 1,671 Sabbath schools, 8,506 teachers, 
and 99,019 scholars, in connexion with that 
body, which, in the eight years ending 
March, had expended in various entei 

abroad and at home, 2,475,616l. The - 
existence of tests in favour of the mother 
Church was assumed to be necessary, in 
order that the interests of religion might 
not suffer. But was it the fact that the 
imposition of tests did operate to prevent 
the intrusion of improper persons even into 
the Establishment ? He understood that at 
the last meeting of the General Assembly 
of the Established Church, held only a few 
weeks ago, no fewer than six or seven mi- 
nisters were deposed for heinous crimes; 
one was depend for poaching on the Sab- 
bath day. Others were deposed for of- 
fences of a gross and revolting character; 
and every one of these late rev. gentlemen 
had, before he could be ordained, taken 
these tests. Did he reproach the Estab- 
lished Church for that? No; on the cot 
trary, he rather honoured her for having 
had the firmness to perform a — doubt- 
less of a most painful nature. But what 
did such cases prove on behalf of the sys- 
tem of tests? He maintained that the 
object of the Legislature ought to be to 
give equal rights and este to all— 
not exalting one body above anothet—but 
recognising merit wherever it was found, 
whether within or without the Chareh. 
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He gladly bore his testimony to the good 
which the Establishment was doing in 
many respects, throughout the country; 
but he did not think that its power of doing 
good would be diminished by the abolition 
of tests, which, in their operation, had 
been found to be the greatest absurdity 
and mockery that could possibly,be de- 
vised. In the case of the test to which he 
referred, it was required that the individual 
who was appointed to a professorship 
should sign his name to the Confession of 
Faith, and it was also required that the 
presbytery of the bounds should witness his 
signature. He believed that this consti- 
tuted the whole of the relationship between 
the Established Church and the Universi- 
ties, except in so far as the theological 
chairs were concerned, and these were ex- 
empted from the operation of this Bill. It 
had been said that no act of legislation 
was necessary in the matter, because the 
tests were inoperative. He acknowledged 
that, in the case of the University of Edin- 
burgh, with which he was more immedi- 
ately connected, no tests in the case of the 
secular chairs had been required for the 
last sixty or seventy years. And if that 
had been the case in Edinburgh for so long 
a period, without the slightest danger to 
the interest of religion, he submitted to the 
House whether it was wise to continue on 
the Statute-book obligations of this kind, 
which were not required or carried out, 
but which, he begged the House to re- 
member, might be carried out even by a 
minority of the patrons, or of the Senatus 
Academicus, who had the power under the 
present law, to go to the Court of Session 
and prevent the induction of any professor 
who did not engage to conform to the dis- 
cipline and doctrine, and attend the minis- 
try of the Established Church. Many 
Episcopalians, as he had said, had been 
appointed to University chairs in Scotland, 
but he submitted whether it was fair to 
exact from Episcopalians, who had already 
subscribed the articles of their own Church, 
a subscription to the articles of an- 
other Church which abjured prelacy alto- 
gether? In fact, he could hardly conceive 
how an honest man could consent to such a 
posers. unless he had entirely changed 

is views on church government. There 
was a case which occurred not many years 
ago which illustrated the absurdity of the 
existing system of tests. Mr. Fisher, a 
Fellow of Clare Hall, in the University of 
Cambridge, was appointed Professor of 
Natural Philosophy at St. Andrews. He 


Mr. Cowan 
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appeared before the Presbytery of that 
district to sign the test; but, whether 
through some bungling, or not, he (Mr. 
Cowan) could not say, it turned out, that 
instead of signing the test which was 
adapted to Professors, Mr. Fisher had ac- 
tually signed the test which was usually re- 
quired from an ordained minister of the 
Church of Scotland, and by signing this 
test, he declared that Presbyterianism was 
the only right form of religion, and that 
Prelacy was a great and insupportable 
grievance. Mr. Fisher found himself thus 
placed between two fires; for the brethren 
of his own College having heard of the 
circumstance, proceeded against him, and, 
he believed, deprived him of his Fellowship 
in consequence. Another case had just 
occurred at Aberdeen. Mr. Fuller, of St. 
Peter’s College, Cambridge, had been elect- 
ed Professor of Mathematics in King’s Col- 
lege, Old Aberdeen, and it appeared that he 
had signed the required test abjuring Pre- 
lacy with the greatest alacrity. Some in- 
dividuals, he believed, signed the test as 
articles of peace—others signed it in a non- 
natural sense—others signed it affirming 
in so doing that it contained the confes- 
sion of their faith and a great deal more— 
and others as a mere act of politeness, a 
taking off of the hat, as it were, in passing 
to Presbyterianism. ‘T'he fact was, that 
the Confession of Faitii, which the parties 
signed, was a large volume which, he be- 
lieved, not one in fifty of them had ever 
read—a volume, indeedl, of dogmatic theo- 
logy, containing many abstruse points with 
which none but acecoinplished theologians 
could well be expected. to grapple—and yet 
the mere putting of their name to this 
volume was held to be a security against 
the intrusion of improper and unfit persons 
into the university chairs! It was the 
greatest mockery and absurdity ever heard 
of in acivilised countiy. If the test could 
be made a bond fide one—if it could be 
made so as to secur: the appointment of 
none but religious men—or, at all events, 
of men who would incialeate nothing hostile 
to religious opinions—-let it be so framed; 
but he very much doub ted whetherit could be 
framed so as to have ‘that effect, beeause it 
was impossible to lock intomen’s hearts— 
their opinions being a matter solely between 
themselves and their Maker. He would 
now refer to acase which created great 
excitement in Scotland some years ago. 
At the Disruption in 1843, an aecom- 
lished individual, yyhom he (Mr. Cowan) 
had the honour and privilege to -eall: his 
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friend—he alluded to Sir David Brewster 
—felt it to be his duty, along with thou- 
sands of others, to leave the Church of his 
fathers, and take up his position in the 
ranks of the Free Church of Scotland. 
That gentleman was Principal of the 
United College of St. Salvador and St. 
Leonard in the University of St. Andrews. 
The Presbytery of St. Andrews immedi- 
ately commenced proceedings against him, 
for the purpose of ejecting him from an 
office for which he was in every way so 
well fitted, and which he so eminently 
adorned. They served him with a libel, a 
copy of which he held in his hand. It con- 
sisted of between forty and fifty pages. 
This Presbytery—whieh, he believed had 
been neither remarkable for the purity of 
its morals nor the soundness of its faith, 
nor for that brotherly love which ought 
especially to be cultivated in such a com- 
munity—endeavoured to eject this accom- 
plished philosopher for having become a 
member of the Free Church. The libel, 
which, he might mention, was full of the 
most extraordinary errors from beginning 
to end, concluded as follows :— 

«‘ That the Senatus and Faculty of the Univer- 
sity of St. Andrews, ought to be required forth- 
with to redress the evil which you have brought 
upon the Church, by taking all the steps compe- 
tent to them for removing you from the office of 
Principal of the United College, and that the 
Senatus be required to report to the Presbytery, 
quam primum, what steps they have adopted to 
effect this, that you may be removed from your 
office, and visited with such other censure or pun- 
ishment as the laws of the Church enjoin for the 
glory of God, the safety of the Church, and the 
prosperity of the University, and to deter others 
holding the same important office from commit- 
ting the like offence in a‘l time coming, but that 
others may hear and fear the danger and detri- 
ment of following divisive courses.” 


“The glory of God!” It was not the 
first time that the foulest erimes in his- 
tory had been committed for the pre- 
tended purpose of the glory of God; and 
he thought that to eject a man of this 
kind —a man of a world-wide European 
reputation—a man who had been counted 
worthy to be elected a member of the In- 
stitute in France—a man who was at that 
moment engaged in unremitting labours 
from morning to night in the Crystal 
Palace, one who was always most willing 


as he was able to impart valuable scientific | ° 


information from the rich stores of his 
mind — he did think that thus to pro- 
ceed coolly and deliberately to eject a 
philosopher like that accomplished man, 
was one of the puniest and most unqualified 
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pieces of bigotry that had ever been com- 
mitted in this country. But their proceed- 
ings soon came to a stop. They found 
that they had no power to carry out what 
they had vainly attempted and threatened 
todo. Whether they had ever 

the power, or whether the exercise of it 
had fallen into entire desuetude, it was 
found that they had no power to eject or 
get quit of an individual who might be 
false to his vows, or who might act unfaith- 
fully or unworthily as a professor. He 
had, therefore, to submit to the Howse 
whether such a state of things as he had de- 
scribed ought to continue to exist, which 
was originally intended to exelude none but 
Prelatists and Jacobites, and which had 
long been found to be- quite inoperative— 
which did not prevent any one from ac- 
cepting office, for an infidel might take the 
test. He who had no respect or regard 
for those things would take it without 
seruple; but the honest and honourable 
man, who was not a member of the Church * 
of Scotland, was, as they had seen in the 
ease of Sir David Brewster, liable to be 
proceeded against, and, as in Sir David’s 
case, to be annoyed and oppressed by what 
he would venture to call a very contempti- 
ble piece of persecution. He regretted 
much that the noble Lord at the head of 
the Government was not in his place at 
that moment, for he wished to make a few 
observations, which he would do very 
shortly, on a matter intimately connected 
with this subject—the very seanty endow- 
ment of the professorial chairs in the Uni- 
versity of Edinburgh. Owing to the cir- 
cumstance that the Edinburgh bishopric 
was founded at a later period than the 
other sees in Scotland, and that it had no 
revenues at the time of the institution of 
the Edinburgh College, which was the last 
but one college created, there were no funds 
then available for the endowment of the 
professors’ chairs in such a way as he 
thought the cause of education in that 
University and the best interests of the 
country were entitled to. He found, from 
a paper which he held in his hand, that 
there were thirty-two Chairs in that Uni- 
versity, divided into four Faculties; and that 
the whole of the endowments, the fixed as- 
laries of these Professors, was as follows :— 
“The total amount of endowment was 2,0241. 
per annum, an average of less than 704. to each 
Professor. The Principal of the Spee i 
Edinburgh had 1111; in Glasgow, 4502. ; 

St. Andrews, 238/. The Professor of Humani 

in Edinburgh, had the miserable pittance of 
while in Glasgow he received ., and in St. An- 
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drews, 21 The Professor of Divinity, in Edin- 
Fy 3, in Glasgow, 4252. 108. 7d. ; in St. 
ee 
» 521.; A +3 t. An- 
drews, 2191.” 3 


The uence of all this was, that the 
Professors of Edinburgh were frequently 
taken away from that important gare of 
usefulness to the comparatively obscure and 
unimportant University of St. Andrews; 
and he submitted to the Government—he 
was sorry that the right hon. Baronet the 
Secretary for the Home Department was 
the only Member of the Cabinet present— 
whether the University of Edinburgh had 
not a fair claim to their attention—whe- 
ther a greater degree of liberality with re- 
spect to these Chairs would not have a bene- 
ficial operation on the best interests of the 
country at large; for he thought that it 
was a niggardly economy, and most unjust 
to Seotland, that the capital of his native 
country should be treated so unfairly, as 
‘compared, for instance, with the endow- 
ments of the new colleges ‘in Ireland. He 
might state, in addition, that the Town 
Council of Edinburgh—the patrons of the 
University—had exercised their patronage 
wisely and well for many years past. He 
believed they had ever been anxiously de- 
sirous to seek out the best men—no mat- 
ter what their creed, Presbyterian or 
Episcopalian—who would in the best man- 
ner uphold the reputation of Edinburgh as 
@ seat of learning by their talents and re- 
putation, notwithstanding the niggardly 
economy of the State. They could not 
afford to place the University in a situa- 
tion where they could not command the 
highest order of talent, whether literary 
or scientific, especially as they were now 
placed in competition with the newly-cre- 
ated colleges in the southern part of the 
kingdom; and therefore feeling, as he did, 
@ most anxious desire to promote the in- 
terests of this University, he did hope that 
the attention of the Government would be 
given to the subject, and that they would 
be induced to treat the University with a 
greater amount of liberality. To return 
to the question more immediately before 
them, he would only, if the House would 
allow him, refer to the opinions of one or 
two individuals on the subject of the test, 
which he thought were well worthy of the 
consideration of the House. He had be- 
fore him the copy of @ letter from one of 
the Professors of the University of Edin- 
burgh, Dr. Robert Lee, Professor of Bibli- 
eal Criticism, whieh he might add was ad- 
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dressed to the Chairman of a public meet- 
ing which was held in Edinburgh to peti- 
tion in favour of the measure now before 
the House—at least substantially the same 
measure—for it would be remembered that 
a Bill to the same effeet was introduced by 
the late Lord Advocate, now Lord Ruther- 
furd, in 1845. In reference to that mea- 
sure, Dr. Lee wrote this letter, from which 
he would only read the following short ex- 
tract :— 

‘*I have no hesitation in etpressing my devided 
approval of the object you have in view, and my 
hearty wish that it may speedily be attained in all 
its extent. I am not able to conceive who is a 
gainer by the law as it now stands, of what party 
wotild be injured by its abrogation, whereas the 
hardship it imposes, and the evils of various kinds 
whieh it infliets, are such that one may well won- 
der they can be overlooked or denied. To remove 
every unnecessary temptation to insincerity out of 
our heighbour’s way, is a plain dictate of morality; 
and it is no less clearly a dictate both of justice 
and prudence, that conscientious men should not 
be placed by law in a worse position than others 
who are less scrupulous. The present law defends 
the universiticés and the studiowis youth 
those Professors from whom they are in no 
danger ; and it exposes both to that class of men 
from whom alone there is any danger to be appre- 
hended. In all other cases, men are reckoned 
trustworthy, not according to their expressed 
opitiions—much less according to opitiions which 
some worldly object may tempt them to profess 
—but according to their actions ; and conduct, 
not professed opinion, is generally held to be both 
the pe oy test of worth, and the proper sub- 
ject of reward and putiishment. Nor can I think 
that the Act of Security should form any barrier 
to the repeal of the present Jaw. The Legislature 
has already abrogated so many provisions of that 
Act as had become inconsistent with the interests, 
and repugnant to the feelings, of the Scotch peo- 
ple—to promote whose interests and gratify whose 
feelings the Act was originally passed ; and it ap- 
péats to me an extravagant proposition that the 
British Legislattite now has not all the rs 
possessed by the English and the Scotch Parlia- 
ments in the year 1707. On the whole, I have 
long been of opinion that the repeal of the one 
sent law, in so far as regards all the professorships 
of literature, science, and philosophy, is a measure 
demanded by justice, and dictated by prudence.” 


He would not detain the House with read- 
ing all the opinions of eminent men which 
he now had in his possession; but he 
should like to read one letter which he 
had received that morning from Dean 
Ramsay, of Edinburgh—he supposed he 
might now, by favour of the Ecclesiastical 
Titles Bill, eall him Dean of Edinburgh. 
That very rev. gentleman, from whom he 
had received the note, and who was well 
known as an able and eminent clergyman 
of the Episeopal Church of Seotland, said, 
in reference to the faet of the Lord Pto- 
vost being in towna— 
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jects in which I know pry esse tg 
one for ishing the form of tests for our uni- 
versities itt Scotland is surély 4 imost desirable 
measure. Being thyself an English University 
han, is the very reason why I am in favour of it, 
beeause the system on which the Universities in 
oe countries are founded being so entirely 
nt, tésts are absurd in Scotland as they are 
féasohable in England.” 


The other subject to which the very rev. 
Dean referred, was the measure for abol- 
ishing the annuity tax, which he was also 
in favour of. Ho was sorry he had detain- 
ed the House longer than he originally 
intended—it was with deep regret that he 
felt he had discharged a duty which he had 
at first reluctantly undertaken in so very 
imperfect a manner. If the Universities 
of Scotland had met with the same mea- 
sure of liberality which had been extended 
to the Universities in the other divisions of 
the empire—if, like them, they had en- 
joyed the privilege of sending representa- 
tives to this House—then; whether the 
tests would have existed at all in the pre- 
sent day; which he greatly doubted, at all 
events they would in all probability have 
been addressed on this occasion by some 
distinguished member of University—by 
an individual, a member of University, 
who would have produced a much more fa- 
vourable impression upon the House than 
he could hope to do; but he hoped the 
House would overlook his feeble advoeacy 
of this measure, which, he felt, was abso- 
lutely nevessary, and which might be more 
fitly — now than it could have been 
done five or six years ago when the feelings 
of individuals, owing to then recent events, 
on both sides wete painfully excited. He 
was glad to think that such a state of 
things did not exist now; and, in conelu- 
sion, he eould only say that he hoped he 
had said nothing whieh could give pain 
to any individual, or any body of indi- 
viduals; if he had done so, he would be 
most happy to retract these expressions. 

Motion made, and Question ap we: 
Pia the Bill be now read a Second 

ime.” 

Mr. W. LOCKHART felt it to be his 
duty to oppose a Bill which he believed to 
be destructive to the Christian and Protes- 
tant charaeter of the Universities of Seot- 
land, and indeed hostile to all religion. 
The religious opinions of professors of 
literature and science are, it appears, to be 
considered as of no consequence. Now, the 
hon. Member for the City of Edinburgh 
must lave done some violence to his feel- 
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ings when he undertook to promote a men- 
stire which is in direct opposition to the 
principles and practices of the Chureh of 
which he is adistinguished meniber. Thelate 
Dr. Chalmets, atid the other leadéfs of the 
Free Church, were at all times, and tinder 
all circumstances, the zealous supporters of 
these tests. As long as they retrained in 
the Church, they advocated them, and wheti 
they seceded from it and founded a ¢ollege 
of their own, they consistently provided 
that its Principal and Professors should 
tonform to their opinions; but the hon. Mem- 
ber, in the whole course of his speech, has 
never alluded to that college. The time 
chosen by the hon. Member fot the intro- 
duction of this measure is most unfortunate, 
These are not times in which thé barriers 
of our Protestant constitutioii can be 
thrown down with safety; on the contrary, 
it is at this moment the duty of all Pro- 
testants to unite in upholding them. When 
a Bill identical with this was introduced 
soon after the disruption in the Chutch of 
Scotland; there were some circumstances, 
one of which has been mentioned by the 
hon. Member, which might —— be 
held to justify the interference of Parlia- 
ment; but these citeumstances no longer 
exist. Dissensions have happily céased, 
and the Church itself is recovering ftom 
the blow it sustained in 1842, Hon. Mem- 
bers are aware that the melancholy results 
of the disruption were chiefly felt in the 
great towns. In Glasgow the number of 
seats let in the ten city churches were di- 
minished by one half} but at the end of 
eight years they have again neatly reached 
the original number. The hon: Member 
has alluded, but in no terms to give of- 
fetice, to the fact, that five clergymen of 
the Established Church were deposed 

the last General Assembly. This is oie of 
the results of that secession. A are 

number of parishes having beet suddenly 

thrown vacant, it is not surprising that 

some individuals should have obtained pre- 

ferment who were unworthy of it. He could 

not avoid mentioning that many worthy 

men now indulge in the liope that a reeon- 

ciliation may at no distant day be effected 

between the Established and the Free 

Churches. This at least is evident, that 

every day that passes, such an event is 

rendered more probable. Neither has there 

been an expression of public opinion such 

as to justify interference with these tests. 

When the Bill already tientiotied was 

thrown out, it was predicted that the table 

of the House would be loaded with péti- 
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tions; but no one can contend that such 
has been the case. The Bill of the hon. 
Gentleman, although it excludes the Theo- 
logical faculties, offers no sufficient safe- 
guards even as to them; and it is obvious 
that with regard to patronage, and in other 
respects, they must be injuriously affected. 
Under the existing system the Universities 
of Scotland have ever been an honour to 
their country; and it may with safety be 
asserted that religious dissensions have 
never penetrated within their walls. It is 
altogether unnecessary, therefore, to fol- 
low the hon. Member through the various 
objections he has urged against the tests, 
or to occupy the time of the House in re- 
futing his- assertion that they are wholly 
inoperative. He has quoted largely from 
the Report of the Commissioners; but he 
has omitted to mention that their report 
was in favour of tests, and he totally mis- 
apprehends the purpose for which they 
were created by the Legislature. It was 
not in order to exclude Episcopalians, but 
to strengthen the National Church, and to 
secure for the youth of Scotland a sound 
religious education, that these tests were 
devised. This is a question, therefore, 
which does not affect the Universities only, 
but also, and chiefly, the Established 
Church. They bear the same relation to 
the Church of Scotland that the Universi- 
ties of Oxford and Cambridge, and Trinity 
College of Dublin, bear to the United 
Church of England and Ireland, with this 
remarkable difference, that while the Le- 
gislature has left itself at liberty to deal 
with the English and Irish Universities, it 
has for ever exeluded itself from interfe- 
ring with those of Scotland. The Treaty 
of Union between England and Scotland 
—not a mere Act of Parliament—but a 
solemn treaty between two independent 
nations—expressly provides that they shall 
for ever remain in connexion with the 
Established Church. The hon. Gentleman 
has indeed said that the Treaty of Union 
was violated at the outset by the Act re- 
storing patronage. Now, there is.not one 
word about patronage from one end of it 
to the other in it. But there is another 
provision in that treaty—one of paramount 
importance — which the hon. Gentleman 
has carefully avoided to notice. The oath 
stipulates to be taken by the Sovereign of 
the United Kingdom. The first act of our 
Most Gracious Queen, on ascending the 
Throne of this realm, was to take a solemn 
oath that she would for ever maintain in- 
violate all the rights and privileges of the 


Mr. W. Lockhart 


{COMMONS} 





(Scotland) Bill. 1224 


Church of Scotland; and since this Bill 
has been placed on the table of this House, 
Her Majesty (as is stated in the petition of 
the General Assembly which has this day 
been presented by the right hon. Member 
for Dovor) has addressed a most gracious 
letter to that Venerable Assembly reiterat- 
ing that assurance. The hon. Gentleman 
then read part of the Scottish Act of Par- 
liament which relates to this subject, and 
which is engrossed in the Treaty of Union, 
and concluded by saying—that the rules 
of this House prevented any hon. Member 
from introducing a Bill which affected Her 
Majesty’s pecuniary interests, without Her 
Majesty’s permission; but did not prevent 
the introduction of a measure which was 
of more importance to our Most Gracious 
Queen than all Her Majesty’s possessions. 
He submitted, however, that it was not 


‘decorous in any Member of the House to 


take that course, and that such a Bill, if 
introduced at all, ought at least to be in- 
troduced on the responsibility of Her Ma- 
jesty’s constitutional advisers. He had, 
therefore, no hesitation in moving that it 
be read a second time on this day three 
months. 

Amendment proposed, to leave out the 
word ‘‘ now,’’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
months.’’ 

Mr. EWART said, if it was not the 
intention of other Members to address the 
House on this question, he would not de- 
tain them long from a division; but before 
sitting down, he wished to answer one or 
two of the remarks which had been made by 
the hon. Member opposite (Mr. W. Lock- 
hart). The hon. Member said that they 
were bound by the Treaty of Union not to 
do anything that was contrary to the letter 
and the spirit of that treaty. Now, he 
apprehended that it was competent for 
Parliament, in certain cases, and under 
certain circumstances, to act contrary to 
the spirit of the Treaty of Union; and, if 
he was not mistaken, that had already 
been done. He would waive, indeed, the 
instance of violation which his hon. Friend 
the Member for Edinburgh (Mr. Cowan) 
had quoted. He was not sufficiently learn- 
ed in the Act to know whether the restor- 
ation of patronage did or did not violate 
the Act of Union; but, if he was not mis- 
taken, there was a provision in the Treaty 
of Union by which the number of Members 
for Scotland was fixed at forty-five. [Sir 
Grorce CLerK: Not less than forty-five. ] 


What was the number of representatives. 
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Scotland now had? No fewer than fifty- 
three. Therefore the Treaty of Union had 
been violated by the Reform Act of Par- 
liament; and the truth plainly was, that 
though the Treaty of Union was, in ge- 
neral cases, binding, yet if an alteration 
was found to be for the benefit of Scot- 
land, then this Parliament had the power 
to make the alteration. It was also said 
that the measure of his hon. Friend (Mr. 
Cowan) would have the effect of destroy- 
ing Protestantism; but he (Mr. Ewart) 
could not understand how religious freedom 
should be at variance with Protestantism, 
on which, indeed, Protestantism was 
based; and he believed that in every in- 
stance religious freedom was found to be 
favourable to the growth of Protestantism. 
The hon. Gentleman (Mr. W. Lockhart) 
then said, that at some future and no dis- 
tant time he hoped to see a union take 
place between the Established and the 
Free Churches of Scotland, and that if 
that should happen, there would be no ne- 
cessity for this measure. But that was 
not the ground which his hon. Friend took 
in introducing this Bill: he understood 
that his hon. Friend objected on general 
grounds to all religious tests, and that 
even if the union between the two Churches 
were already consummated, still he would 
think it right to come forward and demand 
that the Universities of Scotland should 
be thrown open to Dissenters in general. 
He did not take the ground as between 
the Established and the Free Churches— 
he took the general principle of opening 
the Universities to all classes. Another 
objection was, that these tests operated for 
the advancement of religion; but he (Mr. 
Ewart) was not one of those who thought 
that religion was to be improved by tests. 
Religion was to be advanced by entering 
into the spirit and the heart and the intel- 
ligence of man—not by imposing upon 
them religious forms, but by making them 
Christians first, and then, certainly, some 
forms must be adopted. He considered, 
therefore, that the present Motion was one 
in accordance with religion, and in accord- 
ance also with the times in which they 
lived. He considered that they, as Scot- 
tish Members, were indebted to his hon. 
Friend (Mr. Cowan) for bringing this ques. 
tion forward, which was congenial to the 
enlightened times in which they lived, and 
in conformity with the wishes of their con- 
stituents. And if they would act in the 
spirit of their ancestors they would take 
care to adapt those institutions which their 
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ancestors had bequeathed to them to the 
wants of the present age. With these 
views he had much pleasure in supporting 
the Motion of his hon. Friend. 

Sm GEORGE GREY begged leave to 
say a few words. Having taken part some 
time ago in a Motion of this kind, and 
having supported a Bil! involving the same 
principle as that which the hon. Gentleman 
(Mr. Cowan) asked the House to assent to, 
he felt bound to state that the opinion 
which he then entertained as to that prin- 
ciple remained unaltered; and if the House 
went to a division, he should feel bound to 
support the second reading. At the same 
time, the House would remember that his 
(Sir G. Grey’s) right hon. Friend the Sec- 
retary at War, who had brought forward 
a Bill of the same kind, and who was un- 
fortunately prevented by indisposition from 
being present, had stated that the Govern- 
ment did not think that in the present 
Session it was expedient to press such a 
measure. He considered that the second 
reading of the Bill now would very inade- 
quately express the real sense of the House 
upon the question. He doubted, there- 
fore, the policy of the hon. Gentleman in 
bringing forward his measure at the pre- 
sent time, and he must say, that the pre- 
sent thin state of the House was not an 
index of the want of real interest being 
felt on this question; but it was that no 
one believed that this Bill was likely to 
pass during the present Session, and that 
the question, therefore, was not raised with 
any probability of success. With respect 
to the question itself, he believed that how- 
ever useful or necessary these tests might 
have been at the time when they were 
originally instituted, the oceasion for them 
had long since passed away, and their re- 
tention would not conduce to the advantage 
of the Universities themselves. If they 
were strictly enforced, the effect would be 
to exclude from the lay chairs many men 
eminent in literature and science, although 
that practical result was one which the 
good sense of the Universities had pre- 
vented from taking place. It was well 
known that persons not belonging to the 
Church of Scofland did hold chairs in the 
Universities, some without having signed ° 
the tests, whilst others had done so—in 
both cases showing that no real value was 
attached to them; and he was not aware 
that any practical inconvenience or danger 
to the Church had arisen in consequence. 
Such a measure as this would tend greatly 
to bring about that union of persons hold- 
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ing different religious opinions which the 
hon, Member for Lanarkshire (Mr. W. 
Lockhart) considered to be so very desir- 
able. If they were driven to a division, 
he should vote for the second reading; 
but he doubted the policy of taking the 
sense of the House upon the question at 
present. 

Mz. COWAN said, with all deference 
to what had fallen from the right hon. 
Baronet, he could not feel at liberty to 
withdraw his Motion. He had stated be- 
fore that an expression of public opinion 
in fayour of this measure had come from 
several hodies in the city which he had the 
honour to represent. Twenty-seven mem- 
bers of the Town Council voted in favour 
of the Bill, against three who voted for 
the previous question. The same result, 
he believed, had taken place in all the 
burghs of Scotland. If this were an 
ordinary question, or if this were the first 
time the question had been introduced, he 
would haye complied with the suggestion 
of the right hon. Baronet; but he thought 
the people of Scotland had a right to know 
what were the sentiments of the Scotch 
Members on this subject, and what were 
the sentiments also, or rather what were 
the doings of the House in reference to it. 
Though this was originally 9 Goyernment 
measure, and though he had pressed upon 
them the re-adoption of it early in the 
Session, though he had delayed bringing 
the question forward, in the hope that the 
Government would yet be persuaded to 
take up their own measure, yet he must 
say he had not received from them that 
support which he thought he had a right 
toexpect. He must, therefore, divide the 
House. 

Ma. EDWARD ELLICE said, he would 
detain the House but a very short time, 
but he rose to represent to his hon. Friend, 
that in the present circumstances, as stated 
by the right hon. Baronet the Home See- 
retary, it would be advisable not to press 
the Motion toa division, because he thought 
that the House, in this its present state, 
would be no index, on a division, as to the 
interest felt in this question. For himself 
he. was assured that sométhing must be 


done, and therefore, being in favour of the | sa 


Bill, and representing a University which 
he was bound to say would be benefited by 
it, he thought the question would now be 
ryt at a disadvantage by a division. 

n. ALEXANDER HASTIE said, he 
haped hig hon. Friend would not accede 
to the request that had been made to him, 
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not to divide the House. The present 
state of the House might not be a sure 
test of its feeling on this subject, yet, at 
the same time, it would show the peep 
of Scotland, who ought to know, how Her 
Majesty’s Ministers acted when this mea. 
sure was before them. He regretted v 
much that he had not heard all the te | 
of his hon. Friend the Member for Lanark- 
shire (Mr. W. Lockhart). From what he 
had been able to pick up, it seemed to him 
that his hon. Friend considered this mea- 
sure as opposed to the religion and the 
constitution of the gountry, But this Bill 
had no connection whatever either with 
the religion or the canstitution of the eaun- 
try. The Theological Chairs of the Uni- 
versities were altogether excluded from its 
operation; and with regard to the other 
chairs, he would ask his hon. Friend if a 
Dissenter might not be as well qualified to 
teach Mathematics and Natural Theology 
er the Languages, as one who adhered 
to the Hstablished Church? He was 
satisfied that in every University in Scot- 
land there were Professors, of whom Scot- 
land had just reason to be proud, who did 
not profess to be members of the Estab- 
lished Church. He held in his hand an 
account of the induction of a Professor in 
one of the Colleges at Aberdeen. The 
Gentleman who was go inducted was an 
Bpiscopalian; and he (Mr. A. Hastie) 
would inform the members of the House 
as to the state of doctrines which were held 
by the one class of religionists ag compared 
with the opinions that were held by the 
other—the doctrines of the Hpiscopalians 
as compared with the doctrines of the Es- 
tablished Church of Scotland, The Epis- 
eopalians say— 

lst. That Her Majesty the Queen is 
chief governor over the ecclesiastical as 
well as the civil estates of the realm, and 
that her supremacy as judge extends over all 
persons and causes, spiritual as well as ciyil. 

2nd. That prelaey, or the government 
of archbishops, bishops, pricsts, and dea- 
cons, is the lawful constitutional govern- 
ment of the Christian Church. 

These were the dogtrines held by the 
Episcopalian: what did the Presbyterian 
y !— 

Ist. That the Queen has no superiority 
at all over persons or cayses spiritual. Ip 
a word, he passes from the honest profes- 
sion of the thoroughly Erastian doetrine of 
the Queen’s supremacy over archbishops, 
bishops, and priests, to the thoro 

Presbyterian doetrine of the spiritual su- 
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y of the General Assembly of Min- 
sters and ruling elders. This is in the 
bond, and must be subscribed as the con- 
fession of his faith in Church discipline, 
confirmed by William and Mary’s first 
Parliament. 

2nd. He must profess and subscribe to 
the discipline of the Presbyterian Church, 
as the ‘* only discipline and government of 
Christ’s Chureh within this kingdom;” 
and in order to render his reeantation of 
Prelacy more clear and unequivoeal, he 
delares — 
that prelacie and the superiority of any office 
in the Church above presbyters, is, and hath been 
a great and insurmountable grievance and trow- 
ble to this nation, and, therefore, that it 
to be abolished,” (and is abolished by law.) 


Now, he should like to know how one and 
the same person could subscribe both to 
the one creed and the other, opposed, as 
these were, in so many essential points. 
But he supported this Bill becayse he con- 
sidered that they were national universi- 
ties, supported by national funds, and that, 
as such, they ought to be open to all the 
subjects of the realm. If these tests were 
rigidly enforced, every one would be ex- 
eluded except the members of a Chureh 
which was in a minority among the Pres- 
byterian bodies; and he was sure that even 
those who opposed the Motion were aware 
that the members of the Established Church 
were at the present moment in a miserable 
minority in Seotland, very different from 
what they were a few years ago. The 
tests assumed to exclude those who refused 
to take the oaths; but those who had no 
seruples upon the subject—those who had 
regard only to the emoluments—they would 
be ready to take any tests. He would 
only add further that the measure had his 
cordial support. He requested his hon. 
Friend to divide the House, and thus test the 
feelings of hon. Members on this measure. 

Question | ** That the word ‘ now’ 


stand part of the Question.” 

The House divided :—Ayes 65; Noes 
66: Majority 1. 
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Jackson, W. Thompson, 
Johnstone, J. Traill, G. 
Keogh, W. Watkins, Col, L, 
Kershaw, J. Wawn, J, T. 
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Gladstone, rt. hn.W. E, 
Gants, ade Lockhart, W. 

on, Adm, : 

Grogan, E Mackengie, W, F, 


Words added; — Main Question, as 
amended, put, and agreed t0,—Second 
Reading put off for three months, 
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convenience of the House by stating shortly 
the provisions of the Bill for which he ask- 
ed its sanction. He earnestly implored the 
House, however it might deal with the de- 
tails of the measure, not to refuse to take 
the subject into its congideration. He 
might allude to a rumour prevalent during 
the last few days regarding the results of 
the enumeration of the people, which had 
recently taken place in both countries 
under the orders of the Government census. 
He did not wish to anticipate the results 
which they would all hear soon on autho- 
rity; but unless they were greatly misin- 
formed he feared they must prepare for a 
state of figures with respect to the census 
of the sister country which every man of 
feeling must regard as most deplorable; 
and if there was no other ground on which 
he could ask the House to lend its time and 
favourable consideration to a project which 
proposed to deal out some measure of re- 
lief to a portion of a population which had 
suffered to an unparalleled degree, the pre- 
valent conviction of the fact he had referred 
to would justify him, Apart from that, 
there were some other matters which de- 
served consideration. He moved some 
time ago for a return of the number of 
persons against whom judgments in eject- 
ment had been obtained in Ireland for the 
three years preceding 1850, and for those 
three years the total number was 35,416. 
He thought no one would say it was an 
exaggeration to state that these figures 
represented at least 250,000 persons who 
were affected by those evictions. He did 
not mention this with the view to raise 
hostile discussion as to the cause of that 
state of things. All he asked was, that 
the House would bear it in mind, and that, 
in addition to that, they had an additional 
stimulus from a new quarter—he meant 
the wholesale system of evictions by the 
Incumbered Estates Court. The Incum- 
bered Estates Court was called into exis- 
tence for the purpose of doing two things. 
It was said that the proprietary to a great 
extent was so embarrassed that they eould 
not make improvements, and that it was 
necessary to have a new proprietary. In 
the course of the discussion on that Bill, 
the right hon. Baronet the Member for 
Ripon (Sir J. Graham) made a remark 
which had been fully borne out by the 
events. He said the great object was to 
keep on the soil the capital which accumu- 
lated upon it. In common with that right 
‘hon. Gentleman, he ventured to express an 
opinion that the expectation would prove 


Mr. T. M‘Cullagh 
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illusory that great masses of capital would 
go over from this country to be invested 
in land in Ireland; and it was now proved, 
in the first report laid before the House of 
the proceedings before Baron Richards and 
his Colleagues, that out of 587° persons 
who had purchased land under the Court 
in the last eighteen months, only thirty 
were persons whose addresses were in this 
country. Therefore it was evident that if 
they wanted a substantial class of pur- 
chasers of land in Ireland, they must seek 
them not from without, but from within 
the community in Ireland. But there was 
another fact connected with the purchasers 
worthy of note. It was also stated that 
nearly half of the 587 purchasers who had 
bought lots, had become proprietors of land, 
for which they had not paid more than 
1,0001. thus intimating distinctly that they 
must seek for competition among smaller 
and more limited capitalists. But the 
second object that was proposed by the 
Incumbered Estates Commission, he took 
it, was this—that the occupying classes 
should be placed in the condition that Eng- 
lish tenants generally were placed in, that 
of having those about them with capital to 
put the land in working order, or that they 
should be induced themselves to lay out a 
moderate portion of capital in the perma- 
nent improvement of their holdings. But 
if they had a class who, in order to obtain 
any tenure of the soil, were obliged to in- 
vest the whole of their capital in its pur- 
chase, it was evident they must wait a 
considerable time before they could obtain 
that improvement which was desirable. 
Now, he thought every practical man would 
admit that if it were possible to find a con- 
dition by which the occupying purchaser 
would be called upon to lay out only a 
portion of his capital, they would obtain 
the best sums that could be offered for the 
estate; he meant buying the estate suject 
toa rental. He knew that he should be 
met by the objection, that they were bound 
in the first instance to secure the para- 
mount object that the creditors should not 
be damnified. He entirely conceded that 
principle, and if it could be shown that if 
his proposals were adopted, the estates as 
a whole would be sold for less than they 
would otherwise fetch, then he admitted 
that he should have an uphill case to bring 
before the House. But he thought inquiry 
would satisfy any impartial person that 
that was not so. He thought if they could 
devise a system by which a tenant should 
become a purchaser of one-fourth of the 
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rent, and the remaining three-fourths were 
reserved, they would get more by that dis- 
tribution of the estate. He had had com- 
munications with a great number of = 
sons, professional and otherwise, who had 
had extensive dealings in land sold under 
the Incumbered Estates Court, with re- 
ference to the improved value which he 
thought the land would have if sold in this 
way, and he would read the opinion of Mr. 
William Gibson, a solicitor of great prac- 
tice, who said— 

** My experience has impressed me with a very 
strong feeling in favour of letting land upon long 
tenures. I feel, therefore, that this Bill is a move 
in the right direction, especially that portion of 
it which would enable the tenants to pay one- 
fourth of the value as a fine. This provision is 
calculated, in my opinion, to be of the greatest 
benefit to all parties concerned. It will serve as 
an investment for the small capitalist as well as 
the larger, and I think you may be sure that land 
Te) coment of will command a good price in the 
market. 


Another opinion, which he would read to the 
House, was that of Mr. Power, who said, 
‘‘I trust this Bill may pass into a law.” 
Mr. Power went on to state the reasons 
why he thought land thus sold would bring 
an improved value, and he ended by say- 
ing, ‘I think the value of estates, one- 
fourth of which was purchased by the ten- 
ant, as you propose, would greatly in- 
erease.”” Now, what he proposed was, 
that power should be given to the Commis- 
sioners of the Incumbered Estates Court 
upon the valuation which they made in 
order to sell Jand, and which they might 
make more stringent if they thought it 
was not sufficient, to grant a lease to a ten- 
ant who had been in possession for a cer- 
tain time, and who placed himself out of 
arrears, and who held to the amount which 
they had decided in a recent Act of Par- 
liament, entitled him to the elective fran- 
chise—that he should be entitled to come 
in and ask for a lease under the terms 
mentioned, after an absolute order for 
the sale of land had been made. Now, 
whatever hon. Gentlemen might think of 
the rights of property, he thought it must 
be confessed there was no interference 
here. No one could be injured. The 
new purchaser would, of course, be sub- 
ject to any leases so made; but between 
the outgoing of the old proprietor and 
the incoming of the new, they would 
give a security to the occupying tenant 
which would induce him to invest his la- 
bour and capital. As his hon. Friends 
opposite were well aware, from the time 
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a@ mortgage was executed by the old 
proprietor, he had ceased to be able to 
make a lease; and by this Bill they 
would place the tenant in a position 
which the landlord would have put him in 
if he had had the power. In case the ten- 
ant had capital sufficient, he proposed that 
he should have the option of a lease in 
perpetuity at three-fourths of the rent, 
paying down a fine of one-fourth. He 
lieved that the reserved rent of three- 
fourths would sell for more in proportion 
than the entire rack-rent wad sell for. 
Some hon. Gentlemen might be appre- 
hensive of frauds, or at least of interfe- 
rence with their vested rights as landlords, 
and therefore he had inserted a provision 
to protect that class of persons. Where 
a mortgagee, in order to realise the 
amount of his incumbrance, came into 
court, and afterwards the incumbrance 
was paid off, and the landlord returned into 
possession, the lease would not be made as 
against him. He did not know that it was 
necessary to detain the House any longer 
by dwelling on the details. If the House 
would consent to read the Bill a second 
time, they might be considered in Commit- 
tee. But he would again urge on the House 
whether something of this kind was not 
necessary under present circumstances. 
They had a state of things which had gone 
on avowedly unsatisfactorily for the last 
seven years, and various Bills had been , 
introduced both by the present and pre- 
ceding Governments to amend the rela- 
tions of landlord and tenant. This year no 
Bill at all was introduced; and unless the 
hon. Member for Rochdale (Mr. S. Craw- 
ford) should bring in the Bill that he pro- 
mised, they must all go back to their con- 
stituents and say there had been no at- 
tempt made this Session to improve the 
relation of landlord and tenant. He did 
not think that any one Bill would be a pa- 
nacea for the ills of Ireland. He did not 
profess to provide for those evils in this 
Bill. He only asked them to deal with one 
particular class. A great deal more re- 
mained which this Bill did not touch, but 
it did not interfere with further legislation, 
or greater legislation, which could only be 
successfully attempted by Government. 
But if he had shown the House that there 
was a class of tenants really worthy of 
consideration, he would respectfully ask 
the House not to dismiss the only proposi- 
tion made this Session for their relief, 
without at least some consideration. 


Motion made, and Question proposed, 
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‘* That the Bill be now read Second 


Time. 

Mr. FITZSTEPHEN FRENCH trust- 
ed that the Government would not fora 
moment listen to this Bill. If it wasa 
Bill intituled ** a Bill to prevent any pur- 
chasers from being found for any Incum- 
bered Estates in Ireland,” he could under- 
stand it. The object was that land should 
he altogether leased in perpetuity as against 
the purehaser. Under such circumstances, 
was it possible that any purchaser could be 
found ? It was hardly worth while to enter 
into a disscussion of its provisions, because 
he thought that they were so absurd as to 
render it impossible they could be assented 
to. If such a measure passed, it would 
have the effect of completely ruining pro- 
perty in that country by preventing the 
possibility of anything like a fair compe- 
tition for the purchase of it. He, there- 
fore, trusted that the House, even upon 
the ground of courtesy, would never assent 
to such a measure proceeding one stage 
further, 

Mr. NAPIER said, that if he thought 
the Government had any intention to per- 
mit this Bill to pass through a second 
reading, he would haye given notice that 
he would move for its second reading that 
day six months. If this measure passed 
into a law, it would put an end to all se- 
curity of property in Ireland, Such at- 
tempts at legislation as this did more in- 
jury to the introduction of eapital inte the 
country, and to the promotion of industry 
in Ireland, than anything that could well 
be imagined. What Ireland wanted was 
to be let alone. If property were ade- 
quately secured there, the country would 
go on advancing towards prosperity. The 
proposed measure violated the rights of 
property by throwing into the hands of 
three Commissioners the power of leasing 
any portion of the lands referred to them 
for sale, to any person, for 999 years, 
who could muster but one-fourth of its 
value, All they wanted in Ireland was 
simply the same security for life and pro- 
perty which they had in this country. . He 

appened to have an account then by him 
which showed that the Incumbered Estates 
Court was already overburdened with the 
ordinary business appertaining to it, and, 
already were the publie serious sufferers 
by this state of things. By their own re- 
turn it appeared that up to the 31st of 
March the total incumbrances amounted 
to 4,086,192/. The total amount of pro- 


perty sold up to the same period was 
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only 1,350,6161., leaving a deficiengy of 
2,735,576. against the unfortunate ere- 
ditors, who to this extent were left without 
any fund to pay them, Of the amount sold, 
only 848,000/. had been paid to the credi- 
tors, When the money was paid into 
court, it was lodged in the three-and-a-quar- 
ter per cents; but every day any part of the 
purchase-money remained unpaid, there was 
an accumulation of interest at the rate of 
5 per cent going on, making a difference of 
12 per cent to the prejudice of the pro- 
perty. The owners, as well as creditors, 
therefore, under the existing system, suf- 
fered severely; and yet they were now 
ealled upon to pass a Bill which would give 
the Commissioners increased jurisdiction 
over property, which would aggravate ¢con- 
siderably the losses already suffered by 
those who were entitled to their protection 
and commiseration. He would be happ 
to lend his best assistance in rendering the 
law in every respect more effectual for the 
attainment of justice; but he would never 
eonsent to abandon altogether the rights 
of property, which he felt he would be 
doing if he did not oppose the measure 
of the hon. and learned Member for Dun- 
dalk (Mr. T. M‘Cullagh). 

Cotonet DUNNE said, he regretted very 
much that no Member of the Government 
was present when this megsure was intro- 
duced by the hon. and learned Member for 
Dundalk; for so extraordinary a piece of 
legislation was never even introduced by 
the Ministers themselves for Ireland. He 
believed it was nothing more or less than 
a bold scheme of confiscation, which it was 
impossible could be entertained for one mo- 
ment by that House. 

Mr. ROCHE was surprised to hear the 
hon. and learned Member for the Univer- 
sity of ‘Dublin (Mr. Napier) say that what 
Ireland wanted was to be let alone. Was 
not the hon. and learned Gentleman aware 
that by the last census for Ireland it was 
ascertained that the population had dimin- 
ished within ten years from 9,000,000 to 
6,000,000? In the absence of any mea- 
sure from the Government for the improve- 
ment and amelioration of the social condi- 
tion of Ireland, he would support the prin- 
ciple of the present Bill, although he was 
by no means willing to bind himself to all 
the details, The Bill of his hon. and 
learned Friend (Mr. T. M’Cullagh) was in- 
tended only to deal with lands that were not 
cleared from incumbrances, and upon which 
there were tenants. The fair purchaser could 
not be interfered with by this Bill, for it pre- 
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that the Commissioners, before the 
nds were sold, should have power to grant 
leases to tenants who were not in arrear, and 
whowere prepared to pay down one-fourth of 
the value of the property in question, There 
were & great many serious defects in the 
law under which these estates were sald, 
The most lamentable mistakes were made 
as to the value of land in Ireland. He 
implored the Government to let this Bill 
its second reading, and to give the 
House a chance of making it something like 
a complete measure in Committee. It was 
perfectly certain it would prove a most de- 
cided improvement to the existing system, 

Ms. HATCHELL said, he should have 
risen earlier, but he was anxious to see 
whether there was a second Member of 
the House who would support this Bill, 
He conceived that it was objectionable, 
not only in its details, but in its principle. 
It was impossible that it could be made 
anything like an effective measure by any 
amendments that could be made in it in 
Committee, It proposed a most unjusti- 
fiable encroachment upon the rights of 
property. He thought there could not be 
a more obnoxious proposal, unsupportable 
by any principle, that any body of Com- 
missioners appointed for a particular pur- 
pose with a temporary power should be 
constituted into a body to administer the 
property of the landlords in Ireland which 
was encumbered to a greater:or less ex- 
tent. To say that land should be leased 
out on the terms prescribed by this Bill, 
was utterly irreconcilable with the rights 
of property, and therefore it was that he 
opposed the Bill. There might be cases 
calling for the interposition of the Legis- 
lature; but the question was, whether they 
should tolerate such a Bill as this even by 
reading it a second time. The Encum- 
bered Estates Court was instituted to cure 
a great evil, arising from preperty having 
gat into the Court of Chancery, The 
great complaint was, that the Court had 
power by its receiver to lease land, and 
therefore persons were interested in keep- 
ing the property unsold; and the Incum- 
bered Estates Court ag inosine for the 

urpose of facilitating the sale 0) 
. - tlh In conclusion, het rma 
to move, that the Bill be read a second 
time that day three months, 

Amendment proposed, to leave out the 
word ‘‘ now,”’ and at the end of the Ques- 
tion to add the words, “‘ upon this day 
six months,”’ 


Mr, SHARMAN CRAWFORD azid, 
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he had consented to have his name placed 
at the back of the Bill, because he wag 
very anxious to see an attempt made at 
some gare measure which would re- 
lieve the wretchedness of the population of 
Ireland. He did not say that all the de- 
tails of the Bill could be adopted. but he 
cordially agreed in its principle. He con- 
sidered that, under existing circumstances, 
the occupying tenant had no motive what- 
ever for improying the land, The im- 
provement should be made by either the 
occupying tenant or the landlord, The 
landiord, even if he had the inclination, 
had not the means of expending capital in 
improvements. Therefore some system 
should be adopted, such as compensating 
the occupying tenant for any eapital ex- 
pended by him in improvements, to remed 

the present defective state of landholding, 
What was the eause of the low rate of 
purchase obtained for property under the 
Incumbered Estates Commission? Simply 
because the purchases were valued at @ 
nominal income. In the last Session of 
Parliament, the noble Lord at the head of 
Her Majesty’s Government pledged him- 
self to bring in a@ Bill this Session to re- 
medy the present state of things; but it 
had not appeared. He (Mr. 8. Crawford) 
could assure the House it was not by 
famine alone that the country was be- 
coming depopulated; extermination pre- 
vailed as well under the operation of the 
poor-law, which had the effect of driving 
the people off the soil. The people—the 
very bone and sinew of the land—were 
leaving the country by thousands; and by 
and by they would be constituted q na- 
tion of paupers, for this reason, that there 
was not encouragement given for the in- 
vestment of capital. A law regulating 
the relations of landlord and tenant was 
the only means of affording that eneour- 
agement and security to the tenant. He 
therefore hoped the right hon. Secretary for 
Ireland wool bear in mind that the people 
of Ireland had suffered great disappoint- 
ment by the neglect of the Government in 
carrying a Landlord and Tenant Bill. It 
was now sixteen years since the question 
of a change in the Jaw in that respect had 
been brought before that House; and 
though the Government had done nothing 
itself to amend the law, every proposition 
which had been brought forward by others 
had been resisted by them. He considered 
that the Bill would effect some improve- 
ment; and, in the absence of any propo- 
sition on the part of the Government, he 
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should give his vote for the second read- 


ing. 


Question put, “ That the word ‘now’ 
stand part of the Question.” 
The House divided :—Ayes 15; Noes 


94: Majority 79. 
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Vivian, J. H. 
Watkins, Col. L. 
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TELLERS. 
Hatchell, J. 
Bouverie, P. 


Worns added. Main Question, as amend- 
ed, put, and agreed to :—Second Reading 
put of for three months, 
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MEDICAL CHARITIES (IRELAND) BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 1. 

Lorp NAAS said, he wished to say a 
few words on the principle involved in this 
Bill, which appeared to him to be entirely 
novel. It was the first time, he believed, 
that any proposition had been brought 
forward for levying, through the medium 
of the poor-law machinery, taxes for other 
purposes than those of the relief of the 
poor. He did not mean to say that this 
objection pervaded the whole of the Bill, 
but it went through a great part of it. 
If this principle were established, the peo- 
ple of Ireland might afterwards be called 
upon to allow the machinery of the poor- 
law to be used for lunatic asylums, gaols, 
and other purposes, which were now sup- 
ported by different means. He thought 
the mode of levying taxation as carried 
into operation under the poor-law suffi- 
ciently objectionable as it was, and only 
excusable under the circumstances in 
which the country was placed. He trust- 
ed, therefore, that the Committee would 
consider the matter well before they took 
a step of this kind. With regard to the 
details of the measure, he thought that 
the House was entitled to expect from his 
right hon. Friend the Secretary for Ire- 
land a statement respecting the practical 
effect which he anticipated from the ope- 
ration of this Bill. He admitted that the 
present mode of administering medical re- 
lief was not what it ought to be; but still 
admission did not involve a necessary ac- 
quiescence in the propriety of the change 
proposed. He should like to hear from 
his right hon. Friend an estimate of the 
number of dispensaries, hospitals, and 
medical officers which would be required 
if the measure became law. He should 
like also to know, though he did not ex- 
pect an exact account, what amount of 
additional taxation would be wanted to be 
raised to carry out the measure. 

Sr WILLIAM SOMERVILLE said, 
that considering this Bill had passed 
through the House in the last Session of 
Parliament, and had been read a second 
time in the course of the present, he was 
rather surprised to find his noble Friend 
asking for explanations with respect to 
the change of system in collecting funds 
for medical relief—a question on which 
he thought the House had been ‘entirely 


agreed. His reason for proposing the 
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change was, that nothing could be more 
unsatisfactory than the present system of 
levying rates for medical charities in Ire- 
land, and there was no way of rectifying 
the evils which had arisen without having 
recourse to the poor-law system of rating. 
Had he been aware that this question would 
have been raised, he could have shown nu- 
merous: instances in which, with a wealthy 
neighbourhood, there was a plethora of 
dispensaries, while in poorer districts, 
where they were much more needed, there 
was a plentiful lack of them. It was ab- 
solutely necessary, therefore, that the 
mode of raising funds for the administra- 
tion of medical relicf should be changed, 
and he did not think that any more equit- 
able plan could be adopted than a system 
in accordance with the poor-law system of 
rating. The alteration which he pro- 
posed to make was not altogether new, as, 
with regard to fever hospitals and dispen- 
saries, in order to justify grand juries* to 
apportion a particular amount of rate for 
their support, it was necessary that an 
equivalent sum should be made up by pri- 
vate or public subscription. The portion 
of rate intended now to be taken from 
the landed proprietor was heretofore re- 
presented by the subscription which he 
paid. The returns of subscriptions and 
amounts of taxation voted for the support 
of these establishments, showed that in 
1845 they came to 170,000; in 1846, 
121,0007. ; in 1847, 122,0001.; and in 
1848, 113,0007. In the year 1845, the 
number of dispensaries was 754; in 1846, 
670; in 1847, 670; in 1848, 655. His 
opinion was, that if these dispensaries were 
properly distributed over the country, that 
a lesser number would be amply sufficient. 
He believed 465 well-distributed and well- 
managed dispensaries would be sufficient 
for the wants of the population. Taking, 
then, an average of 951. for each dispen- 
sary, that would give 44,1751. as the 
amount which would be probably required 
for the support of the dispensaries of Ire- 
land, thus effecting a considerable saving, 
as the present expense amounted to be- 
tween 60,0001. and 70,0007. Now, as re- 
garded the infirmaries and fever hospitals, 
,their number was considerable. In 1845, 
they amounted to 108; in 1846, to 137; 
in 1847, to 130; in 1848, to 107; and he 
believed that, by adopting the system of 
district hospitals, a very large number of 
them would be done away with. From the 
calculations he had made he believed that, 
if the districts were properly marked out 
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and defined, seventy-four district general 
hospitals, each with sixty-eight beds, would 
be sufficient for the treatment of all dis- 
eases. If he remembered right, the aver- 
age number of beds now was fifty; and 
although under the plan which he pro- 
posed, the number of hospitals ine be 
considerably smaller than at present, for 
they now exceeded a hundred in number, 
there would be altogether a larger number 
of beds. The increase would be 1,013 
beds, which would be supported at the 
public expense. The expense of the hos- 
pitals and infirmaries was calculated at 
53,6551., so that the total expenditure 
under this measure would be about 97,8301. 
Another point to be considered was, the 
enormous expense of the temporary fever 
hospitals in the different counties in Ire- 
land, in consequence of the very defective 
state of the law when any sudden calamity 
occurred.’ He found from a return that 
the cost of supporting these temporary es- 
tablishments under the Fever Act, was, in 
the year 1848, no less than 81,4487, A 
considerable saving also, he thought, might 
be effected in the present item for vaccina- 
tion. He had now endeavoured, as far as 
he could, to comply with the request of the 
noble Lord (Lord Naas). The calculations 
he had given were made from data which 
perhaps could not be strictly relied on; 
but it was the best data that he could se- 
lect, and at all events it was sufficiently 
accurate to dispel any notion that the plan 
proposed by this Bill would be more expen- 
sive than the old system. He believed the 
plan would be infinitely fairer to the rate- 
payers, and far more beneficial to the poor 
in Ireland, to whom the relief was admin- 
istered. 

Mr. G. A. HAMILTON considered the 
statement of the right hon. Secretary for 
Ireland was very satisfactory. Remember- 
ing how landed property in Ireland was 
already burdened, he thought the Commit- 
tee had a right to know what the views of 
the Government were. If a rate not ex- 
ceeding twopence farthing or twopence 
halfpenny in the pound would suffice for 
all the purposes of this Bill, he thought 
the measure would be very advantageous 
to that country. He had an Amendment 
to move in the first clause, to substitute 
the word “ or’’ for the word “ and.” His 
object was to give the power of select- 
ing ‘‘a physician or surgeon,”’ instead 
of ‘a physician and surgeon”’ for these 
charities. 


Sm WILLIAM SOMERVILLE said, 
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he would not object to that alters 


tion. 

Ma. GRATTAN said, that mueh of the 
sickness in Ireland had been caused by the 
hegleet of their duties to the poor on the 

of the absentee gentry; and he ob+ 
Peete to this Bill because it would reduce 
the present amount of medical relief from 
118,000. to 97,8301.; which latter sum 
would be further encroached upon in order 
to pay the salaries and other expenses of 
the proposed new machinery. He econ- 
sidered that to be the worst of all economy 
which sought to effect a saving by cutting 
down the amount of relief and niedicine 
given to the poor when suffering from sick- 
ness. The Government had already ex- 
posed themselves to some obloquy by re- 
dueing the grants to the hospitals and 
other charitable establishments in Dublin, 
and he recorhmended the Irish landlords to 
reflect before they permitted their property 
to be taxed by an irresponsible body of 


men. 

Mr. 0’FLAHERTY supported the mea- 
sure, and thought the arguments of the 
hon. Gentleman (Mr. Grattan), respecting 
the negligence of the gentry and otherwise, 
only proved the necessity for this Bill. He 
was not quite disposed to consent to the 
Amendment proposed, as he thought that 
plenty of men possessing the double quali- 

cation of physicians and surgeons might 
be found, and it was most desirable that 
gentlemen of the highest qualifications 
should be obtained for these appoint- 
ments. 

Cotonen DUNNE said, if this Bill was 
adopted, the sum of 23,646/., the total 
amount of donations made by the Go- 
vernors of Irish hospitals, would all be 
lost, as well as 26,000/. derived from other 
subscriptions. The result would be that 
the burden would be taken from the richer 
classes, and placed on the shoulders of the 
poorer. The subscriptions to infirmaries 
alone amounted to 117,6181.; those to the 
dispensaries were 74,000/.; and the fever 
hospitals, under the poor-law, cost for 
the temporary hospitals about 50,0001., 
and for the permanent ones 31,7241. 
He was convinced that there could not be 
less expended oa medical charities in Ire- 
land than 180,0001. The right hon. Gen- 
tleman the Secretary for Ireland said the 
proposed plan would only cost about half 
that sum; but he was satisfied that it 
would require a rate of between 3d. and 
4d. in the pound, which was infinitely 
higher than the calculations of the right 
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hon: Gentleman, This Bill Lig ep a 
system of centralisation in which he could 
have no confidence, after past experience 
of the management of the fever hospitals 
under the poor-law. Local administration 
was the only effective cheek upon miss 
Management; and he should; therefore, 
support all the Amendments to be pre- 
posed going in that direetion. He thought 
the counties ought to have the power of 
exempting some of the infirmaries from 
the operation of this Bill, if they desired 
it. 

Clause, as amended, agreed to. 

Clause 2. 

Sm ROBERT FERGUSON moved an 
Amendment to omit the words which con- 
fer on the Commissioners any power over 
hospitals, except that of inspeetion. His 
object was to restrict the operation of the 
Bill to dispensaries. He did not deny 
that the present hospital accommodation 
in ‘Ireland was inadequate and defective; 
but he believed that the Committee was 
not at present in a condition to legislate 
on this branch of the question. 

Amendment proposed, p. 2, line 28, to 
leave out the words ‘‘ or Hospital District 
or Districts.’’ 

Mr. REYNOLDS warned the Com- 
mittee against the adoption of this 
Amendment, arid hoped that the right 
hon. Baronet the Seeretary for Ireland 
would not consent to it, as hospitals and 
infirmaries ought, equally with dispen- 
saties, to be placed under the inspection 
and supervision of the medical board. He 
thought great sacrifice of human life had 
arisen from the mismanagement of the 
hospitals, whether connected with the work- 
house or otherwise; and there ought to be 
some protection given by the Bill to the 
sick poor against the cupidity of the local 
governing bodies in certain districts: 
Eeonomy of human life went before econo- 
my of money; and he was glad to find 
that principle reeognised by this Bill. 

Sin WILLIAM SOMERVILLE op- 
posed the Amendment on the ground that 
the infirmaries and hospitals required su- 
pervision as much as tlie dispensaries. He 
felt bound to controvert the assertion that 


the burden under this Bill would fall . 


heaviest upon the poorer classes. With 
regard to the infirmaries in particular; 
there could be no great loss from the sacti- 
fice of subseriptions, because the total 
amount of the subseriptions to the dispen- 
saries in Ireland in 1849 was only 1,3001.; 
the amount raised by the jury as- 
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sessments for the dispensaries being 
26,0008., all of which sum was exelusively 
levied from the oceupying classes, There- 
fore the richer classes would not be re- 
lieved of their burden, at the expense of 
the poorer ratepayers, through the opera- 
tion of this Bill. Again, the county in- 
firmaries at present were so situated that, 
beyond a certain radius, they were utterly 
useless. 

Question put, ‘‘ That those words stand 
part of the Clause.” 

The Committee divided:—- Ayes 85; 
Noes 24: Majority 61. 

House resumed. 

Committee report progress. 

The House adjourned at five minutes 
before Six o’clock. 





~—— 


HOUSE OF LORDS, 


Thursday, June 26; 1851. 


Minvtzs.] Pustic Buis.—1* Smithfield Market 
Removal. 

2* Patent Law Amendment (No. 3); Bridges 
(Ireland); Fee Farim Rents (Ireland) ; Chari- 
table Trusts. 

Reported.—Stamp Duties (Ireland) Continuance, 

3* Office of Messenger to the Gréat Seal Aboli- 
tion ; Marriages (India); Process and Practice 
(Iréland). 


CHARITABLE TRUSTS BILL. 

Order of the Day for the Second Read- 
ing read. 

The LORD CHANCELLOR, in moving 
the second reading of the Charitable Trusts 
Bill said, that he was sure he need not oe- 
eupy the time of their Lordships by im- 
pressing upon them the importance of this 
measure. The subject had been under the 
consideration of Parliament for the last 
seventy years—from 1786, when Parlia- 
ment authorised certain returns regarding 
those Charities to be laid upon the table 
of the House, down to the present period. 
In the interval five separate Commissions 
had been appointed to inquire into the sub- 
jeet, four of them were under the authority 
of Parliament, and the last under the sign- 
manual of Her Majesty. These Commis- 
sions had presented thirty-two Reports, giv- 
ing full information on the subject. The 
result of these inquiries showed that there 
were 28,840 charities in England and 
Wales, of which there were 13,000 and 
upwards whose annual incomes, by endow- 
ment, were less than the value of 51. 
There were 5,000 more whose incomes 
were under 101, a year, and there were 
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from 4,000 to 5,000 others whose incomes 
were under 1007. From this statement, 
it was obvious that the smaller charities 
eould ill afford the e of litigation; 
for any inquiry into the sdasinisfetoen of 
# charity with an income of 51. & year, or 
perhaps less, would swallow up itiany years’ 
income of that charity. The Commission 
acting under the last sigu-manual present- 
ed two Reports, which were extremely 
valuable from the nature of the informa 
tion which they contained. That Gom- 
mission consisted of three noble Lords 
Members of that House, three Members of 
the House of Commons, a Master in Chan- 
eery, and a Barrister, who acted as honor- 
ary Secretary. Its labours were indefati+ 
gable, and in the course of his communiea- 
tion with it, he could not too highly praise 
the zeal of its highly-gifted secretary (Mr. 
Tierney); what was a very unusual cifeum- 
stance with Commissions in general, its ex- 
penses were extremely light, and were little 
more than the price of the stationery which 
they consumed. The Reports to which he 
alluded, naturally called the attention of 
Parliament to the faot, that since 1840 
various Bills, which had for their object 
the remedy of the grievances arising out 
of the disposition of charitable trusts, had 
been introduced, all of which had unfor- 
tunately failed to receive the approbation 
of the House. In 1846, his. noble and 
learned Friend; Lord Lyndhurst, brought in 
a Bill upon this subject, which passed 
through their Lordships’ House unanimous- 
ly, and was sent down to the House of 
Commons; but matters of very great im- 
portance then occupied the attention of 
that House, and the then Governient de- 
clined to press it forward that Session. 
Again, in 1846, a Bill to effect the same 
object was introduced; that Bill was strong- 
ly opposed by several noble and learned 
Lords, and it failed to receive the sanction 
of the House by a majority of two. In the 
present measure he had endeavoured to 
avoid the objections urged’ against the Bill 
of 1846, without impairing its general ef- 
ficiency. The labouts of the last Com- 
mission had induced the Guverninent to 
prepare the present Bill; and he was afraid 
that should it fail, after the attention which 
had been bestowed upon it, as well a8 upon 
previous Bills, there would be little chance 
of successfully dealing with 4 subject whieh 
was universally admitted to ero legis- 
lative interference. Before giving an out- 
line of the measure for which he asked theit 
Lordships’ support, he would call attention 
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to what appeared to the late Commission, 
as well as the previous Commissions, the 
principal cause of the abuses which had 
crept into the administration of the chari- 
ties of this country. Although the gen- 
tlemen who were the administrators of 
these establishments were, he doubted not, 
most honourable men, yet, through inad- 
vertence or carelessness, the records of the 
Court of Chancery showed so many cases 
of inadvertence, negligence, or misappre- 
hension of their duties, as would warrant the | 
House in the assumption that they would 
be more efficiently performed if a superin- 
tending guardianship were extended over 
them. As to what exemptions from the 
operation of the Bill there might be, or 
whether there should be any, would be 
matter for grave consideration when the 
Bill went before a Select Committee. One 
of the great causes of abuses in the admin- | 
istration of these charities was a want of | 
publicity—a want of some check and audit 
to the accounts. There had been no one 
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for the production of accounts and docu- 
ments, and examining parties, under cer- 
tain circumstances. They would have the 
power of giving advice when asked for by 
the trustees, and the trustees should be in- 
demnified for any act they might commit 
while acting under any advice so given. 
Thus the trustees hereafter would be act- 
ing under protection, and would not be ex- 
posed to such grievous inconvenience and 
expense. They had also the power of cer- 
tifying to the Attorney General such cases 
as they might think fitting for his interfe- 
rence; and on that certificate legal pro- 
ceedings for the recovery of sums due to 
these charities might be instituted. Many 
cases were even now instituted by the At- 
torney General, and others by private re- 
lators; but these informations led to ex- 
pensive Chancery suits, and it was too 
often found that when the attorney’s costs 
were satisfied, the suits dropped. Although 
there had been many cases of fraud brought 
to light, through the instrumentality of 





charged with the particular duty of in-| private relators, it was not considered right 
vestigating these accounts, and one charity that power of proceeding by information 
had lost 30,000/. from that cause. In ano- | against trustees should be allowed, with- 
ther case a renewal rent of 2/. per annum | out the sanction of the Commissioners. 
had been taken for a property which had | By another clause the Judges of the Coun- 
now been let for 1,500/.; and in many ty Courts were to have jurisdiction in cases 
cases rentcharges had come to be consid- | of charities, the incomes of which did not 
ered the permanent value of the charity. | exceed 302. Should, however, the Com- 
It had also happened that, upon the death | missioners or other parties be dissatisfied 
of a trustee, no successor was appointed to | with the order of the County Court Judge, 
him, and that the money invested was al- | they might remit the case to him for re- 
lowed to come into the hands of a single | consideration, or transfer the matter to a 
trustee, who died or failed, and then it was | Master, or the Court of Chaneery. In 
discovered that he had failed to discharge ithe case of charities exceeding 30I., and 
his trust. Various other evils would be | not exceeding 1001., application must be 
found recorded in the report presented by | made directly to a Master in Chancery, 
the last Commission, which, although | who was authorised to proceed on a state 
brief, was most satisfactory. It was con-| of facts laid before him, and to make such 
sidered by most competent authorities, | orders as might now be made by the Court 
that the very existence of such a body as | itself. Provision was made that the ac- 
he proposed to form under this Bill, would | counts of the disbursements and receipts 
prevent more than one-half the evils com- | of the trustees of charities should be an- 
plained of. The importance of this ques-/nually delivered to the clerks of the 
tion could not be over-estimated. It had | County Courts for the districts in which 
been shown, by sworn testimony, that the |the charities may be situated. The ac- 
annual income of the charities in the | counts were to be registered in the County 
United Kingdom amounted to the sum of | Courts, and open to inspection at all sea- 
1,200,0007. By the present Bill it was|sonable hours on payment of the fee of 
proposed to establish a board of five Com-/1s. The Commissioners weve called upon 
missioners, to be called ‘‘The Charity annually to lay their accounts and a report 
Commissioners,’ two of whom should be | of their proceedings before both Houses 
paid, and that they-should form a corpora-| of Parliament. It was proposed that the 
tion, with power to make the inquiries re- | expenses of the Board and of the working 
ferred to in Clauses 8, 10, and 11 of the | of the law, should be defrayed by a tax of 
Bill. The Commissioners should also be | 2d. in the pound imposed upon the in- 


invested with the power of issuing precepts | comes of all charities exceeding 10. It 
The Lord Chancellor 
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was estimated that this tax would produce 
8,5007. Provision was made for the union 
of small charities. With regard to the 
questions of leasing, building, manage- 
ment of mines, repairs, &c., instead of 
referring such subjects to the Lord Chan- 
cellor, the Commissioners would have the 
power of dealing with them. There was 
also a power to compromise disputed 
claims, and a provision for the union of 
small charities. The Bill dealt with per- 
manently endowed charities only, and none 
of its provisions would extend to charities 
supported by voluntary subscriptions. Se- 


- veral petitions had been presented praying 


to be heard by counsel against the Bill; 
but surely their Lordships knew all that 
could be advanced for or against the mea- 
sure, and might dispense with the speeches 
of counsel. 

Moved—That the Bill be now read 2a. 

Lorp BROUGHAM greatly rejoiced 
that this Bill had been proposed by Her 
Majesty’s Government. A measure of this 
nature had been long wanted, and its ab- 
sence had worked grievous injustice and 
oppression. The noble and learned Lord 
had understated the evils of which he com- 
plained, and he had also understated the 
efficient powers of the Bill to remedy those 
evils. The noble and learned Lord might 
have stated that not only in cases of 
charities with incomes of 51., but even in 
those of incomes of 100/., parties inter- 
ested were prevented by law expenses from 
appealing to a court of justice to prevent 
malversation with respect to charitable 
funds; for what charity with an income of 
even 100J. or more could afford the ex- 
penses and the grievous delay of a Chancery 
suit? There had been many instances in 
which individuals had wrongfully possessed 
themselves of messuages belonging to 
charities, and had openly avowed their mis- 
deeds, safely relying on the dread of legal 
expense to deter any one from calling them 
to account. That such a state of things 
should have been allowed to continue for 
so many years in a country professing to 
be civilised and governed by law, was no 
less astonishing than humiliating. The 
powers of inquiry given by the Bill were 
most necessary. That the mere inquiry 
would be beneficial, he knew, from. the 
experience of the well-known Committee 


/ of 1818, and the Acts passed in con- 


sequence.. It was a most pleasing thing 
to those who. had taken part in that in- 
quiry, that. when they traversed the eoun- 
they could in so’ many places see 
VOL. CXVII. [rump series. ] 
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the inscription of almshouses, or schools, 
erected since the year 1818. He did 
therefore most heartily rejoice at the in- 
troduction of the Bill before their Lord- 
ships; but as it was going before a Select 
Committee, he would abstain from makin 
any further observations upon it. Wi 
respect, however, to the principle of the 
Bill, he hoped no doubt whatever would be 
entertained by their Lordships, though the 
question as to the limits might certainly 
give rise to some discussion. He did not 
know why 30/. and 100/. had been fixed 
upon as limits to found the jurisdiction of 
the County Court Judge and the Master 
in Chancery Seupiilliedlt: With regard to 
the jurisdiction intended to be conferred 
on the County Courts, he would ask how 
long and how often were they to load those 
County Courts with new business? Would 
it be fair to throw this additional labour on 
the County. Court Judges without givin 
them increased remuneration ? “He wo’ 
venture to recommend to his noble and 
learned Friend on the woolsack the great 
propriety of considering that topic in 
the further progress of the measure, 
He rejoiced to see his noble Friend’s con- 
version to the belief in County Courts, as 
testified by this Bill. He was not a postu- 
lant, but a convert. With those observa- 
tions he most heartily concurred in the se- 
cond reading of the Bill, and would ex- 
press his confident hope that it would be 
allowed to pass without any unnecessary 
delay. 

Lorp STANLEY said, no one, he be- 
lieved, had the slightest inclination to offer 
any opposition to this Bill; for the abuses 
which it was intended to remedy had ex- 
isted for a long series of years. If there 
could be any doubt as to the propriety of 
adopting this measure, there could be none 
whatever with regard to any transactions 
of the Commissioners who had investigated 
this subject. His only apprehension was, 
as on a former occasion to which his noble 
and learned Friend had referred, that a 
vast pressure of important business in the 
other House of Parliament in the present 
Session might render it possible for a Bill 
which only went before the other House 
on the last day of June, or the lst day of 
July, to run some risk of not passing 

h all its stages there before the 
close of the Session. If that should prove 
to be the case, it would pov tie ae 
for great regret, for he did think the legis- 
lation eotennblated by this Bill was of the 
most useful and practical character. He 

28 
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might be permitted to call their Lordships’ 
attention to the principle on which dt ap- 
control was n . The grounds 

on which it was thought to be necessary, 
as stated by the noble and learned Lord 
on the woolsack, appeared to be the pos- 
sible ignorance or corruption of the party 
administering the charity, the absence of 
a visitor, the absence of an effective audit, 
and the absence of any sufficient motive 
on the part of the governing body to exer- 
cise due vigilance over the objects of the 
charity. He must, therefore, for a mo- 
ment call their Lordships’ attention to the 
case as it was put forward by the great 
London companies. They were not ex- 
empted from the operation of this Bill. It 
could not be contended, with regard to the 
governing bodies of any one of those chari- 
ties, that they were likely to be ignorant 
of the estates that were devised to them. 
ce Lorp Cuancettor: They may be 
orant of the objects for which the 
estates were devised.] It certainly did 
appear singular that public bodies who had 
been in possession of estates for hundreds 
of years, should be so very ignorant of the 
purposes to which the trusts that had been 
reposed in them were applicable. But the 
fact was that those companies were com- 
posed of a body of men of perpetual suc- 
eession; and upon that ground there was 
no danger of their trusts lapsing. There 
was, moreover, a regular annual audit of 
their accounts by persons who were elected 
by the great body intended to be benefited 
by the application of the trusts, and the 
charities were for the most part founded 
by deeds of gift of former members of the 
Corporation. It was true that the body 
which was appointed by the existing mem- 
bers of the Corporation, administered not 
only the funds derived from its existing 
members, but the funds derived under the 
wills of their predecessors; but, certainly, 
if the audit was regular, he could scarcely 
conceive it possible, if there was any ig- 
norance on the part of the governing body, 
as to the objects and purposes of their 
property, that that ignorance should not 
soon be discovered and corrected; and it 
certainly did appear to him that there was 
not the slightest danger of any of the 
trusts lapsing by the failure of individual 
members, though these charities did stand 
on a footing different from the ordinary 
charitable trusts in the country. The no- 
ble Lord concluded by stating, that as the 
| deca d bodies of those charities would 
ve an opportunity of stating their case 

Lord Stanley 


{LORDS} 





Truste Bill. 1252 


before the Select Committee, he would not 
further occupy their Lordships’ time. 


The Eant of CHICHESTER said, the 


noble and learned Lord on the woolsack 
had alluded, in terms of praise, to the la- 
bours of the Commission of which he (the 
Earl of Chichester) had the honour to be 
a Member, and from whom this measure 
had originated. He could claim no share 
in that praise, for the part he had borne 
in those labours had been a very humble 
one. With regard to the Bill itself, their 
Lordships would recollect tha: the measure 
introduced in 1845 was, in many respects, 
similar to the present Bill. In the Bill 
before their Lordships, though a very im- 
portant control over charities would be 
given to the new Commissioners, their fune- 
tions would be rather those of inquiry, 
supervision, and advice, than of jurisdie- 
tion. They were to exercise a controlling 
authority over the County Courts, but not 
exactly in the nature of an appeal. He 
apprehended there would be some objec- 
tion taken to the narrowness of the clause 
which exempted a certain class of charities. 
In 1845, Lord Lyndhurst’s Bill was re- 
ferred to a Select Committee, containing, 
he believed, among its members all the 
law Lords attending their Lordships’ House, 
and several right reverend Prelates, who 
formed a most effective and satisfactory 
Committee for the investigation and dis- 
cussion of such a subject. When that Bill 
was first introduced, it contained a clause 
which he believed only exempted three 
charities; but on its leaving the Commit- 
tee they were unanimous in doing away 
with all exemptions. The Bill introduced 
in 1846 did contain an exemption, but that 
exemption only extended to the Universi- 
ties. With regard to the great London 
charities, some of the very best of them 
had been proved to be charities which did 
require some occasional inquiry into their 
modes of management, and that it would 
be of great advantage to them if their ac- 
counts were made out and registered in 
the way proposed by the Bill, and if they 
were afforded some more satisfactory means 
of correcting any faults of their own 
management. He had always looked at 
those charities as deriving a very great 
advantage in connexion with this Bill, see- 
ing that they would receive a considerable 
boon in the way of protection against vexa- 
tions litigation. There were certain chari- 
ties, as their Lordships well knew, which 
were mainly meunes: by annual and vo- 
luntary contributions. It was the inten- 
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tion of the clause, as it originally stood, 
to exempt those charities, if they were 
entirely so supported, and if their aceounts 
were 'y laid before the subscribers 
once a year. Some of those charities, 
however, were endowed to a very small 
amount; but still, being endowed, they 
would come under the provisions 
this Bill, He thought that would be an 
advantage to those charities; but by neces- 
sity those charities could not be exempted 
without exempting almost all the charities 
whieh this Bill was intended to reach: and 
control. 

Lorp STANLEY thought it would be 
difficult, in the case of charities partly en- 
dowed and partly supported by annual 
velpaiery a ay to separate the 
money derived from interest on sums in- 
vested in the funds from the ordinary 
annual subscriptions. 

The LORD CHANCELLOR, in reply, 
said, that cases had been known in the law 
courts where even public companies of the 
highest respectability had run into abuses 
for want of a suitable audit, and instanced 
a ease which had come under his notice 
when practising at the Bar, in which a 
publie charity had been involved in a law- 
suit, and seriously prejudiced, by the ig- 
norance of the governing body as to the 
nature and limits of the trusts re in 
them. It was for the purpose of obviating 
this want that the present Bill had been 
introduced, and he trusted its provisions 
would be found available for the p . 

On Question, Resolved in the A - 
tive. 

Bill read 2* accordingly; and referred 
to a Select Committee. 

House adjourned till To-morrow. 





HOUSE OF COMMONS, 
Thursday, June 26, 1851. 


Minvures,] Pusiic Buxs.—1° Stock in Trade ; 
Loan Societies ; Highway Rates; Ecclesiastical 
Jurisdiction ; Registration of Assurances ; 
School Sites Acts Amendment. 

2° Ecclesiastical Property Valuayion (Ireland), 
3° Landlord and Tenant, 
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Order for Third Reading read, 
Motion made, and Question proposed, 
the Third 


‘That the Bill be now read 
Ti ” 


ime. 
Mn. FREWEN said, he had complain- 
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ed, on Tuesday last, of the order in which 
the business originally yoy ty «HL 
paper having been altered, by, he believed 

the right hon, Baronet the 8 of 
State for the Home Department, and that 
a Bill of his which had stood second upon 
the list had been transferred to the bot- 


of}tom. He had asked if Government bnsi- 


ness was allowed precedence at the early 
sittings on Tuesdays, and, if such were the 
ease, if the right hon. Gentleman had also 
the power of so regulating the orders as to 
alter the position of the Bills of private 
Members, His objections had been over- 
ruled by Mr. Speaker, who decided that 
special business had precedence at the 
early sittings that were specially, appointed 
for it ; but what he had still to complain 
of was, that the Bill of the hon, Member 
for St. Andrews (Mr. E. Ellice), which 
was not a Government measure, had been 
placed before his. Now, as he understood 
the explanation he had received, those 
twelve o’clock sittings were merely granted 
for the purpose of forwarding particular 
Government business; but here was the 
case of the Bill of an independent Member 
being fixed for twelve o'clock. It was 
very inconvenient generally to Members of 
that House to come down at twelve o’clock 
to look after a measure they might object 
to. He had nothing to say as to the 
merits or demerits of the St, Albans Bri- 
bery Commission Bill; but it was at least 
an extraordinary circumstance that the 
only Order on the paper of the day for 
the twelve o’clock sitting should be the 
Bill of an independent Member, when, he 
considered, he (Mr. Frewen) had a just 
claim to precedence ; he thought, there- 
fore, this unusual course of ing 
justified him in moving the adjournment 
of the debate on the St. Albans Bribery 
Commission Bill, 
Motion made, and Question propoped, 
“‘ That the Debate be now adjourned.” 
Mr. SPEAKER said, that the prac- 
tice of the House—for no rule existed on 
the subject—had always been, since he 
had had the honour of sitting in that chair, 
that at the morning sittings the Govern- 
ment Bills took precedence over other 
Bills ; but other hon, Members were not 
recluded from putting down their own 
ills for the morning sittings; and if they 
were put down, they would come on in the 
regular order, after the Government Bills, 
if there were any. 
Mr. FREWEN explained that he had 
not complained of the precedence of any 
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Government Bill, but of the Bill of the 
hon. Member for St. Andrews having been 
befor his own. 

Mr. JOHN STUART said, he did not 
complain that Government should have the 
power to prefer any measures which they 
thought of importance; but he thought 
that the House was entitled to know what 
Bills were or were not considered Govern- 
ment Bills. For his part, he did not un- 
derstand the present to be a Gevernment 
Bill. He made no complaint of inconve- 
nience in being obliged to attend on this 
occasion to discuss the Bill. He was not 
so presumptuous as to expect that his in- 
dividual wishes should be consulted in the 
matter; and, now that he was there, he 
confessed it would be more inconvenient 
for him that the discussion should be post- 
oie than that it should go on. His hon. 

riend the Member for East Sussex (Mr. 
Frewen) had reason to complain that his 
convenience had been disregarded. 

Sm GEORGE GREY said, that the 
Bill was not a Government Bill; but at 
the same time, he did not think it could 
be considered as a Bill emanating from a 
private Member of the House. It had 
been introduced on the recommendation— 
the unanimous recommendation, he be- 
lieved—of the Select Committee. It might, 
therefore, be considered as a Bill specially 
belonging to the House, the object of which 
was to promote purity of election; and, al- 
though it was not a Government Bill, the 
Government felt that they ought to facili- 
tate, as far as possible, the progress of the 
Bill, and not allow it by any means to be 
postponed to so late a period as that it 
could not fairly be considered by the other 
House of Parliament. With respect to 
what had fallen from the hon. Member for 
East Sussex (Mr. Frewen), he thought 
that he was the last man in that House 
who ought to have complained. The hon. 
Member was aware that Wednesday was 
an open day for independent Members, 
and that his noble Friend (Lord John Rus- 
sell) had stated that no Government busi- 
ness would be allowed to interfere with 
other business on that day. If the hon. 
Member, therefore, had placed his Bill on 
the paper yesterday (Wednesday), it might 
have easily been brought on before three 
o’clock ; because it was not until all the 
Bills of other Members had been gone 
through, that the Government brought on 
the Medical Charities Bill. He hoped they 
would now proceed to the consideration of 
the Bill before the House. 
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Mr. BANKES was quite ready to go 
on with the Bill, so far as he was con- 
cerned ; but knowing that his hon. and 
learned Friend the Member for Newark 
(Mr. J. Stuart) entertained strong objec- 
tions to the Bill, and wished to take part 
in the discussion, his hon. and learned 
Friend had stated so much in the House, 
and yet the Bill had been appointed for a 
time when his hon. and learned Friend was 
engaged in the Court of Chancery. There 
were at this moment sitting on the Govern- 
ment side of the House, just twelve Mem- 
bers, and no more; and they were the 
persons who were to decide upon this im- 
portant measure. He had no hesitation in 
declaring that it was not decent that a 
Bill of this kind should have been dis- 
cussed in the way it had. There were not 
twenty Members of the House who knew 
its contents. Why, it gave to three bar- 
risters, who might or might not be gentle- 
men of great ability, power which no Judge 
—not even the Lord Chancellor—had ever 
possessed. That power had been inserted 
by the hon. and learned Attorney General, 
who had admitted that no Judge had ever 
been invested with it. Power was given 
to call for the most intimate and confiden- 
tial communications between the parties. 
He was willing to trust such a power to 
the House, but certainly would not consent 
to give it to three barristers. Moreover, 
the court would not be an open court. He 
would divide with his hon. Friend for the 
adjournment of the debate. 

Sm GEORGE GREY considered it 
unnecessary to follow the hon. Gentleman 
through the details he had repeated. As 
to the Bill not having received due consid- 
eration and discussion, he could not avoid 
saying that it was somewhat strange if the 
contents of the Bill were so little known to 
hon. Members, seeing that it had been 
twice in a Committee of the whole House; 
that there had been some half-dozen of 
divisions upon it; and that the hon. Mem- 
ber had himself made at least a dozen 
speeches upon it. 

Mr. EDWARD ELLICE said, that 
the hon. Gentleman, on a previous occa- 
sion, could only get seventeen Members 
to vote with him, against forty-five or 
forty-six against him; he, therefore, con- 
sidered that there were no grounds for his 
complaints. 

Captain HARRIS said, that in his 
opinion the hon. Gentleman who now sat 
for the borough, ought never to have taken 
his seat after the Report of the Committee. 
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It ap to the Committee that exten- 
sive bribery had been committed during 
the last election; and his opinion was, 
that where cases of bribery had been made 
out, they should be submitted to the con- 
sideration of a court of law, in order that 
the offenders might be punished. He be- 
lieved that such a course alone would 
prove efficient and satisfactory. At pre- 
sent, bribery at elections was considered 
and treated altogether as a joke. 

Motion, by leave, withdrawn. 

Question again proposed, ‘That the 
Bill be now read the Third Time.” 

Mr. BANKES said, that undoubtedly 
the legal number of Members to form a 
House were then present. Indeed, he 
believed that there were no less than 
twenty-five hon. Gentlemen on the Govern- 
ment side of the House. He did not pre- 
tend to say that the Government had not 
the power to pass the Bill, or any other 
Bill they liked; but that should not prevent 
him from giving his opposition to what he 
considered to be a bad measure. What 
were the circumstances? The Committee 
seated a Gentleman whom they suspected 
strongly to have been guilty of bribery, 
and they recommended an inquiry into the 
conduct of those whom they sneer of 
having been corrupted by him. He would 
submit to the inquiry, but it would be for 
him to consider whether the mode of in- 
quiry proposed was fit and proper, and 
adapted to the case. In so doing he would 
first advert to the Clause giving power to 
these three Commissioners which should 
be given to no men, unless those of the 
highest judicial character, and who sat on 
a public tribunal, with the public eye upon 
them. But these inquiries might be car- 
ried on in secret, behind the backs of the 
parties most concerned in them—those 
very persons whose conduct was the sub- 
ject of inquiry, and who had no right or 
opportunity of being present. To such a 
proposition he felt bound to say, No. 
When he found that in this case acts of 
such gross insolence towards this House 
had been done, that witnesses summoned 
by the authority of that House had been 
carried away with the full intention that 


they should be kept away until the power, 


of the House expired with the end of the 
Session, then he must admit that some 
stringent and cogent remedy must be ap- 
plied to such a case. But he had to in- 
qure whether the remedy proposed was 

roper, sufficient, and safe. He might, as 

e said already, consent to give this 
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power to the House; and his reason was, 
that Members of the House of Commons 
would sit as an open and public judicature, 
and as the en implicated were Mem- 
bers of the House also, the judges and the 
accused would meet face to face. As an 
instance of the tremendous powers proposed 
to be given to the Commissioners, he would 
state that every Gentleman who had ever 
sat for St. Albans might have his affairs 
dragged before that body, the words of 
the Bill being ‘‘ that the said Commis- 
sioners shall, by all such lawful means as 
to them shall appear best with the view to 
the discovery of the truth, and for such a 
period, retrospectively, as they shall think 
proper, inquire,” &c. There was thus no 
imitation as to time, and no rule of con- 
duct laid down, or even suggested to them. 
Was it safe to pass. a Bill investing any 
Commissioners with such powers? Wish- 
ing, as he did, for a full and fair inquiry 
into the circumstances attending the elec- 
tions for this borough, one of his objections 
to the proposal now made was, that this 
House would, in sanctioning this Bill, 
sanction a measure that could not by pos- 
sibility pass in another place, if it met 
there with the slightest consideration. It 
was for these reasons that he opposed this 
Bill, and not from any private motive or 
interest, for he knew nothing about St. 
Albans. All the discussions upon the Bill 
had been taken when the benches of the 
House were occupied as they were now— 
by the supporters of the Government; and 
that was just the reason why Bills of im- 
portance did pass, which it afterwards hap- 
pened that they were obliged to repeal 
in haste because they had made Jaws with- 
out due deliberation. It was a strong 
measure to send to the House of Lords the 
names of three gentlemen selected as 
Judges. Ona former occasion the noble 
Lord at the head of the Government had 
left the nomination of Commissioners to 
the Judges of Assize, and he thought that 
was the most decorous course. These 
three Commissioners might turn out to be 
very proper persons for the appointment; 
but it did happen sometimes that gentle- 
men appointed by Parliament as Commis- 
sioners were not peculiarly happy in the 
execution of their duties. He might in- 
stance the case of the Commissioners who 
had acted under the Municipal Reform Act, 
and even those who had acted under the 

t Reform Act. The latter had dis- 

chised two boroughs in the county 
he represented upon grounds notoriously 
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wrong, and their Report was acknowledged 
to be inaccurate, and founded upon imper- 
fect information. Under all the circum- 
stances he must op se the third reading of 
the Bill. It wo L defeat the very object 
of PoP ne arg to ask the other House 
of Parliament to agree to such a measure. 
The other House was no doubt as anxious 
as this to put down bribery and corruption; 
but they would say even that must not be 
done by hasty and unwise legislation. He 
had before proposed another mode of pro- 
cedure, which he considered better, and 
he would repeat it, namely, to appoint a 
Commission composed of Members of Par- 
liament. The labours of the House would 
end with the Session; but a Commission of 
Members might go on while the functions 
of the House were suspended. But if not, 
then the witnesses who had been withdrawn 
would return when the power and authority 
of the House were lapsed for a time, and 
return with impunity. It was the duty of 
the House to maintain the jurisdiction they 
held with honour to themselves, and respect 
towards the rp He had proposed a 
course which he thought the most consis- 
tent with the dignity of the House, with 
public justice, and with justice towards all 
the parties; but he must give his decided 
negative to the Bill as it now stood. 

Amendment proposed, to leave out the 
word “* now,” and at the end of the Ques- 
tion to add the words, “ upon this day 
three months,” 

Mr. HENLEY said, that before the 
division was taken, he wished to put a few 
questions, although he hardly knew to 
whom, respecting the provisions of the 
Bill. Perhaps the hon. Member for St. 
Andrews (Mr. BH. Ellice) would inform him 
whether some provisions of this Bill were 
fit to become law, or whether they had not 
inadvertently crept in by some accident or 
chance medley, and without that due con- 
sideration which was so requisite. The 
7th Clause conferred a general power to 
compel parties to give evidence and pro- 
duce documents; but he would ask the 
right hon. Baronet the Home Secretary of 
State if all the provisions of the clause 
were necessary? By the 8th Clause, as 
it originally stood, power was given to 
indemnify parties who were engaged in 


any act of bribery connected with the St. 

Albans election; and it went on to give 

ener to compel those parties to give evi- 

ce even if it tended to criminate them- 

selves; but they were to be preserved from 

penal consequences for any acts which 
Mr. Bankes 
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were so detailed. But then came a rider, 
which had since been tacked on to the 
clause, the effect of which would be to 
leave all other parties, except those so 
specified, without any indemnity or exem 
tion. He had never seen a precedent for 
this, and he thought it could hardly have 
been intended there ever should be one. 
The case could not have received p 
consideration. His objection was 

very strong to the bearing down profes- 
sional privilege and confidence, especially 
as the inquiry was not to be conducted in 
public. Another objection was, that no 
provision was made to guard parties who 
might be injured by the enforced breaking 
through of professional confidence. The 
framers of the Bill had taken good care 
that the evidence given by professional 
men should not be used against them; but 
their evidence might be used against their 
clients, whose confidence they had been 
compelled to break. He had always un- 
derstood that the privilege of the attorney 
was not his own privilege, but the privile; 
of his client, and that it was to guard h 
that the privilege was given; and if the 
privilege belonged to the client rather 
than to the attorney, it behoved the House 
to guard the client who might be injured 
by the disclosures of his attorney quite as 
much as to guard the professional man 
himself who ‘had been compelled to dis- 
close them. He hoped that the object of 
the Bill was not to oppress individuals, 
but to discover truth, He had no hesi- 
tation in saying that to compel a profes- 
sional man to violate the confidence of his 
client, and to make no provision for the 
defence of that client, was a great and 
serious injustice. The measure would be 
a better one if the 8th Clause and the 
rider were struck out together. 

Mr. EDWARD ELLICE said, that 
these Amendments had been most care- 
fully considered by the hon. and learned 
Attorney General, and they had been in- 
troduced in consequence of the Sudbury 
Commission having proved abortive for the 
want of such powers. He was quite wil- 
ling, however, to meet the objections of 
the hon. Member for Oxfordshire (Mr. 
Henley) by the insertion of such as 
would make the exemption co-extensive 
with the power to compel evidence. 

Mr. HENLEY said, that it would not 
be candid to the hon. Gentleman, if he did 
not point out to him that such an altera- 
tion as he pro would override the 
whole object of the clause, and prevent 
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any attorney from being examined. If 
this measure had received so much con- 
sideration from the hon. and learned At- 
torney General, he was really the more 
sorry to see the Bill in such a state as it 


was. 
‘Mr. JOHN STUART said, he should 
regret to see the Bill defeat its own pur- 
seg by reason of the inattention which 
ad been manifested, not only to the draw- 
ing up of the provisions of the measure, 
but to the rights and privileges of Her 
Majesty’s subjects. He had already point- 
ed out to’ the Government, who so osten- 
tatiously talked of being the guardians of 
the rights and privileges of Englishmen, 
the propriety of proceeding with this mat- 
ter in @ constitutional way. With great 
respect, but with great earnestness, he 
would request the attention of the hon. 
and learned Attorney and Solicitor Gene- 
rals to the provisions of the Bill. Why 
was the House called upon to legislate ? 
Because a petition had been presented from 
St. Albans, complaining of bribery at the 
last election; because the Committee to 
which that petition had been referred— 
@ judicial tribunal, with the parties before 
it—had entirely failed to accomplish the 
purpose for which they had been appointed. 
Then, the parties before this judicial tri- 
bunal had failed to make out their case, 
and after that came a Report from the 
Committee, stating their belief that gross 
bribery had been practised at the last 
election; that their endeavours to ascer- 
tain the truth had been defeated by im- 
proper means; but still, notwithstanding 
all this, that the Member had been duly 
elected. Then came a recommendation of 
further proceedings to do that which the 
Committee themselves had failed to ac- 
complish. He should nay have thought 
that common sense would have been used 
in framing the Bill so as to form a proper 
tribunal, Other means could have been 
found to ascertain the state of the borough 
of St. Albans as regarded the allegations, 
and more than suspicions, of bribery, not 
only at the last, but at preceding elections; 
but, instead of taking a constitutional 
course, the Government chose to appoint 
Commissioners with inquisitorial powers 
that would violate the rights of any of the 
ple of England who should be so un- 
etenits as to come within the scope of 
this Commission. Did the Bill provide 
either for eliciting the truth from those 
who complained of bribery, and showed 
that they had the means of proving it, or 
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for the defence of those who could disprove 
charges of bribery made against them ¢ 
There was no provision for either case. 
The Commissioners had the diseretion of 
calling before them whomsoever they 
— but nobody else. He appealed to 
hon. and learned Friends the Attorney 
General and the Solicitor General whether, 
as constitutional lawyers, they would pledge 
their reputation to such a brood of Com- 
missioners armed with such unwonted 
powers, and without the right of accusers 
and defenders appearing before them? He 
asked those hon. and learned Gentlemen 
if that was a constitutional tribunal. He 
had himself suggested a clause to permit 
complainants and defendants to appear; 
but he had been met by utter silence only, 
and no reason — had been euagit 
against his proposal. He did not complain 
of this as pefsonal disrespect to himself ; 
but he thought that an objection of the 
kind made by an independent Member, 
ought at least to have been answered, and 
some reason given why a great consti- 
tutional principle was to be violated. It 
was said hy the hon. Gentleman the Mem- 
ber for St. Andrews (Mr. E. Ellice), that 
this Bill was in accordance with the Sud- 
ease. [Mr. E. Extice: No, no!] 

He was glad to hear the denial. But if 
the hon. Gentleman said that they had not 
followed the Sudbury case, upon what 
precedent had they Proms Pr) They 
must surely have resorted for one to the 
times when all the liberties of Englishmen 
were violated under the Usurpation. He 
would call the attention of the right hon. 
Baronet the Home Secretary to a origen 
that had been presented on the 17th of 
the present month from Mr. W. Gresham, 
of St. Albans, a member of the Society of 
Gray’s Inn, and a respectable solicitor, 
well known in the profession of the law, 
and also a voter in the borough, and there- 
fore a man interested in the question which 
it had been confessed had not yet been 
tried by the Committee. Mr. Gresham 
said in his petition, that, as he had been 
informed and believed, Henry Edwards 
had been for years past wp | concerned 
in bribing electors, and in purchasing votes 
for money in the beeondic That peti- 
tioner believed that @ full investigation 
could not be had without the examination 
of the said Henry Edwards, and that the 
disgrace and ignominy attached to the 
electors of the borough could never be 
obliterated or removed, until the said 
Henry Edwards was placed under exami- 
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nation. Let the House consider the po- 
sition of Mr. Gresham, as an elector of the 
borough, stigmatised with others by the 
report of the Committee. Surely Mr. 
Gresham felt this ignominy, and that he, 
with the other honest electors of the bo- 
rough, was disgraced; and surely it could 
not be denied that he and those others 
ought to have the opportunity of being 
examined before the Commissioners, and 
stating what they knew of this Mr. Henry 
Edwards and his coadjutors. But it would 
be purely in the discretion of the Commis- 
sioners whether or not Mr. Gresham would 
be allowed to utter a syllable before them. 
Would any man say it was decent or con- 
sistent with the rights of the honest part 
of the electors of St. Albans that a Com- 
mission with such powers should be con- 
stituted ? He said fearlessly that it was 
unconstitutional and unprecedented. Mr. 
Gresham had stated that he was of whig 
politics, and he did not wish to take an 
open part against this Bill, or in opposing 

e Government; but if the House wished 
to guard the liberties of the people, they 
would not invest any set of Commissioners 
with the power of proceeding ex parte and 
with no proper judicial functions to per- 
form; because no judicial functions could 
be exercised unless the accuser and de- 
fender were before the tribunal. The 
hon. Chairman of the Committee (Mr. E. 
Ellice) had avowed that he was not a law- 
yer, but that he had framed the Bill under 
the advice of the law officers of the Crown. 
That being so, it was a pity those hon. 
and learned Gentlemen were not present to 
— their part in the drawing of the 
Bill. The measure annulled not only the 
professional privilege, but every other pri- 
vilege, and put the Commissioners beyond 
all the rules by which such proceedings 
had always been regulated. He hoped 
that his hon. Friend (Mr. Bankes) would 
divide the House. The people of England 
ought to know how many Members were 
present, and who they were who voted for 
such a measure as this. 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 37; Noes 
16: Majority 21. 


List of the Avzs, 
Anderson, A. Duncan, G. 
Bellew, R. M. * Duneuft, J. 
Bouverie, hon. E. P. Dundas, rt. hon. Sir D. 
Brown, W. Ellice, E. 
Dalrymple, J. Evans, W. 
Davie, Sir H. R. F. Freestun, Col, 


Mr. J. Stwart 
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Grenfell, C. W. Pigott, F. 
Grey, rt. hon. Sir G. Pilkington, J 
Harris, hon. Capt. Pusey, P. 
Hervey, Lord A. Tancred, H. W. 
Heyworth, L. Thicknesse, R. A 
Hughes, W. B. Thompson, Col 
Matheson, Col. Watkins, Co! 
Mostyn, hon. E.M.L. Wawn, J. T. 
Mowatt, F. Williams, W. 
Mulgrave, Earl of Wrightson, W. B 
Paget, Lord C. Young, Sir J 
Patten, J. W. TELLERS 


Pechell, Sir G. B. 4 
Pendarves, E. W. W. Hill, Lord M. 


List of the Noss. 


Arkwright, G. Goddard, A. L. 
Barrow, W. H. Hodgson, W. N. 
Buller, Sir J. W. Pugh, D. 
Bunbury, W. M. Seaham, Visct. 
Colvile, C. R. Somerset, Capt. 
Floyer, J. Tyler, Sir G. 
Forbes, W. 

Frewen, C. H, TELLERS. 
Fuller, A. E. Bankes, G, 
Gallwey, Visct. Stuart, J. 


Main Question put, and agreed to. 
Bill read 3°, and passed. 


BRITISH MUSEUM. 

Mr. HUME begged to ask the right 
hon. Gentleman the Home Secretary whe- 
ther any arrangements had been made, or 
were making, for carrying out the recom- 
mendation of the Royal Commission as to 
the future management of the British Mu- 
seum by a small executive board ? 


Sm GEORGE GREY said, in reply, 
that no measures had been taken to carry 
out the recommendations of the Royal 
Commission as to the management of the 
Museum in future by a small executive 
board. He could, however, assure his hon. 
Friend that the strongest desire existed to 
place the management on the most satis- 
factory footing, and with that view certain 
alterations had been made. The Museum 
was managed by trustees, and two vacan- 
cies which had lately occurred had been 
filled up by the appointment of two of the 
Royal Commissioners. 

Mr. HUME said, that the management 
had not been satisfactory, but very far from 
it, and that complaints had arisen even 
against the Royal Commissioners, He felt 
himself called upon to protest against the 
way in which such institutions were man- 


aged, and particularly when the public 


money was regularly voted for their sup-- 


port. 


DANISH CLAIMS. 
Order for Committee of Supply read. 
Motion made, and Question, proposed, 








Bewrprnecsesce ea 
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“That Mr. Speaker do now leave the 
Chair.” 

Mr. ROEBUCK rose to move a Reso- 
lution, of which he had given notice, on 
the subject of the Danish claims. He wish- 
ed in the first instance to ascertain from 
the right hon. Chancellor of the Exche- 

uer the grounds on which he objected to 
these claims. By Danish claims he did 
not mean foreign claims, but the claims on 
the part of British merchants for the loss 
they had sustained in 1807, in consequence 
of the conduct of the British Government. 
Napoleon having struck down Austria, 
Prussia, and Russia, and the Treaty of 
Tilsit having been entered into, England 
was desirous of striking a blow which 
should in some way cripple his power; and 
in order the more effectually to manage 
that point, every means had been taken to 
prevent English merchants from under- 
standing what the Government were about 
todo. The merchants had been solicited 
to go to the Baltic. They had asked if 
they would be safe in going there, and 
they had received assurances that they 
were perfectly safe. A large number of 
them proceeded to the Baltic under that 
impression, and a considerable amount of 
property had been sent to the Baltic and 
to Denmark. Very soon afterwards the 
English fleet was sent to the Baltic. In 
consequence an embargo was placed on 
all British property, even to the book 
debts of the merchants. Copenhagen was 
then bombarded, and a capitulation took 
place; but what happened? ll the pro- 

rty on which an embargo had been 
aid had been confiscated by the Danish 
Government; and, although compensation 
had since been granted for the book debts 
and the property on shore, no compensa- 
tion had been given for the other property 
afloat. An embargo had been previously 
laid on all Danish vessels, and no Danish 
vessel was allowed to depart from an Eng- 
lish port. In the month of November of 
the same year, England chose to confiscate 
all the property on which the embargo had 
been laid. This property, which had 
amounted to about #000, 0001., had been 
taken by the Crown, and had not been dis- 
tributed as prize money, as would have 
been the case had there been at this time 
a regular declaration of war. Ships float- 
ing on the waters appeared to be peculiarly 
matters of prey; and England had, it ap- 
peared, considered she was not bound on 
any principle of international law or com- 
mon justice to pay her own subjects for 
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the loss they had in this matter sustained. 
He held that from the circumstance of the 
English Government having deceived their 
own merchants, they were bound to make 
good the loss. He knew the right hon. 
Chancellor of the Exchequer would oppose 
him, on the ground that he was the stew- 
ard of the public purse, and was only act- 
ing for the public interests; but he (Mr. 
Roebuck) knew better than that. At the 
bottom of every opposition of this sort, 
there was personal vanity. He admitted 
that the present Chancellor of the Exche- 

uer was the most self-denying of all 

hancellors of the Exchequer; but there 
was, in fact, nothing so pernicious to the 
reputation of a Chancellor of the Exche- 
quer as a surplus. Thé right hon. Gentle- 
man would say he could not apply that 
surplus to the proceedings of his prede- 
cessors; but he would ask whether it was 
for the interests of this country to deal 
with her merchants after that fashion ? 
Was there anything in this case to prevent 
them doing what ought to be done? And 
what ought to be done? Why, that they 
should do with the ships afloat the same 
justice that they did with property on 
shore. The only answer that could be 
given to him was, that it was against inter- 
national law. His reply to that was, that 
the English Government misled the mer- 
chants. Now, he wanted that to be an- 
swered. Could they say that the mer- 
chants of Great Britain, in 1807, before 
the time that Lord Cathcart and Admiral 
Gambier went out to the Baltic, were not 
told that there was no danger of a rupture; 
and was there not at the time of the sei- 
zure of their property by Denmark an un- 
derstanding on the part of England that 
she was not going to war with Denmark ? 
The hon. Member for Liverpool (Mr. Card- 
well), on a former occasion, said the case 
of goods afloat was distinguished from the 
ease of goods ashore; and he further said 
that there were reprisals. Now, a reprisal 
could only be made in time of peace; the 
very form of the expression meant that 
there was no war; and the nation that was 
supposed to be injured, took that means of 
forcing the nation so at peace with it to 
render it justice. When afterwards it 
happened that the nation against which 
reprisals had been made, did not do that 
justice that the other nation desired, the 
reprisals were reduced into gr teagan they 
became a prize of war, and then were ap- 
plied to remedy the mischief for which the 
reprisals were made. Now, England had 
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at that time in her hands something ap- 
proximating to 3,000,000/. of Danish pro- 
perty, seized before Denmark made any 
tion of tlie property of Englis 
merchants. What had occurred since? 
After many applications made to that 
House, at len the book debts and the 
value of the property on shore were paid. 
Year after year application had been made 
to Parliament for the payment of these 
claims, and Mr. Cresswell succeeded in 
earrying his Motion on the subject five or 
six times; and the last time the claim was 
brought before the House, it was submitted 
by the hon. Under Secretary for the Colo- 
x he (Mr. Hawes), whose vote he trusted 
he should receive on the present oecasion. 
When the House ‘addressed Her Majesty 
On the subject, in June, 1841, a Message 
was brought to the House in the following 
words :— 

“V. R. It must at all times be my most ear- 
nest desire to attend to the wishes of the House of 
Commons, and I shall be ready to give effect to 
them in this instance whenever the means shall 
be provided by the House,” 

From that time to this nothing had been 
done. These claims had been adjudicated 
upon, and they amounted to 225,000I. 

e now asked the House simply to ad- 
here to their former decision, and say 
that the merchants who lost their property 
ought even at this late hour to be paid. 

Amendment proposed— 

“ To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ an 
humble Address be presented to Her Majesty, 
praying that Her Majesty will be graciously 

leased to take into consideration the bor se. 

ing date the 12th day of May, 1840, by 
the Commissioners to whom it was referred to 
examine and adjudicate upon the Claims of cer- 
tain British subjects, for losses sustained by the 
seizure and confiscation of their ships and cargoes 
by the Government of Denmark in the year 1807; 
and that [er Majesty will be graciously pleased 
to advance to such claimants the amount of their 
respective losses, as ascertained by the said Com- 
missioners; and assuring Her Majesty, that this 
> will make good same,’ instead there- 


The CHANCELLOR or tae EXCHB- 
QUER said, he should imitate his hon. 
and learned Friend in the conciseness with 
which he should address the House, be- 
cause he thought the case was in a very 
small compass; and, after the speech made 
five years by the hon. Member for 


Liverpool (Mr. Qardwell), which was so 
decisive an answer to the question, he 
was surprised that it should have been 
again brought forward. He could assure 
his hon. and learned Friend (Mr. Roe- 


Mr. Roebuck 


{COMMONS} 





- Claims. 1268 


buck) that no personal vanity actuated him 
in the matter; but he thought it incumbent 
on him to show that there was no good 
ground why these claims should now be 
paid by the people of Great Britain, to 
make good claims for which, he believed, 
there was no foundation. In 1807, war 
took place between Great Britain and Den- 
mark, and, of course, ‘the usual conse- 
quences followed that war, He entirely 
ut aside the question which his hon, and 
earned Friend only incidentally touched 
upon—namely, that of a declaration of 
war. The House was perfectly aware that, 
in these days, the formal mode of sending 
a herald from one country to another to 
declare war had long been discontinued. 
His hon. and learned Friend said, there 
were three classes of claims: the book 
debts, the goods ashore, and the ships and 
cargoes afloat. Those who had before ad- 
vocated the Danigh claims, had always 
drawn a wide distinction between the two 
first of these classes and the latter; and 
Parliament had recognised that distinction, 
and had paid the two first, and had not 

id the latter. And why this distinction ? 

ecause no civilised nation in a state of 
war justified confiscation of book debts or 
property ashore; but, by the practice of 
civilised nations in a state of war, ships 
afloat were seized. He should not enter 
into the question as to whether that was a 
right practice or not. The question was, 
what was the custom in 1807. Whether 
any alteration might be made since 1807, 
was perfectly irrelevant. Well, war oe- 
curred with its ordinary consequences ; 
and the question was, whether at the time 
those seizures were made, war existed or 
not. The hon. and learned Gentleman 
said, the’ merchants were not warned in 
time. He fully admitted that before the 
sailing of Admiral Gambier’s fleet, the mer- 
chants were not warned; but he thought it 
was attributing but little sagacity to the 
English merchants to suppose that when 
they saw the fleet anchored off Copenha- 
gen, they did not judge that hostilities 
would take place. Let him remind the 
House of a few dates :—On the lst of Au- 
gust, 1807, Admiral Gambier’s fleet an- 
chored before aa On the 16th 
of August a Dani lamation declared, 
that ‘‘ war between England and Denmark 
may be considered as actually broken out.” 
On the 23rd of August the first English 
ship was seized. On the 2nd of Septem- 
ber the bombardment of Copenhagen took 
place. On the 7th of the same month 
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there was the capitulation, which had been 
so much referred to in this subject; but 
that capitulation merely d « Hos- 
tilities shall cease throughout the island of 
Zealand;”’ but this did not apply to Den- 
mark, where the war maf as was 
shown by the Danish proclamation of the 
9th of September, setting forth “ Orders 
respecting the conduct to be observed dur- 
ing’ the present war;’’ and by the British 
declaration of the 28th of September, 
which said, ‘ It remains for Denmark to 
determine whether war shall continue be- 
tween the two countries.” The entire 
evidence on the subject proved, in a word, 
that at the time these vessels were seized, 
there was war between the country to 
which they belonged, and the country by 
which they were seized, and that therefore, 
by the clear law of all civilised nations, 
they were liable to seizure without the 
smallest claim to indemnity. It was really 
preposterous to ask that House to give to a 
certain number of individuals 225,0001. of 
the public money, which the public were 
not in the least degree, or upon any prin- 
ciple, bound to pay. 

Coroxen SIBTHORP said, he would 
never shrink from his duty, whether the 
performance of it pleased or displeased any 
Chancellor of the Exchequer, or any Go- 
vernment. The shipowners in that case 
had been led to believe they might safely 
send their vessels to Denmark; and that 
was a strong reason why their claims 
should be allowed, however late in the 
day it was proposed to do them justice. 
He would, therefore, support the Motion 
of the hon. and learned Member opposite 
(Mr. Roebuck). He wished to know where 
then was the hon. Member for Kinsale (Mr. 
Hawes), who had formerly voted for those 
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claims? He was at the Crystal Palace, | Hope 


perhaps, patronising the industry of all 
nations, when he ought to be in his place 
in Parliament. As to Chancellors of the Ex- 
chequer, of course they backed one another 
in these matters. ‘“ Scratch me, and 
I'll seratch you,”’ was the word with these 


gentry. j 
Question put, “‘ That the words pro- 
posed to be left out stand part of the 
Question.” 
The House divided :—Ayes 126; Noes 


49: Majority 77. 

List of the Avzs. 
Aleock, T. Bass, M, T 
Anderson, A. Bellew, R, M. 


Anson, hon. Col. Berkele: 
Baring, rt.hn. SirF.T. Bernal, R. 
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Bouverie, hon. E. P. Littleton, hon, EB, R. 
Bowles, Adm. ke, J. 
Boyle, hon. Col. Mackie, J. 
Brotherton, J, Mackinnon, W. A, 
Brown, W M‘Taggart, Sir J 
Bunbury, W. M. Marshall, W. 
Campbell, Sir A. I, Matheson, Col, 
Cardwell, E. Meux, Sir 
Carew, W. H. P, Milnes, R, M. 
Carter, J. B. Morris, D. 
Cavendish, hon, ©. ©. Mostyn, hon, E. M, L, 
Cavendish, hon.G.H, Mulgrave, Earl of 
Childers, J. W. Mundy, W. 
Clements, hon. C. S. Palmerston, Viset. 
Clerk, rt, hon. Sir G, Parker, J. 
Coke, hon. E, K, Patten, J. W. 
Colvile, C. R. Pechell, Sir G. B. 
Crowder, R. B. Peel, Col. 
Dalrymple, J. Pinney, W. 
Davie, Sir H. R. F. Plowden, W. H. C. 
Davies, D. A. 8. -Ponsonby, hop. F.A. 
Dawes, E. Powlett, Lord W. 
Dawson, hon. T. V. Price, Sir R. 
Denison, J, E. Pusey, P. 
Divett, E. Ricardo, 0, 
Dodd, G. Richards, R. 
Duckworth, Sir J.T. B. Romilly, Col. 
Duncombe, hon. A. Russell, Lord J. 
Duncuft, J. » Viset. 
Dundas, rt. hon. Sir D. Seymour, Lord 
Ellis, J. Shafto, R, D. 
Elliot, hon, J, E. Smyth, J. G, 
Evans, W. Somers, J, P. 
Farnham, E. B. Somerville,rt.hon.SirW 
Floyer, J. Spearman, H, J, 
Fortescue, hon, J, W, Stanley, hon. E. Hy 
Freestun, Col, Stansfield, W. R, C 
Freshfield, J. W. Stanton, W, H 
Gladstone, rt. hon.W.E. Sutton, J. H. M. 
Graham, rt. hon, Sir J. H. 
Grenfell, C. P. Thicknesse, R, A. 
Grey, rt. hon. Sir G Thompson, Col. 
Grey, R. W. Tollemache, hon, F. J. 
Grosvenor, Earl Trevor, hon. T. 
Hallyburton, Lord J.F. Tyler, Sir G. 
Harris, R. Vane, H 
Hastie, A. Vivian, J. H, 
Hatehell, rt. hon. J. Wall, C. B, 
Headlam, A Watkins, Col. L 
Heald, J. Whitmore, T. 0 
Heathcote, Sir G. J. Willyams, H. 

, Sir J. Willi 
Howard, hon. C. W. G. Wilson, J, 
Hughes, W. B. Wilson, M, 
Jolliffe, Sir W. G. H Wood, rt. hon. Sir C, 
Jones, Capt. Wood, Sir W. P. 
Labouchere, rt.hon.H. Wrightson, W. B. 
Lawley, hon. B, R. 
Lemon, Sir C TELLERS. 
Lewis, G, C. Hayter, W, G. 
Lindsay, hon. Col. Hill, Lord M. 
List of the Noxa. 

Aglionby, H. A. Cubitt, W. 
Blake Med. Daft 
Boldero, H. G. Duncan, G, 
Boyd, J, Dunne, Col. 
Bremridge, R. Ellice, E. 
Bright, J. Ewart, W. 
Cobbold, J. C, Farrer, J. 
Cocks, T. S Forster, M. 
Corbally, M. E. Fox, W. J. 
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Geach, C Rice, E. R. 
Goold, W Rumbold, C. E. 
Henry, A Rushout, Capt. 
Hodgson, W. N Sibthorp, Col. 
Kershaw, J. Spooner, R. 
Lushington, C. Stanley, E. 
Lygon, hon. Gen. Strickland, Sir G. 
Macnaghten, Sir E. Sullivan, M. 
M‘Cullagh, W. T, Talbot, J. H. 
Mangles, R. D. Tollemache, J. 
Martin, J. Wakley, T. 
Mullings, J. R. Walmsley, Sir J. 
Neeld; J. Williams, W. 
Neeld, J. TELLERS. 
Ogle, S. C. H. Roebuck, J. A. 
Plumptre, J. P. Hume, J. 

Main Question put, and agreed to. 

SUPPLY. 


House in Committee of Supply; Mr. 
Bernal in the Chair. 

(1.) 71,0007. Secretary of State for Fo- 
reign Affairs. 

Vote agreed to. 

(2.) 53,6007. Privy Council Office and 
Office of Trade. 

Mr. HUME said, he had been anxious 
to bring before the House the conduct of 
the Colonial Department respecting Deme- 
rara, having been a Member of a Commit- 
tee upstairs which recommended several 
reforms, and having presented a petition 
two months ago from that colony, com- 
plaining that Government did not extend 
to them the principles of self-government. 
It was a notorious fact that the Colonial 
Department was at variance with every 
one of our colonies. He wished to know 
whether anything had been done with re- 

to Demerara ? 

Mr. HAWES said, he believed there 
had been a considerable extension of the 
suffrage in Demerara, and it was mainly 
to that point to which the Committee which 
the hon. Gentleman referred to directed 
its attention. He had always understood, 
and that House had recognised the dis- 
tinction, that where there were two races, 
a coloured race and a white race, the for- 
mer of which had long been subject to the 
latter, it was not expedient to give great 
political power to the coloured race. Be- 
sides the extension of the franchise, there 
had been a large reduction of expenditure, 
which was another of the points to which 
the Committee directed its attention. Both 
these important measures had been carried 
out with great ability by the present Go- 
vernor. As the colony progressed in in- 
telligence, it might be desirable to extend 
the franchise more to the coloured popula- 
tion; but in their present state he was not 
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inclined to invest them with an overwhelm- 
ing share of political power. 

Mr. TRELAWNY said, the Govern- 
ment had some time ago announced their 
intention to appoint persons who had passed 
an examination under the system estab- 
lished by the Board of Education, but who 
were not sufficiently qualified to be ap- 
pointed masters of schools, to subordinate 
offices in the public departments, and he 
wished to know whether that expressed in- 
tention had been earried into effect ? 

The CHANCELLOR or tae EXCHE- 
QUER said, that the intention of carrying 
the system into effect had not been aban- 
doned, , 

Mr. HUME said, he objected to the 
amount included in this vote for the regis- 
tration of merchant seamen. The system 
was established on the recommendation of 
the right hon. Member for Ripon (Sir J. 
Graham); but he believed the registration 
tickets had been applied to most mischiev- 
ous purposes. 

Mr. LABOUCHERE thought that the 
system of registration had been attended 
with the greatest advantage to merchant 
seamen. The same principle was carried 
out with regard to merchant seamen in the 
United States, and other countries. He 
had no doubt that experience and inquiry 
would suggest means of improving the pre- 
sent system of registration; but he thought 
the entire abolition of the system would be 
a most imprudent step. 

Mr. HUME considered that the regis- 
tration system had entirely failed to accom- 
a the objects with which it was estab- 
ished, and it had undoubtedly occasioned 
great discontent among the merchant sea- 
men. 

Captain HARRIS did not think that, 
in the event of a war, they would be able 
to man the Navy by impressment, and it 
was for the Committee to consider whether 
they would abandon the only means yet 
suggested with any chance of success for 
avoiding the impressment system. It 
must be remembered that only one portion 
of the plan proposed by the right hon. 
Member for Ripon (Sir J. Graham) had 
yet been carried into effect. It was in- 
tended by the right hon. Baronet that, in 
the event of a war, merchant seamen 
should render compulsory. service in the 
Navy, and that the register-tickets should 
be the means of reaching the seamen. 
No occasion, however, had arisen for car- 
rying into effect the compulsory powers of 
the Act, and therefore it was hardly fair 
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to say that the measure would not be 
effective in its operation. The system of 
registration had been of great advantage 
to the respectable seamen in the merchant 
service. 

Mr. HUME said, that it was well known 
that the same man frequently registered 
himself two or three times in different 
names, and therefore the registration af- 
forded no means of ascertaining accurately 
the actual number of merchant seamen. 

Sm FRANCIS BARING said, that 
the Mercantile Marine Bill would ren- 
der the system of registration much more 
complete and effective than it had hitherto 
been. 

Sm GEORGE PECHELL considered 
that the most effectual means of inducing 
seamen to enter the Navy would be to in- 
crease the pay and promote the comforts 
of those employed in the service. 

Mr. HENLEY said, that there were 
several classes of men subject to impress- 
ment, as, for instance, watermen and fish- 
ermen, who were not affected by the ticket 
system. 

Mr. LABOUCHERE said, since he 
had been connected with the Mercantile 
Marine Board, he had had opportunities of 
consulting captains of ships and many 
other persons with reference to the regis- 
tration system, and he had found that the 
result of that system had been to prevent 
desertion in a great degree. Many frauds 
and imperfections still continued under it; 
but he was satisfied that its workings had 
been most beneficial. It was said to have 
caused great dissatisfaction. Well that, no 
doubt, was the fact; and if it had not been 
so, the Act which the Legislature lately, 
at his recommendation, put itself to the 
trouble of passing, would have proved 
wholly inoperative. Of course all the 
lodging-house keepers and low attorneys 
of our seaports were very much dissatis- 
fied with the Act, and they had done all 
in their power to induce the sailors to get 
up an opposition to it. The excitement, 
however, which they had created, had, he 
believed, calmed down, and the sailors now 
began to see the advantages which the 
Act would confer upon them. There 
could be no doubt that the Act had done 
an infinity of service to the merchant ser- 
vice. Upwards of 1,000 masters and 
mates had been examined under the Act, 
and about 250 had failed in their exami- 
nation. Many of those that had been re- 
jected applied themselves afresh to instruc- 
tion in their profession, and several of 
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them had since been re-examined and pass- 
ed. From all parts of the country he 
received intelligence that schools for naval 
instruction been established in our 
seaport towns. Great as was the good 
which had been already effected by the 
Mercantile Marine Act, he felt that that 
good would prove to be of a progressive 
and substantial character. 

Mr. HUME said, it could not be denied 
that great dissatisfaction still prevailed 
with reference to this Act. He had re- 
ceived communication that very day 
from the sailors of Sunderland, who de- 
sired to be informed when an opportunity 
was likely to be afforded to them to come 
up to London and prove the inconveniences 
to which the Act had subjected them. 
They complained particularly of that _ 
of the Act which prevented them from 
making their own contracts. The Govern- 
ment had not proposed a similar system of 
registration with regard to stokers and 
engineers engaged in steam navigation; 
and yet, if it was useful for the one class, 
it was equally useful for the other. The 
sin of having proposed the registration 
system was upon the head of the right 
hon. Baronet the Member for Ripon, and 
he should Jike to hear what he had to say 
in its defence. 

Sm JAMES GRAHAM said, that it 
was with much reluctance that he rose to 
answer the appeal which had been made 
to him, for seventeen long years had 
elapsed since he first recommended the 
measure for the registration of seamen; 
and he regretted to say that his avocations 
since that time had withdrawn his atten- 
tion from the subject, and he was not very 
well aware how the measure had really 
worked. The hon. and gallant Officer 
below him (Captain Harris) was quite cor- 
rect in saying that he did not introduce 
this measure as one complete in itself, 
but as one that might be subsidiary to 
ulterior arrangements. He did not mean 
to say that, in case of a great naval war 
breaking out, impressment, as a last re- 
sort, could be dispensed with; but then it 
should be borne in mind that it could only 
be adopted as a last resource, and he 
thought that a system of registration 
would be available in promoting a system 
of compulsory service in a time of war 
for a limited period. Having ceased to 
hold any connection with the Admiralty, 
he had not matured any plan on the su 
ject himself, but he was still di to 
think that his right hon. Friend at the 
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head of that department was right in 
holding that a well-organised system of 
registration was indispensable in any sys- 
tem of compulsory service for a limited 
iod. It was true that the hon. and 
t Admiral the Member for Glouces- 
ter (Admiral Berkeley) had on one ocea- 
sion intimated an opinion that registration 
was of no use to Her Meieuty’s service; 
but if he understood his right hon. Friend 
the President of the Board of Trade cor- 
rectly, the system, though not now perfect, 
was capable of improvement, and even in 
its present state had been of much use in 
the merchant service in preventing deser- 
tions. If the Committee, therefore, pro- 
ceeded to a division on the subject, he 
should record his opinion in favour of the 
vote. 

Vote agreed to. 

(3.) 2,0007. Lord Privy Seal. 

Mr, W. WILLIAMS wished to know 
what duties the Lord Privy Seal had to 
perform ? 

The CHANCELLOR or tae EXCHE- 
QUER said, that he could not enumerate 
any icular duties attached to this of- 
fice, but there were various matters which 
necessarily came from time to time before 
the Cabinet requiring the attention of 
some Member of the Government who 
was not so fully occupied with the regular 
business of his office as to be unable to 
give proper care to these matters as they 
Brose 


Ma. HUME suggested that the Lord 
Privy Seal might undertake the functions 
of Minister of Justice, an officer who was 
very much wanted. The late Lord Lang- 
dale was strongly in favour of the appoint- 
ment of a department of that nature. 

Lorp JOHN RUSSELL was of opinion 
that the important duties to which the 
hon, Member referred, could be more pro- 
perly executed by a Lord Chancellor than 

y any other person. His experience and 
judicial position gave him greater autho- 
rity than any one else with respect to 
. any matters concerning the superior courts 
of justice. Hitherto the Lord Chancellor’s 
judicial duties had been so exceedingly 

some, that he had not been able to 
give the time which was desirable to the 
whole administration of justice in the coun- 
try, whether in the common law or equity 
courts; but he (Lerd John Russell) trusted 
that the Bill which he had lately brought 
in, and which seemed to be generally ap- 
proved of, would enable the Lord Chan- 
cellor to give more time to the subject, 


{COMMONS} 


Supply. 1276 


and that thus the objects which the late 
Lord Langdale had in view would be at- 


tained. 

Ms. HUME did not think the Lord 
Chancellor ought to be called on to per- 
form those duties. New courts were about 
to be ereated, and it would be most im- 
portant that they should be properly su- 
perintended. 

Mr, BRIGHT believed there were no 
less than three Members of the Cabinet 
holding offices which were pretty nearly 
sinecures. There were the Lord Privy 
Seal, the Chancellor of the Duchy of Lan- 
easter, and the Paymaster of the Forces, 
fLord Jonn Russetz: No; the last is 
joined to the office of Vice-President of 
the Board of Trade.] Well, then, there 
was the holder of that office, able to give 
his attention to other matters, for he 
this year rendered most important and 
efficient aid in regard to the Exhibition, 
and done more of the public service in the 
House of Lords than any other Minister, 
He must, however, protest against these 
votes after the evidence en by the 
Committee on Official Salaries last year. 
That Committee could only obtain the evi- 
dence of the officials themselves, who, of 
course, thought their own offices of the 

st importance, The right hon, 
Chancellor of the Exchequer had said that 
the Lord Privy Seal had nothing in par- 
ticular to do, but that he was necessary in 
the Cabinet to do anything that might be 
wanted, Now, the man who could do any- 
thing ought to be the very ablest in the 
Cabinet, but able men were never put into 
these offices. They were pees used 
as a means of paying off the supporters of 
a party, and were not at all necessary, 
The noble Lord had taken the course of 
disregarding six-sevenths of the Commit- 
tee’s recommendations, which had been 
made after a very careful inquiry. But, 
now that the pressure was in a degree 
withdrawn, the noble Lord declined to 
effect the reductions recommended, This 
held out no inducement to hon, Members 
to act on Seleet Committees. 

Lorp JOHN RUSSELL would to 
remind the hon. Member (Mr, Bright), 
that the Government had adopted many of 
the recommendations of the Committee. 
Indeed, he had gone as far as he agen 
could—he would not say consistently wit 
his own judgment, for his judgment was 
against several of the recommendations 
he had adopted in deference to that Com- 





mittee. There had been great reductions 
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of late years in the number of salaried | years ago, when he was. useless 
offices held by Members of Parliament. | offices, and would be so to the end of 


The salary of this office—the Lord Privy 
Seal—was formerly 4,000/., but was now 
only 2,0007, A few years ago there was 
a Paymaster of the Forces, an office which 
he (Lord John Russell) had himself held, 
and which, like this office of Lord Privy 
Seal, had no very great duties connected 
with it; and he, while holding it, as had 
been said of the holders of this office, at- 
tended to various matters, among others, 
that of the Reform Bill; but that office 
had now been joined with that of Vice- 
President of the Board of Trade. The 
Mastership of the Mint, too, was now held 
by Sir John Herschell, a gentleman to- 
tally unconnected with politics and with 
Parliament. What the public benefit 
really required was, that the public busi- 
ness should be. well done; no doubt it 
might be done at a somewhat cheaper 
rate, but then there would be many sub- 
jects of great public importance which 
would be neglected, There were many 
such things requiring attention as had 
been alluded to; he could mention twenty. 
For instance, there was the Ecclesiastical 
Leases Bill; it did not belong to any de- 
partment. Neither of the Secretaries of 
State could attend to it; the current 
business of their offices prevented it. But 
if these subjects, some dozen, at least, of 
great importance to the Government and 
the country, could not be attended to by 
some person not overburdened with the 
business of his office, the public would 
eventually suffer. The Ministers would 
have an answer if they were reproached, 
because each one, in the case supposed, 
would have his time occupied by his own 
duties by day, and in that House at night; 
but still the publie would be losers, He 
believed they were going rather too far 
already, and that the 5,000/. or 6,000J. 
which they proposed to save would cause 
great loss to the public service. 
Mr. BRIGHT was willing to admit that 
Earl Granville had taken a very active 
in the eonduct of public business in 
the other House of Parliament, besides 
the onerous duties he had discharged out 
of doors as one of the Commissioners of 
the Great Exhibition, which office he had 
filled in the most satisfactory manner. 
Still, he thought that one of the three 
offices he named might be advan- 
ly done away with. The argu- 
ments of the noble Lord in ae se 
these offices had been used against hi 





time. 

Lorn JOHN RUSSELL said, that 
in referring to the valuable services of 
Earl Granville as Vice-President of the 
Board of Trade, no intment which 
he (Lord John ci ) nanan had 

iven ter satisfaction. appoint. 
ie ey te ridiculed at the time, be- 
cause the noble Earl had previously held 
the office of Master of the Buckhounds, 
and it was said he must be unfit to deal 
with subjects of trade; but it must be 
admitted by every one who had witnessed 
the able way in which the noble Earl 
discharged his duties, that the office could 
not have been more worthily bestowed. 

Mr. W. WILLIAMS, wished all our 
other functionaries were as efficient as 
Earl Granville; but he must insist that the 
Government were treating the Committec 
very ill in making reduetions to the ex- 
tent of only 3,000/. out of the 8,0001, re+ 
commended to be taken off political offices, 

Mr, MACGREGOR cordially admitted 
the laborious nature. of the duties dis- 
charged by Earl Granville; and he could 
state that the clerks in the Board of Trade 
were absolutely slaves, especially during 
the Session of Parliament, when returns 
were continually being called for, Though 
anxious to economise in every way, he 
would not reduce any of the salaries in 
that office, 

Vote agreed to; as was also— 

(4.) 24,7002,, Paymaster General, 

(5.) 6,2791., Comptroller General of the 
Exchequer. 

Coronen SIBTHORP said, that a 
more ‘gross imposition never was prac- 
tised than when a noble Lord in ano- 
ther place (Lord Monteagle) was ‘‘ piteh- 
forked ’’ into this sinecure, for which 
he received 2,0007.a year. There was 
not a more competent or laborious officer 
than the assistant comptroller (Mr. Eden); 
he was quite equal to discharge the duties 
without having a fashionable noble Lord 
above him. Petty reductions were made 
in the salaries of clerks and messengers; 
but a more gross fraud on the public was 
never committed than that of continuing 
the noble Lord in the situation of Comp- 
troller General, His salary was unfortu- 
nately charged on the Consolidated Fund, 
and therefore was not included in the Vote, 
though he observed that a third clerk had 
been reduced, who was worth, he should 
say, ten comptrollers general. 
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Mr. HUME asked whether regulations 
had been made to prevent the recurrence 
of the fraud which had been formerly 
— with respect to Exchequer- 

The CHANCELLOR or raz EXCHE- 
QUER replied that every precaution which 
skill, ingenuity, and experience could de- 
vise, had been taken. 

Vote agreed to. 

(6.) 2,7001., State Paper Office. 

Lorp JOHN RUSSELL said, that 
the papers to which this vote referred had 
been in course of collection since the time 
of Henry VIII., and were very valuable. 
It was principally for their arrangement 
that this vote was required, 

Mr. HUME wished to know what fa- 
cilities of access were given to persons de- 
sirous of consulting the State papers ? 

Mr. CORNEWALL LEWIS said, he 
believed that all proper facilities were 
given. The usual hours of admission were 
from ten to four, and the office was open 
every day except Saturdays. Calendars, 
or very full indexes of the contents of the 
State papers, down to the time of the 
Civil War, were in course of preparation, 
and orders had been given for printing 
them. 

Vote agreed to. 

(7.) 2,2301., to defray a portion of the 
Expenses of the Ecclesiastical Commis- 
sioners for England. 

Mr. W. WILLIAMS thought it most 
unjust that the people of this country 
should be taxed to pay officers for mana- 
ging the affairs of the bishops, deans, and 
chapters, and other departments of the 
Chureh. Church property ought to be 
made to pay the salaries of those officers 
who managed it, and not to make them a 
charge upon the public funds. The reve- 
nues of the Church, which amounted to 
about 6,000,000/., were quite enough, 
without saddling the public exchequer with 
these expenses of management. He should, 
therefore, take the sense of the Committee 
against this Vote. 

Mr. TRELAWNY said, he had re- 
cently seen that it was the opinion of 
forty-five Members of Parliament, and 
many of the bishops, that if the property 
of the Church were properly managed, it 
might be made to yield an increase of 
another 500,000/. to its present revenues, 
and he could not see why the public should 
be called upon to pay this Vote. Church 
rates must sooner or later be abolished, 
and it was important that economy should 
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be observed in order to enable the Church 
to dispense with that source of income: « 

Sm GEORGE GREY said, this Vote was 
only a small portion of the expenses of the 
Commissioners, and it had always been 
paid ever since their appointment.'' It-was 
less in amount this year than it had hi- 
therto been, owing to a reduction in’ the 
establishment. ‘This Vote came annually 
before Parliament, and gave the Commit- 
tee an opportunity of obtaining informa- 
tion as to the proceedings of the Commis- 
sioners. 

Coronet SIBTHORP objected to the 
Vote, suspecting that none of the benefit 
of it was allowed to go to the Church; be- 
sides he detested any proceedings that had 
Commissioners attached to them. 

Lorp JOHN RUSSELL said,’ that 
two Commissioners, according to the Act 
of last year, were paid from the funds of 
the Church, and not from this Vote; ‘and 
the effect of refusing a Vote of this kind 
would be, that the Commissioners would not 
be able to carry into effect, in many cases, 
the division of parishes, with the grant of 
allowances to clergymen for spiritual. in- 
struction. The only result, therefore, 
would be a diminution in the means of re- 
ligious instruction provided for populous 
parishes. The relief of spiritual destita- 
tion was a publie object, and he thought it 
only fair that Parliament should furnish 
part of the means for accomplishing it. 

Corovet SIBTHORP said, that if the 
Vote were raised to four times its present 
amount, he did not think the benefit would 
be derived by the Church. He had seen 
so little care shown for the interests of the 
Church by the noble Lord, that he would 
be pardoned for saying that he could not 
give credit to his representations. 

Mr. HUME said, the noble Lord at. the 
head of the Government wished the Com- 


mittee to infer that if this vote wereitaken . 


away, it would diminish the funds now ap- 
plicable for useful purposes conneeted with 
the State. Now, he(Mr. Hume) considered 
that the property of the Chureh was public 
property, and ought to be made applicable 
for any purpose connected with the re- 
ligious welfare of the people. But there 
was another important circumstance to 
which he wished to call the noble Lord’s 
attention. The right hon. Gentleman the 
Member for the University of Cambridge 
(Mr. Goulburn) was one of the Commis- 
sioners, and, under the Act of last Session, 
the right hon. Gentleman received 1,000. 
a year for his services as such, Now; the 
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ight hon. Gentleman was in receipt of 
= annual pension of 2,0001. for past public 
services; and the question he wished to 
raise, as a matter of public principle, was, 
whether it was competent for right 
hon. Gentleman to draw this extra 1,0001. 
out of the property of the Church whilst he 
already had a pension of 2,000 ? 

Lorp JOHN RUSSELL said, that 
by the Act of Parliament of last year, 
three Commissioners were to be ap- 
pointed—two by the Crown, and one by the 
Archbishop of Canterbury. The Earl of 
Chichester and Mr. Shaw Lefevre were 
appointed by the Crown, and the right 
hon. Gentleman the Member for the Uni- 
versity of Cambridge (Mr. Goulburn) was 
nominated by the Archbishop of Canter- 
bury. The pension which the right hon. 
Gentleman received was due to him in 
consequence of having performed certain 
services for a certain period of time as one 
of the officers of the State; and the 1,0001., 
which he received as Ecclesiastical Com- 
missioner was given under an Act of Par- 
liament for duties to be performed, which 
duties, he presumed, the right hon. Gentle- 
man satisfactorily discharged. 

Mr. HUME said, the Act prescribed 
that, if an officer drawing a pension for 
past services should receive subsequent 
employment, his pension should then be 
merged in the salary paid for that subse- 
quent employment. As a matter of law 
and equity, he put it to the Committee 
whether the public ought not to be pro- 
tected against this double payment? It 
was no answer to say that the extra 
1,0007. was paid out of the revenues of 
the Church, because the Archbishop of 
Canterbury had the right of nomination. 
As he had already contended, he repeated 
that the property of the Church was the 
property of the public, and ought to be 
saved from being squandered as much as 
the money of any other public department. 
For these reasons he should certainly join 
in the endeavour to reduce this vote. 

The CHANCELLOR or tuz EXCHE- 
QUER said, it was quite true that a per- 
son receiving a public pension, on being ap- 
pointed again to a public office, would not 
receive both the pension and the salary; 
as, for instance, if Mr. Goulburn were ap- 
pointed Chancellor of the Exchequer again, 
he would receive the salary of 5,000I., but 
the pension of 2,0007 would cease. But 
the distinction in the present case was 
this, that Mr: Goulburn’s office, for which 
he received 1,000/. a year, was not a pub- 
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lic appointment, and therefore he was en- 
ti to continue his pension for past 
ublic services. 

Mr. DRUMMOND said, that whoever 
had voted against the grant to Maynooth, 
and whoever meant to vote against the 
Regium Donum, was bound, in justice, to 
oppose the present vote. This was not a 
question of amount, but a question of prin- 
ciple, and the Committee ought to set its 
face against all votes of that kind. 

Mr. W. J. FOX should oppose this vote, 
on the ground that it was a tax upon Dis- 
senters for the benefit of the Church. 
Whether it was church rates, or a vote 
applied to purposes for extending the in- 
fluence of the Church, the principle was 
the same—it was that of taxing the people 
at large for the benefit of a particular 
class; and, therefore, Dissenters were jus- 
tified in remonstrating against it. 

Lorp JOHN RUSSELL said, the prin- 
ciple stated by the hon. Member for West 
Surrey (Mr. Drummond), and by the hon. 
Gentleman who spoke last, did not at all 
apply to this vote. It was totally a dis- 
tinct question. This was a vote of money 
for carrying on a certain civil business, 
which civil business referred to ecclesiasti- 
eal arrangements. It was intended to fa- 
cilitate certain reforms in Church property, 
which reforms the State had thought it 
necessary to make; just as they might 
make a provision for a Commission to re- 
form the Court of Chancery, or the Com- 
mon Law Courts; and then it would be ad- 
mitted that it was a matter of Govern- 
ment, the expense of which the State 
ought to pay, and not the suitors in the 
Court of Chancery. The vote had nothing 
to do with the functions of the Chureh, or 
with the spiritual duties of persons belong- 
ing to the Church; but was for an entirely 
civil office, to be carried on by civilians, 
who were to effect a reform in the general 
management of Church property. 

Mr. BRIGHT said, he thought the noble 
Lord had completely failed in his argu- 
ment. The vote was for effecting the im- 
provement of Church property, and not for 
the building of any Dissenting schools or 
chapels. It was to enable the Church to 
get hold of its own funds by a better ad- 
ministration, and to apply them for strictly 
and exclusively Church purposes. It was 
very different from a reform in the Court 
of Chancery, or in the other law courts, 
because the law courts were not for a par- 
ticular class like the Church, but for ‘all: 
classes in the country ; and the courts had 
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no landed y, like the Chureh, which | vanced for distressed unions. They simply 
the noble undertook to manage for| stated that a particular amount had been 


them. The Ecclesiastical Commissioners 
were the trustees of the property of the 
Church, and that property ought to bear 
the expense of its own management. 

Ma. W. WILLIAMS wanted to know 
why the Dissenters of this country should 
be taxed to support sach a Commission ? 
How was it that the public paid the clerks 
to the Commission, whilst the Commis- 
sioners were, at least partially, paid out of 
the Church funds ? 

The CHANCELLOR or tus EXCHE- 
QUER said, those clerks were paid by the 
public because the public had an interest 
in their labours, and in the proper manage- 
ment of Church erty. 

Mr. HUME would like to know what 
advantage the public had, as not one far- 
thing of the money ever came into the 
Exehequer ? 

The CHANCELLOR or raz EXCHE- 
QUER said, that by the hon. Gentleman’s 
own argument, that Church property was 
ey property, the publie must of course 

ve an interest in it. 

Mx. J. B. SMITH said, that the eecle- 
siastical property in this country had been 
very badly managed by the Commissioners, 
whe had allowed the Seeretary to run away 
with 10,0001. 

Motion made, and Question propesed— 

“ That a sum, not exeeeding 2,230/., be grant- 
ed to Her Majesty, to defray a portion of the Ex- 

ses of the Ecclesiastical Commissioners for 
England, to the 31st day of March, 1852.” 


The Committee divided: — Ayes 57; 
Noes 25: Majority 32. 

Vote agreed to. 

(8.} 211,5001. Poor Law Commissioners. 

Cotone. DUNNE said, he did not rise 
to oppose the Vote, but he wished to know 
what was the cause of the increase in the 
Vote for Ireland this year beyond that of last 
year, seeing that the amount of destitution 
had diminished in the present year ? 

Sm WILLIAM SOMERVILLE said, 
it was owing to the number of extra clerks 
who had been employed during the pres- 
sure of distress, and whose services they 
did not think it desirable to dispense with 
as yet. 

Mr. CLEMENTS said, he must complain 
that the Poor Law Commissioners for Ire- 
land had given no satisfaetery account of 
the manner in whieh the rate in aid of 
last year had been disposed of. Nor had 
they given any precise information as to 
the disposal of the sum of 300,000/. ad- 





alloeated to each union, but no 

was given of the cireumstances under whieh 
that allocation took plaee. It would have 
been more satisfactory also if the Commis- 
sioners had given some reason why so much 
delay had taken place in earrying out the 
works in certain unions. 

Mr. REYNOLDS thought the whole of 
this Vote should be postponed, in order to 
give the Government time te reconsider it, 
One of the items now proposed was @ sum 
of 41,7241. for the Poor Law Commission 
in Ireland. He had much to say about 
this Commission; bat, in the meantime, 
he wished to ¢all the attention of the Com- 
mittee to a disparity, as regarded two items, 
between the ease of Ireland, and that of 
England and Scotland. In England a sum 
of 30,0001. was given towards edueation in 
Poor Law Unions, while in Ireland the sum 
required for edueation im the workheuses 
was exacted from the overtaxed rate- 
payers. Then there was for the salaries 
of medical officers of the poor-law distriets 
a sum of 80,0001. in England, and of 
10,0007. in Seetland, while im Ireland the 
payment of the medical officers was thrown 
entirely upon the ratepayers. Why should 
the poor ratepayers of Ireland be compelled 
to pay these parties, while in England and 
Seotland a large sum was granted from the 
public purse? He had to complain, how- 
ever, of the Irish Poor Law Commission 
generally, and he would rather see it abeol- 


ished altogether than retained in its pre- ° 


sent incomplete state. It was very far from 
being efficient; and, in consequenee of that 
inefficiency, the guardians of the poor, both 
paid and unpaid, had been permitted to 
neglect their duty, so that there had been 
an ineredible sacrifice of human life in 
Ireland, from a want of the necessaries of 
life among the poor. He had from time to 
time ealled the attention of the Irish See- 
retary to the slaughter whieh had been 
committed, especially in the counties of 
Galway and Kerry, and had moved for re- 
turns relative to the workhouses of Kilrush 
and Ennistymon, which, however, had. not 
been obtained, the right hon. Secretary for 
Ireland always giving some flimsy excuse 
for their mon-appearance, though he (Mr. 
Reynolds) believed they might have been 
prepared in forty-eight hours. The Poor 
Law Commission im Ireland had served no 
good purpose. There was one efficient 
Commissioner, Mr. Power, who received 
2,000. a year, and an Assistant Commis- 
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siohér, Who got 1,5000.; and the other 
Cotimissionérs were the Secretary atid 
Under Seerétary for Ireland, who had 
rire than etiough to do with their own 
dutiés, without being ineunibered with poor- 
law Business. The Commission had tot 
dittinished pauperism, nor saved a htiman 
lifé; and while it had ground the rate- 
payers of Ireland to the dust by the ex- 
action of heavy rates, it had not fed 
clothed, or lodged the poor, nor 

the effidicnt discharge of their duties by 
the guatdians, paid or unpaid; it was one 
of the greatest abominations that ever was 
éstablished in atiy country; and, great as 
would be the évil of razing the workhouses 
to the groutid, he believed it would be bet- 
tér than that they should continue in their 
présént state. He thought, considering all 
these ¢ifeuitistances, he was justified in 
moving that the whole of thé Vote should 


be foes mn 

he CHAIRMAN said, it was not com- 
pétént to the hon. Member to inove that 
the Vote be postponed; but he might, if 
he pleased, propose to negative it. 

m WILLIAM SOMERVILLE said, 
hé was feady to defend the Irish Poor 
Law Commission when the proper time for 
doing so arrived, and he had no doubt he 
should be able to vindi¢ate them in the 
estimation of the House, if not of the hon. 
Member for the city of Dublin (Mr. Rey- 
holds). As to the returns which had been 
referred to by the hon. Member, no urinéces- 
sary delay had taken place in laying them 
on the table. There had been a great 
pressuré tpon the clerks; and besides, in 
consequence of discrepancies in the returns 
from the unions, they had to be sent back 
for éofreétion. The papers had that day 
béen laid on the table, and if the hon, 
Metiber thought they could have been 
prépared in forty-eight hours, he would 
only ask him to look at their great bulk. 

Mr. REYNOLDS said, if it were not 
€oinpetent to him to move the postpone- 
ment of this Vote, he should not divide 
the Committee, because he was not pre- 
pared to negative the entire Vote. He 
was not satisfied with the right hon, Gen- 
tleman’s eo ornare with respect to the 
returns. he preparation of theth was 
only seriveners’ work, and his statement 
that they might have been presented with- 
in forty-eight hours was made on the au- 
thority of an hon. Gentleman who was 
formerly connected with the Poor Law 
Commission, 

Ms. HUME thought that as regarded 
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the paynient Of medical offieett, Ireland 
ought to be placed on the sattie fouting ‘as 
England. Again, he found in the Votea 
charge of 20,0001. for sé¢hoolmasters and 
schoolmistresses for England; but he be: 
lieved there was no such charge of aceourit 
of Ireland. 

The CHANCELLOR or tar EXCHE: 
QUER said, the same question had been 
asked in & former Session; and had been 
answered in the sate manner in Which he 
was now about to atswer it. These charges 
were imposed on the publie revenue in con- 
sequence of the change made in the Corn 
Laws in 1846, and were then eoitsidered 
as @ Compensation to the agricultural in- 
terest for any loss it might sustain by rea- 
son of that change. The charges made 
upon the public revenue for the expenses of 
the constabulary of Ireland were much 
greater in proportion than any eharges 
that were defrayed by the public on ae- 
count of the Poor Law Unions in England. 
The expense of the constabulary in Ite- 
land amounted to 580,0000.; one-half of 
that sum was teade a charge upon the pub- 
lie revenue. The Education Vote this 
year for England was 150,000/., and for 
Ireland 134,0001, Considering the popu- 
lation of the two Cotihtries, he did not 
think Ireland had any reason to cotiplain. 
With regard to the loan of 300,0000. inen- 
tioned by the hon. Member for Leitrim 
(Mr. Clements), that was to enable certain 
Unions in Ireland to pay off debts for 
which they were liable to contractors. In 
the Appendix to the Report would be found 
a list of the Unions to which those ads 
vances had been made. 

Mr. CLEMENTS said, it was thesé ap- 
pendices he complained of, as they afford- 
ed no information of the way in which 
the advances had been allocated and ex- 
pended. 

Sm WILLIAM SOMERVILLE said, 
if the hon. Member would point out any 
Union regarding which he wished for a 
réturn of the nature alluded to, he should 
do his best to obtain it. 

Sm ROBERT FERGUSON wished 
that the same system of payment of the 
items included in this Vote for England 
should be extended to Ireland. 

Mr. HENLEY said, that he found that 
the sum to be voted for education in 
workhouses was to be reduced, as com- 
pared with last year, from 35,0000: to 
20,0007.; it being at the same time stated 
that “these ¢ were overstated in 
the past year; aud are now fedueed to 
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what is considered a sufficient sum.’ 
Now, there were between 600 and 700 
Unions in the country, and as the sum 
of 20,0002. only gave pani like 
301. im round numbers for each Union, 
he thought (even considering that the 
schoolmasters and mistresses received 
lodgings and rations in addition) that that 
was not sufficient to secure a very good 
uality of education. He believed, that if 
there was one point in which our poor- 
law system failed, it was in the quality 
of the education which was given to the 
children in the workhouses. Many of 
these children were orphans who were 
bereft of all friends, and they often, espe- 
cially the boys, came out of the work- 
house without any means of getting a 
livelihood. It was of the greatest im- 
rtance that in these schools there should 
masters well qualified not only to teach 
the elementary matters of learning, but 
also to train up the children in such a way 
that they should be capable of getting their 
living when they left the workhouses. On 
these grounds he saw with regret the re- 
duction in the amount proposed to be voted 
under this head. 

Mr. BAINES said, that no one could be 
more sensible than he was of the great im- 
portance of directing the attention of the 
Poor Law Board steadily towards the im- 
provement of the education given in work- 
houses. He believed that considerable 
improvements in that education had been 
made lately, and were still going on, and 
he looked forward with confident hope to 
still further improvements being made. 
Although the vote under this head would 
be reduced from 35,0007. to 20,000/. a 
year, there would be no reduction in the 
sum actually expended; for although the 
Treasury had in past years estimated the 
head of expenditure at 35,000I., the Poor 
Law Board had never actually called for 
more than 20,0007. He could assure the 
hon. Member for Oxfordshire (Mr. Henley) 
that the Poor Law Board would not consent 
to any reduction in the salaries of this 
class of officers, whom they believed to be 
a very useful and by no means overpaid 
class. Within the last two years he had 
had repeated applications, particularly 
from Unions in which agricultural distress 
had prevailed, to assent to a reduction of 
this class of salaries, but he had uniformly 
refused . to. accede to them. The hon. 
Member (Mr. Henley) was labouring under 
a misapprehension when he supposed that 
because there were between 600 and 700 

Mr. Henley 
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Unions in the country, there must be an 


equal number of schoolmasters and mis- 
tresses. There was only a schoolmaster 


where there was a workhouse; and. he. 


was sorry to say that there were still a 
number of Unions in the country without 
workhouses, and the Poor Law Board were 
unable by law to compel them to have them, 
It appeared by a return made to the Poor 
Law Board in 1850, that there were 383 
Union schoolmasters, and 501 schoolmis- 
tresses in. the country; the excess of 
schoolmistresses arising from the fact that 
in many Unions where there were but a 
small number of young children in the 
workhouse, it was found by experience that 
a good schoolmistress was sufficient. Be- 
sides their salaries, the masters and mis- 
tresses had rations and lodgings—an ar- 
rangement had been made with the Privy 
Council, by which they would also have the 
allowances granted by that body to school- 
masters and schoolmistresses who possess- 
ed high attainments. The more he saw of 
workhouse education, the more he saw the 
necessity of advancing it by every means in 
their power. 

Mr. HENLEY was much gratified at 
the explanation given by the right hon. 
Gentleman. 

Mr. EWART wished to know from the 
right hon. Gentleman the President of the 
Poor Law Board how far the recommenda- 
tion of the inspectors of workhouses with 
reference to the education of children in 
schools, separate from the workhouse, had 
been carried into effect ? 

Mr. BAINES said, that the powers. of 
the Poor Law Commissioners with respect 
to district schools were very limited. The 
Poor Law Amendment Act of 1844 gave 
power to Boards of Guardians to combine 
several Parishes and Unions into school 
districts, and to erect schools in some con- 
venient central place, apart from the work- 
houses, for the common purpose of better 
educating the pauper children; but. the 
Act merely enabled them, and did not 
make it compulsory upon them, to do so. 
It was left to the discretion of Boards of 
Guardians to say whether they would avail 
themselves of the powers given them by 
the Act or not;jbutif they did avail them- 
selves of those powers, the Poor Law Board 
had power to direct all further proeeedings. 
He was happy to say that in many impor 
tant places, and especially in the metropo- 
lis and neighbourhood, the Boards of Guar+ 
dians had had what he would eall the 
wisdom to see the importance of prevent- 
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ing pauperism, and had therefore united 
for the purpose of establishing district 
schools, which it was believed would tend 
to promote that important object. In some 
few places in the country the Boards of 
Guardians had also availed themselves of 
the powers of the Act; but he regretted 
to say that the number of places in the 
rural districts in which this had been done 
was by no means large. This, however, 
should not be considered as the fault of the 
Poor Law Commissioners, who had done 
all in their power to promote the establish- 
ment of these schools. 

Ma. G. A. HAMILTON could not help 
remarking that, while the statement of the 
right hon. Gentleman the President of the 
Poor Law Board for England was satisfac- 
tory, the Report on the table was not satis- 
factory, as far as Ireland was concerned. 
Tle wished to call the attention of the right 
hon. Gentleman the Secretary for Ireland 
to the fact that, of 249,000 inmates of the 
poorhouses in Ireland, 103,000 were chil- 
dren under fifteen years of age. Under 
such a state of things, the education of 
the children in the workhouses became a 
matter of primary importance. He knew 
that in two or three places the Boards of 
Guardians had paid great attention to 
the subject; but the Poor Law Board had 
not encouraged them,‘and therefore their 
intentions were not carried out. 

Mr. BOOKER had no desire to cast im- 
putations upon the right hon. Gentleman 
the President of the Poor Law Board, or 
the officers under him; but he begged to 
say that he had had the honour of pre- 
senting several petitions, very numerously 
signed, from the county which he repre- 
sented (Herefordshire), complaining that 
the Boards of Guardians were too much 
éontrolled by the Poor Law Inspectors, and 
stating that, in the opinion of the peti- 
tioners, the Boards of Guardians were per- 
fectly competent to conduct their own af- 
fairs, and that a considerable amount might 
well be saved by reducing the number of 
Inspectors. It appeared that the Inspec- 
tors were twelve in number, that their 
salaries amounted to 7,800l. a year, and 
their travelling and incidental expenses to 
8,712/. He put it to the right hon. Gen- 
tleman whether, from the length of time 
the Boards of Guardians had been or- 
ganised, they might not now be safely left 
to conduct their own affairs without so 
many Inspectors. With regard to indus- 
trial education, he begged to say that in 
the city of the county he represented, there 
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was an industrial school, which was fitted 
to be a model for the whole kingdom, and 
he hoped to see the system extended.’ He 
might mention, however, that all ‘the 
Poor Law Inspectors with whom he. had 
come into contact had made it a great 
point to press upon the minds of the 
Boards of Guardians at large the benefit 
that was likely to result. from industrial 
education. 

Mr. MORE O’FERRALL wished an 
explanation in reference to the Poor Law 
accounts. It appeared that 1,430,000I. 
was the Poor Law expenditure of Ireland. 
Of this sum 831,000/. was spent for the 
maintenance of the paupers, and the 
balance was paid for wages and other ex- 
penses. These ‘‘other expenses ’’ amount- 
ed to 447,0001., and he wished’ to kno 
what these other expenses were. 

Sm WILLIAM SOMERVILLE was 
not able to state of what these particular 
expenses consisted; but if the hon. Mem- 
ber wished for information on any points, 
and moved for it, he would take care that 
it should be furnished. 

Mr. MORE O’FERRAL said, that the 
ane was the only opportunity hon. 

embers possessed of gaining information 
of this kind, and these returns ought’ to 
be made intelligible. 

Sm HENRY BARRON said, that when 
the Corn Laws were abolished. it was 
stated that a portion of the expenses for 
the maintenance of the constabulary in 
Ireland would be paid out of the Consoli- 
dated Fund, as an equivalent’ to Ireland; 
but that he considered no equivalent at 
all; and if the right hon. Gentleman the 
Chancellor of the Exchequer asserted that 
it was an equivalent, he would say that it 
was @ most inadequate equivalent. They 
gave to England and Scotland 90,0000. 
for medical attendance in the workhouses, 
and yet they did not give a farthing to 
Ireland, the poorest portion of the United 
Kingdom. The explanation of the right 
hon. Chancellor of the Exchequer was 
most unsatisfactory. The grant for the 
constabulary was a petty grant, and could 
not be considered as an equivalent for the 
injury done to Ireland by the repeal of the 
Corn Laws. Another injustice was now 
sought to be perpetrated: as regarded the 
medical expense, and the school system 
in workhouses. 

Mr. REYNOLDS would take that op- 
portunity of stating that the right hon. 
Chancellor of the Exchequer, having re- 
lieved the agriculturists of England and 
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Scotland by a grant of 90,0007., in con- 
sequence of the repeal of the Corn Laws, 
he ought, in justice to Ireland, to relieve 
that country of a greater sum in propor- 
tion. He could not understand how the 
right hon. Gentleman could support the 
Vote when he took away so large a per 
centage annually from the Irish hospitals. 
It oceurred to him that possibly if they 
did not vote for a grant for hospitals and 
schools in Ireland, they could not consis- 
tently do so for England and Scotland. 
They gave 100,000/. a year to the na- 
tional schools in Ireland, and yet they 
refused to support the hospitals and schools 
of the workhouses. 

Mr. HUME thought, that it was no 
answer to the complaint of the Irish Mem- 
bers that the Government voted larger 
sums for ether matters connected with 
that country. With respect to the eon- 
stabulary, about which so much had been 
said, it had been stated by an hon. Mem- 
ber connected with the north of Ireland, 
that there was no necessity whatever for 
keeping up the constabulary in that part 
of the country; and, in doing so, they 
were therefore voting away money use- 
leasly which might be applied to useful 
purposes. If they granted money for 
hospitals and schools in England and 
Scotland, they ought ta do so also for 
Ireland. 

Mr. COWAN wished to avail himself of 
that opportunity of making another attempt 
to gain information with reference to the 
destitution which prevailed in the High- 
lands and Islands of Scotland. They had 
been told that Sir John M‘Neill, the Presi- 
dent of the Poor Law Board for Scotland, 
had made a personal inspection of the dis- 
triets in which the destitution prevailed, 
and yet no Report had been presented to 
them of that imspection. He had seen in 
the public papers alarming accounts of the 
distress which prevailed in that portion of 
Her Majesty’s dominions, and he had been 
informed by parties on whom he placed 
reliance, that those aceounts were greatly 
exaggerated, and they ought therefore to 
be furnished with authentic information on 
the subject. He wished to know when 
they would be supplied with a report on 
the subject, even if it were only an inte- 
rim report ? 

Sir GEORGE GREY said, the report 
of Sir John M‘Neill should be laid on the 
table as soon as possible, 

Ma. CLEMENTS said, some of the 
figures im the Report of the Poor Law 


Mr. Reynolds 
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Commissioners were very unsatisfactory. 
The Commissioners had voted sums for the 
purposes of emigration, and also for addi- 
tional workhouse accommodation in dis- 
tressed Unions; but they did not give any 
idea of the amounts allocated, or the cir- 
cumstances under which they had been al- 
located. If these things were not ex- 
plained, he would be obliged te move that 
the Chairman re progress 

Si WILLIAM SOMERVILLE said, 
he could not give any information except 
what was on the paper; but if any partieu- 
lar items were moved for, he would en- 
deavour to furnish them. 

Mr. CLEMENTS said, that nothing 
eould be more unsatisfactory than this 
Report. Some of the items appeared of a 
very unaccountable character. Why had 
they no statement as to what had been paid 
for building and emigration ? 

The CHANCELLOR or tas EXCHE- 
QUER said, the amount for the p 
of emigration had been paid ous af. the 
rate in aid, 

Mr. CLEMENTS said, he must beg 
the Chancellor of the Exchequer’s pardon, 
but it had been already spent. 

Sir WILLIAM SOMERVILLE said, 
the Return was made out according to the 
Act; and any further information, as he 
had already said, might be obtained on 
being moved for. 

Mr. CLEMENTS said, there was a 
statement in the Report presented to that 
House a few days ago, that the Commis- 
sioners had thought fit to allocate a sum 
of money for the purposes ef emigration 
and another sum for the building of addi. 
tional workhouses in distressed Unions; 
but it did not give them the least idea of 
the amounts so allocated, or the eircum- 
stances under which the expenditure was 
ineurred. Now a return could be ealled 
for of the annual expenditure of the differ- 
ent Unions, and that was what the right 
hon. Baronet yore if he maved for it; 
but how were they to get te know the 
state of cireumstanees under which the ex- 
penditure for emigration and building was 
made? They were not stated in the Re- 
port of the Commissioners, and whea he 
asked the right hon, Chancellor of the 
Exchequer, he got no answer. 

The CHANCELLOR or tus EXCHE- 
QUER said, he had singe diseovered he 
was wrong in stating that the granta for 
emigration were made out of the rate ia 
aid, They were made subsequently to 
the time thia acgount was made up, and 
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they would be made out of the second 
rate. If the hon. Gentleman (Mr. Cle- 
ments) would move for a Return, he would 
get further information, and the mode of 
getting it would be to move for the corre- 

ence between the Poor Law Commis- 
sioners and the Treasury, in which the 
cireumstances were stated. 

Vote agreed to. 

(9.) 47,0001., for defraying the Expen- 
diture of the Mint. me uate 

Mr. HUME said, he wished to know 
on what ground the estimate for coining 
more gold was made? There was a great 
quantity of it in the Bank, and plenty 
in the country, He also wished to know 
when the new system was to be brought 
into operation ? 

The CHANCELLOR or raz EXCHE- 
QUER, in reply, said, that a certain quan- 
tity of light sovereigns were from time to 
time returned to the Mint, and it was ne- 
ecessary to replace them occasionally by the 
issuing of new sovereigns. The cost of 
the coinage was, as stated in the Estimate, 
one-third per cent. He believed that the 
new system would come into operation in 
the course of a few weeks. 

Mr. HUME wished to know whether 
the Master of the Mint, Sir John Her- 
schell, gave his attendance, as unless he 
did so, he did not think it a wise appoint- 
ment ; but if he did give his attendance, 
he should be happy to find that Govern- 
ment had been able to employ him. 

The CHANCELLOR or tae EXCHE- 
QUER said, he was proud to be able to 
bear his testimony to the ability of Sir 
John Herschell, who was not only a good 
astronomer, but one of the best men of 
business he ever met with. He had taken 
a most active interest in the rinten- 
dence of the proceedings of the Mint from 
the time of his appointment. 

Vote agreed to. 

(10.) 8,0627., Commisssioners of Rail- 
ways. 

Mr. W. WILLIAMS said, that there 
was an increase this year to a small 


amount. 

Mr. LABOUCHERE, in reply, said, that 
the increase was explained in a note to the 
Estimates. He took this opportunity of 
making an explanation with respect to one 
item—the salary of the Commissioner of 
the Railway Department, the amount of 
which was 1,5007, The {Salaries Com- 
mittee recommended the discontinuance of 
that paid office, and that the Railway Com- 
mmission should be reunited to the Board of 
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ch He had, on ne ex- 
a —_ opinion, it was im- 
possible for the velideas of the Board of 
Trade to discharge the duties of the Rail- 
way Department without the assistance, 
not only of a sound lawyer, but of an indi- 
vidual of that weight and eharaeter 
which would inspire confidence in the pub- 
lie ; and he was unwilling that the country 
should be deprived of the great services of 
Sir Edward Ryan. But this recom- 
mendation of the Committee, he found Sir 
Edward Ryan most unwilling and reluec- 
tant to continue to hold the office ; and it 
was mainly on his unwillingness to hold an 
office of the utility of which a Committee 
of that House had expressed a doubt, that 
he (Mr. Labouchere) was prepared to yi 
to the decision of the Committee, re- 
unite the Railway Commission with the 
Board of Trade. Accordingly before the 
end of the Session, it would be his duty to 
bring in a Bill for that purpose. Consis- 
tently with his duty to the country he 
could not have acquiesced in this arran 
ment if it had not happened that one of 
the Secretaries of the of Trade was 
a gentleman who, while connected with 
that House, had an opportunity of acqui- 
ring considerable knowledge with respect 
to railway business —he alluded to Mr. 
Booth. On consulting Mr. Booth, he found 
that that gentleman was willing to take 
upon himself the great additional labour 
which attention to the railway business of 
the department would throw on him, 
though his duties at present were of a 
onerous description. He (Mr. Labouchere) 
intended that the new system should come 
into operation at the end of September, up 
to which period he should have the valua- 
ble assistance of Sir Edward Ryan; and, 
in consideration of the additional amount 
of labour and responsibility imposed on 
Mr. Booth, he had felt it his duty to state 
to that gentleman that he s propose 
an addition to his salary of 5001. in the 
next Estimate. By this arrangement the 
saving to the public would be 1,000/. a 


ear. 

x Mr. HUME begged to ask whether it 
was any portion of the duty of this 
ment to attend to what were called Parlta- 
mentary trains, the rate of travelling of 
which was very slow, and regarding whieh 
many complaints were made ? f 

rn. LABOUCHERE ssid, it was one 
of the functions of the Railway Depart- 
ment to take care that there was no infrac- 
tion of any Act of Parliament relating to 
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railways, and it was especially their duty 
to take care that the requirements of the 
Act relating to the Parliamentary trains, 
which were for the accommodation of the 
humbler classes, should be strictly complied 
with. Whenever any complaints were 
made of railway companies, in this par- 
ticular, they were always investigated. 
There was, he believed, a fair disposition 
on the part of the railway companies to 
carry the Act into effect. 

Mr. BOOKER had heard with pain 
that'a new arrangement was likely to de- 
prive the public of the services of Sir Ed- 
ward Ryan, than whom a more valuable 
public officer never existed. Considering 
the rapid development of the railway sys- 
tem, he did not think it would be for the 
public advantage that the Railway Depart- 
ment should be amalgamated with the al- 
ready overburdened Board of Trade. The 
railway companies might be made to con- 
tribute a sum for the maintenance of the 
Railway Department, which would reduce 
the contribution from the public purse some 
trifling amount. 

Mr. PLUMPTRE also regretted the 
proposed arrangement. He should be sorry 
if the publie lost the services of Sir Edward 
Ryan; and he thought the publie would be 

to bear an addition of expense, ra- 
ther than a diminution, to imerease the 
efficiency of the Railway Department. 

Mr. HUME hoped the Government 
would not alter their plan. Sir Edward 
Ryan could not have any peculiar know- 


ledge of railways, from the circumstance, | 


of his having been an Indian Judge for so 
long a period. He was sorry to hear such 
doleful lamentations at the proposed ar- 
ent: it would appear as if Sir Ed- 

ward Ryan had entirely managed the rail- 
ways. ll he did was to give legal advice, 
and. probably the country would have the 
advantage of obtaining as good legal ad- 
vice from the gentleman to whom it was 
now proposed to give an additional salary. 
Vote agreed to; as were also— 
(11.) 11,9601., Publie Reeords. 

(12.) 14,5831., Inspectors of Factories. 

(13.) 1,7001., Salaries of certain Officers 
in Seotland. 
' Motion made, and Question proposed— 
“That a sum, not exceeding 1;700/7., be granted 
to’ Her) Majesty, to pay the Salaries of certain 
Officers in Scotland, and other Charges, formerly 

id from. the Hereditary Revenue, to the 31st 

y of March, 1852.” 

Mr. W.. WILLIAMS said, he objected 
to the items of this Vote. What did Her 
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Majesty want with a “‘limner,”’ a‘ clock+ 


Supply. 
er,”’ or an ‘* bistoriographer ? ”’ 


Queen’s 
burgh,”’ ‘‘The Caledonian Hunt,’’ and. 
“The Royal Company of » Seottish 
Archers.”’ He moved that the sums for: 
the three last be disallowed, which would 
reduce the vote by 2171. 13s. The 


amount was certainly small; but the prin-. 


ciple involved was of much importance. 

Mr. CORNEWALL LEWIS said, that 
these offices and these grants were of very 
old date; and he thought it would be un- 
fair to diminish the. Vote now. The office 
of Queen’s Limner was generally filled 
by some eminent Seottish painter. The 
Queen’s plate, and the plate for the Cale- 
donian Hunt, had been given by George 
Ill. 

Mr. HUME thought that these absur- 
dities had existed too long, and ought to 
be done away with. He put itto the 

ublic spirit of hon. Gentlemen from Scot- 
aud to divide against this paltry Vote. 
The “Scottish Archers’ had a very fine 
uniform, and ought to think the privilege 
of wearing it well worth its cost. . He, 
however, did not wish to do away with 
the office of Historiographer. - This might 
be usefully filled by distinguished persons. 
He hoped the Government would at once 
promise that these other items would not 
appear in the estimates next year, and 
so save the Committee the trouble of 
dividing. 

Mr. CORNEWALL LEWIS: The 
office of ‘‘clockmaker’’ was no sinecure. 
The person filling that office had to attend 
to all the clocks at Holyrood. 

Mr. W. WILLIAMS said, that; the 
plates for England had long since been 
withdrawn from the Estimates, and. that 
no distinction ought to be made: in favour 
of Seotland. It was not the amount of 
the grant to which he objeeted, but the 

rinciple. 

Mr. W. EVANS. was of opinion’ that 
horseracing led to immorality; He :was 
sure the publie of Scotland would willingly 
forego those plates. 1 

Mr. DISRAELI ‘wished the:honi Gen- 
tleman (Mr. W. Williams), who was about 
to divide the Committee, not upon: the 
amount, but the principle, to explain what 
the principle was. The hon. Memiber said 
he believed that no Queen’s were 
run for in England; but that was not the 


‘impression of hon. Gentlemen around him, 


one of whom ‘had just told him» that. his 


He. 
particularly objected’ to the item ‘*the 


plate to be run for at Edin-. 
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horse had won a Queen’s plate at Man- 
chester, and that the money was paid out 
of the Estimates. The Committee would 
do well to remember the origin of these 
grants.. The question was whether these 
sums were not originally the disposition of 
the patronage of the Crown, defrayed out 
of the Crown estates; and if Parliament 
chose to take away the hereditary property 
of the Crown, and to make an arrange- 
ment which he (Mr. Disraeli) thought in- 
jadicious alike for the Crown and the 
country, the Committee ought to hesitate 
before acceding to a proposition to strike 
off these grants, and to announce that the 
Crown should be deprived of all those acts 
of ‘patronage and liberality which it had 
formerly bestowed. He apprehended, 
then, that these grants could not be said 
to be paid out of the public taxes, and 
further that there was nothing mean or 
ludicrous in the Sovereign giving a prize 
to be contested for by the archers of the 
Royal Body Guard. It appeared to him 
to be only an act of Royal courtesy, and he 
doubted whether the hon. Member would 
be able to lay down any principle applica- 
ble' to this Vote. If the hon. Member 
divided the House, he certainly should not 
support his Amendment. 

Mr. W. WILLIAMS said, the Queen 
enjoyed a civil list of 385,0001. per an- 
num, and her parks and palaces were 
maintained at the public expense. He 
did not believe that the Crown estates 
which had been exchanged for the’ civil 
list had produced more than 130,0001. a 
year against the 385,0001. of the civil list. 
He objected to the Vote on the ground 
that it was not right to tax the people for 
such purposes. 

Mr. MOORE could inform the hon. 
Gentleman the Member for Lambeth that 
between twenty and twenty-five Queen’s 
plates were annually given in England, 
the sum thus expended being from 2,000. 
to 2,5001. He did not believe there were 
more than four given in Scotland. 

Mr.:W. WILLIAMS said, that his in- 
tention! was to disallow such Votes equally 
in England. 

Sm ROBERT H. INGLIS: The hon. 
Member for Lambeth would pardon him 


fori saying that he (Mr. W. Williams) did 

not say that if there were Queen’s plates 

given in England he would oppose them; 

he said that no money was given for such 

purposes. The Crown had, in his opinion, 
.@ ‘bad bargain when it exe 

its hereditary revenues for the civil list 
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granted by that House. The Crown had 
lost in the aggregate 116,000,0000. by 
the difference between the a re- 
venues of the Crown generally, and not 
the landed property solely, and the amount 
voted by Parliament. The right hon, 
Gentleman the then Member for Cam- 
bridge (Lord Monteagle) who proposed 
this arrangement, did not calculate that 
for the sake of saying that no more than 
380,000/. was voted for the civil list, he 
had opened a door to interminable discus- 
sions in that House, in which the dignity 
of the Crown was at the mercy of any 
Gentleman who had the power of stringing 
together twenty sentences, and in which 
the most vulgar feelings and prejudices 
were appealed to. 

Mr. W. WILLIAMS: I shall not con- 
descend to notice the impertinent language 
of the hon. Baronet. Fe Oh, oh!’ and 
“ Order!” 

Sir ROBERT H. INGLIS : Sir, I ap- 
peal to you to say whether anything I have 
said now or at any other time in’ this 
House: can justify any hon. Member in 
applying to me the language of the hon, 
Member for Lambeth. [Mr. W. Wu- 
LiAMs here rose.] If the hon. Member 
rises to apologise, I will sit down immedi- 
ately. [The hen. Member for Lambeth 
here sat down.] But, if he does not, I 
must be permitted to tell him that he is 
not the man who is entitled to tell me 
that I have used impertinent language. 

Mr. W. WILLIAMS: If I have said 

one sentence inconsistent with the rules of 
this House, I will of course withdraw it at 
once. But for the hon. Baronet to say, as 
he did, that I am incapable of uttering 
twenty sentences. I listened attentively, 
and I am sure he used that expression to 
me. There are very few men I have a 
higher respect for than the hon. Baronet, 
and he is the last person I would utter 
one single word against to hurt his feel- 
ings. 
Sir ROBERT H. INGLIS thanked the 
hon. Member for the kind manner in which 
he had referred to him, and would not pro- 
long this discussion. 

Mr. HUME thought it was a great pi 
that they should be quarrelling ae 
another. He hoped, however, they would 
look. fairly at this Vote. The principle 
involved was a plain one. The Committee 
which settled the Civil List retained all 
that was required for the due maintenance 
of the dignity of the Crown. These Votes 
were not retained—simply because the 
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Committee considered them to be super- 
fluous. 

Lorn JOHN RUSSELL believed that 
on the settlement of the Civil List the 
grants of Queen’s plates were fixed to he 

id out of the amount set aside for the 

aster of the Horse; but certain amounts 
of this kind which had been defrayed out 
of the hereditary revenues of Scotland and 
Ireland were placed upon the Estimates. 
It had pleased Parliament to make provi- 
sion for the Sovereign in lieu of the reve- 
nues of the Crown, and which, especially 
at the accession of William 1V., had been 

iven up. The hon. Member for Lambeth 
Mr. W. Williams) seemed to suppose that 
Parliament had made a bad bargain in the 
exchange. Whether the Crown had done 
wisely, he (Lord John Russell) would not 
say; but, in a matter affecting the dignity 
and liberality of the Crown, he thought 
that Parliament should not take away a 
grant that the Crown for a century had 


ven. 
4 Mr, W. WILLIAMS said, the noble 
Lord had borne out his assertion. He 
(Mr. W. Williams) said he was not aware 
that in any of the miscellaneous estimates, 
any Queen’s plates were given in England. 
It now appeared that these plates were 

id out of the Civil List, and those for 
Treland and Scotland ought to come from 
the same source. 

Motion made, and Question put— 

“That a sum, not exceeding 1,482/. 7s., be 
granted to Her Majesty, to pay the Salaries of 

rtain Officers in Scotland, and other Charges, 
formerly paid from the Hereditary Revenue, to 
the 31st day of March, 1852.” 

The Committee divided :—Ayes 39; 
Noes 162: Majority 123. 

Vote agreed to, 

(14,) 6,4647. Heusehold of Lord Lieu- 
tenant of Ireland. 

Motion made, and Question proposed— 

“ That a sum, not exceeding 6,464/., be granted 
to Her Majesty, to pay the Salaries of the Officers 
and Attendants of the Household of the Lord 
mgs of Ireland, to the 3lst day of March, 

Mr. HUME moved to reduce the Vote 
by the sum of 1,5741. for fifteen Queen’s 
plates given for horseracing in Ireland. 

Motion made, and Question put— 

“That a sum, not exceeding 4,8901., be granted 
to Her Majesty, to pay the Salaries of the Officers 
and Attendants of the Household of the Lord 
gg of Ireland, to the 31st day of March, 


Mr. W. WILLIAMS wished for an ex- 
planation of the item, ‘‘ two gentlemen at 
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large 1501. q year each.” It was right 
the publie should know what were the 
duties of those gentlemen at large. He 
should support the Amendment of his 
hon. Friend (Mr. Hume), not because he 
grudged a single farthing paid te the 
Crown, but because he thought the eoun- 
try ought not to be ealled on to support 
horseracing. 

Mr. MOORE asked whether hon. Gen- 
tlemen were willing to give back the re- 
venue out of which these plates were for- 
merly given ¢ 

Mr. BRIGHT said, there was a large 
class in the eountry opposed to horseracing 
on moral and conscientious grounds, in- 
eluding many clergymen of the Chareh of 
England, and ministers of various denomi- 
nations; and, on that ground alone, it 
might be doubted whether this was a fair 
appropriation ef the public taxes. Any 
one who had this conscientious objection 
would have a right to complain of such a 
Vote. On the grounds of public service, 
and the necessity of economy, it would be 
impossible to justify the vote of this 
1,5741. It would be just as proper for 
that House to take Bell’s Life, and look 
over the various amusements announced, 
and give a vote for killing rats. He 
hoped these votes would be resisted as 
long as they were brought forward. 

CotoyeL DUNNE said, the other night 
there had been a most audacious ¢/ wr at 
the Exchequer’’ for 2,7001. for the be- 
nefit of the Manchester people. If they 
struck a balance between the sums re- 
mitted from the woods and forests in Ire- 
land, and other sources, and the amount of 
the vote now proposed, to which those who 
spent the money felt no conscientious ob- 
jection, it must be admitted to be fairly 
due. 

Coronen SIBTHORP said, the hon. 
Gentleman the Member for Manchester 
knew nothing of rational amusements. One 
of the greatest friends of the hon. Member 
was a keen sportsman, and he had fur- 
nished his table with more game than 
he ever had before. The hon. Member 
was a free trader, but he was not so ra- 
tionally, for by the measures which he had 
supported, he had taken from the of 
Ireland the means of improving their con- 
dition and of obtaining more food. 

Sir GEORGE GREY said, he must 
appeal to the Committee. Time was va- 
luable, and he hoped the hon. Member 
would not press his Amendment to adi- 
vision. uf 
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The CHANOELLOR or tHe EXOHE- 
QUER would also appeal to the hon. Gen- 
tleman not to divide the Committee again, 
when the principle of the vote had been 
earried by the last division. 

Mr. HUME said, economy consisted in 
small sums, and, therefore, it was more 
important that he should divide. 

Sin WILLIAM JOLLIFFE would re- 
mind the Committee that the vote direetly 
encouraged the breed of horses in Ireland, 
one of the most lucrative things that coun- 
try possessed. 

The Committee divided:— Ayes 40; 
Noes 165: Majority 125. 

Vote agreed to; as were also the follow- 


ing 1— 
(15.) 24,1521. Chief and Under Secre- 
tary’s Office and Privy Oouneil Office, 


Ireland. 

(16.) 6,0557. Paymaster of Civil Ser- 
vices, Ireland. 

(17.) 34,8341. Board of Publie Works, 
Ireland. 

Me CHISHOLM ANSTEY wished 
some explanation te be given respecting 
the item of 1,100/. for the salaries and 
travelling and ineidental expenses of the 
two Inspectors of Fisheries in Ireland. 
The Committee, which had sat upon the 
subject of Irish Fisheries, had suggested 
that the Fisheries Commissioners should 
not he connected with the Board of Works; 
that proper salaries should be assigned to 
them, and a small staff of inferior, but 
efficient, officers appointed to aid them in 
superintending the fisheries of Ireland. 
In the course of last Session, he endea- 
voured in vain, on two occasions, to sepa- 
rate the Irish fisheries from the depart- 
ment of Public Works. The two Commis- 
sioners who managed Irish fisheries were 
members of the Board of Works, which 
consisted of five or six Commissioners. 
The other four Commissioners knew no- 
thing whatever of the subject, and inva- 
riably the suggestions the two Commis- 
sioners gave, and the reports they made, 
were disapproved of. He hoped this state- 
ment, whieh had been gatas received 
by the Earl of Clarendon, would receive 
on this oceasion a little more notiee from 
the Chaneellor of the Exchequer than 
he had hitherto deigned to bestow upon 
it. : 

The CHANCELLOR or tax EXOHE- 
QUER did not think it would be advisa- 
ble to separate the Fishery Commissioners 
from the Commissioners of the Board of 
Works. 
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Coxorxet DUNNE said, only a very small 
sum was asked, and the Government might 
easily subtract it from the salaries of the 
stipendiary magistrates in Ireland, who 
were useless, and apply it tothe more use- 
ful purpose of promoting Irish fisheries. 

Mr. SCULLY wished to remind the 
Committee that 14,000]. a year was ap- 
propriated to Scotch fisheries, whereas no 
public money was applied te Irish fisheries 
except to the payment of the Commis- 
sioners. 

Mr. GROGAN said, he must complain 
of the curt manner in whieh the right hon. 
Gentleman the Chancellor of the Exehe- 
quer treated a subject so intimately con- 
nected with the welfare of Ireland. 

Mn. HUME said, the Scotch 
were most anxious to get rid of. their 
fishery boards. 

Mr. CHISHOLM ANSTEY said, Par- 
liament had taken the management of the 
Irish fisheries out of the hands of the Irish 
people. [Ories of * Question!”’] This 
was the question. They were going to 
vote an insufficient sum, whieh would: be 
useless. The Irish did not want a Fish 
Board; but if Government maintained it, 
they wished to see it independent of the 
Board of Works. Let the right which the 
Irish people in the reign of Charles the 
First possessed be restored to them, [ Ories 
of ‘‘ Question!””] He said again this was 
the question. The Report of the Oom- 
mittee, which recommended the establish- 
ment of a separate board for that im- 
portant supervision, had been treated with 
the most marked contempt by every Mem- 
ber of the Government, although the offi- 
cers approved and confirmed the decision 
of the Committee. He opposed the sum 
proposed as utterly inadequate for the ob- 
jects which were contemplated. Through 
the mismanagement of the Board of Works, 
some of the best fisheries had been wholly 
destroyed. The weirs, which were iliegal in 
Scotland, were permitted in Ireland, and 
the consequence was ruinous and . disas- 
trous. The hon. Member for Tipperary 
(Mr. Seully) had taunted him with this not 
being the proper time te bring the question 
forward; but when he (Mr, Anstey) did 
bring the question before the House, the 
hon. Member for Tipperary did not give 
him the support of his vote. 

Mr. SCULLY said, that his conduet in 
that House had been always that of an in- 
dependent Member, and upon the oceasion 
referred to he had acted as such. For his 
part, he treated with the utmost contempt 
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every thing which fell from the hon. and 
learned Gentleman. 

Lorp NAAS said, the Committee had 
been unanimous in thinking that the Board 
of Works and the Board of Fisheries could 
not be kept one and the same thing. 

Mr. GRATTAN said, that the hon. 
Member. for Montrose was blushing for the 
misconduct of his own countrymen, who 
had introduced their new laws to Ireland, 
and.scoured the rivers with their weir nets. 
The Government of Ireland had ceased to 
exist.. He did not know where it was to 
be found. Was it at the Castle, or at 
London, or at Rome ? 

Mr. REYNOLDS objected to the vote, 
on, the. ground that it was.a mischievous 
and extravagant board. All the patronage, 
all the large salaries, he found, were given 
to Englishmen, instead of to natives of 
Ireland. Were the people of Scotland 
tired of the 14,0001..a year for the encour- 
agement of the fisheries in Scotland, as 
the hon. Member for Montrose stated ? 
Would hé vote for that sum being trans- 
ferred to Ireland ? 

Sir DENHAM NORREYS said, that 
he agreed with the hon. Member for the 
eity of Dublin as to the bad management, 
inefficiency, and over-payment of the Board 
of Works. It required the most thorough 
investigation. 

Vote agreed to. 

House resumed; Resolutions to be re- 
ported To-morrow. 

Worps or Hzat.—Mr. BERNAL ac- 
quainted the House, that during a discus- 
sion in Committee of Supply words of 
heat had taken place between Mr. Scully, 
Member for the county of Tipperary, and 
Mr. Anstey, Member for Youghal; and 
Mr. Anstey not being in his place; 

Ordered— 

“ That Mr. Anstey do attend in his place forth- 
with.” 

Mr. Anstey having come into the House, 
Mr. Scully expressed his regret at having 
used vt which were considered offen- 
sive by other Members, and retracted 
them; upon which Mr. Anstey expressed 
himself perfectly satisfied. 

Subject dropped. 


COURT OF CHANCERY AND JUDICIAL 
COMMITTEE. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mrz. BROTHERTON gave notice that, 
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as they had been sitting there since twelve 
o’clock that day, if any opposed Motion 
should come on, he should at once move 
the adjournment of the House. . 

Mr. JOHN STUART said, that it would 
be impossible to remedy the delay of business 
in the Court of Chancery by any new. pro- 
visions, without accompanying them with 
an increase of the force:in the Registrar’s 
department. 

Lorp JOHN RUSSELL said, : that 
the present proposition was only to vote 
for the provision of the money for the 
purpose proposed out of the Consolidated 
Fund. 

Captaris ARCHDALL: As I see the 
hon. Member for Salford (Mr. Brotherton) 
is waiting for orders, I move that the 
House do now adjourn. If the noble Lord 
refers to the conduct pursued by the hon. 
Member, he will know the reason why I 
do so. 

Motion made, and Question proposed, 
‘“* That this House do now adjourn.”’ 

Lorp JOHN RUSSELL said, that the 
hon. and learned Gentleman (Mr. Stuart) 
should take another opportunity of raising 
the question to which he had just referred, 
as it was not the proper time to discuss it 
when the House had before them a Motion 
for going into Committee, with a view to 
provide for a Judge’s annuity. 

Sir WILLIAM VERNER said, he rose 
to second the Motion of his hon. and gal- 
lant Friend (Captain Archdall) for the ad- 
journment of the House. On Tuesday 
night last, the hon. Member for Salford 
(Mr. Brotherton) moved the adjournment 
of the House when there was a Motion of 
his hon. and gallant Friend’s on the Paper 
(for correspondence between the Irish Go- 
vernment and Orange lodges), which was 
of great importance, and which he had had 
no earlier opportunity of making. His bon. 
and gallant Friend wished to defend him- 
self from some imputations referred to 
himself personally, and he wished to. de- 
fend himself also from the charges of the 
right hon. Gentleman the Seeretary of 
State for the Home Department, who was 
interested in the question. 

Sir GEORGE GREY begged to assure 
the hon. and gallant Member (Captain 
Archdall) he was not aware he intended to 
make the Motion which had stood in his 
name for many weeks on Tuesday last, nor 
had the hon. and gallant Member. stated 
he wished to do so, He (Sir G. Grey) 
had not the least objection to the Motion 
being made at any time as an unopposed 
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Motion, ‘with a slight variation in the words, 
to correspond with the documents, 

Mr. BROTHERTON had no motive or 
reason for moving the adjournment’ the 
other night but this, that he was deter- 
mined that when the House met at noon, 
he ‘would prevent discussions going on 
after midnight, if he could. 

Lorp JOHN RUSSELL thought it was 
desirable that business which was not op- 
posed should be disposed of, though it 
might be after twelve. 

Mr. CHISHOLM ANSTEY hoped the 
hon. Member (Mr. Brotherton) would move 
adjournments impartially, and not merely 
when there were Motions to come on which 
might not be agreeable to the Govern- 
ment. 

Mr. JOHN STUART would suggest 
that independent Members were subjected 
to great hardships if adjournment were 
moved by supporters of the Government 
on business which the Government would 
not assist. 

Mr. FREWEN said, he must complain 
of the conduct of the Government in get- 
ting the House adjourned when they 
pleased, and occupying all the hours which 
independent Members ought to have. An 
attempt had been made on Wednesday, at 
five minutes to six o’elock, to smuggle the 
second reading of a Bill which was not en- 
tered on the paper 

Caprain ARCHDALL said, that after 
the explanation of the right hon. Baronet 
the Home Secretary he would not’ press 
his Motion for the adjournment of the 
House. 

The Motion, by leave, withdrawn. 

Main Question put, and agreed to. 

Resolved— 

“That an Annuity, not exceeding 3,750I., be 
granted to any Judge of the Court of Appeal in 
Chancery who shall resign his Office, the same to 


be payable out of the Consolidated Fund of the 
United, Kingdom of Great Britain and Ireland.” 


Resolution to be reported To-morrow. 


LANDLORD AND TENANT BILL. 

Order for Third Reading read. Bill 
read 3°, 

Mr: CHISHOLM ANSTEY objected 
to the Bill being extended to Ireland, as it 
took away from the Irish tenant the com- 
mon-law right to protect his growing crops. 
It was argued that this injustice was to be 
committed in order to make the law uni- 
form in. England and in Ireland. The 
people of Ireland renounced the benefit 
whieh; it was intended to confer on them, 
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and therefore he would move the insertion 
of the following clause :—*“ Thet this: inn 
shall not extend to Ireland.” © ’ 

Clause up, and read 1°, 

Mr. NAPIER thought that the ‘hon. 
and learned Gentleman the Member ‘for 
Youghal misunderstood the law in Ireland 
with regard to growing He did:not 
apprehend that this Bill would alter: a 
law with t to distraining erops. 

Mr. M. J. O’;CONNELL seid, tteah if 
this Bill renewed the power to seize grow- 
ing erops, he would vote in favour of: the 
insertion of the clause. 

Mr. HATCHELL said, that the Bill-did 
not interfere with the« law of Ireland as it 
stood. By the existing law no one could 
seize and distrain a growing in Ire 
land, without paying the landlord a year’s 
rent, if it were 

Mr. CHISHOLM ANSTEY said; as 
there was only one other Irish Member in. 
the House with himself, he would not di 
vide the House. 

Motion made; and’ Question; | That 
the said Clause be now read a Second 
Time,’’ put, and negatived. 

Bill passed. 

The aieas adjourned at a quarter after 
One o’clock. 
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HOUSE OF LORDS, 
Friday, June 27, 1851. 


Minvres.] Pustic Buss.—1* Landlord and Ten- 
ant; St. Albans Bribery Commission; At- 
tornies and Solicitors Regulation Act. Amend- 
ment. 

2° Copper Miners in England Company. 
(freind) (Ireland) ; Fee Farm Rents 
land 
A Seles Fisheries (Scotland) ; Stan B omc: 
* ireland) Continuance ; Law 
Amendment. 


COUNTY COURT EXTENSION (No. 2) BILL. 
Lorp WHARNCLIFFE presented a 
Petition from Attorneys and Solicitors of 
the borough of Leeds, against the Bill now 
before the House with reference to the ex- 
tension of County Court jurisdietion’ to 
cases of Bankruptcy and mg on me 
ground that the duties of the 
the County, Courts are already, pares 
onerous. 

Lorp BROUGHAM admitted that the 
grievance to which this petition had re- 
ference, was very great; for although re- 
cent legislation tended to east a ‘great 
increase of business upon. these, learned 
Judges, there was no increase of remu- 
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neration: The présetit amount of salary, 
he ; Was very scanty; and at the 
same time he was ashamed to say the sur- 
plus revenue resulting from the labours of 
the Judges of the County Courts was paid 
ifté the Cofsolidated Fund. From that 
inereased revenue remuneration might well 
be paid for inereased labour. He (Lord 
Brougham) had received numerous com- 
laints from the Judges of the County 
ourts themselves on this subject, and 
he thought nothing could be more fair than 
the prayer of the petition, that if compen- 
sation was denied, extfa labour should fot 
be imposed. 
Loxv CAMPBELL presented a petition 
from the Solicitors of Southampton, in fa- 
vout of the extetision of County Court 
jurisdiction, and took the opportunity to 
express his concurrenée with the noble 
Lord (Lord Brougham), that it was highly 
desirable these County Court Judges should 
not be overworked. 


PREVENTION OF OFFENCES BILL. 

Lorp CAMPBELL moved, that the 
Amendments made by the House of Ootn- 
mons on the Prevention of Offétices Bill 
should be taken into considerdtion: He 
regretted that another Bill, which went 
down to the Commons along with it, had 
not been returned along with it to their 
Lordships. He alluded to the Bill for the 
Improvement of Criminal Proceedings, 
which was a Bill of great importance, 
His noble and learned Friends, the Lord 
Chancellor, Lord Brougham, and Lord 
Cranworth, had all paid great attention 
to that Bill; and the most eminent men at 
the Bar, and those most versed in critninal 
proceedings, had also bestowed upon it 
much valuable time and labour. Notwith- 
standing this, the Bill had been referred 
in the House of Commons to the consid- 
eration of a Select Committee. He knew 
that that Committee had power to defeat 
the Bill; but he hoped that it would not do 
80; still it was a great diseouragement to 
the friends of law reform, to find that a 
Bill whieh had been so carefully prepared, 
should be referred to a Seleet Committee. 
At present, however, he had oly to move 
that the Commons’ Amendments to the 
Prevention of Offences Bill be considered. 

Lonp BROUGHAM warmly commended 
his noble and learned Friend (Lord Camp- 
bell); atid assured their Lordships that the 
noble Lord had not in the least degree 
overstated, but rather understated, the 
great pains which had been taken with re- 
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spect to the Improverient of Criminal Pro- 
Redlegs Bill. He (Lord phy eran 
qitite mortified that it should have béen 
sent before a Select Committee elsewhere, 
because at that critical period of the Bes: 
sion, the delay which must netessarily arise 
would jeopardise the passiti¢ of the Bill: 
He begged to ask the noble Lord if he 
could give any information as to when it 
was likely the report of the Conithissioners 
oit ere Law Proceedings, would be 
made. 

‘Lonp CAMPBELL was deéply grieved 
that he could afford no satisfactory infor 
mation. Some tiie since, he had asked 
when the Report would be tiade, and hée 
was told in a fortnight; but they had now 
arrived at the 27th of June, and no ré 
had been presented. He thought it was 
very much to be deplored, as it had 
vented the Judges from earrying into effect 
some very salutary teforms which they had 
contemplated. 

Commons’ Amendments agreed to. 


JOTEE PERSHAUD. 


Lorp BROUGHTON wished to take a 
request to the noble Earl opposite (the 
Earl of Ellenborough) respecting the no- 
tice of Motion whieh he had given on the 
case of Jotee Pershaud. It appeared from 
his notice that the noble Earl intended to 
reopen that case that evening: He had 
placed on the paper a notice tliat he in- 
tended to move for certain papers to illus- 
trate the merits of that case: He (Lord 
Broughton) had no objection to produce 
them; they would be laid immediately on 
the table, The request which he had tiow 
to make to the noble Earl was, that'as a 
mail would immediately arrive in this coun- 
try with despatches relating to this case, 
he would not deem him unreasonable when 
he asked him to postpone his Motion till 
the arrival of that mail. é 

The Eakt of ELLENBOROUGH said, 
when the noble Lord informed him that 
morning of his intention to make this re- 
quest in the Housé, he (the Earl of Ellen- 
borough) thought it was not probable that 
anything from India could affect the state- 
ment he had to make, At the same 
time he promised to give the request his 
best attention; and it had oceurted to 
him that the Governor General might pos- 
sibly have directed an inquiry into the 
charges which had been made by the press 
of India with respect to the eorruption of 
witnesses and the obtaining of evidence 
against Jotee Petshaud. If that should 
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tafti out te be the ease, it would not be 
proper that he should state iu that House 
what he had to state, because the 

men whom it affected had riot there the 


power of making any answer; and hia only | po 


object was to obtain a promise from the 
noble Lerd that full inquiry should be made 
on that subject. Therefore he should 
waite all notice of the matter he intended 
to bring before the House with regard te 
those charges. He understood the noble 
Lord did not object to the produetion of 
the papers of which he had given notice; 
but he would take the opportunity to place 
himeelf right with the House in respect to 
a statement which he had ascertained to 
be in a slight degree incorrect. He stated 
the other day that when the recogni 
of Mr. Lang, the surety of Jotee Per- 
shand, were estreated, his press—he bein 
the editor of a newspaper—was 
under ‘‘embargo.”” He did not like the 
expression himself beeause it was not suffi- 
ciently explicit and distinct, but he was 
compelled to use it, because it was used in 
a letter which was his authority for the 
statement. He understood it to mean 
that the press was not carried away, but 
was placed under the charge of the police, 
and Mr. Lang could make no use of it. 
He understood now that the circumstances 
were really these: that an order was is- 
sued for seizing the press, but the person 
to whom it was entrusted was afraid of ex- 
ecuting it; beeause he found that either 
real or fictitious sale having been effected, 
the press did not belong to Mr. Lang. 
Having set himself right on that point, he 
begged to refer to another point, in which 
he should have to correct a statement made 
the ether evening by the noble Lord the 
President of the Board of Control. He had 
understood the noble Lerd to say the Aff- 
i accounts were settled, and that 
the Sutle) aecounts approached settlement. 
He however understood from an officer of 
the Military Board, who had just arrived in 
London, that at the date at which he left 
India, neither of those aceounts were set- 
tled, . The retarn which he moved for 
would show whether that statement, or the 
statement of the noble Lord, was correct. 
Upon another point the noble Lord made 
a statement not entirely correct. The noble 
Lord stated that two members of the Mili- 
tary Board, whe were the majority, and 
who were of opinion that the ease ought 
not to be proeeeded with, thought the opin- 
ion of Major M‘Tier was of such weight 
that that opinion should be, together 
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with their own 


several officers, wherein ' 
Unless he was very much mis that 
was now the practice in India, in eonse- 
y sogeee of a rule he had himself made 
‘ew motiths after bis arrival. A ques 
tion was also put to the noble Lord in 
course of the discussion the other nig 
which was not answered, as to what was 
the amount found due to Jotee Pershaud 
on the award when the accounts had bee 
investigated. He (the Earl of Eflenbo- 
rough) understood the amount found to bé 
unquestionably due, upon the accounts 
which had been as yet before the Mi- 
litary Board, was between thirty and 
thirty-five lacs of rupees, or between 
300,0007. and 350,000/., not one rupée 
of which had been paid. In addition to 
that, Jotee Pershaud had entered into 
security, and that security, represented 
by absolute stock, which Jotee Pershaud 
had transferred to the possession of the 
Government, amounted to five lacs of ru- 
pees, or 50,000/., in consideration of the 
contracts into which he had entered; so 
that, taking the last advices, the Govern- 
ment was in possession of proverty be- 
longing to Jotee Pershaud, amounting 
to very nearly 400,000/., and that was 
the resalt only of such accounts a8 had as 
yet come before the Military Board—those 
accounts only whieh had been considered 
and approved by the military officers— 
therefore much more than that sum was 
actually in the possession of Government. 
The Gwalior accounts were, he believed, 
settled. The Affghanistan atid Sutlej ae- 
counts were not settled; and he understood, 
such was the disgust of this Hindoo ¢orn- 
tractor at the delay in the settlement of 
these accounts, that when it was proposed 
he should engage as contractor in the 
Punjaub campaign, he absolutcly refused 
to do so. It was only by holding out pro- 
tnises of considerable reward, and the ac- 
Gession of a~title of honour, that he was 
induced to undertake that cotitract; 
and in justice to that person he was 
bourid to state, that he (Jotee Pershaud) 
entered the enemy’s camp, bought the 
grain in their own bazaars, bri the 
ono in charge of it, and it was 
ght i the British Phrge er he 
of our ; 3 noble Le 
thse tio for the Dllowing papers = 
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“A return of the date of the final Settlement 
of the aceounts of Jotee Pershaud, an army con- 
tractor in India for the campaign of Affghanistan, 
of Gwalior, and of the Sutle), respectively: Also, 
an Account of the Total Sum found by the Mili- 

Board to be due to Jotee Pershaud, and un- 
paid on the 2nd of May, 1851, on such Accounts 
as had been then laid before that Board for the 
said several Campaigns, and for the Campaign in 
the Punjaub, respectively: And also, an Account 
of the Sum deposited by Jotee Pershaud, as Secu- 
rity on his undertaking the several Contracts for 
the said several Campaigns respectively, and of the 
Total Sum under these Heads which remained in 
the Hands of the Government of India at the 
above Date.” 


Lorp BROUGHTON made a state- 
ment in answer, which was quite inau- 
dible. 

On Question, agreed to. 


THE APPELLATE JURISDICTION. 


Lorp REDESDALE said, he should, 
on a future occasion, propose that the Law, J 
in the same way as the Church, should, to 
a certain extent, be represented in that 
House, by the holders of certain offices— 
that they should be admitted to that House 
as Peers of Parliament during the contin- 
uance of holding such offices. The form 
of his notice would be— 


‘*That an humble Address be presented to Her 
Majesty, praying, that for the Advantage of this 
House and the Suitors thereto, and for the honour 
of the legal Profession, Her Majesty will be gra- 
ciously pleased to sanction the Erection of the 
Offices of Lord Chancellor, Chief Justice of the 
Queen’s Bench, Chief Justice of the Common 
Pleas, and Chief Baron of the Exchequer, in Eng- 
land into Baronies, which shall entitle the Hold- 
ers of the said Offices to Writs of Summons to 
Parliament by Tenure of the said Offices.” 


The effect of that would be, that they 
would have the three chief Judges of the 
Common Law Courts to express their opin- 
ion with a full voice in that House. He 
believed it would be most beneficial, and 
the three first Equity Judges might after- 
wards be included. The matter was, how- 
ever, so novel in itself, that he only threw 
it out as a suggestion. He did not fix any 
day, nor, if he had fixed any day, should 
he have proposed it for immediate deci- 
sion ; but it was a matter which he con- 
sidered well worthy the attention of their 
Lordships. 

Lorp CAMPBELL did not intend to 
offer any opinion on this suggestion ; it 
might deserve the, consideration of their 
Lordships. His noble Friend proposed 


that these high officers should have a tem- 
porary peerage, to be held only during 
their tenure of office. 


Now .this could not 
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be done by an Address to the Crown. The 
Crown might create, by its ay a 

for life, but not a i 
Spon continuance in offise ; that ae 
require an enactment of the three branches 
of the Legislature. 

Lorp REDESDALE was well aware of 
the objection urged by his noble and learned 
Friend, but reminded him that a bishop 
might resign his see, and if he did so he 
would not continue a Peer for life ; for his 
peerage depended on the temporal baron 
which he held while a bishop, and whic 
he would cease to hold when he ceased to 
be a bishop. So, too, with the Scotch 
Representative Peerage. A man might 
be a Representative Peer in one Parlie- 
ment, and not in another. 

Lorpy CAMPBELL said, it would be 
calling on the Queen to exercise a power 
which the Crown did not possess. There 
must first be a legislative enactment. 

Lorpj REDESDALE replied that his 
Motion was directed to obtain Her Majes- 
ty’s sanction, with the view to subsequent 
enactments. 

Lorp CAMPBELL said, the sanction 
could be given in the words, ‘‘la Reine 
la veut.” 


LAW OF EVIDENCE AMENDMENT BILL. 


Bill read 34, according to Order. 

Lorp BROUGHAM proposed certain 
verbal alterations in this Bill, which had 
been adopted on the suggestion of his 
noble Friend the Lord Chancellor. 

Amendment agreed to. 

On the Question, That the Bill do pass, 

Lorp BROUGHAM said: I congratu- 
late your Lordships and the country on 
this most important measure having re- 
ceived your sanction, and being, as may 
be confidently expected, about to pass into 
alaw. You have conferred an inestimable 
benefit upon the community; you have in- 
ealculably improved the administration of 
justice, effaced from our jurisprudence its 
greatest blot, planted our judicial system 
upon solid grounds, and provided the best 
security to the Bench, and the safest pro- 
tection to the Bar. Let me further say 
how grateful I feel on behalf of my revered 
and most dear Friend, not now present to 
partake of our satisfaction. You have this 
day gladdened his heart— you have re- 
newed his illustrious youth. 

Bill passed, and sent to the Commons. 

House adjourned to Monday next. 
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“HOUSE OF COMMONS, 

ow yFday, June-27, 1851. 

sob i i 
end;: MPa a Tekee Mar- 

tlages (Tpdia). 


“THE EXHIBITION OF INDUSTRY—THE 
BUILDING IN HYDE PARK. 

Mr, STAFFORD rose to ask the First 
Lord of the Treasury whether the Commis- 
sioners of the Exhibition considered them- 
selves bound to remove the edifice existing 
in Hyde Park ; and, if so, whether Her 
Majesty’s Ministers were prepared to take 
any Steps to maintain it in its present po- 
sition # And, in‘ order that he might have 
the opportunity of making a few observa- 
tions, he moved that the House at its 
rising’ adjourn to Monday next. He did 
not bring the subject forward in any spifit 
of hostility to the Government, or with any 
wish to imply that they ought previously to 
this to have taken the matter into consid- 
eration. It would have been premature to 
bring forward the question earlier, for the 
publi¢ were not supposed to have before 
sufficient grounds on which to form an 
opinion relative to it. The House would 
recollect that when the arrangement was 
made with the Commissioners for the re- 
moval of the then proposed building in 
Hyde Park, there was no idea entertained 
of the materials of which it would ulti- 
mately be composed— indeed, it was under- 
stood that the edifice would be constructed 
of the usual building materials. There 
were, however, many reasons why the pre- 
sent structure should be retained, and the 

uestion now rested on a different ground 
rom what it did when the arrangement 
for the removal of the building was made 
with the Commissioners. The first ques- 
tion which he put to the noble Lord at the 
head ‘of the Government was a matter of 
mere form, for the House was aware that, 
according to the present arrangement, no 
choice was left with the Commissioners, if 
the House did not interfere, but to destroy 
the structure ; but,'whether maintained in 
its present state, or removed, he felt con- 
vineed that the edifice was of a national 
and important character, and that it would 
not be satisfactory to the public at large if 
this question were not brought forward 
before an adyanced period of the Session, 
when many Members would have left town, 
and when the few who remained might be 
called on to pronounce a decision which 


ad 
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the country. He therefore asked the First 
Lord of the Treasury, first as one of the 
Commissioners, and next as the of 
the Government, the two questions with 
which he had prefaced his observations, 
He did not wish to ounce any opinion 
of his own on the point; all he say 
was, that they must take the subject’ into’ 
consideration, and the present was ‘the 
tifme for doing so. All the arguments 
brought forward publicly had been in fa- 
vour of retaining the edifice, though he was’ 
well aware there were strong arguments 
on the other side. What he wished now, 
in the full period of the Session, was to 
elicit from the Government a statement 
that they were about to take the subject 
into consideration ; and to call the atten- 
tion of the public to the fact that, unless 
they interfered, according to the present 
arrangements, the destruction of the edi- 
fice must take place in October. 
Lorp JOHN RUSSELL would answer 
the questions put in his two characters, as 
one of the Commissioners of the Exhibi- 
tion, and as one of Her Majesty’s Minis- 
ters. Speaking in the first character, he 
observed that the House would recollect 
that great anxiety was expressed last year 
lest the temporary building intended for 
the Exhibition in Hyde Park would be 
converted into a permanent structure, 
thereby causing a great portion of Hyde 
Park, usually Toft open to the recreation 
of the public, to be devoted to the purpose 
of a building. In the progress of the pro- 
ceedings, the Commissioners of the Exhi- 
bition made a formal agreement with the 
Commissioners of the Woods and Forests, 
by which the former agreed’ that the Ex- 
hibition should not be kept open longer 
than the 1st of November, and that within 
six months after that period the building 
should be entirely taken down and removed, 
and the ground restored to its former state. 
That was the agreement which the Com- 
missioners made, and he conceived that 
they had no power to act otherwise than 
in accordance with that agreement, and 
that they had no intention to ask to be 
rmitted to depart from the terms stipu- 
ated. Now, with respect to the question 
as it concerned the Government, his an- 
swer must be a very short one for the pre- 
sent; and it was, that this subject had 
not hitherto been a matter of deliberation 
with the Government at all. He must 
say, for his own part, that he had not re- 
ceived materials at present on which, in 
his opinion, the Government could form 
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any decision. Of course, much would de- 
pend on the wishes and am § of the 
ublic, who had been accustomed to enjoy 
Fiyde Park in its former state. Supposing 
the public generally to be ready to make 
the necessary sacrifice, other questions 
would arise, and they were, whether the 
present building was of such a nature as 
would enable it to be permanently main- 
tained—what was the purpose it could be 
applied to tending to the public recreation, 
enjoyment, and health; and, finally, what 
would be the expense of so maintaining it? 
Though on all these matters he had had 
conversation with persons concerned in the 
erection of the building, and had asked 
particulars respecting them, yet he was 
still without sufficiently detailed informa- 
tion, and therefore his present answer to 
the question of the hon. Member must be, 
that the Government had not yet made the 
subject matter of deliberation. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL, 

Order for the consideration of Bill, as 
amended, read. 

Mr. W. MILES moved the following 
Clause, of which he had given notice :— 

“And be it enacted, That if a penalty shall 
be recovered by judgment or verdict against any 
person for a pee pe a under this Act, it 
shall be lawful for Her Majesty’s Secretary of 
State for the Home Department, if in the cir- 
cumstances of the case the same shall appear fit, 
by notice in writing signed by him, to require 
such person to depart out of the realm within a 
time to be limited in such notice; and if such 
person shall afterwards be found therein, it shall 
be lawful for Her Majesty’s Secretary of State 
for the Home Department by warrant under his 
hand, to give such person in charge of one of Her 
Majesty’s Messengers, or of such other person or 
persons to whom he shall think fit to direct such 
warrant, in order to his being conducted out of 
the kingdom.” 

Brought up, and read 1°. 
He conceived it to be the duty of every 
Member, now that the Bill was in the 
shape in which the Government intended 
to pass it, to consider whether or not its 
provisions were such as not only to stop 
the present encroachment, but to prevent 
such encroachments for the future, and 
whether it would adequately carry out the 
wishes which had been expressed at the 
hey Protestant meetings which had been 

eld throughout -the country on the subject 
of the Papal aggression, and to propose, 
or at least to place on record, such Amend- 
ments as might be necessary not only to 
carry out the object of the present Bill, 
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ion hereafter. 
The noble Lord at the head of the Govern- 


but to repress Papal 


ment had promised, if this Bill should not 
prove adequate, that he would come down 
and ask for a more stringent measure; but 
when the interminable debates which had 
taken place were considered, it would, he 
thought, be admitted that the better course 
would be, to pass at once a measure suffi- 
ciently stringent, and thus obviate the 
necessity of further application to Parlia- 
ment on the subject. Notwithstandi 

the feeling of indignation which the Pope's 
proceedings had excited in the country, no 
effort: had been made by the Court of 
Rome to give any explanation on the sub- 
ject of the Rescript. On the contrary, the 
organ of the Roman Catholic Church in 
this country, the Tablet newspaper, warn- 
ed them that the present Bill would be in- 
operative, and that the offence for which 
it had been passed would be repeated. 
The Zablet, so late as the 7th of June, 
had an article to the following effect :— 


“On Monday night; Mr. Walpole, in yielding 
some of his clauses ‘ to the better judgment of his 
hon, Friends,’ hoped that if he yielded to their 
wishes, neither the Government nor the country 
would find another brief come into the country 
next autumn. 

“ Poor Mr. Walpole! Fond Mr. Walpole! 
Credulous Mr. Walpole! ‘ Another brief,’ and 
‘next autumn.’ Why, before the summer is well 
over—before Parliament is. up—we think we can 
answer for half a dozen at least. 

“ First, there is the bishopric of Killaloe. Dr. 
Vaughan is nominated bishop, and the Bulls have, 
it is announced, already arrived for his consecra- 
tion. Dr. Vaughan will be consecrated ; he will 
take a territorial title: four or five indictable 
offences will be committed, and all with the most 
frank, cheerful, and inveterate disregard of the 
contemptible enactment which they are pretend- 
ing to at St. Stephen’s. We think we can 
vouch for half a dozen, if not half a thousand, 
misdemeanors in and about Killaloe. 

“Then come the English bishoprics. Letters 
have just arrived from Rome, saying that four of 
the new sees are already filled up—one of the four 
being Southwark. About the fifth there is some 
doubt. But taking the four; every one of the 
four will require a separate bull to be received ; 
a bishop elect to receive it; a person to deliver 
it; three bishops to commit misdemeanors by 
consecrating the new bishop; sundry priests, 
acolytes, and attendants to take part in the cere- 
mony. It is with beating hearts and wet cheeks 
that we set down 200 misdemeanants as the 
minimum for every one of the four bishoprics. 
Here alone have we actually on hand five bulls as 
the supply for the next two months alone; and 
these five bulls will carry in their tails at least a 
thousand indictable offences. All the while Par- 
liament will be sitting and spending its time in 
notable attempts to vindicate the majesty of Brit- 
ish law, or rather in notable pretences to 
to do the same, and all the while the Catheli 
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of these islands, la and clerical, are langhin at 
the ae: Ueiking the law, making 
fools of whole Imperial Parliament, 
Speaker and Loti Chancellor to boot. What a 
repulse given to territorial 1 What 
salvo to the dignity of the British Lion! What 
a fool, by the way, and in conclusion, the said 
British Lioti must be !” 
Such were the sentiments of the Tablet. 
It appeated to him to be much better to 
pass no law it all, than to pass one which 
should be inoperative. It appeared to him 
that the aggréssiotis of Ronie were not 
likely td be diminished by this Bill, and 
that to check themi recotirse must again 
be had to Parliament for a more stringent 
measure. It was not only in this coun 
that Rome was stretching out her spiritual 
att. In certdin correspondence which 
had been laid on the table, there was a 
letter from Lord Cowley to Lord Palmer- 
ston, informing him of the demands made 
by the Ronan Catholic bishops in the dif- 
ferent States of the Upper Rhitie. These 
bishops had drawn up seventeen different 
articles relative to laws in which they wish- 
ed alterations made, and they demanded 
that all the securities against Papal ag- 
gression should be set aside by the differ- 
ent States. In this country he believed 
the Reseript had violated the Act of 1829, 
the provisions of which, he was sorry to 
say, had been totally disregarded. If that 
Act had been insufficient to prevent ag- 
gression, how could this Bill, which merely 
re-enacted that Act, have that effect? The 
last elause of that Act, after stating the 
different Acts relating to the Queen’s 
supremacy, stated they had been passed, 
and ought to be maintained, for the dignity 
of the Crown and for the good of the peo- 
ple. But these Acts had all been set at 
naught, and there was no er to bring 
the offenders to justice. He had endea- 
voured to draw up the clause in unison 
with the clauses of the Bill, and wages ek 
8S 


something was done to strengthen the mea- 
sure, the Protestants of England would be 
disgusted that Parliament should have 
been sitting so long, and little should have 
been done to vindjeate the rights of the 
people and the prerogatives of Her Ma- 
jesty. 
. SPOONER seconded the clause. 

Sm GEORGE GREY said, that a simi- 
lar clause had formerly been pro by 
the hon. and learned Member for Mid- 
hurst; only there was this important dif- 
ference between the two, that the clause 
of the hon. and learned Member, if adopt- 
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ed as he ied it, would have effi 
something, whereas the present 
eee oe inoperative, unless it were 
ollowed u imposing a severer penalty, 
Parties mite it be Hinored from the shores 
of England, and return within the next 
half-hour, and then they would have to 
commenee proceedings de sovo. The pro- 
posal could not be earried out, unless par- 
ties returning were subject to 

tion; and, seeing this, the hon, and learned 
Member for Midhurst had withdrawn his 
Amendment. He was sure the hon. Mem- 
ber must be aware that the adoption of 
a clause, apparently stringent, but leading 
rely to 
subject parties to annoyance, would be a 
most injudicious eourse, and he hoped that 
the House would not sanction it. 

‘Motion made, and Question put, ‘* That 
the said Clause be now read a Second 
Time.” 

The House divided :—Ayes 101; Noes 
140: Majority 39. 


List of the Aves. 
Arbuthnott, hon. H. Glyn, G. C. 
Arkwright, G. Gore, W.0. 
Bagot, hon. W. Greenall, G. 
Baldock, E. H Grogan, E. 
Bankes, G: Gwyn, H. 
Barrow, W. H. Hallewell, E: G. 
Bennet, P. Halsey, T. P: 
Bentinck, Lerd H. Hamilton, G. A. 
Blakemore, R. Hamilton; J. H. 
Blandford, Marq. of Hamilton, Lord €. 
Booker, T. W. Harris, hon. Capt. 
Bowles, Adm. Hastie, A. 
Boyd, J. Hill, Lord EB, 
Bremridge, R. Hodgson, W. N. 
Brisco, M. Hope, Sir J. 
Brooke, Lord Hotham, Lord 
Buck, L. W. Jolliffe, Sit W. G. H: 
Buller, Sir J. Y: Jones, “a8 
Bunbury, W. M: Lacy, H. C. 


Burrell, Sir C. M: 
Buxton, Sir E. N. 


Langton, W. H. P. G. 
Lennox, Lord A. G: 


Compton, H. 0. Lindsay, hon. Col. 
Cubitt, W. Long, W. 

Damer, hon. Gol. Lopes, Sir R. 
Davies, D. A. S. Lowther, hon. Col. 
D’Eyncourt, rt. hn.0.T, Lygon, hon. Gen. 
Dod, J. W. Macnaghten, Sir Bi 
Dodd, G. Mandeville, Viset. 
Duckworth, Sit J: T; B. Manners, Lord 0.8, 
Duncombe, hon: A. Maunsell, T. P. 
Duncombe, hon. O. Meux, Sir H. 
Duncuft, J. Miles, P. W. 8. 
East, Sir J. B. Morris, D. 
Edwards, H. Mullings, J. R. 
Egerton, W. T. Napier, J. 

Floyer, J. Newdegate, C. N. 
Forester, hon, G,@,W. Noel, hon. G. J. 
Fox, 8. W. L. Packe, 0. W. 
Fuller, A. E. Pakington, Sir J: 
Galway, Visct. Palmer, R. 

Gilpin, Col. Pennant, hon. Col. 





2U2 








1319 Ecclesiastical Titles {COMMONS} Assumption Bill. 1320 
Plumptre, J. P. Taylor, T. E. Tennent, R, J Westhead, J P. B. 
P , Col. Thompson, Col. Lg a oe ow 
Pugh, D. Trevor, hon. G. R. mpson, illiams, W. 
Reid, Col. Tyler, Sir G. Tollemache, hon. F.J. Willoughby, Sir H. 
Repton, G. W. J, Verner, Sir W. Towneley, J. Wilson, J. 
oo AMR ANAS I > 
Smollett, A. se, .R. TL. wny, J. S. , rt. hon. Sir 0, 
Capt. Wigram, L. T. Villiers, hon. C. Wood, Sir W. P. 
Staunton, Sir G. T TELLERS. = a H. 
Stuart, J. Miles, W. ey, T. TELLERS. 
Sutton, J. H. M. Spooner, R. Waltucley, Sie ; partes A oy 
List of the Nozs. eas chal : 5 
3 Mr. KEOGH proposed a new Clause, 
seiiaahe, a ~ se. Lord J.¥. saving the powers of the 7 and 8 Victoria, 
Anstey, T. 0. — Hastie, A. c.97. It was to the following effect :— 
serena 4 ce” gaa “Be it Enacted, That nothing herein contained 
ee te ayes, Sir E. shall be construed to annul, repeal, or in any 
—— » Ft. hon. Sir F.T. Hones. os H.W. manner affect any provision contained in an ae 
a : passed in the eighth year of the reign of Her 
re ag ge etree present Majesty, intituled ‘An Act for the more 
a. Hdthowe TB. effectual Application of Charitable Donations and 
Birch, Sir T.B Ho ante i Bequests in Ireland,’ or to render illegal or void 
Bk 4 ue j Had: J G x any Disposition of Property by will or otherwise 
Borle’ hoa. Gol actuate’ seh already made, which but for the passing of this 
- oy , hon. ~ Hue wW . Act would have been legal and valid.” 
Po Ls - pw Ka ‘G3 Mr. REYNOLDS seconded the clause. 
aivan, SD ied ce “ee Lorp JOHN RUSSELL said, that there 
Oheplin, Wad dae ae. akg 5. was no intention of affecting the provisions 
Clay, J. Labouchere, rt. hon, H. | of the Bequests Act by the present mea- 
Clay, Sir W. Lawless, hon. C. sure, and he would be quite willing to 
Ts ag A. J. E. a J. ae adopt the clause, provided it were restrict- 
9 2- DL ackinnon, 4A. ‘sé 
Colebrooke, Sir T.E. | M‘Cullagh, W. T. “a rg words down to the word “ Ire- 
Corbally, M. E. M‘Ta , Sir J. =! ‘ 
Souter, tan W. F. Meaghan, Mr. NAPIER expressed his concur- 
baer ote 5 ee Tat rence in the clause down as far as the 
veces ge ame es Be 2 word ‘‘Ireland.”” And 
ton aE. y F. a af Clause, as restricted, agreed to. 
Dawes, E. Matheson, Col. Mr. KEOGH then moved a Clause, 
Dawson, hon. T. V. Moore, G. H. saving the right of giving letters of ordi- 
aes J an re ong hoot of nation in evidence :— 
vereux, J. T. w _F.S. 
Douglas, Sir C. E. Beevers Lord “ Be it Enacted, That nothing herein contained 
Drumlanrig, Visct. O’Brien, Sir T. shall in any manner prevent the reception in evi- 
Dunean, Visct. O’Connell, M. dence, in any Court of Law or Equity in this 
Duncan, G. O’Connor, F. Kingdom, of any Letter of Ordination or other 
Duncombe, T. Ogle, S. C. H. document conferring ecclesiastical powers upon 
Dundas, Adm. Ossulston, Lord any Clergyman of the Roman Catholic Church, 
Dundas, rt. hon. Sir D. Owen, Sir J. which, but for the passing of this Act, would have 
Ellice, rt. hon. E. Paget, Lord A. been so received,” : 
apes Ps Le Hy Visct. Brought up and read 1° 
stcourt, J. B. B. ‘arker, J. y, ‘ 
- 5 Pek, oD. B. Heretofore these letters of ordination had 
vans, W. ilkington, J. been received in evidence i 
Ewart, W. Ponsosby hon.C.F.A.0. n received in evidence in Courts of 
Ferguton, Sir R. A Rawdon Gol Law; and the speech of the right hon. 
Foley, J.H.H. | Reynolds, J. Baronet (Sir G. Grey) on the second read- 
Forster, M. Ricardo, 0. ing of the Bill contained a distinct admis- 
Freestun, Col. Roche, E. B. sion that they would not be prohibited 
Gana’ W, eae from being received in Courts of Law.’ 
Grace, 0. D. J. Russell’ F. 0. He did not propose the introduction of any 
Graham, rt. hon. SirJ. Scully, F new law or practice, but that where here- 
Granger,T.C. ° Seymour, Lord tofore’ these letters of ordination had been 


Grattan, H. 
Grenfell, C. W. 
Grey, rt. hon. Sir G. 
Grey, R. W. 
Grosvenor, Lord R. 


Shelburne, Earl of 
Somerville, rt.hn.Sir W. 
Stansfield, W. R. C. 
Stanton, W. H. 
Talbot, J. H. 





received, they should be so received in fu- 

ture. He did not see how, in fairness, 

the clause could be objected to. : 
Mr. REYNOLDS seconded the clause. 
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The ATTORNEY GENERAL thought | out consulting with thier C . With- 
in the last five minutes the of 


the House ought not to adopt this clause. 
If, under the Act of 1829, such letters of 
ordination had been received, there was 
nothing to prevent their being received 
under this Act. But he thought the 
House ought not to adopt a clause which 
might give a sanction to the supposition 
that any act done under titles which might 
be assumed in contravention of the pro- 
visions of this Bill, could be, under any 
circumstances, received in evidence in 
Courts of Law. This clause was liable to 
that construction, and he should therefore 
ask the House to negative it. 

Motion made, and Question put, ‘‘ That 
the said Clause be now read a Second 
Time.” 

The House divided :—Ayes 45; Noes 
220: Majority 175. 


List of the Avzs. 
Anstey, T. C. Meagher, T. 
Armstrong, Sir A. Monsell, W. 
Arundel and Surrey, Moore, G. H. 

Earl of Murphy, F. S. 
Barron, Sir H. W O’Brien, Sir T. 
Blake, M. J O’Connor, F. 

Butler, P. 8. O’Ferrall, rt. hon. R.M. 
Colebrooke, Sir T. E. O’Filaherty, A. 
Corbally, M. E. Reynolds, J. 

Crawford, W. 8. Seully, F. 

Devereux, J. T. Sullivan, M. 
Duncombe, T. Talbot, J. H. 

French, F. Tennent, R. J. 

Geach, C. Tollemache, hon. F. J. 


Gladstone, rt,hon.W.E. Townley, J. 
Goold, W. Trelawny, J. S. 
Grace, 0. D. J. Wall, C. B. 
Graham, rt. hon. SirJ. Walmsley, Sir J. 


Grattan, H. Wegg-Prosser, F. R. 
Higgins, G. G. O. Williams, W 
Hobhouse, T. B Young, Sir J. 
Howard, P. H. TELLERS, 
Jolliffe, Sir W. G. H. Roche, E. B. 
M‘Cullagh, W. T. Keogh, W. 


Mr. KEOGH then moved the following 
additional Clause :— 

“ Be it Enacted, That no proceedings shall be 
taken under this Act save and except by Her Ma- 
jesty’s Attorney General for the time being in 
England and Ireland, and by the Lord Advocate 
in Scotland.” 

Brought wp, and read 1°. 

Motion made, and Question proposed, 
“That the said Clause be now read a 
Second Time.” 

He had communicated with the Attor- 
ney and the Solicitor General in reference to 
this clause. They had received him with 
courtesy, and had entered into the con- 
sideration of the clause with him; but of 
course they would not give him any intima- 
tion of their intention in regard to it with- 





the Treasury had come to him, Te- 
—— him to be brief in his observations, 
or that the Government would support 
him, and keep their men in the House for 
that purpose. But now the noble Lord at 
the head of the Government had just in- 
formed him that he would not support the 
clause. What was the meaning of that? 
He (Mr. Keogh) owed it to himself, and 
to those who acted with him, to bring for. 
ward the clause; but the Secretary of the 
Treasury now told him that he need no 
longer be brief in his observations, for 
that the noble Lord at the head of the Go- 
vernment would not support him. There 
had been a great deal of shifting and 
changing in reference to this Bill; but the 
present proceeding was the most extraor- 
dinary instance he had ever met with of a 
rapid alteration in purpose: the Govern- 
ment when they were going into the 
lobby being in favour of his proposition, 
and against it when they were coming out. 
Under these circumstances, the noble Lord 
would hardly be able to prove to the coun- 
try that he was very stable or firm in his 
intentions. He (Mr. Keogh) would pro- 
pose the clause, though he supposed he 
should be defeated on it; but it was right 
that the country should be made acquaint- 
ed with the circumstances of the case. In 
reference to the subject-matter of his 
Amendment, it was merely his wish to 
prevent the worst species of animosity 
which would be excited in Ireland if the 
Bill passed in its present state. Under 
the terms of the Bill as it now stood, it 
was at least doubtful whether an indict- 
ment might not be sustained under the first 
clause against a Roman Catholic Archbi- 
shop or bishop in Ireland, and if it passed 
without the addition he had proposed, Ire- 
land would be in a state of sectarian war- 
fare and animosity. Any person in the 
community might send up a bill of indict- 
ment against any of the Catholic archbi- 
shops or bishops; and although it might 
be ignored, yet there were persons in Ire- 
land so bigoted, and so animated by secta- 
rian feelings, that they would make the 
experiment of proceeding by indictment 
against the Catholic archbishops and bi- 
shops, and then they would have the hide- 
ous spectacle of these venerable Prelates 
being obliged to come forward in a court of 
law to defend themselves. “Now, was it 
not better that the authority of the Act 
should be maintained by the first law officer 
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‘of the Government, acting under the au- 


thority of Parliament? 

Logp JOHN RUSSELL would state, 
in a few words, the course he had taken, 
and the course he was disposed to take, in 
reference to this Amendment, It had been 
his intention to oppose all the clauses pro- 

ed by the hon, and learned Gentleman 
Mr. Keogh), with the exception of that 
clause which he had al y supported, 
namely, one to prevent the Charitable Be- 
quests Act being affected by any of the 
provisions of that Bill. Some of his friends 
around him thought that, as the clause at 
present under consideration would not do 
more than what the Government had 
already declared to be their intention, 
namely, that all prosecutions under the 
second clause aot be taken by the At- 
torney General, the clause might be 
agreed to; but, as he said, it was not his 
intention to admit it, although he was at 
first disposed to lean te that view of the 
case, because he thought it was better not 
to agree to any clause the effects of which 
might give rise to inconveniences which 
had not been anticipated. With respect 
to the substance of the clause, the hon. 
and learned Gentleman could not deny that 


the penalty of 1002. for the assumption of 


prohibited titles could only be enforeed by 
proceedings instituted by the law officers 
of the Crown. That was a provision in 
the Act of 1829, and they had preseryed 
it in the present Act. And with regard to 
the first clause, it had been repeatedly 
stated by the Attorney General and the 
Solicitor General, that no indietment would 
lie under that clause, and therefore no 
pereccnion could be brought, If that was 
he case, then, under the first clause there 
eould not be any prosecution at all; and, 
under the second, there could be none ex- 
cept by the Attorney General; and he 
therefore submitted that the clause now 
propesed was unnecessary, and that it 
would be better to retain the Bill in its 
present shape. He did not know that the 
clause would produce any effect injurious 
to the other a of the Bill; but it was 
obviously unnecessary, and he therefore 
could not agree to it. The noble Lord 
concluded by stating that it was his inten- 
tion to oppose the Amendment of the hon, 
and learned Member for Abingdon. 

Mr. REYNOLDS said, it appeared, to 
him that the reasons assigned by the noble 
Lord against this clause were of no weight. 
He said the Attorney and Solicitor Gene- 
ral were of opinion that no prosecutions 


{COMMONS} 
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could be instituted under the first elayse; 
if so, what harm eould be done by inserting 
this clause? He had understood that the 
noble Lord had never intended to place in 
the hands of common informers the ded 
of prosecuting for penalties, and he believed 
the noble Lord never intended it; but he 
wanted to know why the noble Lord left 
such @ question a matter of doubt? He 
had had experience of what it was to be left 
at the mercy of common informers, When 
he held the office of Lord Mayor of Dublin, 
his right to hold the office was imps 

If he had no right to hold the offiee, he was 
liable to a penalty of 50/, for every exereise 
of his magisterial fynctions. An informer 
was found in the establishment of the 
Priests’ Protection Soe¢iety in Dublin—a 
society formed of ultra Protestants of the 
Established Churech—and he was served 
with 110 latitats, as they were called, for 
the recovery of so many penalties of 50%. 
against him; and those actions were atill 
hanging over him. He wanted to know if 
it was intended to place the Roman Catho- 
lic bishops and Siakbishops at the merey of 
the Priests’ Proteetion Society ? 

Mr. GRATTAN asked, was the noble 
Lord aware of the spirit now raging in 
Ireland—that within the last two months 
Catholic altars had been violated, and that 
parties had rushed in and attacked the 
priests while in the discharge of their 
duties? Some years ago, in the north of 
Ireland, a Catholig¢ priest was indicted, 
and there was a verdict against him, and 
he was sentenced by Protestant magis- 
trates to be publicly flogged in the streets, 
The Attorney General for Ireland (Lord 
Plunkett) stop the execution of the 
sentence; but if he had not, what would 
have been the consequence ? What would 
they say if they saw the Bishop of Exeter 
flogged in the streets of London? Hon. 
Gentlemen laughed; but what was good for 
an Irishman was good for an En iohman; 
and if an Irish priest was lecaek in Dub- 
lin, he did not see why a Protestant bishop 
should not be flagged in London, He 
warned them that if they went on as they 
were going on now, Ireland would not 
be worth possessing, because there was 
still some spirit and courage amongst her 
people, and they would not submit to in- 
sults which he was sure Englishmen would 
not submit to. 


Sim JAMES GRAHAM said, it was 


not te pein to ys upon tna Fea 
any legal argument, because, on a er 
ps4 he had availed himself of the op- 
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rtunity of expressing his opinion with 
freee! to the legal effects Aa the first 
clause, and this opinion he still enter- 
tained, He had expressed that opinion 
with diffidence when he unders that 
the law authorities of the Crown dissented 
from it; but he then said, and he re 
now, his opinion was that that clause would 
constitute, or would, at all events, facili- 
late, that breach of the first clause, which 
would be an indictable offence. If the of- 
fence were one upon which there was any 
doubt before as to its being indictable, the 
first clause was not only declaratory, but 
enactiye, that the Brief in question was 
ilegy and yoid; and, as he contended, so 
understanding it, it remoyed every doubt 
as to an indictment for an offence in viola- 
tion of that clause. But a far greater ex- 
tension was given to the operation of that 
clause by the authorities of the Treasury 
Bench, more particularly by the hon. and 
learned Gentleman the Attorney General 
for Ireland. He understood that right 
hon. Gentleman distinctly to say that any 
similar Briefs would fall under the opera- 
tion of the declaration in the Bill. Now, 
similar Briefs were, he believed, the usual 
course of appointing archbishops and bi- 
shops in Ireland; but those Briefs would 
be declared te be illegal and yoid, and an 
indictment would lie. He still thought, if 
that were to be the operation of the ph 
that any person in Ireland, whatever might 
be his feeling, sometimes perhaps vindie- 
tive towards Roman Catholics, and con- 


trary possibly to the policy of the Go-| Bass 


vernment in Ireland at the time, would 
have it in his power to prefer a bill of in- 
dictment to the grand jury, and if a ma- 


jority of the grand jury should find a true | Clay, J 


bill, then the archbishop or bishop who 
had received the appointment by any such 
Brief from the Pope would be put to the 
bar and tried for a misdemeanour, with 
wer to the Government to make the 
jurors stand by; and that prelate might be 
conyicted. e, therefore, again said he 
was strongly of opinion that such a check to 
that power as was now proposed by the hon, 
Member for Athlone, was indispensably ne- 
ce . And if the clause were rejected, 
and Uilersisls rejected, now it had been 
roposed, how much more serious would 
Be the. effect of the first clause, about 
which the greatest lawyers in Parliament 
entertained a difference of opinion ? 
Mrz, M. J. O’CONNELL said, surely 
the Government were not going to leave 
the speech of the right hon. Gentleman 
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the Member for Ripon unanswered. Surely, 
the rights of the Roman Catholics of Ire- 
land were not, to use the words of Mr. 
Burke, ‘‘ to be strangled by mutes.” 
After the irresistible manner in which the 
right hows Sentient Da i iat out the 
danger and difficulty attendi e adop- 
tion: of the first = Ae without the pro- 
posed Amendment of the hon. Member for 
Athlone, something should be said before 
the House went to a division, If the Go- 
vernment did not answer the right hon. 
Gentleman, he hoped some of the su 
porters of the first clause on the other side 
of the House would. 

Mrz. STUART WORTLEY had no 
doubt the hon. and learned Gentleman 
(Mr. Keogh) had no intention, in moving 
his clause, to do more than to prevent 
prosecutions by indictment from being 
taken ; but the effect of his clause might 
be to prevent parties from bringing suits 
relating to private interests. 

Mr. KEOGH begged to alter his clause 
to avoid the diffieulty pointed out by the 
right hon. Recorder. 

Question put, “ That the said Clause be 
now read a Second Time.” 

The House divided :—Ayes 71 ; Noes 
232 ; Majority 161, 


List of the Aves. 
Aglionby, H. A. Lushington, C. 
Armstrong, Sir A. M‘Cullagh, W. T. 
Arundel and Surrey, §M‘Taggart, Sir J. 
Earl of Meagher, T. 
Barron, Sir H. W. Mahon, The O’Gorman 
, M. T. Matheson, Col, 
Blake, M. J. Monsell, W. 
Butler, P. 8S. Moore, G. H 
Carew, W. H. P. Murphy, F. $8 
Gavendish, hon.G. HH. O’Brien, Sir T 
nde O'Connell, J. 
Cobden, R. ' O’Connell, M, J. 
Colebrooke, Sir T. E. O’Connor, F. 
Corbally, M. E. ; O’Ferrall, rt. hon. R.M. 
Crawford, W. S. O'Flaherty, A. 
Davie, Sir H. R. F. Oswald, A 
Dawson, hon, T. V, Pechell, Sir G, B. 
Denison, J. E, Pilkington, J. 


Devereux, J. T. Ponsonby, hon. C. F, 


Evans, J. Rawdon, Col.* 
Fortescue, C. Roche, E. B. 

Fox, W.J. Seholefield, W. 
Geach, C. Scully, F. 

Gibson, rt.hon. T. M. Smith, rt. hon. R, V. 
Gladstone, rt.hon.W.E. Sullivan, M. 

Goold, W. Sutton, J. H. M. 
Grace, 0, D. J. Talbot, J. H. 
Graham, rt. hon. Sir J. Tennent, R. J. 
Grattan, H, Thicknesse, R. A. 
Higgins, G. G. 0. Tollemache, hon. F. J. 
Hob , T. B. Towneley, 

Howard, P. H. Trelawny, J. S. 
Keating, R. Vane, Lord .H. 
Lawless, hon. C. Wall, C. B. 
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Walmsley, Sir J. Wyvill, M. 
Williams, W. Young, Sir J. 
TELLERS 


Reynolds, J. Keogh, W. 

Mr. REYNOLDS moved the following 
Clause :— 

« Be it Enacted, That nothing herein contained 
shall be construed to repeal or affect an Act 
passed in the tenth year of the -reign of Her pre- 
sent Majesty, intituled, ‘An Act for the mainten- 
ance of the Cemeteries at Golden Bridge and 
Prospect, in the county of Dublin, and to create a 

succession in the governing body or 
Committee for managing the same.’” 

Brought up, and read 1°. 

By this Act the Roman Catholic Archbi- 
shop of Dublin had the power of appoint- 
ing a clergyman to perform the burial ser- 
vice, and the Protestant archbishop also 
possessed the same right. The funerals 
were exceedingly numerous, and Christians 
of every denomination might be interred 
in these cemeteries. The institution was 
completely a charitable one, inasmuch as 
the surplus funds were appropriated to the 
education of poor children, without refer- 
ence to religious distinctions. He only 
wished the House to guarantee the rights 
which the Act conferred. 

The ATTORNEY GENERAL said, 
that nothing could be further from his 
wish than in any way to interfere with the 
Act to which the clause referred ; but it 
did not appear to him that the present Bill 
would do so, and he should wait with 
great curiosity to hear in what manner the 
hon. Gentleman thought it would. But it 
might be said that, as it was at all events 
merely surplusage, there could be no valid 
objection to the introduction of the clause. 
But the hon. Member would recollect, or 
at least the House would remember, that 
a vast deal of argument had been based 
upon this very Act of Parliament, which it 
had been said had rendered legal the ap- 
pointment of these archbishops and bishops, 
against whom the Bill was directed. He 
objected, therefore, to the confirming by a 
Public Act what was at present only a 
clause in a Private Act. 

Mr. REYNOLDS begged to express 
his surprise at hearing the Attorney Gene- 
ral calling this a Local or Private Act, 
whereas its last clause expressly declared 
that it was a Public Act. The 27th and 
28th sections gave to his Grace, Daniel 
Murray,’ archbishop, and to his successors 
exercising the same spiritual jurisdiction 
as he now exercises in the diocese of Dub- 
lin, the right to appoint a clergyman, and 
to remove him for any cause that might 
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pag to them to be canonical. How, 
then, if this Bill passed, was the Most 
Rev. Daniel Murray to appoint a clergy- 
man, or how could he remove him without 
violating the law? If the priest were 
refractory, the archbishop would be obliged 
to eg in evidence his own appointment; 
and how would he escape an indictment if 
that appointment should be a bull or re- 
script within the meaning of the Act ? 

m FREDERIC THESIGER said, 
the Attorney General was quite right. In 
spite of the clause refe to, the Ceme- 
teries Act was a Private Act. The reci- 
tal of the titles referred to in an Act of 
Parliament did not create a new law, nor 
make Dr. Murray a legal Archbishop of 
Dublin. It was in fact a mere mistake, 
and they ought to give it their deliberate 
sanction, by repeating it in a Public Act. 
It being perfectly clear that this was so, 
the Attorney General was right in opposing 
the Clause. 

Sir ROBERT H. INGLIS contended 
that the insertion of the title of archbishop 
in a Private Bill was not a recognition of 
it by the Legislature. 

Motion made, and Question put, “‘ That 
the Clause be now read a Second Time.” 

The House divided :—Ayes 32; Noes 
160 ; Majority 128. 

Sm FREDERIC THESIGER, in 
bringing forward the Amendment of which 
he had given notice, begged the attention 
of those hon, Members who regarded this 
Bill, not as an Act of vengeance for the 
past, but as a security for what might come, 
and who believed that the measure as it 
had come from the hands of the Govern- 
ment was not adequate to the occasion. 
He had been charged with inconsistency in 
the course he was now taking, as contrast- 
ed with his course in having been a party 
to the Act of 1846, for the relief of the 
Roman Catholics from penalties to which 
they had been made liable by ancient and 
obsolete statutes. He certainly had been 
a party to the Act of 1844, as well as to 
the prior Act of 1846; and if anything 
pa have made him doubt the policy of 
those measures, it would have been the 
events which had since taken place, and 
which had awakened so much anxiety in 
the country. Could any one have sup- 
posed, when they were pursuing a course 
of kindness and conciliation, in relaxin 
the penal laws which had so long disfigured 
the Statute-book, that advantage would 
have been taken of the concessions then 
made to strike a blow at our national in- 
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dependence, and to wound the dignity of 
the Crown? There were some far-seeing 
men who at that time declared their belief 
that by doing away with the existing secu- 
rities against the Roman Catholies, we 
should be destroying the protection which 
the Legislature had guaranteed to the es- 
tablished faith; but the noble Lord at the 
head of the Government was not one of 
those who shared in that view. In 1846, 
the noble Lord said— 


‘* Let us suppose, though it is almost extrava- 
gant to suppose it, that any attempt were made 
by the Pope to assert sovereign authority in these 
realms, or interfere with the Queen’s Authority, 
my belief is, that no such Bull would be observed 
by any Roman Catholic, but that it would be a 
dead letter.” —[3 Hansard, lxxxviii. 362.] 


The event which the noble Lord had re- 
arded as impossible had come to pass. 
e asked any hon. Member who had care- 

fully reflected on this subject, whether he 

entertained the slightest doubt that if they 
had not broken down the securities they 

sessed, and taken the sting out of the 
penal laws, these encroachments would 
ever have taken place? When the event 
which had aroused the national indig- 
nation occurred, he would do the noble 

Lord the justice to say that his tone and 

language were such as befitted the oc- 

casion, and such as became the Prime 

Minister of this great country. He mar- 

shalled the nation in the course which it 

ought to take, and the nation was ready 
to follow the noble Lord in all needful mea- 
sures of redress. He never should forget 
his language in introducing the measure. 

Adverting to the imperial and imperious 

tone of the pastoral put forth by the new 

Cardinal, and the assertion that every reli- 

gious body was the best judge of its own 

forms, the noble Lord said he did not dis- 
ute their knowledge of their own forms, 
ut he had heard of another form—and 
that was, ‘‘ Victoria, by the grace of God, 
Queen of Great Britain andIreland.”’ These 
were words which were adequate to the 
occasion; and he could not express the feel- 
ings of disappointment with which, after 
the magnificent prelude of the opening 
night of the Session, he had witnessed the 
impotent conclusion arrived at, and the 
real nature of the Ministerial measure— 
indeed, if the subject were not too serious, 
he should say it was perfectly ridiculous, 
after the way in which the Protestant feel- 
ing had been stirred to its very foundations. 

He believed that if the noble Lord had 

been permitted, unchecked and uncontrol- 
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led, to pursue the course his own feelings 
and wishes dictated, the measure presented 
to the House would have been one of a differ- 
ent character; but he had lost an opportu- 
nity of establishing his reputation so long 
as history endured, by yielding to the sug- 
gestions and solicitations of others, and by 
* letting I dare not wait upon I would.” 
Still they were indebted to the noble Lord 
for a declaration he had repeatedly made, 
and, as far as he was himself concerned, 
repeatedly adhered to. The noble Lord 
had stated, that in introducing this Bill, 
his intention was to make the law through- 
out the United Kingdom uniform and con- 
sistent. So recently as the hon. Member 
for Rochdale (Mr. 8. Crawford’s) Motion, 
he had ridiculed the notion of allowing a 
Reseript that would be null and void in 
England, to be effective and valid in Ire- 
land. If the Bill had made no possible 
distinction between the different parts of 
the United Kingdom, he should have hailed 
it with satisfaction, and accepted it with 
gratitude as a sufficient defence against 
the encroachments which had been made. 
He felt it necessary to call the attention 
of the House to the real state of the law. 
No doubt the statute of Richard II., which 
was the foundation of all the law on the 
subject of the introduction of Bulls into 
this country, was imported into Ireland by 
the general law called Poyning’s Law; 
that it was effective in Ireland, and suffi- 
ciently protective against Papal encroach- 
ments, appeared sufficiently from the cir- 
cumstances that, in the reign of James I., 
Lalor, a Romish priest, was indicted on 
that statute in preference to the more re- 
cent statute of Blizabeth, The Acts pass- 
ed in Ireland with respect to Roman Ca- 
tholics in the reigns of William and Anne, 
were much more stringent than the con- 
temporary English statutes; Acts passed 
under William actually banished from Ire- 
land the Roman Catholic ecclesiastics, and 
these were continued from time to time, 
and were made perpetual by a statute of 
Anne. The operation of those Acts was 
never in the slightest degree interfered 
with until 1782, when an Act was passed 
which mitigated the penal provisions of 
previous statutes with respect to Roman 
Catholic priests, but which continued that 
remarkable clause in which an exception 
was made as to all persons who assumed any 
ecclesiastical rank or title whatsoever. 
That exception had never been repealed 
by any subsequent statute whatsoever; the 
Act of 1793, for the relief of Roman Ca- 
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tholics in Ireland, left persons who assumed 
any ecclesiastical rank [or title precisely in 
the same situation as that in which the 
stood under the Act 22 George III. Wit 
respect to the Act of 1795, for endowing 
the College of Maynooth, so careful was 
the Legislature of guarding against any 
recognition of the titles of any Roman Ca- 
tholic priest, that the Roman Catholic cle- 
trical Commissioners named in that Act 
were described not by any ecclesiastical 
rank or title they might assume to possess, 
but only by their titles of doctors of divin- 
ity, and they were placed after the names of 
the lay Commissioners. So stood the law 
until the passing of the Emancipation Act 
of 1829, the 24th section of which imposed 
@ penalty on persons assuming certam ec- 
clesiastical titles, whence it had been ar- 
gued that it legalised the assumption of 
every other title. This must appear a very 
absurd conclusion to every legal mind, 
No doubt it being contrary to law for any 
Roman Catholic to assume those titles, 
the clause in question was introduced for 
the perpen of providing a more easy and 
= fic remedy, but it could not have the 
ightest operation in changing the previous 
law. But it was important to bear in mind, 
with respect to the 10th George IV., that it 
never was pretended that it would interfere 
in the slightest degree with the spiritual 
privileges of the Roman Catholic prelates. 
en the Act of 1829 passed, thestatutes of 
Elizabeth existed in all their integrity, and 
the law against Roman Catholics was, there- 
fore, more stringent than at the present 
moment; and not one of the Irish Roman 
Catholic prelates of that day—men certainly 
not inferior in piety, learning, or zeal to 
their successors at the present day—ever 
suggested that that state of the law inter- 
fered in the slightest degree with the spirit- 
ual rights of their communion; but they 
received the Act with expressions of un- 
bounded gratitude. Petition after petition 
was presented, in which they said they ut- 
terly disregarded the titles, and that they 
only wished for an opportunity to exercise 
thelr spiritual functions over the poor of 
their communion. He wanted to know 
what reason existed in the state of the law 
for making any distinction whatever in this 
Bill between one part of the United King- 
dom and another. The circumstances had 
not varied since the noble Lord, in discuss- 
ing the hon. Member for Rochdale’s Mo- 
tion, said, np ‘having made the law with 
r t to d, he did not think th 
abel: with ps agus noe at the alias 


Sir F. Thesiger 
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time say that any person might receive q 
Rescript from the Pope, by virtue of which 
he might assume the title of Bishop of 
Galway, or any other town in Ireland,” 
Had the circumstances of the case varied 
since then? His hon. Friend the Member 
for Somersetshire (Mr, W, Miles), had 
read to the House a most remarkable pass- 
age from one of the principal organs of the 
Roman Catholic body, m4 he could follow 
it up with one of even a more extraordinary 
description. The Tablet, the principal 
organ of the Roman Catholic body, allud- 
ing to the Bull received for the consecra- 
tion of the Bishop of Killaloe, observed 
** The law is brokep, thanks be to God.” 
With respect to the colleges the writer 
proceeded, in terms more objectionable, 
and more repugnant to every feeling of our 
nature, to observe, ‘‘ Another Reseri 
another crime, another cause of thankful- 
ness to Almighty God, and our thankfulness 
must be the greater because in this case 
the direct Hd main object of the Resecript, 
the great purpose for which it is issued is, to 
defeat and procure the ignominious anni- 
hilation of an Act of Parliament,” Was 
the noble Lord right or wrong then in 
saying that it would be the most scandalous 
timidity, the basest abandonment of an 
undoubted right, if, under all the cireum- 
stances, the law, existing as it did, and 
after the repeated defiances which they had 
received, they were not to have an Act so 
framed as to guard every part of the United 
Kingdom against these encroachments ? 
The noble Lord said, that he meant to in- 
clude Ireland in any legislation which he 
offered to the House on this question; but 
how did he profess to carry out. his inten- 
tions by this Bill? The commencement 
of the preamble was directed solely and 
exclusively to the Reseript which was is- 
sued in September, 1850, and which ap- 
plied solely to England, Now, if he in- 
tended that this law should embrace the 
whole of the United Kingdom, would it not 
be the most fair, honest, and manly eourse 
to declare his intention positively upon the 
face of the Bill, and not to leave it to the 
darkness and uncertainty of inference, He 
(Sir F. Thesiger) proposed then by his 
Amendments to make the law in ex 
terms such as the noble Lord hadd 

it to be his intention to make it; but which 
he appeared, for some reason or other, not 
to have courage to do for himself. Hon. 


Members would, therefore, find that the 


first Amendment which he roposed W 
in the preamble of the on heh edited 
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that divers of Her Majesty’s Roman Ca- 
tholic subjects have assumed to themselves 
the titles of archbishops, bishops, and so 
on, under colour of the alleged authority 
of a certain Rescript, Brief, and Letter 
Apostolic, Instead of this, and following 
the advice of the noble Lord that a Reseript 
of this nature sent into Ireland should 
equally illegal, he proposed to change the 
term ‘a certain Brief or Reseript,”’ into 
* certain Briefs or Reseripts,” which would 
include eyery case; but inasmuch as the 
oceasion for legislation was introduced by 
the Brief dated September, 1850, he 
thought it right, in addition, to mark and 
distinguish that particular Brief as the oc- 
casion which called forth our legislation, 
and he would therefore add the words, ‘‘ and 
in particular by a certain Brief, Rescript, 
or Letters Apostolic, purporting to have 
been given at Rome on the Zuth of Sep- 
tember, 1850.” If the preamble was 
adopted in the terms which he proposed, it 
would of course be necessary to alter the 
words in the declaratory and enacting 
clauses from ‘‘ the said Brief or Rescript, 
to ‘‘all such Briefs or Rescripts.” He 
now called upon the noble Lord to say 
whether it was or was not his intention to 
include Ireland in his Bill. If he said he 
did mean to inelude Ireland in his Bill, then 
he asked how the noble Lord could con- 
scientiously oppose the introduction of 
these words, particularly when he consid- 
ered what recently passed in Ireland, 
where our legislation upon this subject was 
converted: into an occasion of defiance. 
Surely the noble Lord must feel that if he 
abandoned the position which he at first 
assumed—if he showed any shrinking or 
hesitation upon this subject, he would be 
giving the greatest encouragement to those 
who were ready, if they could, to make 
further encroachments upon us. Now, the 
eamble ataniting in the position in which 
e placed it, would pd to be perfectly 
impregnable. In order that the House 
might haye a eoncentrative view of the dif- 
ferent Amendments whieh he intended to 
propose, he would take the liberty, as in- 
trodugtory to the whole, to call their atten- 
tion to another Amendment, following im- 
mediately upon that in the preamble, which 
was a natural and logical consequence 
the first, All the arguments he had use 
in support of his first Amendment would 
equally well apply to that which he pro- 
posed in the first clause. Now, the clauses 
had not only a declaratory but an enact, 
ing force, and he would appeal to the noble 
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Lord why, if Rescripts introduced into Ire- 
land were—as he had admitted them to be 
—illegal and yoid, he did not state that 
upon the face of those enactments. His hon. 
and learned Friend the Solicitor General 
was asked by his right hon. Friend the Mem- 
ber for the University of Oxford (Mr. Glad- 
stone) whether the Government were not 
inconsistent in confining their declaratory 
clause toa specific Brief or Reseript, when 
he (the Solicitor General) must have known 
that the Pope had recently issued 4 Re- 
script constituting a bishopric of Ross, 
which was equally within the terms of the 
law, and therefore equally illegal. His 
hon, and learned Friend said, that that dé- 
claratory clause would operate in Ireland, 
because the Judges would apply this de- 
claration to that country, Now he (Sir 
F, Thesiger) conceded to his hon. and 
learned Friend that if any question arose 
with respect to the illegality of this Act, 
the Irish Judges weal decide it accor- 
ding to the law which existed before the 
passing of this, and was applicable through- 
out the United Kingdom; but they would 
not decide it by reason of this declaratory 
clause, which applied only to particular 
Brief issued in England. Indeed, so far 
from this clause having the operation sug- 
gested, he confessed that if it would haye 
any operation at all, he thought it would 
be a detrimental, and not a beneficial oper- 
ation, for it might be very fairly argued 
that when the Legislature had confined its 
declaration to a pernouse Brief which was 
introduced into England, that it was its 
intention to exclude every other; and al- 
though he was not of opinion that such an 
argument would avail, yet if urged with 
such ingenuity as was porersned by his hon. 
and learned Friend the Solicitor General, 
it might embarrass the Judges in any de- 
cision to which they were called upon to 
arrive, Then he (Sir F. Thesiger) would 
say he ought to make his Bill so plain as 
to guard against any misapprehension, 
However, his hon. and learn Wrriend had 
made an important admission when he said 
that he meant the declaratory clause should 
apply to Ireland. Passing on to the next 
Amendment whieh he intended to propose, 
he would call the attention of the House 
to that which the noble Lord had him- 
self originally considered sufficient to 
satisfy the earnest desires and to alla: 
the apprehensions of the country wi 
rater. to this nga gets a 
not erise it bet in the lan- 
Sr ae ib Lord himgelf, who said, 
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in 1846, that “‘ as to preventing perso 
assuming icular tithes, nothing sould 
be more absurd and puerile. than to keep 
up such a distinction.”’ The noble Lord 
had, therefore, brought forward, originally, 
a measure which he admitted to be absurd 
and puerile; and if that was the impression 
of the noble Lord, which he (Sir Frederic 
Thesiger) was sure was shared by a great 
number of the community, he thought it 
was desirable to add, if possible, a little 
spirit and force to that which the noble 
Lord had endeavoured to make the very 
minimum of legislation on this question. 
He (Sir F. Thesiger) proposed to provide 
against the introduction of similar Bulls, 
Reseripts, and Letters Apostolic, for the 
future. It was remarkable that the discus- 
sion had advanced thus far, and yet no 
one could say what was the real operative 
state of the law independently of this mea- 
sure. Was the statute of Richard II. a 
binding law, available for the purposes for 
which it was introduced, or was it ‘not ? 
The noble Lord said, he thought it would 
be hard to rake up obsolete penal statutes, 
and use them against persons who might 
be ignorant of their existence; and he 
(Sir F. Thesiger) yielded to that argument, 
because he thought it would not be pru- 
dent to institute a prosecution with the 
chance of a failure on that or any other 
ground. But if the noble Lord meant 
that the statute of Richard II. should be 
available for our protection now, how could 
he object to the introduction of the clause 
which he (Sir F. Thesiger) proposed, 
which would bring down the law to the 
present day, and give it a voice in the 
present time, so that no one could doubt its 
existence? Instead, too, of the parties 
being exposed to the penalties of a pre- 
munire, which were the more formidable 
because they were so mysterious as not to 
be perfectly understood, he proposed by 
the clause which he suggested should be 
introduced, as an addition to that of the 
noble Lord, to make the introduction of 
these Bulls and Rescripts illegal for the 
fature under the very penalty which the 
noble Lord himself had declared sufficient 
to meet the emergency. He believed that 
nothing short of this would give us any se- 
curity against the encroachments and 
aggressions to which we had been so un- 
justly subjected. But all laws, unless car- 
ried into effect, were worse than useless; 
they cumbered the Statute-book, and, to 
use the powerful expression of Lord Bacon 
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venience in penal law, obsolete and out of 
use, for it brings a gangrene, neglect, and 


a habit of disobedience upon other whole- 
some laws, that are fit to be continued in 
practice and execution.” The noble Lord 
proposed to leave the execution of his 
measure to the agency pointed out by the 
10th Geo. IV., under which no prosecution 
for a penalty could be instituted, except b 
the law officers of the Crown in Englan 4 
Ireland, and Scotland. What had been 
the effect of that Act? That laws which 
were admitted to have contained sufficient 
powers to have prevented the assumption 
of any titles contrary to that Act of Par- 
liament had been allowed to sleep; the 
had not been brought into operation at all, 
but— 

“ Have been unrolled penalties, 
Hung up, like unscoured armour, on the walls, 
Which now for nineteen zodiacs long have slept, 
And never worn in use.” 
The greater part of the difficulties that 
had impeded their legislation on this sub- 
ject arose from its being said that the Go- 
vernment had connived at the assumption 
of these titles to which they now proposed 
to apply penal laws. Would such an ar- 
gument have arisen had the Attorney Ge- 
neral done his duty? Was it likely, in- 
deed, that any Government would embar- 
rass itself with a prosecution of this de- 
scription, if they could possibly avoid it ? 
Well, then, if they found that a power 
which was intended to be used for the pro- 
tection of the kingdom had been allowed 
to slumber in the hands in which it was 
reposed, was it not the duty of Parliament 
to take care that the law which they were 
about to pass should be rendered efficient 
by being placed in other hands, not left to 
be administered by hands in which experi- 
rience showed it would be allowed to re- 
main a dead letter? It could not be sup- 
posed that he (Sir F. Thesiger) desired to 
degrade the office of Attorney General in 
proposing that some stimulus and spur 
should be applied; there was nothing de- 
grading to that functionary in placing the 
common informer in his stead. The object 
of his Amendment was to give to any per- 
son the power of prosecuting, with the 
consent of the Attorney General; and as 
it was a very different thing for the Attor- 
ney General to refuse to prosecute himself, 
and to say to a respectable person who 
offered himself as prosecutor, ‘‘ You shall 
not prosecute,” the effect of his Amend- 
ment would be to stimulate the Attorney 





on this subject, ‘‘ There is a further incon- 


Sir F. Thesiger 


General, by placing him in a position 








>a ww wf ht = & et Hw ee ee ee ee lll 


f-oet o.oo wa mm 


‘qQ.gd © 





“' @@weieweOiiewetr ©& 


— YS 


oe, et 





1337 Eeclesiastical Titles 


where his responsibility would be enhanced 
by the applications which would be made to 
him, and to which he would be compelled 
to accede if he refused to prosecute on 
proper occasions. These were the Amend- 
ments which he proposed. All of them, 
except the last, were in accordance with 
the expressed intentions of the noble Lord; 
and there was not one of them which 
would be found in the slightest degree op- 
posed to anything which he had himself 
expressed at any period of these discus- 
sions; they w.re brought forward in no 
spirit of hostility, but with a desire to 
make the measure such as should be satis- 
factory to the public; and it would be 
strange if those who in language agreed 
with the propositions maintained, should in 
act offer opposition to the Motion. He 
did again and again entreat hon. Members 
to consider the crisis at which we were 
now arrived. It appeared to him that 
the P cteee crisis was most important to 
our Protestant establishment, assailed from 
within and from without—its position truly 
described by that which was said of the 
infant Church, ‘“ Without are fightings, 
within are fears.” Here was an as- 
sumption of temporal and spiritual sove- 
reignty over the whole of this kingdom, 
and, according to the acknowledged 
and admitted principles of the Roman 
Church, it comprehended the right to 
govern all persons who might be within 
the limits of that Peace, authority, all 
heretics, all apostates—within which cate- 
gory all Protestants were included—and 
all baptised souls. The hon. Member for 
Kerry (Mr. M. J. O’Connell) said, “ a 
anticipate the time? Why not wait ti 

there has been an exercise of authority 
over the Protestants? Because that time 
would never arrive until it was too late to 
resist—because we were dealing with a 
wary foe, who knew when to advance his 
claims, and when to allow them to lie 
dormant—who would remain crouching in 
his lair till the favourable moment came 
for a fatal spring, and then it would be in 
vain to struggle; the strength would have 
been acquired which would be irresistible. 
Prudence required of us not to disregard 
the warning we had received, but to Fr 
pare for our security before it should be 
too late. Now was the time to walk round 
our Protestant Zion, to ‘tell all the towers 
thereof, and mark well her bulwarks,”’ that 
we might be able to tell those who came 
after us that we had not been regardless of 
their most sacred and precious interests. 
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Let us not attempt to repair a breach in. 
our walls which, not the enemy, but our own 
hands, had incautiously and u 

made, by the rubbish which had been of- 
fered, but prepare sound, solid, and durable 
materials which would afford a permanent 
security. We were now engaged in a con- 
test in which the eyes of the world were 
upon us, and in which to fail would be sean- 
dalous and disgraceful. Let us bear in 
mind the warning given to us by a most 
able writer on this important question :— 


“ Tf after all our 
permit power real 
upon the Pope—if we evade the real contest by a 
mock battle about titles, and aye against 
shadows while we turn aside from substance— 
thén, indeed, the honour of England is trampled 
in the dust, and in the victory of the insolence of 
Papal pretension, over the dignity of our ancient 
and time-honoured monarchy, and the enthusiasm 
of our noble-hearted people, the heaviest blow 
that the last three centuries have witnessed will 
be struck ‘at the cause of human liberty and hu- 


man progress.” 


The hon. and learned Member concluded, 
with moving his first Amendment, to leave 
out the words, “‘by a certain Brief, Re- 
script, inthe Preamble, lines 5 and 6,” with 
a view to insert in their place “ by certain 
Briefs, Rescripts.”” 

In the Preamble, lines 5 and 6:— 
Amendment proposed to leave out the 
words, “‘by a certain Brief, Rescript,” 
and to insert the words, “‘ by certain Briefs, 
Rescripts.”” 

Lorp JOHN RUSSELL: The hon. 
and learned Gentleman has spoken with 
great ability, no doubt, in defence of the 
aig age he has brought forward ; and 

e has told the House, after many vitupe- 
rative and disparaging epithets, applied to 
the present Bill, that if his Amendments 
are accepted, they will make the Bill com- 
plete, comprehensive, and efficient ; and 
the hon. and learned Gentleman, in terms 
of a similar kind, has ventured to promise 
that, while if the present Bill be adopted, 
we shall have no defence or guard, yet 
that, if his Amendments were adopted, 
you will have a complete and efficient de- 
fence against the aggression that has been 
made. Now, Sir, I really am pid rt 
considering those Amendments, and after 
all the hon. and learned Gentleman has 
said of them, that he should attribute such 
a mighty effect to the alterations he pro- 
poses, which go very much to points which 
are already in the Bill, and propose certain 
changes that I cannot think are either’ 
very valuable or effective for the object ‘in’ 
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view. What was it—for we must go back 
to that—what was it that constituted the 
offerice in the first instance, and what were 
the courses that were Lo saga by persons 
of various opinions, in order to meet that 
offence ? The offence, in the first place, 
was an assumption of the power, without 
the knowledge or consent of the Queen, in 
deflanée -of the laws of this country, to 
conifer certain territorial titles by a foreign 
authority. There was, in the second place, 
an assumption of certain titles, pretended 
to be giver by such atithority. What we 
proposed, in the first place, was, to recite, 
man Act of Parliament, that a certain 
Rescript had come from Rome, pretending 
to corifer those titles; and we declared in 
the preamble of our Bill that the preten- 
sion to give such titles was altogether void 
and illegal. Such was the first step that 
we ptoposed ; and I confess it seems to 
me that, even if it stood alone, strength- 
ened, perhaps, by the introduction of the 
first A that was the best mode of 
meeting one part of the offence. Because, 
what we have to deal with, is that which, 
be it remembered, was open, arrogant, ge- 
nerally proclaimed, boasted of, and re- 
peated, by the various organs of the press, 
and in the pulpits of the adherents of the 
Pope in this country. There were various 
opinions with regard to what seemed to be 
required; some said there should be decla- 
rations at meetings through the country ; 
others said there should be Resolutions in 
Parliament ; we thought there should be 
a Parliamentary declaration, in the shape 
of an Act assented to by both Houses of 
Parliament ; but whether it was to be in 
the first shape, or in the second, or in the 
shape we adopted, what was required was 
a declaration aimed at the particular Act 
recited, and declaring it void and illegal ; 
and thereby, if a foreign Power, on the 
one hand, had committed an act which 
Pweg to sovereignty, to which as a 
oreign Power it had no claim, here was a 
declaration, on the other, solemnly made 
by the Parliament of England, that all such 
pretensions were illegal and void; and from 
that moment, at all events, if not before, 
it had ceased to have any legal effect in 
this country. But the hon. and learned 
Gentleman says you have not declared 
that any other rescripts, bulls, or letters- 
apostolic, which may be issued, shall be 
equally void. I own it appears to me that, 
instead of strengthening your declaration 
by spreading it to all other rescripts, you 

ill weaken the effect of what you are 
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doing by using those words with regard 
to all other resctiple. Then the hon. and 
learned Gentleman comments very strongly 
on the terms of the first clause, and says 
it is wrong so far as it is confined to the 
first rescript. Why, certainly, we are 80 
far responsible for that first clause that wé 
lave adopted it; but if his censure falls 
upon us, it falls more heavily on the hon. 
and learned Gentleman the Member for 
Midhurst, who proposed the clause in that 
very form. The hon. and learned Gentle- 
man then goes on to an argument which, 
not being a lawyer, perhaps I should not 
venture to criticise ; bat it does appear to 
me so contrary to what usually takes place 
—so contrary to common reason—so cofi- 
trary to all I have known to take place in 
courts of justice—and so contrary to the 
common sense of the world, that I cannot 
believe the hon. and learned Gentleman is 
well founded in his observations. My hon. 
and learned Friend the Solicitor General, 
being challenged by the right hon. Mem- 
ber for the University of Oxford (Mr. 
Gladstone), and asked whether, in con- 
demning this Rescript, we did not make 
legal other rescripts, said that, on the coti- 
trary, this part of the Act was declaratory, 
and that, therefore, we are not enacting 
that this particular act is illegal, but de- 
claring that it is illegal; and, therefore, it 
is to be presumed that, aecording to the 
general law of the at any similar act 
is likely also to be illegal. It appears to 
me that a Judge, having such a case be- 
fore him, would say, ‘I see by the Act of 
Richard II. and by the Act of Elizabeth, 
that assumptions of this kind ate void and 
illegal, and here is an Act with respect to 
the particular use of this power that oc- 
eurred in the year 1850, and I observe 
that the Parliament of that day declared 
that the use of the power was void and ille- 
gal;”’ and the Judge would say, ‘I should 
conceive that confirms my view of the case, 
and I come to the conclusion, that tlie par- 
ticular act before me, coming within the 
compass of those Acts, and being similar to 
the act declared illegal in 1850, is itself 
illegal.” But the hon. and learned Gentle- 
man says that a Judge would act in a 
contrary way, and say, it appears to mé 
that all acts of this kind are legal, because 
I find that in 1850 Parliament particular! 
declared one act of this kind to be illegal. 
I really don’t think that any Jadge of 
common sense would come to such a con- 
clusion as the hon. and learned Gentl 
supposes. The hon, and learned G 
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man said, his hon. and learned Friend the 
Solicitor General, argued, which he had 
pA tm that this being a declaratory en- 
actment would affect the proceedings of 
courts, and assist a Judge; and the hon. 
and learned Gentleman said he was of a 
different opinion—that it would entirely 
embarrass a Judge. The hon. and léarned 
Gentleman provided in the preamble, as 
he supposed, that all Rescripts constituting 
bishopries were void. All he (Lord John 
Russell) said was, that if they wished to 
give force and strength to their proceed- 
ings at the present time, they ought to 
make them apply to the particular act. 
Then, with regard to the case of Ireland, 
I always contended that any Bill that was 
introduced should affect the whole of the 
United Kingdom. At the same time I 
consider the acts of the Pope with respect 
to Ireland as being totally of a different 
nature. As the hon. and learned Gentle- 
man compels me to argue the matter, I 
rust put it before the House in that light. 
The present Pope found that from some 
forty years after the Reformation the 
Popes had successively appointed arch- 
bishops and bishops in Ireland, and had 
appointed them by the names of ancient 
sees. I find that about fifty years ago, 
when Dr. Troy was in Dublin, he was 
called by the Lord Lieutenant Roman Ca- 
tholic Archbishop of Dublin; and I find 
that in succession the Popes have gone on 
as vacancies occurred, appointing arch- 
bishops and bishops in Ireland. It may 
be said, that in so doing they have acted 
against the law of this country; but still it 
is a totally different matter, as I conceive, 
from issuing letters-apostolical, appointing 
a new hierarchy, dividing this country of 
England into provinces and dioceses, and 
fixing that certain persons are to rule over 
those English counties and dioceses, by 
the titles of bishops and arehbishops. It 
is evident that in the first instance, with 
respect to those Irish bishops, it is hardly 
to be expected that the Pope should act in 
a different manner from his predecessors, 
and decline to fill up vacancies as they oc- 
curred; but with respect to the second 
matter—this Rescript of September, 1850, 
that was an aggression from which he might 
easily have refrained. That was a subject 
on which he might have easily asked whe- 
ther it would be offensive to the Govern- 
ment of this country, and whether it was 
not exceeding any limit he was bound to 
observe with respect to a foreign Power, 
to issue such letters-apostolic, There is, 


{Jung 27, 1851} 





Assumptica Bill. 1342. 
therefore, though not in strict law, in point 
of sense ahd reason, and the general opin- 
ion of the world, a very obvious distinction 
between that which has been done in Ire- 
land and in this country. What is dote 
in Ireland has been done from a short time 
after the Reformation down to the year 
1850, and though not according to s 
law, has been viewed by the people of this 
country without displeasure. To the suc- 
cession of the Catholic bishops in Ireland, 
the people have been accustomed for cen- 
turies; but they saw with very great dis- 
leasure and indignation this Rescript of 
1850, establishing a new hierarchy, and 
pretending to divide this country into dio- 
ceses. The hon, and learned Gentleman 
says, this measure of the Government is 
weak and inefficient, because it makes this 
Reseript illegal; and he proposes by his 
Amendments to make this Bill efficient, 
complete, and comprehensive by mixing 
up with it all other Rescripts; but I own 
that instead of making it complete, effi- 
cient, and comprehensive, the hon. and 
learned Gentleman certainly appears to me 
not to be a prosecutor, not to te intolerant, 
or deserving of any of the terms which 
Irish Members use on this subject, but only 
to weaken that which he pretends to 
strengthen. The hon. and learned Gen- 
tleman proposes to attach a penalty to 
the introduction of apostolic letters for the 
purpose of constituting a hierarchy; but it 
appears to me that we should confine the 
enalty to that which was specially for- 
bidden by the Act of the 10th George IV. 
The hon. and learned Gentleman also pro- 
poses that any person may be at liberty, 
with the consent of the Attorney General, 
to institute a suit for the recovery of penal- 
ties; but this appears, according to the 
arguments of the hon. and learned Gen- 
tleman himself, and according to the ar- 
guments of every hon. Member who has 
spoken against the aggression, to me to be 
a matter so nearly and dearly affecting the 
State, that these who represent the State 
ought to be the persons to institute any 
prosecution on the subject. Now, let us 
consider what is the case with regard to 
Government proseeutions on matters that 
affect political conduct, and on matters in 
which the public interest is involved. The 
Government has had continually, or used 
to have, in regard to such questions a dis- 
cretion in regard to prosecuting for such 
penalties. On all these questions there 
are four considerations for a Government 
to reflect upon before they institute a State 
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rosecution on an important matter. One 
is—has the offence been committed? The 
second is—have they legal evidence of that 
offence? The third question is—suppose 
the offence has been committed, and they 
have sufficient legal evidence of the offence, 
are they likely to obtain a verdict by going 
before a jury? The fourth is—and it is 
a question that, in a State prosecution, is 
not to be forgotten—supposing an offence 
has been committed, supposing they have 
sufficient evidence, and supposing they are 
likely to obtain a verdict in a court of law, 
will any public end be answered by a pro- 
secution? All those matters are matters 
for a Government to consider. With re- 
gpect to the two first of them, there is not 
a week passes in which there are not libels 
published which are clearly offences against 
the law, and of which evidence could easily 
be procured; but with respect to most of 
those libels you would find that if Govern- 
ment brought them into a court of law, 
though the Judge might declare them to 
be libellous matters, the Jury would hold 
that this was a tyrannical prosecution for 
the purpose of screening a corrupt Govern- 
ment; there would be great declamation in 
favour of the liberty of the press, the Go- 
vernment would be defeated, and the de- 
fendant would come out of court with much 
more credit than he had before. But then 
comes the fourth consideration: after the 
law officers of the Crown have given their 
opinion that an offence has been committed, 
and they have sufficient evidence of it, and 
think that a verdict would be procured, 
it is still a serious matter for them to advise 
the Government, and for the Government 
to decide whether any public advantage 
would be derived from that prosecution. 
Wise men who have been high in the Go- 
vernment of the country have seen the wis- 
dom of forbearance in cases where they 
clearly had the power of punishment in 
their own hands. There is a well-known 
story—not respecting a prosecution in a 
court of law, but with regard to a transac- 
tion in this House—that is told of Sir 
Robert Walpole and of Sir William Wynd- 
ham. Sir William Wyndham having ut- 
tered words that were disloyal, to show his 
Jacobite feeling, and his enmity to the 
Throne, Sir Robert Walpole said, “I see 
what the hon. Gentleman wants—he wants 
me to send him to the Tower, but I will 
do no such thing.” He acted very wisely; 
the offence was committed; in five minutes 
the House would have decided that Sir 
William Wyndham should be sent to the 
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Tower; but a great cry would be raised, 
he would have been represented as a mar- 
tyr, and the Jacobite cause would have 
flourished by that imprisonment. If all 
those matters are to be considered before 
& prosecution is instituted, I say they are 
not matters for the consideration of every 
individual; they are not matters to be un- 
dertaken by a person heated by party feel- 
ings, who wishes to punish an individual 
or persecute an enemy, but they are serious 
questions that ought to be left to the de- 
cision of Government. The hon. and 


learned Gentleman says, that the Attorney . 


General would have these matters brought 
before him. I think it would be the duty 
of the Attorney General in such a case to 
say, “If I think this is a case for a prosecu- 
tion, I will prosecute it myself.”’ If there is 
to be any prosecution, the Government will 


order it and conduct it; and if they decide. 


there should not be a prosecution by them- 
selves, I don’t think they ought to allow 
any other individual to prosecute; and 
then what becomes of the hon. and learn- 
ed Gentleman’s proposition ?—so that this 
would be, in fact, a useless clause. What 
was originally proposed by the hon. and 
learned Member for Midhurst, would have 
been most mischievous. It is obvious 
that, under the clause proposed by him, 
there would have been endless vexation— 
that the Roman Catholic bishops and 
priests would be subject to unceasing an- 
noyance from prosecutions, arising out of 
the performance of their spiritual duties. 
That clause was withdrawn, and another 
clause is now brought in by the hon. and 
learned Gentleman (Sir F. Thesiger) by 
way of amendment of it; but in improv- 
ing it in one respect, he makes it totally 
useless in another; and I am convinced 
that if any Attorney General does his 
duty, the clause would be a mere nullity. 
The hon. and learned Gentleman has 
given us to understand that Attorney Gen- 
erals in Ireland in past times have allowed 
the open violation of the Act of 1829, and 
that they have slumbered while they were 
carrying on; but from that statement I en- 
tirely dissent. I believe that Chief Jus- 
tice Blackburne and the present Master of 
the Rolls did their duty; they were honour- 
able and independent men, and would have 
scorned to act in a manner that would en- 
courage the violation of the law. At all 
events, if they did neglect their duty, how 
came it that the hon. and learned Gentle- 
man, while he was a law officer of the 


Crown, did not say to the Home Secretary, 
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I observe your law officers in Ireland are 
continually conniving at the violation of 
the law; and the dignity of the Crown and 
of the law is sacrificed by their’ culpable 
neglect of their duties. I think, certainly, 
that if the hon. and learned Gentleman 
saw such a case, he could scarcely have 
failed to make that observation to the 
Home Secretary. He could not say that 
he, the Attorney General of England, was 
ignorant of what was doing in Ireland, or 
have said; ‘You have an Attorney General 
in Ireland, and I cannot take an account 
of what is passing in Ireland ;” and I am 
sure the hon. and learned Gentleman 
would not shelter himself under such an 
excuse. I believe he really did not think 
that this violation of the law was ever 
practised, and he thought, as we and most 
persons thought, though there may be dif- 
ferent opinions now, that the law was car- 
ried into effect according to its intent. If 
a letter appears in a newspaper signed 
“* John of Cashel,” or whatever it may be, 
is it to be supposed that that letter at once 
constitutes an offence under the Act of 
1829, and that the Attorney General has 
nothing to do but to go into a court of law 
to prosecute for it? There were two things 
which it behoved the Government to do: 
first, to vindicate the majesty of the 
Throne and the freedom and independence 
of the country—that we propose to do by 
the preamble, with the addition of the first 
clause we have adopted; next, to attach a 
penalty to the assumption of titles in con- 
sequence of the Rescript from Rome—that 
we do by the second clause. But the hon. 
and learned Gentleman proposes to make 
an addition to this, and to add another 
offence, in addition to that which has al- 
ready been declared an offence, namely, 
the assumption of titles; and my opinion 
is, that, instead of strengthening the Bill 
by those changes—I cannot call them 
amendments—he does but divide those 
who are opponents of this aggression, and 
thereby rather tends to weaken this Act. 
This is a question for the House to decide. 
The House could not but have remarked 
that which was done very significantly at 
the beginning of this evening’s debate—I 
mean the retirement from this House of 
certain Roman Catholic Members, chiefly 
representing counties and boroughs in Ire- 
land. In an ostentatious manner they 
showed they would take no part in the 
proceedings. Of course, they must be 
considered as consenting parties to what- 
ever the majority of the House shall decide. 
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If the hon. and learned Gentleman shall 
be successful, it is to the aid given by their 
absence he will owe that success; and I 
must consider them as responsible for the 
consequences. I certainly find nothing in 
the Amendments of the hon. and learned 
Gentieman (though I think they are ob- 
jectionable, for the reasons I have stated) 
which would induce me to refrain, if th 
are adopted, from going on with this Bill, 
and carrying it to the other House of Par- 
liament. I have stated my objections to 
the hon. and learned Gentleman’s pro- 
posals, and it will be for the House to de- 
cide upon them. But I must say this of 
the proposals of the hon. and learned Gen- 
tleman—that they come within the general 
scope of the Bill—they don’t go beyond 
the avowed and declared objects of the 
Bill—and I shall certainly, therefore, 
abide by the decision of the House. 

Mr. NAPIER remarked that the noble 
Lord had alluded to the Attorney General 
in Ireland at a former period. Chief Jus- 
tice Blackburne, as Attorney General, was 
not afraid to attack Mr. O’Connell, the. 
leading Roman. Catholic in Ireland; and 
the Master of the Rolls, as Attorney Gen- 
eral, had also prosecuted Mr. O’Connell. 
With such Attorneys General there had 
been no violation of the law. Before the 
accession of the noble Lord to office, the 
law had not been violated. In the month 
of October, 1847, there was an address 
presented to Lord Clarendon from the Ro- 
man Catholic Prelates, and that address 
was signed “‘ John, Archbishop of Tuam, 
Chairman,” and “J. Derry, Bishop of 
Clonfert,”’ as Secretary. The able reply 
of Lord Clarendon to that address began 
“My Lords;” and there the law was clearly 
violated. Previous to that time there had 
been no violation of the law. What was 
wanted was a reasonable, a constitutional, 
and, above all, an honest vindication of the 
law. The object of the Amendment pro- 
posed by the hon. and learned Member for 
Abingdon was to vindicate the authority 
of the law in every part of the Queen’s 
dominions where that law was violated. 
If the law was the same in Ireland as in 
England, then let them take care, reason- 
ably and firmly, that its stipremacy was 
asserted in both countries. That being 
the aim of his hon. and learned Friend, he 
should support his Amendment. 

The ATTORNEY GENERAL under- 
stood the Amendments of the hon. and 
learned Member for Abingdon to be of 
a threefold nature. He proposed to in- 
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clude in the Preamble, and in the first 
clause, a reference to any other Reseripts 
of a similar character to that already men- 
tioned that might have issued, He pro- 
posed also to make the introductions of 
any Bull or Reseript of the description 
named in the Bill subject to the penalties 
provided for the unlawful assumption of 
titles; and, lastly, he proposed to give pri- 
vate informers the power of prosecuting, 
with consent of the Attorney General. 
Now, he saw no great objection to the 
first of these proposals, though he thought 
all that it in reality prepreee was better 

ined by the words which had been intro- 
phe by the hon, and learned Member for 
Midhurst, because this legislation, being 
induced by the aggression of the Pope, it 
ought to be directed against the particular 
act by which that aggression had been 
made. The hon, and learned Member 
says, if you do this you will exclude Ire- 
land, whither other Rescripts have been 
sent. He would take issue with the hon. 
and learned Member on this point; for he 
contended, notwithstanding all that had 
fallen from the hon, and learned Member 
for Abingdon, that if they declared the 
law with reference to the particular Re- 
script named in the Bill, they did so with 
reference to all other Reseripts, whether in 
England or Ireland, and for this reason, 
that the law in both countries was the 
same, the soyereiguty of the Crown in 
both was the same, and they directed their 
legislation against the aggression of the 
Pope, because it was an invasion of the 
prerogative of the Crown, and a violation of 
the national privileges. By declaring the 
law in one country they declared it in both 
countries; and no Judge would have the 
slightest hesitation in saying that the Bill, 
when it became law, was applicable to any 
and every Rescript of the kind described 
that could be issued. But it was, of course, 
for the House to consider whether it would 
adopt the proposal now brought before 
them, or whether it did not consider that 
a declaration would have greater effect and 
force if directed against this particular 
Reseript, than by being made applicable to 
all other Rescripts. He did not, however, 
regard this Amendment as of very vital im- 
portance. His objection to the second 
Amendment, which proposed to make the in- 
troduction and use of any future Rescript 
subject to penalties, was, that in the 
greater majority of instances in which 
there was an assumption of titles, they 
would make the penalties cumulative; but, 

The Attorney General 
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with that exception, he saw no great harm 


in the proposal. It was unquestionably 
against the law to introduce Bulls or Re- 
scripts, or any such instruments, into this 
country; but if this proposed additional 
penalty was added, the pos might be 
made cumulative. The third Amend- 
ment, which appeared to him to be far 
more objectionable, was the introduction of 
common informers into the | proceed- 
ings that might be adopted under the Act. 
This was a matter of serious importance, 
and one that it behoyed the House well to 
refleet upon before it acted. He main- 
tained that this was no case in which 
a common informer should be allowed 
to interfere. It was no case of the in- 
fraction of any police regulations, or of 
those minor laws in which the morals of 
society or public order were inyolyed, or 
such offences as, owing to the difficulty of 
detection, required the vigilance of the 
common informer. This was a matter af- 
fecting the State and the Sovereign. It 
was on that ground only they were legis- 
lating, and, therefore, every prosecution 
should be conducted by the Attorney Ge- 
neral, acting under the sanction of the Go- 
vernment with which he was connected, 
The only ground on which they could de- 
fend the proposition was, that they could 
not rely on the public officers of the Crown 
discharging their duty; but that was a 
poor compliment to pay to a public officer 
charged with the enforcement of the law. 
It was said that in Ireland the law had not 
been enforced; but, with all the research 
of the hon. Member for the University of 
Dublin (Mr, Napier), he could put his 
hand on but one solitary instance in which 
the law had been violated. In all other 
cases there were no facts on which a 
public prosecutor could proceed. But the 
ease would be different now, Let it not 
be said the public prosecutor would not do 
his duty in the present state of public 
opinion, and with the eyes of the whole 
community upon him. If, in Ireland, the 
law had been suffered to sleep, if the law 
officers of the Crown did not institute pro- 
secutions—though he denied that eases for 
prosecution had oceurred—it might have 
been because public opinion in that coun- 
try was opposed to the intervention of the 
law. But the case was different here. 
With the public mind in a state of excite- 
ment, with the feeling prevalent in that 
House, as manifested by the divisions that 
had taken place on this question, he was 
certain no law officer of the Crown would 
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yenture to sleep at his post, and that no 
Government would allow him to do so, B 
introducing the common informer, and al 
lowing him to have part and share in the 
pone prosecution, they would merely 
wer the character of the offence, lower the 
character of the prosecution, and detract 
from the effect of the penalty. It was 
true the hon. and learned Gentleman pro- 
posed to give the law officers a veto on the 
prosecution ; but by allowing the private 
informer to intervene at all, they lessened 
the responsibility of the public prosecutor, 
which should be an undivided responsibility. 
Mr. Burke had long ago said that those 
laws were bad in principle that left prose- 
cution to private informers, and he pointed 
to the distinctions that Government could 
make as compared with private informers. 
The Government, he said, could diserimi- 
nate between times, and persons, and cir- 
eumstances; but the mercenary informer 
knew no such distinction, That ap 
to him (the Attorney General) to be a suffi- 
ecjent reason why the House should reject 
the Amendment of the hon. and learned 
Member for Abingdon. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the Pre- 
amble,”’ 

The House divided ;—Ayes 100; Noes 
135; Majority 35. 
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Duncan, G, Mahon, The O’Gorman 
Dundas, Adm. Matheson, Col. 
Dundas, rt. hon. Sir D. Mulgrave, Earl of 
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Baldwin, C. B. Gwyn, H. 
Bankes, G. Halford, Sir H. 
Barrow, W. H. Hallewell, E. G. 
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Clive, H. B. Knightley, Sir C. 
Cobbold, J. C. Lacy, H. 0. 
Compton, H. C, Legh, G, C. 
Corry, rt. hon. H, L. Lennox, Lord A. G, 
Crawford, R. W. Lennox, Lord H. G. 
Cubitt, W. Lindsay, hon. Col. 
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Disraeli, B Long, W. 
Dod, J. W. Lopes, Sir R. 
Dodd, G Lowther, H. 
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wt Sir J,E.B Masnathian, Sir E 
Duckworth, Sir J. T. B. 5 
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Duncombe, hon. O, Maxwell, J.P, 
Duncuft, J, Meux, Sir H. 
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Edwards, H. Morris, D. 
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Farrer, J. Napier, J, 
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Pakington, Sir J. Stuart, J. 

Palmer, R. Taylor, T. E. 
Plumptre, J. P. Thesiger, Sir F. 
Prime, R. Thornhill, G. 
Pugh, D. Tollemache, J. 
Reid, Col. Tyler, Sir G. 
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Stanley, hon. E. H. TELLERS. 
Stephenson, R. Beresford, W. 
Stuart, Hf. Mackenzie, W. F. 


Lorp JOHN RUSSELL said, that it 
would be useless to divide on the second 
Amendment of the hon. and learned Gen- 
tleman on the Preamble, as it was merely 
a formal sequence to the first, and the re- 
sult would, of course, be the same. 


AMENDMENTS MADE. 
Sir FREDERIC THESIGER then 


moved an Amendment— 

“In Clause 1, line 21, to leave out the words 
‘ the said Brief, Reseript,’ for the purpose of in- 
serting the words ‘all such Briefs, Reseripts.’” 

Clause 1, line 21, Amendment proposed, 
to leave out the words ‘“ the said Brief, 
Rescript.”’ 

The SOLICITOR GENERAL said, it 
now remained to the House to deal with 
the enacting parts of the Bill, and they 
would do well to consider a little the course 
on which they had entered. He was not 
opposed to these Amendments because 
they effected any great alteration in the 
Bill, but rather for a contrary reason, for 
it might be doubted whether by the adop- 
tion of them they were not leading the 
public to suppose, that in these alterations 
the towers of our Church and the bulwarks 
of our Protestant Zion were to be found. 
[‘‘ Oh, oh !’’] Those were the words of the 
hon. and learned Member for Abingdon. 
That hon. and learned Gentleman said, he 
would confine his Amendments to make 
the Bill complete and effective, and con- 
cluded a speech of great ability and elo- 
quence, by stating that he thought they 
had arrived at a period of the history of 
the Church, when every step they took 
was of the utmost importance; that they 
were approaching to a crisis in their his- 
tory when it behoved the Church to mark 
well her towers, and set up her bulwarks; 
and his hon. and learned Friend added, 
that he proposed to strengthen the Church 
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by substituting his own effective masonry 
for the rubbish of their Bill. That was 
not his (the Solicitor General’s) view of the 
méasure. He did not consider that the 
Church of England was to rely upon such 
a Bill as this for her efficiency : his notion 
of the Bill had been throughott of a very 
contrary character. He believed the Bill 
to be important chiefly as a public declara- 
tion, on the part of the Parliament of Eng- 
land, of those great political principles 
which animated our ancestors, and pre- 
vented any foreign interference whatsoever 
with our domestic concerns; he believed 
it to be a measure which pointed to a 
species of aggression, which was no doubt 
thought by those who were its. authors as 
simply bearing a spiritual aspect, but 
which it was deemed right should be re- 
sisted, not as a spiritual but as a political 
aggression. He should have been sorry 
to lead the people of England to expect 
that they were to look at this measure as 
a protection and a security for their reli- 
gious faith. That stood on a far higher 
principle, and one which required no Act 
of Parliament to be its guarantee. It stood 
on a principle which found its way to the 
hearts of the people of this country, who 
were a sincerely religious people, and 
firmly attached to the Church. In taking 
the .steps which the Legislature had done 
in this matter, he did not believe the ob- 
ject was such as the hon. and learned 
Member for Abingdon had expounded. 
But, since he had taken that view of the 
subject, it might be useful to see how far 
the master builder had completed the work 
in his sense of the expression. What was 
his first master-stroke 2? The Government, 
in their Bill, recited that there had been 
introduced into this country a certain Bull 
from the Pope of Rome, which had oeca- 
sioned the greatest indignation throughout 
the length and breadth of the land, bear- 
ing, as it did, not only a religious but also 
a political aspect, and they denounced it 
by a legislative enactment. It was more- 
over declared, that this Bull was a violation 
of the law of the land, inasmuch as it at- 
tempted to revive a spiritual supremacy in 
this country which had been rejected three 
centuries ago, and which the people of 
England would never again suffer to exist. 
The Government had recited in their Pre- 
amble that the Reseript was null and void. 
The hon. and learned Gentleman the Mem- 
ber for Midhurst, thought it right that 
there: should be added to this recital a de- 
claration that the Rescript was null and 
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void; but the hon. and learned Gentleman, 
in the Amendment proposed by him, direct- 
ed his attention solely to that Bull of the 
Pope. It was not that hon. and leartied 
Gentleman’s intention to add another bul- 
wark to the Church, by stating in the Bill, 
that besides this great Rescript, besides this 
letter of the Pope, which had pulled down 
the Archbishop of Canterbury and set up 
a new see at Westminster, and which had 
deranged all our ancient systems, and had 
substituted a wholly.new hierarchy in its 
stead, it was not his intention to set forth 
other bulls and other rescripts. But the 
hon. and learned Member for Abingdon 
(Sir F, Thesiger) was not content with 
this plan—he said, ‘“‘I have discovered 
another Bull; I have found that the Pope 
has actually created a Bishop of Ross. 
While you have been giving your minds 
to this rubbish, and looking only to this 
little Rescript, I have found out that the 
Pope has positively created a Bishop of 
Ross, and that, some twenty or thirty 
years ago, he created the see of Galway.” 
Now, if the House thought it would give 
completeness to the Bill to go beyond the 
Rescript, which had been the real cause of 
the offence, then they would do right in 
supporting the Amendment, and in saying 
that they ought to have some provision 
more perfect to meet all those minor bulls. 
But if they did, it could not be upon the 
principle which the hon. and learned Gen- 
tleman advocated. He did not understand 
him to go the length of saying, with the 
right hon. Gentleman the Member for the 
University of Oxford (Mr. Gladstone), that 
by directing their attention to a single re- 
script they would thereby give validity to 
other rescripts not specifically mentioned 
in the Bill; but his hon. and learned Friend 
said, that the measure would create em- 
barrassment in the minds of the Judges in 
Ireland, for when by Act of Parliament 
one particular rescript was declared void, 
it was supposed the Judges would naturally 
enough conclude that all other rescripts 
were in a different position. The answer 
to this was, that when a Judge had to de- 
cide on the validity of a will, or any other 
instrument, he did not experience much 
embarrassment in coming to a decision on 
discovering that some other will or instru- 
ment of a like nature had been previousl 

declared to be illegal and void. That 
would be precisely the effect of the de- 
claration of this Bill with regard to any of 
those minor bulls and rescripts to which 
the hon. and learned Gentleman referred. 


{Juve 27, 1851} 
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But what was the hon. and learned Gen- 
tleman’s second bulwark? He pro 
to introduce a clause which would im- 
pose the penalty of 100J. on any person 
who should procure from the See of Rome, 
or publish or put in use any such Bull or 
Rescript. Now his hon. and learned Friend 
perfectly well knew that all that was ille- 
gal, as the law now stood; and that the 
Act of the 2nd of Elizabeth made the par- 
ties so acting guilty of a misdemeanour, 
His. hon. and learned Friend also knew 
that so lately as the year 1846, the 4 
lature refused to repeal that Act. The 
Act of Elizabeth made it penal to ‘‘ put in 
effect” the authority or jurisdiction of the 
Pope; and the publishing of a Bull was 
certainly putting such authority into effect. 
The House, therefore, would now have to 
consider what additional effect would be 
given to the law by imposing a penalty of 
1002. beyond the punishment of fine and 
imprisonment which the law already im- 
sed. The last guarantee which his hon. 
and learned Friend proposed was, that 
whereas by the present Bill the Attorney 
General could alone prosecute, he would 
give a power to any other party to prose- 
cute with the consent of the Attorney Ge- 
neral. He (the Solicitor General) did not 
see any very enormous advantage in this 
proposition ; but if there were any addi- 
tional security to be derived from it, why, 
then, let it be adopted. Now why had he 
said all this? (‘* Hear, hear!”}] He was 
very glad to hear that cheer, use it 
showed him that the Gentlemen on the 
Opposition side of the House did not un- 
derstand exactly why he had made those 
observations on his hon. and learned 
Friend’s Amendments. He deemed it to 
be a matter of serious consideration, if, by 
the adoption of these Amendments they 
were not attaining any great additional 
security, or were not setting up any new 
bulwark, that they should calmly and de- 
liberately ask themselves what it was that 
they were really doing. In his opinion 
they were destroying the whole moral ef- 
fect of the manner in which this Bill had 
hitherto been carried through the House. 
The real object of the Bill was to make an 
effective declaration by the British Legis- 
lature, which should go forth not only to 
this country but to foreign countries—aye, 
and which should reach even the Pope him- . 
self, of the sense entertained by this great 
country of one particular act of aggression: 
That was the first object of this measure. 
The second object was to make more clear 
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and distinct the provisions of the Act of 
1829, and to show that those provisions 
were not to be trifled with. The first ob- 
ject was attaitied in a most effective man- 
ner, when the House divided with some- 
where about 430 or 440 Members in fa- 
vour of the Bill, and some 50 or 60 Mem- 
bers against it. They were then an united 
body, making a united declaration ; and 
the question they now had to consider was, 
whether such immense advantages would 
be gained by the adoption of these Amend- 
ment as to make it worth while to sacrifice 
that unanimity with which they had hither- 
to proceeded? Was it worth while telling 
the country, and telling Europe, that in- 
stead of being a united body in this one 
pursuit—that of affirming and maintaining 
the authority of the Crown—they were 
turning aside to points and subdivisions, 
and questions of so petty a nature, that 
scarcely any real and solid advantage could 
be obtained from them? He put it, there- 
fore, again to the House, whether it was 
worth while for such purposes to adopt 
those partial Amendments, which could 
not in any way improve the spirit and ef- 
fectiveness of the Bill, but which still were 
such as to create a division of opinion atd 
to destroy that unanimity which had hi- 
therto characterised their proceedings. 
Question put, “That the word pro- 
“€ to be left out stand part of the 
ill. 
The House divided :—Ayes 109; Noes 
165: Majority 56. 


List of the Axns. 
Adair, R. A. S. Dashwood, Sir G. H. 
Aglionby, H. A. Dawes, E. 
Alcock, T. Dawson, hon. T. V. 
Anstey, T. C. Duncan, Visct. 
Armstrong, Sir A. Duncan, G. 
Baines, rt.hon. M. T. Dundas, Adi. 
Baring, rt. hon. Sir F.T, Dundas, rt. hon. Sir D, 
Bass, M. T. Elliot, hon. J. E. 
Bell, J. Fergus, J. 
Berkeley, Adm. Ferguson, Col. _ 
Bernal, R. FitzPatrick, rt. hon. J. 
Bethell, R. Foley, J. H. H. 
Birch, Sir T. B. Forster, M. 
Blewitt, R. J. Fortescue, C. 
Brocklehurst, J. Freestun, Col. 
Brockman, E. D French, F. 
Brotherton, J Graham, rt. hon. Sir J. 
Brown, W. Granger, T. C. 
Chaplin, W. J. Grenfell, C. P. 
Clay, J. Grey, Ri W. 
Clay, Sir W. Hanmer, Sir J. 
Cockburn, Sir A.J. E. Hardcastle, J: A. 
Collins, W: Harris, R. 
Cowper, hon, W. F: Hastie, A. 
Oraig, Sir W.G. Hatchell, rt, hon. J. 
Crawford, R. W. Hawes, B.. 
Crowder, R. B. Headlam, T. E 


The Solicitor General 
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Heneagé, G. H. W. Russell, F.C, H,. 
Hobhouse, T. B. Scrope, G. P. 
Hollond, R. Seymour, Lord 
Humphery, Ald. Shafto, R. D. 
Hitt. W. Sheridan, R. B. 
Jackson, W: Slaney, R. A. 
Kershaw, J. Smith, rt. hon. R. V. 
Labouchere, rt. hon. H, Smith, J. A. 
Lewis, G. C. Somerville, rt. hn. SirW. 
Mackinnon, W. A. Spearman, H. J. 
M'‘Gregor, J. Stanton, W. H 
M'Taggart, Sir J. Tanered, H. W. 
Mahon, The O’Gorman Thicknesse, R. A. 
Matheson, Col. _ Thompson, Col, 
Mostyn, hon.E.M.L. Verney, Sir H. 
Mulgrave, Earl of Villiers, hon. C. 
Murphy, F. 8S. Wakley, T. 
O’Connell, M. J. Watkins, Col. L: 

,W. Wawn, J. T. 

Owen, Sir J. Wegg-Prosser, F. R. 
Paget, Lord C, Willcox, B. M. 
Palmerston, Visct. Williams, W. 
Parker, J. Wilson, J. 
Pilkington, J. Wood, rt. hon. Sir 0. 
Rawdon, Col, Wood, Sir W. P. 
Rice, E, R. Wyvill, M. 
Rich, H. TELLERS, 
Romilly, Sir J. Hayter, W. G: 
Russell, Lord J. Hill, Lord M, 

List of the Nozs. 
Arbuthnott, hon. H, Dod, J. W. 
Archdall, Capt. M, Dodd, G. 
Arkwright, G. Douro, Marq. of 
Ballie, H. J. Drummond, H. 
Baird, J. Duckworth, Sir J, T. B, 
Baldock, E, H. Duneombe, hon. A. 
Baldwin, ©. B. Duncombe, hon, 0, 
Bankes, G. Duncuft, J. 
Barrow, W. H. Dundas, G; 
Bateson, T. Du Pre, 0. G:; 
Bennet, P. Edwards, H. 
Bentinck, Lord H. Egerton, W. T. 
Bernard, Viset. Evans, W. 
Blakemore, R. Evelyn, W. J. 
Blandford; Marq. of Farnham, E, B:; 
Boldero, H. G. Farrer, J. 
Booker, T. W, Fitzroy, hon. H. 
Bowles, Adm. Floyer, J, 
Boyd, J. Forbes, W. 
Brisco, M. Fox, S. W. L. 
Broadley, H. Freshfield, J: W. 
Broadwood, H. Fuller, A. E, 
Brooke, Lord Galway, Viset. 
Brooke, Sir A. B. Gilpin, Col, 
Bunbury, W. M. Gooch, E. S. 
Burghley, Lord Gordon, Adm: 
Buxton, Sir E. N. Granby, Marq. of 
Cabbell, B. B. Greenall, G. 
Campbell, Sir A. I, Grogan, E. 
Chichester, Lord J.L. Gwyn. H. 
Child, S. Hale, R. B. 
Christopher, R. A. Halford, Sir H: 
Christy, S. Hall, Sir B. 
Clive, H. B. Hall, 
Cobbold, J. 0, Hallewell, E, G. 
Codrington, Sit W. Halsey, T. P. 
Compton, H.C. Hamilton, G. A; 
Corry; rt. hon: H. L. Hamilton, J. H. 
Cotten, hon. W.H:S. Hamilton, Lord 0. 
Cubitt, W. Harcourt, G. G. 
Davies, D. A. S. Harris, hon, Capt 
Disraeli, B. Heald, J. 
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Henley, J. W. Palmer, R. 
Herries, rt. hon. J.0. | Plumptre, J. P. 
Hildyard, R. C. Prime, Ry 
Hildyard, T. B, T. Pugh, D, é 
Hodgson, W. N, Reid, Col, 
Hornby, J. Repton, G. W. J 
Hotham, Lord Richards, R. 
Hudson, G. Rushout, Capt. 
Hughes, W. B, Sandars, G. 
Inglis, Sir R. H. Scott, hon, F, 
Jermyn, Earl Seaham, Viset. 
Jolliffe, Sir W. G. H. Sibthorp, Col. 
Jones, Capt. Smyth, J. G. 
Knightley, Sir 0. . Smollett, A. 
Knox, hon. W. 8, Spooner, R. 

Laey, H, G., Stafford, A. 

Legh, G. C. Stanford, J. F. 
Lennox, Lord A, G. Stanley, hon. EB. H. 
Lennox, Lord H. G. Stephenson, R. 
Lindsay, hon. Col. Stuart, H. 
Lockhart, W. Stuart, J. 

Long, W, Taylor, T. E. 
Lopes, Sir R. Thesiger, Sir F. 
Lowther, H. Thornhill, G. 
Lygon, hon. Gen. Tollemache, J. 
Mackie, J. Tyler, Sir G. 
Macnaghten, Sir E. Tyrell, Sir J. T. 
Manners, Lord C. §S, Vivian, J. E. 
March, Earl of Vyse, R. H. R. H. 
Maunsell, T, P. Walpole, S. H. 
Meux, Sir H. Walsh, Sir J. B. 
Moody, ©. A, Welby, G. E. 
Morgan, O, Whiteside, J. 
Morris, D. Wigram, L. T. 
Mullings, J. R. Willoughby, Sir H. 
Napier, J. Wodehouse, E, 
Neeld, J. Wynn, H. W. W. 
Newdegate, C. N, Wynn, Sir W. W. 
Ossulston, Lord Yorke, hon. E. T. 
Packe, C. W. TELLERS, 
Paget, Lord G. Beresford, W. 
Pakington, Sir J. Mackenzie, W. F. 


Sir FREDERIC THESIGER then 
proposed, in Clause 2, page 2, line 25, 
after the word “‘ Act,” to insert these 
words :— 

“ Any person shall obtain or cause to be pro- 
cured rr the bag | 3 wed of Rome, “ i. 

ublish or put use an e 
Dinited Kingdom, any such Bull, Brine, Reseript, 
or Letters A jeal, or any other instrument 
or writing, for the purpose of constituting such 


Areh of such Pro- 
fa 6 wees US Be 
» or if.” 


And also anothe. Amendment, in Clause 2, 
page 2, line 39, after the word ‘ thereof,’ 
to add the words— 


“ Or by action of debt at the suit of any person 
in one of Her y's superior courts of law, 
with the consent of Her Majesty's Attorney Gene- 
ral in England and Ireland, or Her Majesty’s 
Advocate in Scotland, as the case may be,” 

Mr. M. J. O'CONNELL wished to 
know whether the noble Lord intended to 
ask the House to divide on this Amend- 
metit? He did not care much for the 
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divisions that had taken place; but he 
thought great danger would result if this 
Amendment were allowed to be carried. 

Lorp JOHN RUSSELL said, he would 
not take a division now on this and the 
other Amendment; but on the third read- 
ing of the Bill he should take a division 
on them, , 

Sm JAMES GRAHAM said, that as 
he understood the noble Lord, the Govern- 
ment did not intend to offer any farther 
opposition at present to the Amendments 
which had been moved by his hon. and 
learned Friend the Member for Abingdon. 
They now came to the conclusion of those 
Amendments, and the Bill had assumed 
the altered shape which those Amendments 
gave it. Under these circumstances, which 
were somewhat peculiar, he wished to call 
the attention of the House to the faet that 
the Bill now consisted of a preamble of 
more than usual length, and only three 
clauses. The preamble had, as the House 
was aware, been materially altered, and 
the two principal clauses had also been 
altered in a manner against which the 
Government had strongly protested, de- 
claring that the changes had, in their 
opinion, materially deteriorated the qua- 
lity of the measure. [Cries of “‘No!”’] 
As he understood the Bill, it affected at 
least one-third of Her Majesty’s subjects; 
and he thought that, considering the 
extensive changes that had been made in 
the Bill, against the opinion of Her Ma- 
jesty’s Government, who had yet avowed 
their intention to adhere to the measure, 
it was most desirable that the Bill, in its 
altered form, should be reprinted, and 
that the House should have a reasonable 
time before the third reading to consider 
the Bill in its altered form. He wished to 
ask the noble Lord, therefore, whether he 
had any objections to the Bill being re- 
printed, and on what day he meant to 
take the third reading ? 

Lorpv JOHN RUSSELL replied, that 
he had no objection to the Bill being re- 
printed in its altered form, and that he 
proposed taking the third reading on Fri- 
day next, if that would suit his right hon. 
Friend. 

Sm JAMES GRAHAM would not ob- 
ject to Friday next, but he thought that 
sufficient time should be given to allow 
the Bill to be sent to Ireland in its altered 
form, that the people of that country might 
have an opportunity of seeing it. 

Amendments made. Bill to be read 3° 
on Friday next, and to be printed. 
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COURT OF CHANCERY. 


Order read, for resuming Adjourned 
Debate on Motion [27th May], 


“That an humble Address be presented to Her 


Majesty, that She will be graciously pleased to 

to the Commissioners appointed to inquire 
into the ice and proceedings in the High 
Court of Chancery, two or more persons not of 
the profession of the Law, but such as to Her 
Majesty may seem qualified as men of business to 

" assist in and make more effectual the labours of 
the Commissioners ; and also praying that Her 
Majesty would be graciously pleased to cause 
Instructions to be given to the said Commission- 
ers, to direct their immediate attention to the 
course of business before the Masters in Ordinary 
of the said Court, so as to report as speedily as 
may be their opinion as to the proper steps for 
regulating the business in those offices, in such 
manner as to diminish the delay and expense to 
the suitors, ” 


Question again proposed: Debate re- 
sumed. 


The SOLICITOR GENERAL regret- 
ted he was not present when the hon. and 
learned Member for Newark brought for- 
ward the subject. The Motion, he thought, 
pointed to two distinct matters: one, that 
the Commission on which he had the ho- 
nour to serve should be augmented by two 
Members not belonging to the profession; 
and the other, that the Commission should 
be directed to attend to the proceedings in 
the Masters’ Offices, with a view to make 
an immediate report on the subject. He 
should shortly state why he conceived the 
Motion would frustrate, instead of pro- 
mote, the object which his hon. ‘and 
learned Friend had doubtless in view, viz., 
to endeavour as speedily and as effectively 
as possible to reform the Court of Chan- 
cery. A Commission, as the Housé was 
aware, had been appointed to inquire into 
various measures which might lead to that 
reform, Upon that Commission there were 
now serving seven Commissioners who were 
all members of the Bar at the time of their 
appointment, but two of whom had aince 
been promoted to the Bench, viz., the 
Master of the Rolls and Vice-Chancellor 
Turner. Now he was quite ceftain his 
hon. and learned Friend would not think 
that the Commission had in any way suf- 
fered by the promotion of those learned 
gentlemen to the offices they so ably filled, 
seeing that the Commission still retained 
their valuable services with the additional 
weight of their judicial capacity. With 
reference to the proposal to add two Com- 
missioners to the present number, he beg- 
ged to say, that all experience in matters 
of this description, whether as respected 
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Committees or Commissions, showed that 
the present number of Commissioners was 
quite sufficient for the purpose of effectual 
working, and that a more numerous Com- 
mission would be less likely to come to a 
speedy result, because it would be found 
extremely difficult to get them to meet 
together and work continuously at the bu- 
siness before them. There was not one of 
the Members at present on the Commis- 
sion, who was not earnestly and heartily 
desirous of Chancery Reform. With re- 
spect to the proposal to have two or more 
members not of the legal profession added 
to the Commission, he had no doubt that 
there were many non-professional men per- 
fectly capable of giving the Commission 
valuable information ; but that, after all, 
when that information came to be arranged 
and digested, that duty would require to 
be done by those members who did belong 
to the profession. He saw no advantage, 
therefore, that was to be gained from hav- 
ing these non-professional persons on the 
Commission, seeing that the information 
to be derived from them could easily be 
obtained without their being members of 
the Commission, viz., by their offering 
their views in evidence before the Commis- 
sion. With regard to the second part of 
his hon. and learned Friend’s Motion, viz., 
with reference to the course of business 
before the Masters, he begged to tell him 
that the last two meetings of the Commis- 
sion had been wholly occupied in examin- 
ing evidence upon that matter; that the 
Commission was at this moment engaged 
in considering the subject; and that though 
he could not promise him an immediate re- 
port, he could promise that before Parlia- 
ment met again the Commission would 
report not only upon the business of the 
Master’s Office, but upon the whole sub- 
ject which had been referred to them. 

Mr. ELLICE said, that there had been 
various inquiries into the abuses of the 
Court of Chancery; but hitherto, at all 
events, the unlearned public had derived 
no advantage from them. He remembered 
perfectly well that when two Vice-Chan- 
cellors were appointed some years ago, it 
was said that those appointments would 
produce an efficient remedy to the griey- 
ances complained of ; but te this it was 
answered that the appointment of two 
Vice-Chancellors could in no respect dimi- 
nish the evils arising from the mass of 
business in the Master’s office; and from 
that time to the present not one step had 
been taken to remedy that grievance, 
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He wished now to address himself to the 
noble Lord at the head of the Government. 
He did not think that the noble Lord was 
aware of the extreme grievance of the 
ease. He (Mr. Ellice) had acted with his 
noble Friend ever since the accesion of his 
party to office. He had fought under the 
noble Lord with some zeal in effecting 
various reforms for the good of the coun- 
try; but certainly it was a lamentable fact 
that hitherto they had left the abuses of 
the Court of Chancery almost untouched. 
He did not mean to cast the slightest im- 
putation or reflection either upon the mas- 
ters, than whom more learned and energe- 
tic men did not exist, nor the counsel or 
the solicitors employed in Chancery cases; 
but the fact was, the mass of business, the 
complication of accounts, and the system 
altogether, was of such a description, that 
no human labour or learning which the 
profession could apply to it would be of 
the least avail—the whole system was 
such an abomination, that neither the able 
masters, the learned counsel, nor the acute 
and intelligent solicitors, were able to give 
the least relief to the suitors engaged in 
the court. Some instances of an appal- 
ling character had been stated in former 
discussions of the misery and ruin which 
had fallen upon persons who had entered 
that den from which no traveller returned; 
and, among other things, he had heard it 
stated that no constested case of a part- 
nership account had ever been known to 
go into the Master’s Office, and come out 
settled with a report. [‘* No, no! ”’] 
Well, he believed that such cases were, 
at all events, exceedingly rare. He 
asked whether it was fit and decent’ that 
such a state of things should exist at this 
time of day in the greatest commercial 
country in the world? It was absolutely 
necessary, also, that some means should be 
found to dispose of the accumulated arrears 
of business in the Court of Chancery. The 
appointment of additional Judges would be 
of no avail if some means were not found 
to clear off the vast amount of business 
before the taxing masters. He was told 
that when judgment was delivered, the 
Registrar’s office was in such a condition 
that months elapsed before the minutes of 
the judgment were given. The noble Lord 
would recollect that during the existence 
of the Grey Administration, the right hon. 
Gentleman the Member for Ripon (Sir J. 
Graham), and himself (Mr. Ellice) sat on 
a Committee of Inquiry into the state and 
condition of the Court of Exchequer; that 
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they found the tally-sticks which were in 
use in ancient times for keeping accounts 
still used for that purpose in the Court of 
Exchequer; that the Committee were the 
means of reforming the whole of that 
system, and at the same time effecting 
some economy for the benefit of the public. 
In like manner he conceived that some 
good might be done in the present case by 
the addition of some non-professional gen- 
tlemen. He did not believe that if they 
left this reform to the lawyers, they would 
ever see anything done. That was his 
conviction; and if next Session he found 
that he was wrong, he should rejoice in the 
discovery. They did not need the assist- 
ance of great lawyers in a reform in re- 
spect to the accounts. The matter was of 
a plain mechanical nature, and could be 
settled without the intervention of legal 
assistance. Let his noble Friend (Lord 
John Russell) refer to what had been done 
in regard to public accounts in other diree- 
tions. The right hon. Baronet the Mem- 
ber for Ripon, to whom he (Mr. Ellice) 
always looked as an authority on these 
points, would remember the reform which 
was effected in the accounts of the Navy, 
chiefly by the instrumentality of the right 
hon. Gentleman himself. A similar reform 
had taken place in the accounts of the 
Army; and, in fact, in all departments of 
administration something had been done 
to get rid of the old vicious system. As 
yet, however, no daylight had been per- 
mitted to penetrate into this den of dark- 
ness—the Court of Chancery. He looked, 
not to the lawyers, but to his noble Friend, 
and to the noble and learned Lord who 
now held the Great Seal, to set themselves 
te this work, and to get rid of that which 
was really a disgrace to the age in which 
we lived. He had heard it whispered out 
of doors that a great obstacle to these re- 
forms was found in the Lord Chancellor; 
but he was satisfied that this was a libel 
on that distinguished lawyer. That noble 
and learned Lord felt that his character 
depended on his meannerny his subject; 
and he (Mr. Ellice) fully relied on the no- 
ble Lord at the head of the Government, 
acting under the advice of the Lord Chan- 
cellor, not to permit the question to be any 
longer trifled with. 

he MASTER or tae ROLLS said, he 
had not been unwilling to do what he could 
towards carrying out such reforms as 
might be useful in the administration of 
justice in all its various departments. He 
admitted that the grievances and com- 
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plaints which might be urged against the 
administration of justice in the Court of 
Chancery were not less strong than had 
been stated by the right hon. Gentleman. 
Having been his counsel in some heavy 
eases, he could state that no man had had 
greater experience of the evils and abuses 
which existed. One of those abuses was 
the mode and system of taking accounts— 
a system, however, which was not one 
that could be remedied by employing ac- 
coutntants or a barrister for the purpose. 
In an Act which passed last Session rela- 
tive to the Court of Chancery in Ireland, 
there was a clause relative to accounts 
which might have the effect of remedying 
the evil complained of. That evil was, 
that if, in a are pe suit for example, 
partners contested a balance on the books, 
the person who thought that a balance 
wis due from him to the other, asked the 
partner to whom the balance would be due 
to prove the first item in his books. These 
books extended, perhaps, over 1,000 items, 
and were spread over several years, and if 
every item were to be ‘proved, and every 
voucher furnished, the life of man would 
not be competent to take such an account; 
and his right hon. Friend was perfectly 
accurate, notwithstanding that the hon. 
Member for Newark shook his head, when 
he said that a contested partnership ac- 
count never, or very rarely, came out of 
the Master’s Office. He (the Master of 
the Rolls) had introduced a clause into the 
Act of last Session, relative to the Irish 
Court of Chancery, which enacted, that 
whenever a partnership account was taken, 
the books of the partnership should be 
taken as true, and that the man who ob- 
jected to an item should disprove the items 
to which he objected. He believed that 
this was a useful change with regard to 
consigtiee and partnership accounts. He 
was desirous to reform the Court of Chan- 
eery as much as possible. Very early in 
life he had a knowledge of that Court, 
but at that time the complaints were of 
the great amount of arrears in consequence 
of the difficulty of getting decisions. Now 
that abuse had been remedied, and at this 
moment, although there were arrears of 
appeals arising from unavoidable cireum- 
stances, of which the illness of the late 
Lord Cottenham was one, yet, with respect 
to original case’, there were no great 
atrears of business, although there was a 
great amount of it, and the business heard 
was not that which was many months in 
arfear. On this subject it was. desirable 
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to correct some mistakes which were pre- 
valent relative to the business of the Court 
of Chancery. He had observed a remark- 
ably able article in a very able news- 
ead relating to a cause that came before 
imself, in which it was observed that a 
Bill had been filed in 1815, and that a 
motion to pay money into Court upon it 
was made in 1851. Now, that case was 
nothing more than one in which the Court 
of Chancery was acting as trustee. A 
person died in 1815, leaving property to 
his widow for her life, and, after her death, 
to other parties. She lived till 1849, and 
upon her death a question arose which had 
not arisen before, and thereupon appli- 
cation was made to the Court of Chancery, 
as trustee, and as speedy a decision as 
could be was come to upon that question, 
which had arisen only two years before, 
although the bill, it was true, had been 
filed in 1815. There was a large class of 
eases in which the Court of Chancery 
acted as trustee, and where, from the 
nature of the trust, questions were from 
time to time arising, from the devolution 
of interests, which created fresh questions 
to be decided, while the public had a no- 
tion that this was only one cause, like the 
running down of a ship, the question whe- 
ther a carriage was on the right side of 
the road, cr a common action to recover 
money. The Court of Chancery did not 
require a fresh suit for every fresh ques- 
tion that arose in this suit. 1¢ was neces- 
sary for the House to understand this, in 
order that they might not be misled by the 
mere statement of dates in these matters. 
And he believed that it would be one of 
the most useful reforms in the Court of 
Chancery that would enable the Court, 
without the expense of a suit, to act as 
trustee for marriage settlements, in wills, 
and in the administration of estates, by a 
simple application to the Court, and with- 
out the necessity for a suit at all. This 
was one large class of suits. Another was 
the winding-up eases. He was addressin 
some hon. Members who were engag 
commercially in business, and he would 
suppose that any one of them intended to 
put an end to his business, to wind it up, 
to get in his debts, and then to ascertain 
the surplus of which he was i 
He would ask such an hon. Member to say 
within what time he reasonably believed 
he could wind up his business. Well, but 
take the case of that Gentleman dying 
before he had finished winding up his af- 
fairs, and that questions continued to arise 
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thereupon. It was not in these cases that 
the evil of the delay was in the Court of 
Chancery—the delay was a necessary evil 
in the nature of things, which prevented 
the possibility of realising all the proceeds 
of the estate, and dividing the money with 
the same despatch as if it were a question 
whether 4 man were on the right side of 
the road, or the running down of a ship. 
The case which he was supposing was in 
fact not one suit, but a great number of 
suits, which were necessary to be heard 
before the Court could ascertain the 
amount of the estate, and how it ought to 
be divided. At the same time he wished 
it to be understood that nothing was 
further from his desire’ than to defend 
the real abuses of the Court of Chan- 
eery. He earnestly desired to remove 
them, and he was quite sure that all 
his friends who were joined with him in 
the Commission, felt the same desire. 
The number of the Commission was seven, 
and they had formed themselves into 
sub-committees of two, who took different 
departments, framing various suggestions 
for the purpose of considering various 
branches of the subject, and bringing these 
suggestions at length under the notice of 
the Commission at large. These various 
suggestions were afterwards considered 
and united together. It was hot possible 
to take up*the question at once and alto- 
gether; but the Commission were desirous 
to obtain such suggestions as they were 
able upon one branch, and to make a re- 
port on that, and afterwards to take an- 
other branch, and so on. The miode of 
taking evidence in the Court of Chancery, 
whieh he admitted was a great abuse, had 
oecupied the attention of the Commission- 
ets. They had drawn up suggestions of 
questions, which had been printed and sent 
to various practitioners, not only barris- 
ters, but officers, Registrars, Masters, and 
Judges, who were requested to give them 
information. The Commissioners had the 
advantage of the great experience of Sir 
KE. Sugden, Sir J. Knight Bruce, Lord 
Cranworth, and others, who had shown 
the greatest possible desire to assist them. 
The Commissioners were now on the eve 
of making a report on the mode of tak- 
ing évidence in the Court of Chancery. 
They were also taking evidence on the 
mode of carying on business in the Mas- 
ters’ Offices; and upon this subject they 
were proceeding in like manner, by means 
of stiggestions and collecting information. 
His hon. and leariied Friend (Mr. J. Stuart) 


{Joe 97, 1851} 





 Ohaneéry,  —«-: 1866 


suggested that two new members (Sir J. 
Graham and Mr. Henley) should be added 
to the Commission. Both those hon. Mem- 
bers were qualified to render valuable as- 
sistance in any ordinary case; but in these 
meetings of the sub-committees to take 
evidence, there were a great number of 
technicalities which the members of the 
Commission were intimately aequainted 
with, and which it was not possible for any 
lay member to be acquainted with, and it 
would necessarily take him considerable 
time to understand the nature of the ques- 
tion, and the character of the reform that 
was netessary to be made in it. It was 
not possible for the Commissioners to at- 
tend the whole of the day, but they had 
endeavoured, as far as was possible, to 
meet on Tuesdays, Thursdays, and Satut- 
days, from four to six o’clock. Now, would 
it be possible for lay Members of that 
House constantly to attend on all the oeca- 
sions of those meetings? If it would, he 
should be glad to have their assistance; 
but he had considerable doubts whether, in 
the present state of the business, their pre- 
sence would be of the same advantage to the 
Commission as his hon. and learned Friend 
supposed. When the Commission was moved 
for, he strongly pressed the hon. and learned 
Member for Newark (Mr. J. Stuart) to be 
a member of it, but the hon. and learned 
Gentleman declined. Since that time the 
Commissioners had made a report, which 
he believed to be valuable and useful, and 
steps had been taken for preparing a Bill 
to carry the suggestions to which he had 
adverted into effect, though he did tot 
know that it could be brought into Parlia- 
ment duting the present Session. How- 
ever, in respect to these peculiarly techni- 
cal matters, which it was necessary to deal 
with in the Commission, his belief was 
that, notwithstanding the great intelligence 
of the hon. Gentlemen who had been al- 
luded to, their presence would not be found 
beneficial to advance the business of the 
Commission, at least in the present stage; 
but when matters had further progressed, 
then he believed some further advan 

might be produced by their being added to 
the Commission. The right hon. Member 
for Coventry (Mr. Ellice) had said that the 
evils of the Court of Chancery were 86 
great, that when a person Wanted a bill 
taxed, he was obliged to wait thtee or four 
months, and that six or seven weeks 
elapsed before he could get an order drawn 
up in the Registrar’s e. He believed 
that to be true; but if the noble Lotd 
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at the head of the Government came 
down to the House and asked for the 
appointment of two new taxing masters, 
who, he (the Master of the Rolls) believed, 
to be fully wanted, then a complaint would 
be made of the creation of additional offi- 
cers with additional salaries, and it would 
be said that nothing was being done but 
increasing patronage. In the Court of 
Chancery there was a constant struggle to 
get through the business, which was not 
adequately performed, in consequence of 
the terror that that House would be op- 
posed to the grant of additional aid. He 
thought it desirable to make these state- 
ments, being convinced that it was of the 
greatest possible importance to take up 
this question seriously and earnestly. He 
believed that to be the intention of the 
Government, and the desire of the Com- 
mission; and though he was sure that the 
House would insist on having full informa- 
tion and inquiry on the subject, he thought 
that the best line which the House could 
pursue would be to wait a little time before 
interfering with the proceedings of the 
Commission, or adding new members to it, 
to see what course the Commission would 
adopt. He doubted whether it would be 
possible to make a report, to be acted on 
during the present Session; but he believed 
there would be ready, before the meeting 
of next Session, a body of information and 
digested suggestions, which would enable 
his noble Friend at, the head of the Govern- 
ment to bring forward a measure, he would 
not say for a perfect reform of the Court of 
Chancery, but for the reform of a great 
number of the existing evils. A great 
number of the abuses had been removed; 
but no one got praise for that, and all that 
was heard was complaint from those who 
suffered from the evils which still existed. 
Mr. CHRISTOPHER thought, after 
the speech they had just heard from the 


right hon. and learned Gentleman who had ; 


addressed the House, there could be no 
more cogent reasons advanced for the pro- 
ceeding recommended by his hon. and 
learned Friend near him. As to the delays 
of the Court of Chancery, there could be 
no doubt on the mind of anyone. Hehad 
been dragged into that Court against his 
will on one occasion, and had been kept 
there six years without any result. After 
every effort to obtain a hearing at the end 
of that period, he had obtained one which 
lasted ten minutes, and he had been told 
by the Master of the Rolls that the parties 
had no business to take him into that 
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Court. It was subsequently nine years 
before he succeeded in getting the suit 
terminated. He agreed with the right 
hon. Member for Coventry, that unless 
they got rid of the whole system from the 
beginning, there was no use in appointing 
new Judges, new Masters, or new officers, 
and that they should strike at the root of 
the evil, if they intended to accomplish any 
real practical good. . 

Mr. BETHELL said, he must express 
his regret that so much time had been lost 
in this discussion,inasmuch as there stood in 
the Orders of the Day for discussion, a Bill 
which, he believed, would go far to remedy 
many of the evils which were now com- 
plained of. He sincerely concurred in that 
part of the appeal of the hon. Member for 
Coventry, in trusting that the noble Lord 
at the head of the Government would not 
allow the Session to pass without carrying 
into effect some of the recommendations of 
the Crown with respect to the reform of the 
Court of Chancery. The name of the no- 
ble Lord had been associated with many 
great reforms in the institutions of the 
country; and he hoped that it would have 
the additional honour of being connected 
with the reform of our judicial system. 
The House must not, however, give way 
to idle clamour or to unfounded complaints. 
They must not forget that the jurisdiction 
of the Court of Chancery had arisen from 
the narrow and repudiating principles of 
the courts of common law—courts which 
had refused to meet the difficulties arising 
from an extended system of jurisprudence, 
and which refused to extend their rules so 
as to meet the enlarged relations and grow- 
ing requirements of society. . The jurisdic- 
tion by way of interdict now exereised by 
the Court of Chancery—namely, by in- 
junction, had always been repudiated by 
the Courts of Common Law. All these 
important jurisdictions the Courts of Law 
had thrown upon the Courts of Chancery; 
yet while this was the case, the Court of 
Chancery had been stinted and starved, 
and four or five Judges were required to 
perform duties which it would require thirty 
more properly to perform. On one side of 
Westminster Hall there were these four or 
five Judges administering an enormous 
amount cf property; and on the other side 
of Westminster Hall there were fifteen 
Judges, whose duties were, in comparison, 
light. He would therefore ask, was not 
Parliament responsible fora great portion of 
these evils, and for a continuance of those 
evils of which so much complaint had been 
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made? Lately, indeed, they increased the 
number of J 7 hag but in a spirit of mise- 
rable economy they not only refused to in- 
crease, but actually diminished the num- 
ber of the Masters. The railway mania, 
and the immense quantity of litigation 
consequent upon it, had very much tended 
to increase the business of the Court of 
Chancery. Bankruptcy and insolvency, to 
the extent of many millions, had ensued 
from over-speculation. None of the business 
arising out of it was disposed of by the 
Courts of Common Law; but all was re- 
ferred to the Court of Chancery. If the 
Legislature wished to apply a remedy, 
and facilitate Chancery proceedings, let 
them put their shoulder to the wheel, and 
give additional assistance in those depart- 
ments which required it. The appoint- 
ment of the two additional Judges (the 
Vice-Chancellors) had very much increased 
the labour of the Masters. . With regard 
to the Commission, it had been one of its 
most earnest objects to suggest some means 
of facilitating business in the Masters’ 
Offices, and they had a Bill prepared, which 
he expected would shortly be laid upon the 
table of the House, which they believed 
would remedy the evil. The difficulties 
complained of in the Masters’ Offices arose 
from the centralising system of taking the 
accounts, and these accounts were necessa- 
rily taken through the medium of agents. 
He would illustrate that proposition by a 
familiar case. If half a dozen partners in 
a mercantile house in Manchester or Not- 
tingham quarrelled among themselves, the 
partnership was dissolved, and their ac- 
counts were transferred to the Court of 
Chancery. The services of the parties 
themselves and of their solicitors were dis- 
pensed with, and agents were appointed, 
whose interest it was to retard the pro- 
ceedings as much as possible. Thus, in 
taking the accounts, an agent was in the 
habit of saying—‘‘ Oh, I am not instruct- 
ed. I have not got such and such a paper 
or document—I must send down to the 
country for further information;’’ or some 
other excuse of the kind, with the view of 
creating delay. In his opinion, the best 
way to administer justice in this respect 
would be to appoint some one in the same 
town, before whom the books and accounts 
might be laid, and who could be empowered 
to arbitrate between the parties, and to 
settle the accounts without resorting to the 
office in London. But that was not the 
course which was followed: every thing 
must be done in London. The solicitors 
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themselves in the cause were superseded, 
and they were obliged to employ agents 
who had less anxiety and less concern to 
get through the business than the proper 
solicitors of the parties. The agents made 
endless excuses for delays, because they 
wished to delay. They habitually said to 
the Master they were not instructed, or it 
would be necessary to examine some per- 
son in the country. The Master was 
armed with no authority to compel the at- 
tendance of parties; and the excuses for 
delay were much augmented by the matter 
being removed from the place where all 
the parties themselves and all their soli- 
citors were residing. The mode in which 
the Commissioners proposed to remedy the 
evil complained of in connexion with the 
Masters’ Offices, was to substitute the Dis- 
trict Commissioners in Bankruptey, or the 
Judges of the County Courts, and to throw 
upon them a considerable portion of the 
duties now performed by the Masters. It 
would be very advantageous to have a third 
additional Judge appointed, who should sit 
from day to day in chambers, and dis 

continuously of business which could not 
so expeditiously be despatched elsewhere. 
Contrast the duties of the Court of Equity 
with those of the Courts of Common Law, 
and you would at once see the necessity of 
making the former more equal to the busi- 
ness which came before them. With re- 
gard to the persons engaged in the Court 
of Chancery, he never met any one, be he 
Judge, Master, or Advocate, who was not 
active, zealous, willing and desirous to do 
all in his power to facilitate the proceed- 
ings of the court; and if instead of turning 
out the Commission for a little sport in . 
that House, the hon. Member for Newark 
had lent the Commission his assistance, he 
would have done more to promote the ob- 
ject he professed to have in view. The 
Commissioners had received a great deal 
of valuable assistance from gentlemen of 
the Equity Bar, but none from the hon. and 
learned Member for Newark. With re- 
ference to the two Gentlemen whom it was 
proposed to place on the Commission, 
there could be not the slightest doubt of 
the extent of their information and of 
their great practical sense and judgment. 
But were they to join the Commission now, 
it would be some time before they could 
even learn the vocabulary in use by the 
professional persons to be constituted the 
Commission, and by which alone they could 
intercommunicate their views upon the 
technical subjects before them. He thought 
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it better that the Commission should pro- 
ceed as it was; but he trusted the House 
would hereafter join, on the oceasion of 
considering the whole subject of the juris- 
diction of the country. 

Mr. HENLEY said, that the speeches 
of the three hon. Gentlemen who were 
Members of the Commission under con- 
sideration rendered it perfectly clear that 
from them the country was to expect no 
practical reform of the Court of Chancery 
and its abominations. The speech of the 
Master of the Rolls—a most unexpected 
one, certainly, from him—was little more 
than an apology for the present system of 
that Court; while as to the speech of the 
hon. and learned Member for Aylesbury, 
it was little short of a proposition that the 
Court of Chancery was a perfect thing; at 
any rate, he had not indicated in the 
slightest degree any opinion which could 
lead the House to suppose that he saw any 
evils or difficulties in the system of the 
Master’s Offices, against which so much 
complaint was made; and though the 
Master of the Rolls had admitted that 
there was no chance of a disputed parter- 
ship account ever coming out of the Mas- 
ter’s Office, not a word indicated that the 
system of taking accounts in the Master’s 
Office—a system which, in the eyes of all 
who knew anything about it, as victims or 
as observers, was an utter monstrosity, 
required, in the hon. and learned Gentle- 
man’s opinion, the smallest modification. 
Inquiry! Why, the flagraney of the 
whole iniquity was as clear to the public 
as the sun at noonday. There had been 
plenty of inquiry. What the public want- 
ed now, and what the public would have, 
was action—no tinkering up of the rotten 
system, but a thorough clearance of the 
rottenness. As to the accounts, little more 
was needed than that the practice respect- 
ing them should be assimilated to that of 
the Court of Bankruptey. He called upon 
the Government to give their most serious 
and most unflinching consideration to this 
vital subject. 

Mr. J. EVANS could hardly believe 
that the observations he had just heard 
emanating from the Master of the Rolls 
were uttered by the same person who, as 
Attorney General, had so admirably con- 
ducted the reform of the Court of Chan- 
cery in Ireland. As to the hon. and learn- 
ed Member for Aylesbury, he obviously 
considered the Court of Chancery to be 
quite a specimen of perfeetibility all but 


attained; he had warned the House against 
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being led away by extravagant clamour 
and unfounded complaints, and all the hon, 
and learned Gentleman had got to suggest 
on the subject was that there should be @ 
further Equity Judge es but not a 
word as to the Master’s Office, except that 
perhaps it might be as well to make a 
slight modification of the arrangements in 
one or two minor particulars, ‘‘ The rail- 
way business has done it all,” cried the 
hon. and learned Member, in reply to the 
complaints of the ruinous delay of busi- 
ness in the Masters’ Offices. Why, there 
was precisely the same complaint before 
railway was ever heard of. The same 
complaint would continue if the last serip 
of railway business was removed from the 
Masters’ Offices. Rely upon it that until 
the Augean stable in Southampton-build- 
ings was cleansed, no good could be done 
though you appointed half-a-dozen addi- 
tional Vice-Chaneellors. He sincerely 
hoped the noble Lord would adopt the 
suggestions of the right hon. Gentleman 
the Member for Coventry, and would him- 
self superintend this great reform, He 
had been for upwards of thirty years in 
practice, but he had never seen the Courts 
of Common Law so devoid of business as 
they were ‘at present. In fact, all the 
business had been transferred to the 
County Courts in consequence of the ex- 
pense of the superior Courts. In his 
opinion, the whole system of the Jaw ought 
to undergo a full investigation, and the re- 
form should not be bit by bit, but by a 
comprehensive measure. 

Sir JAMES GRAHAM would tell the 
House frankly that he was weary of in- 
quiry; he thought they had inquired too 
much, and done too little. For two Ses- 
sions he had devoted a large portion of 
his time, with his hon. Friend the Member 
for Oxfordshire (Mr. Henley) to an inquiry 
before a Committee of the House, com- 
posed of some of the most distinguished 
lawyers. There were upon that Commit- 
tee the right hon. the Master of the 
Rolls, Sir G. Turner, the hon. Mem- 
ber for Midhurst (Mr. Walpole), and 
the Solicitor General, and he believed that 
in their report they were unanimous. 
They exhausted inquiry upon a very im- 
portant subject, namely, payment by 
fees of the greater part of the officers 
attached to the Court of Chancery. Inci- 
dentally also they inquired into the duties 
attached to the respective offices, and into 
the manner in which those duties were 


performed. They presented two reports 
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—the evidence and the in ries | He said that already a reform was 
were before the House, He heard | contem by the Commtasion, by which, 


the speech of his right hon, Friend 
the Master of the Rolls with pleasure, 
as indicating his adherence still to his 
desire of reform of that Court in which 
he now filled so eminent and deserved 
a station; but his final judgment smack- 
ed too mueh of his Court, for he now 
said that as far as a Bill on the sub- 
ject was concerned, it would be advisable 
not to press such a measure with too 
much precipitancy. The constant ery was, 
‘* Wait a little—more delay; let us pause 
a little longer.’’ Those were ominous 
words. The Committee reported two Ses- 
sions ago, and yet nothing had been done, 
He really mourned over it. He could not 
conceive a more fatal omen with respect 
to any Bill on this subject. There was 
another matter, though of minor import- 
ance, The Lord Chancellor was appoint- 
ed on the distinct understanding tat he 
accepted the office subject to any regula- 
tion that might be imposed as to his staff, 
The Committee had reported against his 
seven Secretaries—one of them, the Secre- 
tary of Bankruptey, was spoken of as 
holding a sineeure of 1,2001. per annum. 
Twice had that office been reported against; 
but the Lord Chancellor had still seven 
Secretaries, and the Secretary of Bank- 
rupts continued one of them, The Com- 
mittee also reported against his two Gen- 
tlemen-at-large, who were paid by fees 
amounting to a sum of 750/. a year for 
each; nevertheless the Lord Chancellor has 
still his two Gentlemen of his Chamber. 
There were also Chaffwax and Deputy Chaff- 
wax: the Lord Chancellor had still those 
officers despite the denunciation of the Com- 
mittee. Those things were indicative how 
fruitless reports and investigations were if 
there was not the spirit to act and to 
reform. There was, somehow or other, 
and in some quarter or other, such 
a passive resistance that it overcame 
the utmost energy to improve; and he 
would say that the noble Lord and his 
Administration could not, in public opin- 
ion, reap more golden favour than by any 
act of energy to give effect to the recom- 
mendations of authorities so eminent as 
those to whom he had referred, and before 
the close of the Session at least to give a 
sample not only of what was intended, 
but of what was to be done as to Chan- 
cery reform. He certainly was some- 
what surprised to hear the hon. and learn- 
ed Member for Aylesbury’s statement. 





he said, that much of the business now 
transacted in the Masters’ Offices might be 
transferred to the Judges of the County 
Courts. Now, the hon. Member for Ha- 
verfordwest (Mr. Evans) said that there 
was little to do in the superior Common 
Law Courts, the business having been 
transferred to the County Courts. From 
that he (Sir J. Graham) augured well. 
The gentlemen in Westminster Hall were 
beginning to perceive the necessity of set- 
ting their house in order; and from this 
necessity and the new interest which it 
created, real and substantial reforms might 
at last be anticipated. He did not 
wish to comment on the attendance of the 
Masters; but one abuse more clearly de- 
monstrable than another, and upon which 
the Committee were unanimous, was the 
system of hour-warrants, It ought not to 
continue another day, Sir Edward Sug- 
den, in Ireland, by his authority under the 
great seal of Ireland, terminated that abuse 
several years ago; and yet the people of 
England were still enduring that which 
the Lord Chaneellor, by his own authority, 
could put an end to, 

The SOLICITOR GENERAL said, 
that system had been changed. 

Sin JAMES GRAHAM: Changed, in- 
deed! The form has been partially alter- 
ed; but the evil itself remains unredressed. 
He could not say he was satisfied with the 
attendance of the Masters, They did not 
go to their offiees so early as the Judges, 
and they left them much sooner. Then 
all their business was not in the nature of 
a judicial proceeding; and he eonceived 
that a great part of it might be done as 
satisfactorily by persons of much lower 
standing, and receiving much inferior pay. 
He was sure that if the Government set 
about reforming these things in earnest, 
they would, in a short time, to the gratifi- 
eation of the feelings of both Houses of 
Parliament, and to the immense satisfae- 
tion of the public, obtain a great, extensive, 
and most satisfactory amendment of this 
administration of justice, It had been 
asked, why the Bill reeommended by the 
Committee had not been introduced, He 
believed the reason to be this: they had 
as Chairman of that Committee a most 
amiable and intelligent gentleman, who 
was now an Under Seeretary of State; 
but, unfortunately, his health broke down 
during the recess. His health was now 
happily restored, and if he would now in- 
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troduce the Bill—and no man was more 
competent, he believed—it would give 
great satisfaction; and there was no good 
ground for supposing that even during the 
present Session the measure might not be 
passed into a law. Some such proof was 
absolutely necessary to demonstrate to the 
public that Parliament was in earnest in 
the great task of accomplishing Chancery 
reform. 

Lorp JOHN RUSSELL was ready to 
admit that there were many reforms that 
might be made in the Court of Qhancery. 
At the same time, it was no great encour- 
agement to make reforms when they found 
that the complaints remained exactly the 
same after the reforms had been carried 
out as they were before they were devised. 
The complaint as to length of time in re- 
spect of Chancery suits had been in a 
great degree remedied by the appointment 
of other Judges in the Court of Chancery; 
and on more than one occasion in the last 
six years, when he had asked what was 
the state of business in the Court of Chan- 
cery, he was told the causes set down at 
the beginning of term were heard before 
the end of the term. His late noble Friend 
(Lord Cottenham) declared in the House of 
Lords, that it had more than once occurred 
that there was no appeal to be heard. 
That was a great change from the time 
they might recollect, when old and valued 
friends of his complained with great truth 
of the want of decisions, and of the great 
arrears of business. There is now, I be- 
lieve, owing to accidental causes, a heavy 
arrear of appeals in the Court of Chan- 
cery; but I believe, even in this respect, 
the Court is in a much better position than 
it was in fifteen or twenty years ago. An- 
other great complaint was the hour-war- 
rants, and the right hon. Baronet the 
ber for Ripon said, it was too much that 
that system should go on, and that to that 
day nothing had been done. Now, if the 
right hon, Gentleman had inquired, he 
might have found that two eminent 
Judges, whose recent loss they must so 
much regret—Lord Cottenham and Lord 
Langdale—met frequently on this subject; 
that it employed much of their thought, 
and that, more than a year ago, orders 
were issued with their authority with re- 
spect to hour-warrants, making a great 
change, and he believed the hour-warrants 
were now set aside by another system, 
there being now a list of the causes to be 
gone through by the Masters. Some hon. 
Gentleman said, ‘‘ Why not put an end to 


Sir James Graham 
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the whole system?’’ It was very easy to 
say that; but he believed there was no 
other country in which there was @ more 
complicated system of property, or in 
which there were more complicated 
tions with regard to property, than existed 
in this country. Many persons held land 
under various and ancient titles, and were 
eonnected with commercial transactions 
of a complicated nature, those transactions 
being carried on in India, or North Ame- 
rica, or in various parts of the world, and 
the questions brought before the Courts of 
Equity were, consequently, in many cases, 
of a very complicated and difficult nature: 
it is, therefore, absolutely necessary that 
we should inquire and consider before we 
make any sweeping changes, so that those 
changes may be in a right direction, and 
on a solid foundation. When he was asked, 
‘“* Why do you not resolve all these ques- 
tions by one single measure ? ”—he might 
reply that it would be as easy to explain 
the whole Newtonian theory, involving 
very complicated and intricate propositions, 
in a few words. The real cause was, that 
the subject-matter does not admit of so 
simple a course as some are disposed to 
recommend. The right hon. Member for 
Coventry, by way of showing how easily a 
change might be effected, said, ‘‘ You 
have reformed your public accounts; you 
have taken the advice of able and eminent 
men, and, instead of a vicious and false 
system of accounts, you have a very good 
and efficient system of accounts. Wh 
not put the accounts of the Court of Chan- 
cery upon the same footing, and test them 
by the same rule?’’ Now, he would ask 
the House to compare these two things. 
Gentlemen conversant with accounts laid 
down a system on which the accounts of 
the War Office, for instance, should be 
kept, or on which the general accounts of 
the nation should be kept. That system 
was followed. The persons who managed 
the accounts were required to keep them 
in a certain form; at the end of the year 
those accounts were in perfect state; and, 
if they were not kept in the form in which 
it had been ordered that they should be 
kept, the errors of the system were cor- 


|rected; at the beginning of the next year 


the whole matter was set right, and the 
machine went on with certain accuracy. 
But the Court of Chancery had no such 
power. If that Court had said in the year 
1820, to any number of partners, ‘‘ You 
shall keep your accounts in a particular 
form; you must require youchers for every 
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item you pay; and every sale of property 

ou effect, and every lease you take, must 
be entered according to a certain form 
which we prescribe;”’ it was possible that 
accounts so kept might be very easily an- 
ravelled. But the fact would be, that these 
a had gone on from 1820 to 1850, 

eeping their accounts according to their 
own notions and methods, and then when 
the accounts had become exceedingly com- 
plicated, when the parties had got into 
great difficulties, and were unable to un- 
ravel their accounts, they came to the 
Court of Chancery and asked, ‘‘To how 
much is each partner entitled? ’’ There 
could, indeed, be nothing more unlike than 
the case of a public department, where the 
accounts were kept according to a pre- 
scribed form, and the case of the Court of 
Chancery, which had to decide between 
parties who had kept their accounts ac- 
cording to their own systems. At the 
same time, there was no portion of the 
business of the Court of Chancery which 
seemed to him so much to require amend- 
ment, and which appeared also so obvi- 
ously capable of amendment, as this mat- 
ter of complicated accounts. It really 
was not a question that ought to be de- 
cided, as the Master of the Rolls had 
said it was decided, according to certain’ 
rules of evidence, but it was one of 
those questions that ought to be de- 
cided according to the usual method in 
which men of business managed their ac- 
counts. When the Masters in Chancery 
had decided upon questions of law and 
of title—matters upon which they could 
properly decide—he considered that they 
should then say with regard to matters of 
account, ‘‘ Having now laid down the 
principles of law applicable to this case, 
appoint men of business to investigate 
the accounts, and they will treat the sub- 
ject as men conversant with matters of 
this kind.”” He (Lord John Russell) con- 
sidered that some alteration of the present 
system in this respect was very much re- 
quired, and he saw no obstacle that stood 
in the way of its being adopted. He owned 
that he thought amendments with regard 
to other matters might not be so very 
easily effected. His right hon. Friend (Sir 
J. Graham) had referred to the question of 
fees, with respect to which a Bill had been 
already prepared. He (Lord Jolin Rus- 


- sell) thought, however, it was but right 


that the Lord Chancellor should have an 
bs ene of looking into that subject. 
e had called the attention of the Lord 
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Chancellor to this question of fees as soon 
as he received the seals, and he believed 
that noble and learned Lord was desirous 
of establishing such a system as would 
work well for the country. When it was 
said that no steps had been taken on this 
subject, he (Lord John Ruasell) must re- 
mind the House that the Lord Chancellor 
had already abolished fees to the extent of 
20,0007. a year. He believed, also, that 
the office which had been alluded to as 
that of ‘ chaffwax” had been abolished; 
and these measures were proofs that the 
noble and learned Lord was not entirely 
standing still; and when the right hon. 
Gentleman spoke of the Lord Chancellor’s 
seven secretaries, it must be remembered 
that the Lord Chancellor was at the head 
of an important department, and it was 
necessary that he—like the Secretaries of 
State—should have a considerable staff of 
clerks, in order to the due discharge of 
the business of each department; and it 
was also necessary that many of the officers 
of the Lord Chancellor, as, for instance, 
those connected with the department of 
lunacy, should be persons of considerable 
ability and knowledge. The hon. and 
learned Gentleman who had brought for- 
ward the Motion before the House, pro- 
posed that two persons not belonging to 
the profession of the law should be named 
by the Crown to be added to the Commis- 
sion; and if the hon. Gentleman considered 
that such an arrangement would be of any 
utility, he (Lord John Russell) would have 
no objection to it. On the contrary, he 
thought some benefit might result to the 
public from an arrangement of that kind, 
though he did not envy the gentlemen who 
might be appointed their task. It was, 
perhaps, however, desirable, that some 
gentlemen not of the profession of the 
law should get an insight into the details 
of a system which, without very great at- 
tention, it was most difficult to understand. 
With regard to the Commission itself, 
when that Commission made a Report, 
even if it should be made during the recess, ° 
the House might be able to proceed upon 
a matter which two centuries ago had 
baffled the genius and the sturdy will of 
Cromwell. 

Mr. JOHN STUART was very glad 
the noble Lord had acceded to his Motion, 
and he was happy that, by pressing the 
matter upon his attention, he had in some 
way contributed to convince him of the 
propriety of his object. 
uestion put, and agreed to. 
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SEQUESTRATION OF BENEFICES BILL. 

Order for Second Reading read. 

Sim G. GREY observed that no reasons 
had been assigned for making eg ap- 
peared to him to be a very unjust and par- 
tial alteration in the a, oad he should 
therefore oppose the Motion, and move as 
an Amendment that the Bill be read a 
second time that day six months. 

Mr. FREWEN said, that he had stated 
in a private note to the right hon. Baronet 
the reasons which had induced him to 
bring the Bill forward. He had pointed 
out to the Government the evils of the 
existing law, and had asked them to bring 
forward a measure themselves, which they 
had refused todo. He would not say what 
he thought of their conduct, but he gave 
notice that he would for the remainder of 
the Session divide the House against every 
Bill brought forward by the Government 
after twelve o’clock at night. 

The House divided ; Mr. Frewen was 
appointed one of the Tellers for the Yeas; 
but no Member appearing to be a second 
Teller for the Yeas, Mr. Speaker declared 
the Noes had it. 

Words added; Main Question, as amend- 
ed, put, and agreed to :—Second Reading 
put off for three months. 

The House adjourned at One o’clock till 
Monday next. 





HOUSE OF LORDS, 
Monday, June 30, 1851. 


Mixvres.}] Pustic Buis.—3* Fee Farm Renis 
(Ireland) ; Bridges (Ireland); Arrest of Ab- 
sconding Debtors; Ministers Widows and 
Orphans Fund of the Free Church of Scotland. 


ABD-EL-KADER, 

The Marquess of LONDONDERRY 
rose, to put to Her Majesty’s Government 
certain questions of which he had given 
notice, relative to any communications 
having been heard between the French 
Government and the Government of the 
Porte respecting the continued imprison- 
ment of Abd-el-Kader, and said: My 
Lords, in submitting the question I am 
about to do to the late: and my noble 


Friend opposite (the Marquess of Lans- 
downe), | am fully aware that the task I 
propose to myself requires more than ordi- 
nary delicacy and discretion, and I hope 
to confine myself strictly within the rules 
of humility and propriety, At the same 
time, should I surpass them, I must 
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throw myself on the of the 
House, in consideration of motive by 


which I am led on. If there ever was 
a sepa on — days a 
mony an eeling amongst our 
allies seemed to prevail, and if there 
ever was an auspicious era when one 
great Power might, without hesitation or 
offence, intercede, or even expostulate in 
ey on a — i 

great and pow ly, it is present 
period, I cannot, however, first refrain 


‘from congratulating Her Majesty’s Go- 


vernment and the country on the appa- 
rently cordial relations that seem happily 
now to be re-established with Austria— 
an intimation that leads me to hope that 
the noble Lord at the head of the Forei 
Office has in some degree fallen back on 
wise and successful policy of his predeces- 
sors. Deeply interested as I must be in 
Austrian affairs, after an official career of 
twelve years at Vienna, and well knowing, 
as I do, their anxious and sincere devo- 
tion (if well treated) to this country, I 
cannot but hail the appointment of my 
noble Friend the Earl of Westmoreland to 
that mission as one of the wisest and best 
that could be made, My noble Friend was 
mixed up and intimately connected with 
the great transactions of 1814 and 1815, 
which gave peace to Europe, and his ap- 
pointment must be most gratifying. to the 
Imperial Court. 1 cordially rejoice also in 
our still intimate union and alliance with 
Russia, who has never swerved (and which 
I have ever foretold) from her straight- 
forward, prudent, and protective policy. I 
equally augur well of the late visit of the 
accomplished and much-beloved Prussian 
Prince, with his family, to our gracious 
Queen, as indicative of our happy relations 
with Prussia; and, above all, I am candid 
enough to applaud Her Majesty’s Govern- 
ment for what I think they have a right to 
glory in—the far-famed Crystal Palace and 
Prince Albert’s magnificent Exhibition, 
which render this year, 1851, so illustrious 
in the annals of the world, All these 
things are harbingers of good-will, peace, 
and harmony. It is most important, 
moreover, to notice that our entente cor- 
diale with France—so long boasted of— 
has suffered apparently no diminution, 
under the rule of the wise and judicious 
Prince who is at the head of the French 
Republic, and who has conducted himself 
— since he er advanced et — 
position in most ¢@ ’ 
praiseworthy manner. My hope, there- 
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fore, in my present object is founded on 
the conviction, that any expression of 
feeling or wish from Her Majesty’s Go- 
vernment, on a matter awakening uni- 
versal sympathy in Europe, would be 
— ly, in the service of humanity, 
istened to by the President and Cham- 
bers of France. This matter is, I ad- 
mit, in some degree, a personal one, for I 
have maintained a correspondence on the 
subject with the President of the Republic. 
I should not presume to allude to the com- 
munication which I have had the honour to 
receive from that distinguished individual, 
if it were in any manner of a private na- 
ture; but as the correspondence was con- 
ducted through the agency of the Minister 
of War, I feel that 1 am fully entitled to 
make that communication the point d’appui 
on which to rest the questions I desire to 
ut to Her Majesty’s Government. I 
your Lordships to believe that I am 
fully sensible how absolute is the power 
which a country cireumstanced like France 
has a right to exercise in such a question 
as the present; and nothing can be more 
remote from my intention—nothing can 
be more foreign to my wish or to my 
purpose, than that anything like dicta- 
tion should be attempted in this affair, or 
that any effort should be made to press 
the French Government to any course to 
which they might entertain a disinelina- 
tion. But any opinion expressed by the 
House of Lords of this great nation is 
known to exercise so.large a moral influ- 
ence throughout the whole Continent of 
Europe, that there is no country, however 
great or powerful, that can afford to treat 
it with entire disregard. It is for this rea- 
son that I have ventured to trespass upon 
your Lordships with these remarks upon a 
subject in which the universal feelings of 
humanity of all nations may be truly said 
to be interested. My object is to ascer- 
tain if Her Majesty's Government would 
not or might not express their sympathy 
through the Ambassadors at Paris and 
Constantinsple in Abd-el-Kader’s position, 
and if France can be prevailed on gene- 
rously and nobly to accord, under proper 
securities and hostages, his liberation or 
transmission to some sunny region suitable 
to his habits, and conducive to the prolong- 
ation of his life. Any expression of opin- 
ion from this country, I think, would great- 
ly aid the expressed and decisive wish of 
the President of the Republic. In sub- 
mitting my questions now, and making 
this movement, I beg your Lordships to 
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understand I do it without concert with 
any one. I may be in error, but I could 
not witness this illustrious captive in his 
gloomy prison, humble as I am, without 
calling to my mind that the man I had 
formerly aided, by chance and the will of 
the Almighty, might now emancipate him. 
It is upon these data that I have brought 
forward my present Motion, and the ques- 
tions I shall submit. It is unnecessary for 
om trouble your Lordships at great 
ength, or to enter into my long intimacy 
with, Prince Louis Residnade = as a 
necessary prelude to the questions I am 
about to propose, I entreat your Lordships’ 
attention to the following extract from a 
letter which I have received on the subject 
of Abd-el-Kader’s incarceration from the 
President of the French Republic. It is 
to the following effect :-— 


* Ce que vous me dites de l’Emir Abd-el-Kader 
m’ a vivement interessé et je retrouve bien dans 
votre sollicitude pour lui, le méme coeur généreux 
- a intercéde il y a quelques années en faveur 

u prisonnier de Ham. Je vous avouerai que des 
le premier jour de mon élection la captivité 
d’Abd-el-Kader n’a cessé de me préoceuper et de 
me peser sur le coeur comme un fardeau. Aussi 
me suis je occupé souvent de réchercher les 
moyens qui pourviendroient me permettre de lui 
mettre en liberté sans risquer de compromettre le 
repos de l’Algérie et la securité de nos soldats et 
de nos colonies, Aujourdhui méme mon nouvel 
Ambassadeur qui se rend a Constantinople est 
chargé per moi d’ étudier cette question; et 
croyez moi, mon cher Marquis, que personne ne 
sera plus heureux que moi lorsqu’ il sera dans 
mon pouvoir de rendre Abd-el-Kader & la liberté,”” 

(Signed) “ Louis Naporeox,” 


It is impossible not to admire the sympa- 
thy and eloquent feeling of this short com- 
position, which has "ae me courage to 
bring the matter publicly before the House 
of Lords. I trust I have done it without 
the smallest infraetion of the just and un- 
doubted power and right of the President 
and the Government of France, to act ex- 
actly as they think proper. At the same 
time, the expression of your Lordships’ 
commisseration and interest cannot fail to 
be of the greatest consolation to the un- 
happy victim in his prison of Ambois. Be- 
fore concluding and putting my question, 
I feel it proper to aad that I have in my 
possession copies of the original letters of 
the Due d’Aumale and General Lamori- 


.eiere which have been confided to me by 


the devoted friends of the Emir. I have, 
in all due delicacy and a refrain- 
ed as yet from making public the same; 
but the continued im ment of this 
illustrious man would leave me no other 
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resource than exhibiting to the world how 
cruelly and ungenerously his capitulation 
was accomplished and carried into effect. 
The noble Marquess concluded by asking 
the following questions :—1. Whether Her 
Majesty’s Government, in consequence of 
an intimation. understood to have been 
made by the President of the Republic, 
through the French Ambassador at Con- 
stantinople, to the Ottoman Porte, respect- 
ing the transmission of Abd-el-Kader to 
the territories of the Sultan, or Alexandria, 
have received any communications from 
Sir S. Canning on the subject; and if so, 
whether they would lay them on the table? 
2. Whether Her Majesty’s Ministers would, 
under the painful and cruel circumstances 
of Abd-el-Kader’s incarceration, give in- 
structions to Her Majesty’s Ambassadors 
at Paris and Constantinople to use their 
good offices in any arrangement between 
the Ottoman Porte and France, to alle- 
viate the confinement of this illustrious 
warrior, and to aid his transmission to a 
region more suitable to his habits and 
comforts, and to the prolongation of his 
existence ? 

The Marquess of LANSDOWNE was 
understood to reply: I cannot say that I 
am in the least surprised that the deten- 
tion in captivity of the illustrious warrior 
to whom these questions refer, should have 
attracted the attention of my noble Friend 
who has just addressed your Lordships— 
that it should have enlisted his generous 
sympathies, and created in his mind an 
anxious desire to be of some service to so 
remarkable a man, oppressed by cireum- 
stances so unfortunate. But when the 
noble Marquess asks for information re- 
specting the proceedings of the Govern- 
ment with reference to this matter, I have 
only to state that Her Majesty’s Govern- 
ment have had no official communication 
from the French Government, or from any 
other quarter, upon this subject. After 
what the noble Marquess has already so 
justly observed upon this point, I need 
searcely say, that we have not any claim, 
or any right whatever, to interfere in the 
circumstances of Abd-el-Kader’s deten- 
tion. Not only have we no right, but we 
have no interest to interfere, save and ex- 
cept that general interest which in common 
with all the nations of the civilised world 
we may be supposed to have in treaties, 
and in the faithful observance of treaties, 
even though we may not ourselves be par- 
ties to them. Her Majesty’s Government 
eannot officially express an opinion upon 
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this subject, unless they be specially in- 


vited to do so; but should they be so in- 
vited they will certainly have no hesitation 
in expressing their opinion. In the mean- 
time I cannot do more than declare u 
my own behalf, and on the part of. Her 
Majesty’s Government, generally, that it 
would afford us very great satisfaction to 
hear that the French Government had 
thought proper to release this illustrious 
warrior, or at all events to mitigate the 
circumstances of his detention. 

Lorpv BROUGHAM thought that no- 
thing could be more satisfactory than the 
answer which the noble Marquess had 
given to the questions which had been put 
to him upon a subject of the deepest in- 
terest. With respect to his own opinions 
upon this subject, he would content him- 
self with saying that they were the same 
which all men of sound feeling and_of 
good and just principles had long cherish- 
ed upon this, in modern times, wholly un- 
exampled passage in history. He blamed 
no person—neither the King nor the Pre- 
sident—but he did blame the public feel- 
ing and public opinion of France, which 
upon this subject were anything rather 
than wholesome, sound, or creditable, to 
that illustrious nation. 

House adjourned till To-morrow. 
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CUSTOMS BILL—ADULTERATION OF 
COFFEE. 

Order for Committee read. 

Mr. THOMAS BARING rose to move 
the Resolution of which he had given no- 
tice relative to the adulteration of Coffee. 
He said, that this subject had been under 
discussion so recently, that perhaps some 
apology was necessary for again bringing 
it under the notice of the House. After 
the very slight majority which the Govern- 
ment had obtained against him, after the 
opinions expressed in various quarters and 
from different parties in that House who 
were not unacquainted with the subject, 
and after the general manifestation of 
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hostility by the public out of doors to a 
continuance of the system on the ~~ 
the Government for continuing these Ss, 
he was in hopes that the right hon. Chan- 
cellor of the Exchequer would have with- 
drawn that ‘obnoxious Treasury Minute 
which was the only question at issue. The 
pan was no party question. It would 

ave been in a party sense no triumph to 
him (Mr. T. Baring) to have succeeded in 


his Motion, and it would have been no dis- 


grace to the Government to have with- 
drawn the Treasury Minute. The Motion 
he now proposed was not linked with the 
fate of the Government. The withdrawal 
of a Treasury Minute would not shake the 
Treasury, and the power given to parties 
to sell chicory was not sought to be with- 
drawn. All that was asked was, that they 
should sell it for what it was on its real 
and genuine character, and not as coffee. 
He might be asked, why he again forced 
the discussion of this question on the House 
after a previous division, when the subject 
seemed almost exhausted, both as to its 
statistical details and in every other re- 
spect, except in the determined adherence 
of the right hon. Chancellor of the Exche- 
quer to his first opinion, after the repre- 
sentations of that portion of the commer- 
cial community which was concerned in 
the production and importation of coffee 
had been disregarded, and after the able 
speeches by which he had been supported 
on previous occasions. But the state of 
the case was this. By a Treasury Minute, 
the Excise officers were directed not to in- 
terfere with the mixture of chicory with 
coffee, and in consequence there existed at 
present no supervision or control whatever 
over the adulteration of coffee. _It was 
now proposed that the House should go 
into Committee to consider the details of a 
great reduction in the duties on coffee, and 
the House was called upon to express an 
opinion that the reduction of duty would 
have the effect of cheapening the commo- 
dity to the consumer. Two questions 
thereupon naturally occurred. Was the 
reduction proposed a reduction of duty to 
such an extent as to prevent the future 
adulteration of coffee, to take away the 
temptation from the dealer, and to render 
inoperative the permission to adulterate 
coffee with all kinds of ingredients? If the 
proposed reduction of coffee were not to 
such an extent as to prevent adulteration, 
was it fair to those who produced and im- 
ported coffee, and who paid a duty of 50 
per cent upon it, to place them in com- 
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petition with dealers who paid no 
upon articles which ccned omnes with 
the Treasury sanction as coffee? . The 
duty upon coffee proposed by the Bill was 
3d., and the duty upon foreign chicory was 
3d.; while the untaxed chicory grown at 
home could be brought into the market 
and sold at 4d. per lb. Now, when for 
4d. per lb. you could buy a commodity 
and pass it off for coffee, which paid a 
duty of 3d., it was in vain to expect that 
a reduction of the duty to 3d. would 

vent adulteration in coffee. Here, then, 
was a direct inducement to the dealer to 
adulterate his coffee with chicory. The 
value of coffee, ground for use, might be 
taken to be 10d. per Ib. Chicory was the 
dearest commodity with which coffee could 
be adulterated. Beans and lupins were 
cheaper than chicory, while dog-biscuits, 
mahogany shavings, and tan, might be had 
for little or nothing. But without taking 
into consideration other adulterating sub- 
stances, let them take the case of chicory. 
Chicory cost 4d. per lb., then half a pound 
of coffee at 5d., and half a pound of — 
at 2d., gave a pound of something whic 
was sold for coffee, and which cost only 
7d. This, be it observed, was a greater 
mixture of coffee than was generally sold 
by the fraudulent dealers, and here was a 
mixture for 7d. when the article in — 
state cost 10d., which they were selling 
to the public at from ls. 4d. to 2s. as 
‘‘ canister coffee’ and ‘‘ patent coffee. 
Now, did the right hon. Chancellor of the 
Exchequer think to put an end to adul- 
teration of this nature by such a reduc- 
tion of the duty on coffee as he proposed ? 
If not, then came the question whether 
they would act fairly to the producers of 
coffee unless they took some means to put 
an end to these adulterations? The pro- 
priety of removing all protective duties, 
was a question wholly unconnected with 
the present Motion. The colonists, indeed, 
might say, that having taken away all pro- 
tective duties from them, and having com- 
pelled them to enter into competition with 
the coffee-growers of other countries, it 
wos unfair to make them compete with 
untaxed chicory at home, which was sold 
as coffee by Government advertisement. 
The colonists might say, let the Govern- 
ment be fair one way or the other; and let 
them either tax chicory or take off the 
duty on coffee. He would advise neither. 
It would be too great a loss to the revenue 
to take off the duty on coffee at the present 
time, and he was opposed to laying a tax 
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upon chicory. But if the Government did 
not allow tobacco to be grown in this coun- 
try without taxing it as foreign tobacco— 
if they would not allow any saccharine 
matter resembling sugar to be sold with- 
out taxing it—then they ought not to allow 
an untaxed substitute for coffee to com- 
ow with an article that paid a high tax. 
t was not the colonists only, but the im- 
porters of foreign coffee, who might ap- 
to them on the ground of fairness and 
justice to prevent the encouragement of 
fraud. He did not wish to interfere with 
the growth of chicory at home, or to re- 
move that protective duty which our agri- 
eulturists enjoyed as against the fardlgn 
chicory growth. Let chicory be grown and 
sold. All he said was, do not let it be sold 
for what it was not. It was né answer to 
tell him that adulterations in coffee existed 
before the Treasury Minute, and that adul- 
terations would take place after it was 
withdrawn. He knew that the Govern- 
ment could not prevent fraud; but it was 
one thing to brand it with disgrace, and 
another to stamp it with legality; and it 
made all the difference with regard to 
the extent to which the practice might 
be carried. It was no answer, then, 
to say, that the withdrawal of the Trea- 
sury Minute would not prevent fraud ; 
nor was it any answer to his Motion 
for the right hon. Chancellor of the Ex- 
chequer to say that he wished to have no 
Excise interference. What was the dif- 
ference between the Excise interference 
against the adulteration of tea, tobacco, 
and pepper, and the case of coffee? The 
hon. Member for Montrose (Mr. Hume) 
advocated the removal of all this Excise 
interference. But how would he get his 
revenue? Let the right hon. Gentleman 
the Chancellor of the Exchequer remove 
the Excise interference with regard to tea, 
tobacco, and pepper, if he objected to 
Excise prosecutions for the adulteration of 
coffee; but let him be consistent, and not 
have one system for one article, and an- 
other system for another. As the case 
stood at present, they did not prosecute 
the man who adulterated coffee; but they 
did prosecute the parties who adulterated 
per, even though it might be with 
chicory. Coffee uced a large duty, 
diminished, indeed, on account of the sys- 
tem pursued by the Government, but still 
amounting to 600,0007. Therefore he 
conceived that, as a question of revenue, 
the Government were bound to adopt the 
same course upon coffee as when the Ex- 
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cise found that sloe leaves were mixed 
with tea, rice with pepper, and molasses 
with beer. But then he was told that 
he oe to interfere with the produce 
of the British soil, and to destroy a branch 
of industry that was remunerative to the 
agriculturist. He certainly did think that 
the agricultural interest had nothing to 
gain from any system which was not 
founded upon justice. It might as well 
be said that, because sloe leaves were the 
produce of the soil, they ought to be used 
in the adulteration of tea, as to say that 
chicory ought to be sold for coffee. There 
was one principle which the House ought 
to adopt with regard to the manufactur- 
ing, the commercial, and the agricultural 
classes, and that was to prevent and pun- 
ish fraud, and to protect the honest dealer. 
And it was not the Government that ought 
to depart from that system. By the Trea- 
sury Minute only chicory was permitted to 
be mixed, but practically the officers of 
Excise were prevented from all inter- 
ference with respect to any mixture. And 
so it must be; for if the right hon. Gen- 
tleman the Chancellor of the Exchequer 
said that he must have armies of excise- 
men in order to prevent the adulteration 
of coffee by chicory, it was clear that it 
would be as difficult to exercise any in- 
terference with respect to other articles. 
He presumed that it was upon some such 
ground that a Treasury Minute had not 
been issued to prevent the adulteration of 
coffee with other deleterious substances; 
and the warrant of the Treasury for not 
interfering with the mixture of chicory 
with coffee, was considered as a warrant 
for abstaining to interfere in cases of its 
adulteration with other things. The rich 
man might protect himself against these 
adulterations; but the masses of the con- 
sumers were not in the habit, and had not 
the ability, to lay in any stock, and the 
poorer classes only bought what they 
wanted, and when it was ready for use. 
They could not buy mills or roast the 
coffee, as they were advised by some per- 
sons to do, and they therefore required 
protection against the frauds and abuses 
of the unjust dealers. The right hon. 
Chancellor of the Exchequer asserted that 
the mixture of chicory with coffee did not 
diminish the consumption of coffee, and 
that it was no injury either to the pro- 
ducer, the importer, the revenue, or the 
consumer. Now he (Mr. T. Baring) wish- 
ed to say that he was interested in the 
cultivation and importation of coffee, and 











1389 Adulteration 


therefore he would leave it to others to 
receive his opinions with such a degree of 
reserve as they might think necessary. 
But still he would remark that it was pro- 
bable that those who had a personal in- 
terest in any topic that came under con- 
sideration would bring some information to 
the subject; and if all of those who were 
interested in the question of the consump- 
tion of coffee, were importers both of 
foreign and colonial produce, and if they 
were unanimous in saying that this Trea- 
sury Minute had diminished the consump- 
tion of coffee, he thought that such « 
statement would go some way in corro- 
borating the statistics that had been al- 
ready quoted on the subject, and in re- 
futing the assertion of the right hon. 
Chancellor of the Exchequer. Now he 
would state that the result of the con- 
tinuance of that Treasury Minute of 1840 
had been to produce a gradual but very 
large diminution in the consumption of 
coffee. On the 5th of January, 1851, 
the consumption of coffee was very little 
above what it was on the 5th of January, 
1845, when the reduction of the duty 
first came into full operation, while there 
was every reason to suppose that there 
had been an increased consumption of other 
articles. Without troubling the House 
with any lengthened details, he would just 
take three separate periods at intervals of 
ten years from each other, when the con- 
sumption of coffee was as follows :—In 
1830 the imports of coffee were 22,691,000 
Ibs.; in 1840, 28,722,000 lbs.; in 1850, 
31,226,000 Ibs. Up to 1840 the duty 
was on West India coffee, 6d. per lb.; on 
East India coffee, 9d. per lb.; and on 
foreign coffee, 1s. 3d. per lb. In 1850 
the duty on East and West India coffee 
was 4d, per lb., and on foreign coffee, 6d. 

lb. Here was an increase of 6,000,000 
lbs. in 1840 over 1830, when there was 
no reduction of duty, and only an increase 
of 2,500,000 Ibs. in 1850 over the period 
when a reduction of 50 per cent had 
taken place in the duty, and a diminution 
of 60 per cent on the bonding price. 
These figures showed, if anything could, 
the reduction in the consumption of coffee. 
The right hon. Gentleman the Chancellor 
of the Exchequer could not allege that 
the check in the consumption was attribut- 
able to any want of prosperity on the part 
of that portion of the population who were 
the principal consumers of coffee, namely, 
the =. of the large towns. They 
had. been in a very prosperous condition, 
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and ear after the consumption of 
coffee fell off. There was no treason for 
saying that the check in the consumption 
of had arisen from the preference 
given for tea and cocoa. There had been 
a considerable increase, no doubt, in the 
consumption of tea; but the consumption 
of cocoa was very much what it. was in 
1847. Tea had increased, but — out of 
roportion with the increase of t od 0 
lon, when they considered the reduction 
of the first cost, and the increased abilit 
of consumption. But while with a hi 
duty of 300 per cent on tea, the consump- 
tion was increasing, the consumption of 
coffee, upon which the duty had been re- 
duced, had fallen off. It would be impos- 
sible to account for this, unless by the 
adulterations in the article of coffee. This 
was the case he offered, and the object of 
the Instruction to the Committee which he 
now moved, was not to go back to any 
stringent measure against the production 
or consumption of chicory, not to go back 
to that state of the law which prevented 
the dealer from having chicory in stock. 
He would leave him full liberty to sell 
either the one or the other article, but not 
to sell fraudulently the cheaper article un- 
der the name of the dearer article. He 
wished for no interference with trade; all 
he asked was that the Treasury should not 
stand godfather to the legal christening of 
chicory by the name of coffee. He did 
not wish to interfere between the dealer 
and the public. He did not understand 
why the right hon. Chancellor of the Ex- 
chequer objected to this, except that he 
might say he did not wish to interfere, or 
perhaps that it would lead to an increase 
in the number of excisemen; but he did 
not think that any such increase was ne- 
cessary. The right hon. Chancellor of 
the Exchequer said he was fortified in his 
opinion by a memorial signed by 3,682 
retailers and grocers who were opposed to 
any change; copies of that memorial had 
been extensively circulated throughout the 
country, and in it was a passage to the 
effect that, should the Treasury Minute of 
1840 be withdrawn, very great injury 
would be done to the trade, because 
the conscientious dealer would be prevent- 
ed from selling coffee mixed with any 
other ingredient, while the unscrupulous 
dealer would continue to do so. But were 
those 3,682 persons conscientious or ur- 
scrupulous? If they were unscrupulou: , 
what weight could be attached to their 
representations? He believed, however, 
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that they were otherwise, and that they 
and the great bas f of the grocers in the 
country were highly respectable men, and 
that a mere intimation given to them that 
it was illegal to adulterate coffee, would 
lead to a cessation of the practice among 
the great mass of grocers, and that others 
would, either from shame or fear of the 
control of the Excise, soon follow the ex- 
ample. A great number practised this 
adulteration because they were told by the 
Treasury it was legal; and he knew many 
who had told him they had resisted the 
temptation because they could not recon- 
cile it to their consciences to sell to their 
customers an article that was not genuine, 
and that it was only when ruin stared 
them in the face from the adoption of 
it by others that they had resorted to the 
practice. If the Minute were withdrawn, 
the poor man might still take what portion 
of chicory he pleased. Was it not con- 
sistent with common sense and justice to 
the producer, and equity to the consumer, 
to withdraw that Minute? He could not 
have any hostile feeling to the Minister 
who introduced it, for it was introduced 
under different circumstances, and he did 
not believe that any man would have done 
it if he had known the system of fraud to 
which it would lead. Believing that the 
course which he recommended would in- 
crease the consumption of coffee, as well 
as benefit the consumer, he begged to 
submit his Motion to the favourable con- 
sideration of the House. 

Motiou made, and Question proposed— 

“That it be an Instruction to the Committee 
that they have power to make provision therein 
for preventing the mixture of chicory with coffee 
by the vendors of coffee.” 

Mr. CHISHOLM ANSTEY seconded 
the Motion. 

The CHANCELLOR or tue EXCHE- 
QUER said, he was the last person who 
should attribute to his hon. Friend that he 
was influenced by any interest on his part 
in the importation of coffee. He gave 
him full credit for the motives which in- 
fluenced him in bringing forward this 
Motion; but he certainly was a little 
surprised at a Motion of this kind. Mix- 
tures of various kinds took place in al- 
most everything we ate and drank. But 
his hon. Friend the Member for Hun- 
tingdon wished to go back to the system 
of interference by the Excise. In 1832 
coffee-dealers were not allowed to have 
chicory in their sion. — Between that 
period and 1840, they were allowed to 
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have it on their premises, but not to 
mix it with coffee. But that was found 
so inconvenient, on account of the num- 
ber of Excise prosecutions, that on a 
representation made to his right hon, 
Friend (Sir F. Baring), then Chancellor of 
the Exchequer, his right hon. Friend is- 
sued the Treasury Minute in question, and 
since then no such prosecution had taken 
place. The hen. Gentleman (Mr. T. 
Baring) said he did not mind the mixture 
of chicory with coffee, but that he objected 
to the mixture of other articles ; never- 
theless, what he asked was to prevent the 
mixture of chicory, and of chicory only, 
for the Minute referred to nothing else. 
He (the Chancellor of the Exchequer) 
was of the opinion, so far as the ques- 
tion went between the consumer and the 
dealer, that the consumer ought to be left 
to take care of himself, because, if the ar- 
ticle was bad, the dealer would lose his 
trade; if good, it would increase; and 
there were only two grounds upon which 
Government interference should take place, 
either that the article mixed was deleteri- 
ous, or that the revenue was interfered with. 
Now, the hon. Gentleman said, that under 
the name of chicory deleterious articles 
were mixed with coffee; but from inquiry 
he (the Chancellor of the Exchequer) had 
made, he believed that that was not a ge- 
neral practice, and he found that those 
who dealt in coffee were very naturally in- 
dignant at the imputation they conceived 


was cast on their honesty, by its being said 


that other articles than chicory were mixed 
with coffee. He had only that morning 
received a letter from one of the largest 
firms in the metropolis dealing in coffee, 
and they said— 

“ We are prepared to prove that previous to 
the introduction of chicory a large portion of coffee 
that was sent us to roast was so offensive during 
the process of roasting that our men could scarce- 
ly bear themselves in the premises, and were 
compelled to leave and get into the air to recover 
themselves. What has become of all this trash 
now? Why, the trade will not buy it, and the 
importers do not send it. The trade can afford to 
give long prices for their coffee, and by buying 
fine chicory they can afford to give the worki 
classes a better drinking article, and far more 
wholesome, than half the coffee that was sent into 
this country twenty or even fourteen years ago.” 
As to any deleterious articles being mixed 
with coffee, he was as ready to prosecute 
as if the Treasury Minute did not exist; 
and how it could be ry at that because 
chicory was allowed to be mixed with coffee, 
other articles might also be mixed with it, 
he could not conceive. No doubt, with 
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respect to articles on which a high duty 
was imposed, as tobacco or tea, it was 
desirable to enforce the law against adul- 
terations; but that was not so much for the 
protection of the consumer as for the re- 
venue; and it was for the discretion of the 
authorities of that department to say whe- 
ther they considered it necessary for the 
protection of the revenue to subject per- 
sons to the vexatious interference which 
always accompanied Excise prosecutions. 
He believed that in this case that inter- 
ference would be greater and more vexa- 
tious than any advantage that would be 
gained by the withdrawal of the Minute, 
He would not follow the hon. Gentleman 
through his figures brought forward in 
proof of his assertion that the consumption 
of coffee had fallen off. No doubt that was 
true as to the last four years; but the con- 
sumption of coffee had materially increased 
within the last ten, and he thought that he 
had himself taken the best course, by the 
reduction of duty, to promote that consump- 
tion, though it might not utterly prevent 
fraud. His hon. Friend had referred to 
the memorial which had been signed by 
3,682 grocers. Now, he knew that that 
had been signed by sixty-three in not a 
very large town in the West Riding of 
Yorkshire; but there were, in fact, 131,000 
grocers in Great Britain licensed to deal in 
coffee, and every one of those persons 
might be subject to the supervision of the 
Excise if this Treasury Minute were with- 
drawn; and did his hon. Friend think it a 
light matter that they who had been for 
ten or eleven years freed from that super- 
vision should now again be subjected to it ? 
The hon. Member had said, and had said 
very truly, that some weight was due to 
the representations of those who were in- 
terested in this subject as coffee importers, 
because they could give information to the 
House upon it. He trusted, therefore, 
that the representations of the growers of 
chicory would have some weight also. 
Memorials had been addressed to him 
from Lincolnshire, Essex, and some parts 
of Yorkshire, all of which prayed that 
no interference might take place to pre- 
vent the sale of chicory. Only that mor- 
ning he had had a letter from a most 
respectable person of Protectionist princi- 
ples, in which he said— 

“I believe I am one of the most extensive 
growers in this country. I hope it will be a suffi- 
cient apology for my troubling you on this sub- 
ject. I believe there are 20,000 people 
at this time in the necessary cleaning and culti- 
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In the great consuming districts the mixed 
article was preferred to the inferior coffee 
that was formerly sold. [Mr. CaisHotm 
Anstey: No!] His hon. and learned 
Friend might not be of that opinion, but 
he (the Chancellor of the Exchequer) had 
abundant proof of it. It was remarkable 
that up to that moment not one complaint 
had been made by the coffee consumers. 
Having so recently addressed the House 
on this subject, he would not trespass 
longer on their attention; but he must ob- 
serve upon the extraordinary course adopt- 
ed on this occasion. They were now going 
into Committee on a Bill on the Customs 
duties, and his hon. Friend the Member 
for Huntington pro to introduce a 
clause to be carried out by the Excise. 
That was a new practice. It was indeed 
altogether new, when the Government did 
not think it necessary to enforce any inter- 
ference on their part, that they should be 
called upon to do so. He had heard com- 
plaints that the Government were not wil- 
ling to give a free power of cultivation to 
the agriculturists of the country. If, then, 
the consumer now was prevented from hay- 
ing a cheap and wholesome beverage, and 
the producer was prevented from growing 
chicory, it would not be the act of the Go- 
vernment, but the hardship would be forced 
on the Government, unwilling and reluc- 
tant to interfere in a manner so injurious 
to the dealer, the grower, and the public. 
Mr. R. W. CRAWFORD, as a com- 
mercial man, begged to express his entire 
concurrence in the Motion of the hon. Gen- 
tleman opposite (Mr. T. Baring). Neither 
the growers of Ceylon, nor the importers 
of it into this country, nor even a consi- 
derable portion of the dealers, objected to 
the use of chicory as chicory; but their 
objections were confined entirely to the use 
of various substances for the employment 
of which the present system afforded such 
facilities to the unscrupulous dealers in the 
country. The mixture of coffee with chi- 
cory was forbidden by an express Act of 
Parliament; and yet the Government had 
taken upon themselves to 8 d the 
operation of that Act, and thereby to en- 
able the frauds to be practised of which 
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they complained. Power was undoubtedly 
vested in the Government to initiate pro- 
secutions or not, as the circum- 
stances of each case might seem to jus- 
tify; but he denied their right to issue 
Treasury Minutes the effect of which was 
to repeal an Act of Parliament. The 
whole of the substances which were used 
for adulterating coffee had not been enu- 
merated; and, as many hon. Gentlemen 
were about to dine, he should be sorry to 
name them all. He had, however, in his 
ket a sample of one of these ingre- 
vents, which was given to him as he came 
into the House, and he should be happy to 
show it to any hon. Gentleman who was 
curious on the subject. It was horse’s 
blood. What, then, they protested against 
was that persons should be allowed to sell 
the poor man an article composed of horse 
beans, a little of coffee, a little of chicory, 
and a little of these filthy abominations, 
The poor man was often under pecuniary 
obligations to the proprietor of a shop, and 
could not defend himself from these frauds 
by removing his custom to another; and, 
erefore, it became the duty of hon. 
Members to protest in the strongest pos- 
sible manner against the sale of these 
abominable and disgusting adulterations. 
Sir JOHN TYRELL said, when he 
had last addressed the House on this sub- 
ject he had made some reflections, which 
were perhaps contrary to the rules of the 
House, upon the disinterestedness of the 
hon. Member who had introduced the Mo- 
tion; and he deeply regretted that he could 
not remove that impression from his mind, 
notwithstanding the hon. Gentleman’s 
straightforward disavowal. The hon. Gen- 
tleman had admitted that he was largely 
interested in coffee plantations in the island 
of Ceylon and the West Indies. [Mr, T. 
Banixe : Not the West Indies.] He had 
certainly understood from the speech from 
the throne—from the commercial throne 
which the hon. Gentleman oecupied in the 
ie that he was interested in plantations 
in the West Indies; but at all events the 
hon. Gentleman had recently by the fall of 
the hammer possessed himself of a valuable 
tract of country in Ceylon. A gentleman 
who at that moment was staying at his 
(Sir J. Tyrell’s) house, had furnished him 
with the particulars, His friend had been 
an unfortunate speculator in coffee. About 
four years ago he was possessed of some 
7,0002. or 8,0007., which he was persuaded 
to invest in a coffee plantation. He was 
unfortunate. The estate was brought to 
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the hammer, and it passed to that great 
house, of which his hon. Friend (Mr. T. 
Baring) was so great an ornament. The 
estate was called Peradenia, and it was 
situated near Kandy. He (Sir J. Tyrell) 
would like to know when had arisen this 
new-born pious horror at chicory; for when 
the matter was first introduced into that 
House, scarcely four hon. Members knew 
anything about it. There were at present 
20,000 persons engaged in the production 
of chicory, and the cultivation of the root 
also gave employment to large numbers of 
persons in Essex, Sussex, and other dis- 
tricts. The cleaning, roasting, and pre- 
paration of this vegetable, grown upon & 
given quantity of land, afforded much more 
employment to the agricultural community 
than if the same quantity of land were 
devoted to cereal crops. One of the hon. 
Members for Suffolk having offered a prize 
at an agricultural meeting for the person 
who employed the greatest number of la- 
bourers, it was won by a chicory grower. 
He had in his hand a letter from a person 
who farmed 160 acres with chicory, and 
who in that cultivation employed thirty la- 
bourers; whereas, were the same quantity 
of land applied only to the cultivation of 
grain, it would employ only fourteen or 
fifteen labourers. He (Sir J. Tyrell) had 
seen the balance-sheet of another farmer 
who had expended 1351. 1s. 11d. in labour 
for the cultivation of the same root; and 
when so much capital had been invested in 
this way, what right had the planters of 
the West Indies to come there and brand 
the persons who grew chicory with encou- 
raging the use of horses’ blood? He 
should be happy to give them a hundred- 
weight of genuine chicory if they could 
produce a hundredweight of the mixture 
they had described. No doubt it answered 
the hon. Gentleman’s purpose very well to 


allege these adulterations as a reason for - 


the Motion he had pro ; but the real 
grievance was, the coffee growers did not 
like the competition of chicory, and there- 
fore they wanted the Treasury Minute to 
be altered. He (Sir J. Tyrell) had in his 
hand a letter, which he would read, and he 
hoped the hon. Member for Finsbury (Mr. 
Wakley) was in his place, for it would be 
seen that, like Ceosar’s wife, he was not 
altogether above suspicion. [The letter 
spoke of the ery as having been got up by 
the coffee growers and merchants, and 
hinted that the Lancet might be in their 
poy] With respect to the right hon. 

hancellor of the Exchequer’s remarks 
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about the agricultural interest, they were 
of a nature they so seldom heard from the 
Government, that they were quite refresh- 
ing. On a former occasion he had had to la- 
ment that the Government, with the excep- 
tion of the late Attorney General, had no 

ieal acquaintance with agriculture. 

t was true that the farmers had had the 
benefit of various lectures given them by 
@ distinguished Member of the Govern- 
ment, the hon. Member for Westbury (Mr. 
J. Wilson), in his — amusing newspaper; 
and he (Sir J. Tyrell) ventured to suggest 
that it might in future be worth the con- 
sideration of the Government whether the 
salaries of certain of their officers might 
not be paid by placing tracts of land at 
their disposal. These gentlemen might 
borrow money of the Government to drain 
this land; and their actual employment of 
capital, skill, and industry upon it, would 
probably render these instructive treatises 
on the subject of agriculture much more 
satisfactory. But to return to the subject 
of adulteration. The hon. Member for 
North Warwickshire (Mr. Spooner) had, 
ea better get up a meeting in Exeter 

all, and by taking a high moral view of 
the question on the shocking immorality 
of mixing chieory with coffée, he might 
secure a greater number of votes, and at 
all events he would gain a great amount of 
the concentrated essence of prejudice. 
Seriously, it was most unfair to turn round 
in this sudden way upon a number of per- 
sons who had invested their capital upon 
what was now almost the only profitable 
branch of agriculture. It was true that 
they were only a small body, and that was 
jwrey 2 the reason why hon. Gentlemen 
thought themselves entitled to trample 
upon them. 

Mr. CHISHOLM ANSTEY said, the 
speech of the hon. Baronet (Sir J. Tyrell), 
though amusing, was entirely beside the 
question. Nobody wanted to interfere 
with the growth of chicory, or to prevent 
the agricultural mind from indulging in 
ingenious speculations on the culture of 
that root. All that was wanted was to 
prevent substitutes from being sold for 
things which they were not, and for prices 
which, if offered fairly in the market, they 
would not fetch. Taking the value of 
chicory at 4d. per pound, was it fair or 
honest that it should be sold as coffee for 
10d. or 1s. a pound? When the right 
hon. Chancellor of the Exchequer talked 
of the boon to the poor man, and all that 
subterfuge which he borrowed from his 


{Juwn 80, 1851} 


_ of Coffee. 1398 
ble friends the grocers, he (Mr. 
C. Anstey) should like to know who were 
the true friends of the poor man—those 
who would enable him to judge whether it 
was chicory or coffee that he was buying; 
or those who, like the right hon. Gentle- 
man the Chancellor of the Exchequer, 
pursued a policy which raised the price of 
chicory to the man, at the same time 
that it lowered the value of coffee to the 
planters. The only parties who benefited 
by that policy, were the gtocers. There 
were about 3,000 grocers who bought the 
genuine article in the cheapest market, 
and adulterated it, and then sold it in the 
dearest market; and of course these par- 
ties would memorialise the Chancellor of 
the Exchequer, and say there was nothing 
but wisdom in the Treasury Minute of 
1840. The result of the present’ policy 
would be that Government must take the 
duty off colonial coffee entirely. The ne- 
cessity of this was beginning to be felt, 
the Chancellor of the Exchequer having 
proposed to reduce it by one half, Hither 
they must do this, or revoke the ob- 
jectionable Minute of the Treasury. The 
result of putting down the adulteration of 
tobacco had been a considerable increase 
of the duty. Though the Chancellor of 
the Exchequer refused to set in motion the 
Excise for the protection of coffee, he did 
not withhold. this protection from tea; and 
the consequence had been, that the nox- 
ious article called ‘ British leaf’’ had al- 
most disappeared from the market. If 
the right hon. Baronet objected to en- 
forcing excise regulations, let him repeal 
the coffee duty altogether. No change of 
the law was necessary; the two Acts of 
George III. and IV. were sufficient to 
secure all that was wanted. By those 
Acts a person who sold coffee could not 
sell chicory; a special license for the lat- 
ter was required. The tobacco revenue 
was kept up by prosecutions of persons 
having in their possession materials for 
adulterating the genuine article. Why 
should not the same be done with re; 
to coffee? The law was perfectly easy of 
enforcement; and the Chancellor of the 
Exchequer had not shown the slightest 
reason for resisting the Motion. The 
Chancellor of the Exchequer said it would 
be an unprecedented course if they intro- 
duced an Excise Clause into a Customs 
Bill; but he would remind the right hon. 
Gentleman of the precedent established by 
the right hon. Gentleman the Member for 
the University of Cambridge (Mr. Goul- 
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burn), in which an excise clause was so 
introduced to prevent the adulteration of 
tobacco. Excise regulations were applied 
to prevent adulteration in the cases of tea, 
pepper, and tobacco; and he did not see 
why the same safeguard should not be 
applied in the case of coffee. The Chan- 

or of the Exchequer had made a con- 
cession that day for the first time which 
he had never been able to extract ‘from 
him before, for he had said that he had no 
objection to prosecute if it could be shown 
that something else than chicory was em- 
ployed in the adulteration of coffee. The 
right hon. Gentleman might consult the 
different resolutions which he (Mr. Anstey) 
had moved during the last three years, 
and he wouid find that he had never used 
the name of ‘‘chicory,”’ but mentioned 
the fraudulent admixture of vegetable sub- 
stances. He hoped the right hon. Gen- 
tleman would adopt one or other of the 
two alternatives he had stated—either to 
abolish the coffee duties altogether, and 
enable the coffee planter to compete with 
burnt bricks and red earth; or to adopt 
the suggestion of the hon. Gentleman op- 
posite (Mr. T. Baring), and permit the 
Excise officers to do their duty. 

Sir FRANCIS BARING said, that, 
having been the author of the unfortunate 
Treasury Minute which had been so much 
objected to, he was anxious pot to appear 
as one seeking to avoid his actual share of 
responsibility. The House had been given 
to understand, by the hon. and learned 
Member for Youghal (Mr. C. Anstey), 
that they had only to repeal that Treasury 
Minute, and then there would be no diffi- 
culty in preventing the present adultera- 
tion of coffee. He was sorry to say that 
ten years’ experience respecting the case 
of tobacco, convinced him that the truth 
was entirely the reverse of that assertion. 
From 1832 downwards, the statements 
were, that the adulteration of coffee and 
tobacco had gone on to a great extent, 
and that the use of chicory had very much 
increased. This Treasury Minute was is- 
sued on the representations of the most 
respectable part of the trade, that the 
existing legislation was a punishment upon 
the honest dealer, and a protection to the 
dishonest dealer; and that whilst they 
themselyes did not mix any chicory with 
their coffee, their neighbours did, and took 
away their trade from them thereby. The 
respectable part of the trade, whom he 
consulted, also declared, that the law was 
80 inefficient, that if the whole of its pow- 
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ers were put in force, they would sti: he 
inadequate to check the evil. The }» for 
was told that this was a question of p uote 
morality, and that great dishonesty was 
practised in the sale of mixtures called 
coffee. But if the purchasers were per- 
fectly well aware of what they bought, he 
could not understand how there was any 
dishonesty in the matter. He was told 
that all the world knew of this mixture; 
and that the ‘‘ Chancellor of the Exche- 
quer’s Mixture ’’ was put up in the shops. 
In fact, the people knew far more about 
the matter than many imagined, and the 
price which they paid must prevent any 
mistake; and therefore no deceit was 
practised. If the hon. Member for Hun- 
tingdon was anxious by his present Mo- 
tion to advance public morality, he (Sir 
F. Baring) could assure him that his ob- 
ject would not be gained by the mere re- 
peal of the Treasury Minute. They would 
have to introduce a new system of Excise 
surveillance; and did they think that that 
was likely to render the people more moral ? 
His unfortunate experience of the working 
of the Excise laws led him to believe that 
it would lead to evasions and frauds; and, 
believing the Motion to involve an uncon- 
stitutional principle, he hoped the House 
would reject it. 

Mr. HERRIES assumed that, as the 
right hon. Gentleman (Sir F. Baring) was 
the author of the Treasury Minute in 
question, he had exhausted all the argu- 
ments which could be urged in its defence. 
And, after all, what had he said? All he 
had saidwas that with him it was a matter of 
necessity. But, he said, that if they now 
insisted in enforcing by means of the Ex- 
cise a check on this fraudulent practice, 
they would increase immorality greatly by 
extending the Excise laws. The Govern- 
ment said they would not extend the ope- 
rations of the Excise officer; but they 
allowed him to visit every grocer’s shop 
for fraudulent mixtures of pepper and 
other articlcs, while coffee was to be left 
untouched. This was the first time he had 
heard the head of a department sanction 
the commission of fraud. A technical ob- 
jection had been taken to the Motion on 


the ground that an Excise Clause was oi : 
ill. 


posed to be introduced into a Customs 

But that was not correct. If the House 
should accede to ihe Motion of his hon. 
Friend (Mr. T. Baring), it would not follow 
that Excise officers must of necessity be 
the persons employed, for it would be quite 
competent for the Treasury to employ the 
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hops of the Customs if they should so 
so, ‘x. The mixture was said to have 


*“~ veen'etceepted by the public; but did they 


know “of what it consisted—that it was 
only one-fourth coffee, and the other 
three-fourths chicory and various adultera- 
tions? He confessed he had never heard 
that the public were willing to have it, 
or that this celebrated ‘‘ Chancellor of the 
Exchequer’s Mixture”’ had been advertised. 
Such being the case, and the Motion of 
the hon. Member for Huntingdon not being 
inconsistent with the practice of the House, 
and being, moreover, calculated to prevent 
fraud, he would certainly give it his sup- 


ue BERNAL OSBORNE said, that 
however hon. Gentlemen might object to 
taking coffee before their dinner, he could 
not but feel that this was a question of 
great importance to the commerce of the 
country. A greater delusion had never 
been foisted upon the public than that 
relating to the alleged adulterations of 
coffee, which had been first hatched by oe 
hon. and learned Member for You 
(Mr. C. Anstey), and was now Peis 0 
the hon. Member for Huntingdon (Mr. tT. 
Baring), and which had been so ably ex- 
posed by the Chancellor of the Exchequer 
and the right hon. Baronet (Sir F. Baring). 
The whole gist of the matter was, that 
hon. Gentlemen opposite called upon the 
Chancellor of the Exchequer to violate 
a very important principle, and to interfere 
in all the petty details of commerce, in- 
stead of leaving them to the fair spirit of 
competition. The question had not been 
properly represented. The fraud, if any, 
was sanctioned by the right hon.Gentleman 
opposite (Mr. Herries), who declared that 
the mixture consisted of only one-fourth 
part coffee ; whereas they had it on un- 
questionable authority, from the most re- 
spectable members of the trade, that pure 
coffee formed 75 per cent of the mixture. 
He had been informed, by one highly 
respectable dealer, that, in consequence of 
the late representations about bullocks’ 
blood, and so forth, a great demand had 
arisen for ‘‘ Anstey’s Pure;’’ but those 
who had tried it had come back in a fort- 
night, saying, ‘‘ Let us have no more of 
this stuff, for which we pay ls. 8d. a 
pound; give us the old ‘ Wood’s Mixture’ 
again at ls.’’ The Act of George III. 
had been referred to, and it was said its 
provisions should be enforced; but that 
Act related only to vegetable adulterations, 
and would not touch the case of bullocks’ 
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blood or horses’ blood, . — 
adulterations really to be u fais he he 
doubted; for the hon. Member for Fins- 
bury (Mr. Wakley), who had written a 
great deal on this subject, and done more 
to damage the grocers than any other 
son, had never mentioned bullocks’ blood 
or horses’ blood as an adulteration. [An 
Hon. Memper: Horse beans, not horses’ 
blood.] He supposed that adulterations of 
this kind existed only in the lively imagi- 
nation and maiden zeal of the hon. Member 
for Harwich (Mr. R. W. Crawford), who 
dwelt on them with such unction, that he 
(Mr. B. Osborne) expected that, as the 
hon. Member had stated that he had some 
of the article in his pocket, he was about 
to throw it, as Mr. Burke did the dagger, 
on the floor of the House, so as to flash 
conviction into the minds of the most in- 
eredulous. This the hon. Gentleman had 
not done. The fact was, such articles 
were never used for adulterating coffee, 
for a very simple reason—chicory was 
much cheaper. Much stress had been laid 
on the fact, that the quantity of coffee en- 
tered for home consumption had decreased 
of late years; but what was the case as to 
tea and cocoa? They had very largely 
increased; and, taking the three articles 
together, tea, coffee, and cocoa, there had 
been an increased consumption, in the last 
two years, of 2,609,804 pounds. The re- 
venue derived from those three articles 
had increased, in a very short period, 
1,355,6487. This was a very important 
question for Ireland, where the consumption 
of coffee, he knew from occasionally residin 
there, was rapidly extending; and he shoul 
have called on the hon. and learned Member 
for Youghal (Mr. Anstey) to resist this 
Motion; but probably he did not care much 
for Ireland, as it was not likely he would 
sit for an Irish borough again. No doubt 
the hon. Gentleman who had brought for- 
ward the Motion was actuated by the 
urest motives ; but there were parties be- 
ind—the large consignees of tea and 
coffee—who would have 25 per cent added 
to the value of their stock if this Motion 
were carried, and chicory withdrawn from 
the market; and many, he (Mr. B. Osborne) 
knew, were speculating for the rise at the 
present moment. Let not the House be 
made a tool for a commercial operation. 
By resisting this Motion, they would not 
only be marching under the direction of 
right principles, but would give ter 
satisfaction to the body of the op 
Mr. GRANTLEY BER 
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the question before the House was whether 
the Government would sanction a fraud on 
the community or not. They were told 
that chicory was instrumental in increasing 
the export of coffee from their colonies. 
Now, he could prove the contrary. He 
held in his hand a document to which he 
was anxious to invite the attention of Go- 
vernment, because it was a report made by 
one of their own Commissioners, appoint- 
ed to report on the state of British Guiana, 
as regarded its exportation. He was anxi- 
ous that the hon. Gentleman the Under 
Secretary for the Colonies should account 
for the non-production of so important a 
document, which should have long since 
been in possession of the House. The 
present condition of British Guiana, as 
compared with what it was in 1829—ac- 
cording to the report which he had men- 
tioned—was melancholy in the extreme as 
regarded the produce of coffee and sugar, 
owing to the premature apprentice system. 
The exports of coffee, instead of increas- 
ing, had decreased to the amount of 
800,0007. in the short space of four 
months. Now, what he wished to have 
done was that everything should be sold 
in its own name, and not forced on the 
community who did not bargain for such. 
The same policy that had brought ruin on 
the colonies, was bringing it on the mother 
country also; and unless they stood toge- 
ther to check it, the present state of 
things would end in the ruin of the com- 
munity. Therefore he hoped the House 
would support the proposition of the hon. 
Member for Huntingdon (Mr. T. Baring), 
and so put an end to gross fraud and 
dishonesty. 

Mr. WAKLEY said, the question be- 
fore the House was in reality this—shall 
the Government of England sanction a 
practice of this kind, and will the House 
of Commons declare its approbation ? 
Whether chicory were an unhealthy root or 
not, was not the question—the question was, 
shall the Government, which dares on cer- 
tain occasions to institute prosecutions for 
adulteration, give its sanction to adultera- 
tion for a purpose not explained? Be- 
lieving the practice of adulteration in this 
case, as well as in others, to be most 
unjust, immoral, and injurious to the char- 
acter of the Legislature of this country, he, 
for one, should five a most cordial vote in 
favour of the Motion of the hon. Member 
for Huntingdon. He understood that be- 
fore he came down to the House certain 
allusions had been made in the course of 
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this debate, to himself; he thought he 
saw the hon. Baronet the Member for 
North Essex (Sir J. Tyrell) in his place, 
and he understood the remarks to have 
come from him. He was told that the 
hon. Baronet had received a letter from 
somebody whom he did not name. 

Sm JOHN TYRELL: You have got 
it in your hand. 

Mr. WAKLEY: It is queer writing; 
the writer seems to have a twist in his 
hand as well as in his head. ‘The row 
against chicory,” said the writer, “ has, I 
have no doubt, been got up by the coffee 
merchants and brokers, ot it is not im- 
possible that the Lancet and other publi- 
cations are in their pay.’’ Well, now he 
must say that the practice on the part of 
the Government of sanctioning adultera- 
tion was calculated to have an injurious 
effect on the morals of the people; it had 
even extended to the hon, Baronet the 
Member for North Essex. That hon. 
Baronet at one time was esteemed and 
respected as a noble-hearted, very droll, 
but straightforward and honourable man. 
But see the extraordinary effect produced 
on him by the practices of Government; 
he did not hesitate to read a letter in that 
House containing odious and scandalous 
imputations of this kind. The hon. Ba- 
ronet had not read the name of the slan- 
derer; he (Mr. Wakley) had got it in his 
hand; but if the hon. Baronet was ac- 
quainted with a single fact or circumstance 
which would justify him in conveying such 
an insinuation to the House and the coun- 
try as he had done, he ought to have 
stated it. In former times, before he was 
reduced to his present wreck of morality, 
the hon. Baronet would have stood boldly 
forward in the face of that House, and 
named the party who made the accusation, 
But now it seemed that the hon. Baronet 


—an English country gentleman—not- . 


withstanding the former attributes of his 
character, was sunk to such a degraded 
level, that he could make these insinua- 
tions. The fact was, that if he (Mr. 
Wakley) were guilty of the misconduct 
insinuated in this letter, he was unfit to 
have a seat in that House, and unfit to be 
a member of society. Throughout the 
whole of these venehein, he could assure 
the House, and he trusted the hon. Baro- 
net would take his word for it, that he 
had been solely influenced by public grounds 
and considerations, without regard to any 
individual feeling or consideration whatever. 
He could assure the hon. Baronet, and he 
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hoped he should be believed when he said 
so, that out. of that House he was not 
acquainted with a single coffee merchant 
or broker, nor had he had private com- 
munications with any one, t he had 
done had been induced by the conviction 


that the public health had been rf 
damaged by the adulteration p 
this et He trusted he should be 


allowed to add, that if he had said any- 


thing that could hurt the feelings of the | Bagot, 


hon. Baronet, he begged at once to recall 
it. Nothing could be further from his 
intention than to cast any imputation upon 
the hon. Baronet, and he entertained the 

greatest respect for his personal character. 

Sm JOHN TYRELL, in explanation, 
assured the bon. Member for Finsbury 
that, in reading the extract from the com- 
munication he had received, he did not 
mean seriously to convey any insinuation 
against him. He entirely acquitted that 
hon. Gentleman of being influenced by the 
motives imputed to him. But when mo- 
tives were bandied about from all quarters 
against the chicory supporters, he thought 
he would just mi a part of one communi- 
tion he had received; but in so doing he 
had furnished the hon. Gentleman against 
whom it was directed with the communica- 
tion from which he made the extract. 

Mr. HUME said, he would only refer 
for one moment to the Treasury Minute 
which the Goverment was called upon to 
rescind. The Minute in question was is- 
sued for the purpose of putting a stop to 
harassing prosecutions on the part of the 
Excise against the sellers of chicory and 
coffee. On the 4th of August, 1840, an 
application was made to the Treasury re- 

ting a prosecution against certain par- 
ties resident in Liverpool, who sold coffee 
and chicory. The Treasury was of opin- 
ion that those prosecutions were unwise, 
and should be dropped, because coffee 
mixed with chicory paid the Excise duty, 
and the revenue was in no wise injured, 
So long as this was the case, he thought 
the Government had acted wisely, and that 
an Excise officer had no right to interfere 
between the seller and the consumer. 

Mr. CAYLEY said, his constituents in 
the North Riding of Yorkshire were chicory 
growers to a large extent. They had been 
indueed to grow that crop because they 
found that nothing else would pay since 
the repeal of the corn laws, and he felt 
bound to defend their interests. It had 
been said that on this occasion the agri 
tural party should not be divided, and he 
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trusted they would not be induced to spe- 
culate on the chance of defeating Minis- 
ters. 

Question put. 

The House divided :—Ayes 122; Noes 
199 : Majority 77. 
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Craig, Sir W. G. Lawley, hon. B. R. 
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Divett, E. Martin, J. 
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Ellis, J. Mulgrave, Earl of 


Elliot, hon. J. E. Murphy, F. S. 
Evans, Sir De L Newport, Visct. 
Evans, J. Norreys, Lord 
Evans, W. Norreys, Sir D. J. 
Evelyn, W. J O’Connor, F. 
Ewart, W. Ogle, S. C. H. 
Fergus, J. Ord, W. 
Ferguson, Col Osborne, R. 
Ferguson, Sir R. A Owen, Sir J. 


FitzPatrick,rt.hon.J.W. Paget, Lord C. 
Foley, J. H. H. Palmerston, Visct. 


Fordyce, A. D. Parker, J. 

Forster, M. Patten, J. W. 

Fox, W. J. Pechell, Sir G. B. 
Freestun, Col, Pendarves, E. W. W. 





Perfect, R. Stansfield, W. R. 0; 
Pigot, F. Stanton, W. H. 
Pilkington, J. Staunton, Sir G. T. 
Pinney, W. trickland, Sir G, 
Plowden, W. H. C. Stuart, Lord D. 


Ponsonby, hon. C.F. A. Stuart, Lord J. 


Power, Dr. Thicknesse, R. A. 
Pugh, D. Thompson, Col, 
Pusey, P. Thornely, T 
Rawdon, Col. Towneley, J 
Ricardo, 0. G. 

Rice, E. R. Trelawny, J. S. 
Rich, H. Trevor, hon. T. 
Robartes, T. J, A. Tuffnell, rt. hon. H. 
Roebuck, J. A. Tyrell, Sir J. T. 
Romilly, Col. Vivian, J. H 
Russell, Lord J. Wall, C. B. 
Russell, F. C. H. Watkins, Col. L. 
Salwey, Col. Wawn, J. T. 
Scholefield, W. Westhead, J. P. B. 
Scobell, Capt. Wilcox, B. M. 
Scrope, G. P. Williams, W. 
Seymour, Sir H. Williamson, Sir H. 
Seymour, Lord Wilson, J. 

Smith, rt. hon. R. V. Wood, rt. hon, Sir C. 
Smith, J. B. Wood, Sir W. P. 
Smyth, J. G. Wyld, J. 

Somers, J. P. TELLERS, 


Somerville,rt.hn.SirW. Hayter, W. G. 
Spearman, H. J. Hill, Lord M. 


House in Committee; Mr. Bernal in the 
Chair. 

Clauses 1 to 7 agreed to. 

Clause 8. 

Mr. HERRIES said: I am desirous of 
knowing from the right hon. Chancellor of 
the Exchequer, whether he intends to 
make any alteration in the Timber Duties. 
From all parts of the country I have re- 
ceived very strong remonstrances on the 
subject. The shipowners of the city of 
London, whose petition I had the honour 
to present, give the strongest reasons for 
not making alterations in the Timber Du- 
ties in the manner in which it is pro 
tomake them. If the Committee will bear 
with me for a few moments, I think I can 
satisfy them that by it a great injury would 
be inflicted both on the shipping as well as 
on the colonial interest. It may be re- 
membered, that in 1846, an adjustment 
was made of the Timber Duties, in order to 
establish what should be considered as 
perfect free trade between Canadian and 
the Baltic interests. The distinctive du- 
ties put on had reference to the difference 
of freight between the Baltic and our North 
American possessions. And the difficulty 
in making an adjustment was to allow for 
the differences arising from the trading be- 
tween England and those places, and to fix 
the amount of compensation. The dif- 
ferential duty was, I think, 30s. as re- 


garded the one, and. 14s, as to the 
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other, The difference of freight at that 
time was, if I remember correctly, 27s. or 
28s.,. as compared with 14s. and 15s. 
These differences in freight formed the 
only ground for the differential duty, and 
yet it is now proposed to abolish that com- 
pensating difference, and to put the Colo- 
nial and Baltic trade on terms, not of rela- 
tive (as it ought to be), but of abstract 
equality. This has been urged by the pe- 
titioners to whom I have referred, as most 
unjust; and I must own that to me it 
seems to be so. I am not, however, pre- 
pared with any specific amendment, nor 
is it my intention to divide the Committee 
on the clause; but I am most desirous of 
hearing what the right hon. Gentleman has 
to | upon the subject. I have no doubt 
the Chancellor of the Exchequer has him- 
self received many remonstrances on the 
subject, and he may perhaps be able to 
state how it is that, notwithstanding these 
remonstrances, he thinks it right to perse- 
vere in his plan for an entire levelling of 
the duties, and how he can reconcile per- 
fect equality of duty with the arrangement 
which was on a former occasion thought 
equitable as between our Colonies and 
their Baltic competitors. Baltic shippers 
have now so decided an advantage over 
ours, that I am informed, by these imme- 
diately concerned in the trade, that foreign 
ships that had been formerly engaged in 
the Baltic trade, are now chartered to bring 
timber from Canada, because they can do 
so at a lower rate of freight than our own. 
This is, at all events, a subject of great 
importance, and ought to receive the seri- 
ous attention of the Government, espe- 
cially as their plan would seem to be a re- 
versal of the regulations established in 
1846, giving a decided advantage to fo- 
reigners over our Colonial timber growers. 
I hope that I shall rece:ve some explanation 
from the right hon. Gentleman, more satis- 
factory than any I have yet heard, in. or 
out of this House, on the subject. I am 
not myself ready with any specific proposi- 
tion; but the question is undoubtedly one 
of the greatest importance. I hope, in a 
short time, to be able to call the attention 
of this House to the present state of our 
shipping interest; and, in the subject I 
shall then bring forward, this portion of 
our trade will necessarily form a part. 
shall then have any opportunity of stating, 
more at length, some of the reasons which 
induced me to call the attention of the 
House to the extreme impolicy and injus- 
tice of adopting the course recommen 
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by the right hon. Chancellor of the Ex- 
chequer. At present, however, I can only 
ask for an explanation from the Govern- 
ment, to which, on behalf of those whose 
interests I advocate, I conceive I am en- 
titled. 

The CHANCELLOR or tue EXCHE- 
QUER th t he would best consult the 
wish of the Committee—and he hoped of 
his right hon. Friend— if he now refrained 
from entering generally into the question 
of the navigation laws. When his right 
lion. Friend brought that question before 
the House, it would be the duty of himself 
or of his right hon. Friend the President 
of the Board of Trade to show why the 
Government most widely differed from his 
opinion, and to prove that, so far from the 
repeal of those laws having been injurious 
to the shipping interests, they had been 
benefited by such repeal, and that the 
country at large had from that measure 
obtained great benefits. The opinion of 
the right hon. Gentleman was, no doubt, 
entitled to great weight. He did not pro- 
pose, however, to enter into any specific o 
position to the present Motion, but merely 
asked for an explanation of the views of 
the Government. Now, the Resolution 
for the reduction of the timber duties hay- 
ing passed through a Committee of the 
whole House without any opposition being 
offered to it, he had felt himself autho- 
rised to allow the reduction to take effect 
at once (the parties introducing timber at 
the reduced duties, of course giving a bond 
for the payment of the higher ones should 
the reduction not be ultimately assented 
to), and he thought it would be a great 
hardship if the Committee now refused to 
sanction the reduction, when transactions 
involving duty to the amount of 100,0000. 
had been‘ entered into upon the faith that 
it would take place. He never understood 
that the Act of 1846 was to be considered 
a final settlement of the timber duties. 
He had always been of opinion that, when 
a further opportunity offered, it would be 
right and just to reduce, as far as possible, 
the duties upon that raw material so ex- 
tensively used by the body of consumers 
in this country in building, and in manu- 
factures. The right hon. Gentleman (Mr. 
Herries) said, that the measure of 1846 


I] was a fair settlement between the colonial 


and the foreign producer, and therefore 
ought not to be disturbed. But the fact 
was, that the import of foreign as compared 
with colonial woods showed that foreign 


ded | wood (to use a sporting phrase) had been 
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a little over-weighted; for whereas, if 
they had been put upon an equality, they 
might have been expected to increase or 
fall off in the same degree, the fact was 
that the importation of foreign timber had 
considerably fallen off, and that of colonial 
woods had largely increased. He had with 
him s cireular of one of the largest timber 
dealers in this city, addressed to the trade, 
and from whieh he would read a few 
words. It appeared that, though of course 
the producer, if he had a large stock on 
hand, got a certain benefit at first, yet 
that upon the whole the eonsumer was de- 
riving, as nearly as might be, the full 
benefit of the reduction of duty. Messrs. 
Churchill and Lewis stated— 

“In our market for colonial wood we cannot 
at present trace any visible effect by the change 
of foreign duty” [the protecting duty]. ‘‘ Pine 
woods having been brought down below the pro- 
ducing rate, and being in a great measure free 
from the influence of Baltie competition, we think 
their lowest price will have been seen this spring. 
We have yet to see what is the capability of in- 
creasing the supply of foreign white wood te in- 
terfere with the great spruce trade ef British 
America, still inclining to believe that any mark- 
ed demand in Norway, at Gottenburg, or in 
Russia, for white-wood deals, would so far aug- 
ment the shipping price as to leave colonial tim- 
ber cheaper, It is evident that the reduction of 
foreign duty will stimulate consumption, and its 
effect will not be limited to foreign wood, but 
= it a fair share of cheap colonial wood 


The result, then, of the alteration was, 
that the consumer had pretty nearly al- 
ready the full advantage of the reduction 
of the duty, and that the colonial trade 
had not suffered by the reduction of the 
duty on foreign timber; indeed, the two 
differed considerably, and did not very 
much compete with one another. The 
right hon. Gentleman (Mr. Herries) had 
stated truly that the benefit of the ship- 
ping interest was one consideration which 
weighed with him (the Chancellor of the 
Exchequer) in making this proposal, though 
at the same time there were other consid- 
erations, such as cheapening the price of 
buildings; and he had been told by a great 
builder that the reduction of the price of 
timber had made already, in building a 


house, the whole difference of the price of 


the roof, 

Mr. MITCHELL said, that the reduc- 
tion in the price pf Baltic timber since the 
alteration of the duty was 10s., whereas 
the duty taken off was only 7s. 6d. Conse- 
quently the public got more than the full 
reduction of duty. The import of Cana- 
dian timber had rather increased than di- 

The Chancellor of the Euchequer 
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minished since the reduetion, for Canadian 
timber was used for purposes totally differ- 
ent from foreign timber. The latter was 
chiefly used in situations exposed to the 
weather, whereas the former was used in 
the interior of buildings; so that, in fact, 
the use of the one, so far from restricting, 
rather promoted, the use of the other. 
He did not believe the right hon. Gentle- 
man (Mr. Herries) represented the ma- 
jority of the shipping interest in this 
country, which he (Mr. Mitehell) thought 
was generally in favour of a reduc- 
tion of the duty on foreign timber. He 
believed the right hon. Gentleman put 
forward the case not of the shipping in- 
terest generally, but of a few great ship- 
owners, and that a shipowner in @ W, 
who had made a colossal fortune 
building a fleet of ships in Canada, was 
the principal ent to the reduetion, 
fearing that if the price of Baltie timber 
were reduced, ships would be so cheaply 
built in this country that they would com- 

in price of construction with those 
built in Canada, Arrangements had been 
made upon the faith of the reduction which 
had taken place, and transactions had been 
entered into by merchants to an extent in- 
volving 100,000. of revenue : all this had 
been done on the faith of an unopposed 
Resolution of the House of Commons. It 
would therefore be little short of swindling 
those merchants to follow the course de- 
sired by the right hon. Gentleman (Mr. 
Herries) and his party. Why did not the 
right hon. Gentleman oppose the Resolu- 
tion in the first instance, and not defer bis 
opposition until all these extensive engage- 
ments were entered into on the part of the 
merchants of this country. 

Mr. HERRIES must protest against 
the idea that hon. Gentlemen on that side 
of the House were sanctioning swindling. 

Mr. MITCHELL : I said the effect of 
it would be to swindle. 

Mr. HERRIES: The hon. Gentleman 
has totally misapplied his harsh language; 
and as for the great shipbuilder in Glas- 
gow, of whom he speaks, I am not aware 
that I received any communication what- 
ever from him. The communications to 
which I have alluded are from Sunderland, 
Liverpool, and all parts of the country, 
and not confined to a few places or a few 
persons. I ean only say that there are 
very respectable witnesses on this side of 
the question. The right hon. Baronet the 
Chaneellor of the Exchequer, however, 
has not answered my observations with re- 
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— to the equality of Baltic and Cana- 
ian timber. 


ti ° 

The CHANCELLOR or tae EXOHE- 

UER said, he had already explained 

at he did not think colonial and 
timber were put on a footing of équallty 
by the arrangement of 1846, because the 
importation of foreign timber had fallen 

. He could not think it right to im 
duties with the view of countery: 
freight in the case of timber from Canada, 
any more than in the case of coffee from 
Java, or of sugar from Brazil. 

Mk. WAWN had not to find fault with 
the right hon. Chancellor of the Exchequer 
for reducing the duty on timber, but could 
not understand why the right hon. Member 
for Stamford, as a friend to the shipping 
interest, The. to the reduction. [Mr. 
Heres: Not a bit.] The whole gist of 
the right hon. Gentleman’s argument was 
that he found fault with the Chancellor of 
the Exchequer for proposing this redue- 
tion. There was one point, however, to 
which the attention of the Government 
ought to be directed. Why should vessels 
built in the Baltic of duty-free timber be 
allowed, on coming to this country, to have 
the benefit of the British register? A 
vessel had arrived at South Shields, which 
had been built in the Baltic of duty-free 
timber; but she came here to contend on 
equal terms with vessels built of duty-paid 
timber. 

Mr. HUME said, he thought it was 
part of the agreement of 1846 that jus- 
tice should be done to our shipowners and 
shipwrights. He regretted that a single 
foreign ship should be allowed to come in 
under the circumstances which at present 
existed. Ships were now built in the 
Baltic, and the moment they arrived here 
they obtained a British register. He 
thought the reduction of the duty ought 
not to be only for the advantage of the 
foreigner. He wished to ask the right 
hon. Gentleman (Mr. Herries) when he in- 
tended to bring forward his Motion with 
respect to the navigation laws, for he 
thought that a discussion on that subject 
would be the means of removing many 
mistakes which existed at the present mo- 
ment in reference to the operation of those 
laws. The Government was destroying 
the coasting trade in consequence of not 
relieving them from the duties for the sup- 
of light-houses, which were so very 

vy. He was sorry to say that he could 
not get the Board of Trade to move on 
this subject. 
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The Manqvess of GRANBY : Mr. Ber. 
nal, I beg to remind the Committee that 
the agreement with our colonists in 1846 


was, that the chan then made should 
be a final one; but that that principle has 
been departed from, I infer from the speech 


of the right hon. Baronet the Chancellor 
of the Exchequer, for he now says that he 
eannot deny that there is a difference in the 
freight of Canadian and Baltic timber. 1 
say there has been a departure from the 
principle laid down in 1846. T believe 
that in Canada they are debating whether 
they ought not to impose a high duty on 
American produce, in consequence of the 
Americans not having reduced their tariff. 
I cannot allow this Bill to proceed without 
entering my protest against the injustice 
which I think we are inflicting on our co- 
lonists. 

Mr. CARDWELL thought it very un- 
desirable that there should be any doubt as 
to what was done in 1846. The principle 
then established was that the law applied to 
corn should be applied to timber also; that 
is, that we, the empire of Great Britain and 
Ireland, should consult our own cotiveni- 
ence and advantage, and that exclusively, 
with reference to imports from foreign 
countries. From that period the duties on 
the raw materials of manufactures had been 
reduced, on silk, cotton, flax, and the 
like; the duty on glass had been removed. 
All articles necessary for native manufac- 
ture came into this country free. The ob- 
ject was to encourage native industry by 
placing the raw materials of manufacture 
within reach of the native manufacturer at 
the lowest possible price. The duty on 
one article alone remained, namely, on 
timber. A great advance was made in the 
reduction of that duty in 1846, and the 
reason why it was not then still further 
reduced was that owing to the nature of 
the supply of timber which came down the 
rivers falling into the Baltic, the advan- 
tage, if the duties were reduced more ra- 
vidly, would go into the pocket of the 
foreign producer, and not into that of the 
consumer. He presumed that was also 
the reason why the right hon. Chancellor 
of the Exchequer only now proposed a re- 
duction of 7s. 6d. in the duty. « [The 
CHancettor of the Excnequer: Hear, 
hear!] No doubt, in the first instance, 
even this reduction would go partly into 
the pocket of the producer; but that was 
no argument, in the long run, against the 
remission of all duties which pressed upon 
the raw material of our manufactures. At 
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present a ship was the only article that 
could be imported into this country duty 
free, while the raw material from which it 
was manufactured still continued to pay 
duty, and the shipwrights were thus ex- 
posed to a disadvantage which applied to 
no other manufacture, and one to the re- 
moval of which he thought they were 
ig upon to contribute by passing that 
ill. 

The CHANCELLOR or tae EXCHE- 
QUER said, that since the Resolution had 
been adopted in Committee, the scale of 
duties had been altered so as to suit more 
fully the convenience of the timber dealers, 
but the same amount of duty would be 
raised as he had originally estimated. 

Mr. CARDWELL would suggest that 
lancewood poles, which were employed in 
various delicate parts of different manu- 
factures, and gave rise to a considerable 
employment of labour, while they paid but 
a small amount of duty, should partake of 
the entire remission of duty which had 
been extended to furniture woods with such 

effect. 

The CHANCELLOR or tue EXCHE- 
QUER said, that the subject had only been 
mentioned to him a few days ago, and he 
had not had time to consider it; but his 
present impression was in favour of the 
retention of the duty, which was only a 
low one, and did not practically interfere 
with the use of the article. He would, 
however, consider the question before the 
bringing up of the Report. 

Mr. BAILLIE said, he must protest 
against the assumption that the mainte- 
nance of the present Timber Duties would 
benefit the agricultural interest. Native 
timber was never so unsaleable; and it was 
remarkable that while almost every other 
article had risen in price during the last 
100 years, native timber had fallen con- 
siderably. ; 

Mr. HERRIES said, that the object of 
the Motion of which he had given notice, 
and to which the hon. Member for Mon- 
trose (Mr. Hume) had adverted, was not 
to obtain the re-enactment of the Naviga- 
tion Laws, but to procure some relief for 
the interest which he conceived had been 
injured by their repeal. 

Clause agreed to; as well as the Pre- 
amble. 

House resumed. * 

Bill reported as amended. 


INHABITED HOUSE DUTY BILL. 
Order for Committee read; Motion 
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made, and Question proposed, ‘‘ That Mr. 


Speaker do now leave the Chair.” 

Mr. DISRAELI* said: The hon. Gen- 
tleman the Member for Bridport (Mr, 
Mitchell) has be unexpectedly made a 


upon me. The hon. 
Gentleman seems to sup that it is not 
open to us to impu e authority of a 
mere Vote of this House; that if once its 
opinion is expressed in that manner— 
Mr. Mircuet.: Without opposition, |— 
ithout opposition—I am not aware 

the qualification of the hon. Member makes 
any difference in the question he raises ; 
or in the constitutional principle at stake. 
Does the hon. Gentleman mean to main- 
tain that a vote of this House is equivalent 
to an Act of Parliament? It has always 
been assumed that when a Ministry pro- 
posed to this House to sanction by a mere 
‘Vote an alteration in the tariff, it did so 
under circumstances so well matured and 
considered, that the country might usually 
assume that the Vote thus ealled for 
would afterwards be ratified in the form 
of a Bill. No doubt could in general be 
entertained that such an anticipation 
would be justified. Still it never has 
been held for an instant that a Vote of 
this House on a Customs question was 
equal to a solemn decision by an Act of 
the Legislature. What, then, has hap- 
pened this Session? What the cireum- 
stances that have occurred? We have 
assented to certain alterations in the tariff 
under quite different circumstences from 
those under which the Bill to sanction 
those alterations is now brought before the 
House. The circumstances of the revenue 
have greatly changed between the one 
period and the other. The condition of 
the revenue to a certain degree is now 
precarious, and the surplus which was an- 
nounced by the Minister at the eommence- 
ment of the Session, and which he distri- 
buted in the mode which seemed best to 
him—one of these being the remission of 
the Timber Duties referred to by the hon. 
Gentleman—has become essentially pro- 
visional. In this state of affairs, then, I 
thought I was not taking an unusual 
course, but, on the contrary, one in ac- 
cordance with the custom of this House, 
before we were prorogued, and sent back 
to our constituents, if I endeavoured that 
we should clearly understand our financial 
position. That has always been considered 
a subject on which it was most important 
that we should possess the most clear eon- 
ceptions, and one peculiarly the care of 
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the House of Commons. If we return to 
our constituents now, we may give them, 
as regards the exercise of our functions in 
many important matters, a clear, and, 
upon the whole, I hope, a satisfactory 

When the House met it was 
announced to us that one important inter- 
‘est in the country was suffering great dis- 
tress. As to the causes of that distress, 
Gentlemen might be divided; but no doubt 
was entertained of the fact, or of the expe- 
diency of discussion. And no one can 
deny that it has been discussed amply this 
Session, and that the House by consider- 
able numbers on both sides, by their 
speeches or their votes, have shown the 
constituencies of the country that it has 
taken pains to arrive at a conclusion on 
the subject. So, also, with that all inter- 
esting subject, the Papal Aggression. 
However contrary may be our opinions, 
there is no doubt that we have pursued a 
course which has conducted us to a result 
which the country can understand. Go- 
vernment, for instance, has brought in a 
Bill which they considered an efficient 
Bill, but which, on this side of the House, 
was not considered to be an efficient Bill; 
and the united efforts of the two parties in 
the House, even if they have not realised 
all that we expected, have at least pro- 
duced a piece of legislation which is clear 
in its object, and definite in the results it 
wishes to attain. But if you come to the 
question of finance, I defy any Member to 
go back to his constituents and tell them 
clearly what is the condition of our finances 
—whether we have a surplus, or whether 
we have not a surplus; whether the 
sources of our revenue are permanent, or 
whether they are fleeting; whether they 
are provisional, and, if provisional, whe- 
ther they are provided for a time so brief 
that, before another year shall have 
elapsed, the principal features of our 
financial system may be changed. On 
this topic, then—the revenue of the coun- 
try, which depends upon the taxation of 
the subject—we are not in a position at 
the present moment to speak with that 
vatintoctory certainty which our consti- 
tuents have a right to expect from us. 
Sir, it is with this view of the case that I 
have thought it my duty to endeavour to 
induce the House of Commons to consider 
the ‘present state of the finances of the 
country—to enter into a discussion limited 
to that interesting and important topic, 
admitting no extraneous matter; and in- 
deed the subject is one which requires no 
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extraneous matter to command the atten- 
tion of the House. It is a discussion 
which I hope may. be conducted in a calm, 
impartial, and unimpassioned spirit. I at 
least on my part have no meaning in the 
observations which I shall with all defer. 
ence place before the House, other than 
that which I have attempted to express in 
the Resolutions which I have laid on the 
table. I shall certainly set no example of 
introducing into this discussion any other 
considerations than those which are essen, 
tially financial; and I am persuaded, if the | 
debate be conducted in that spirit, that, 
whatever may be the conclusion we arrive 
at, the debate will be one which will not 
discredit the House, but tend to satisfy 
the public. 

It is scarcely necessary for me to recall 
to the memory of the House the financial 
statement of the Minister made early this 
Session. The House was congratulated 
on the advantage of having a financial 
statement made early in February, but 
which by the bye, can scarcely be said to 
be completed at the end of June. On 
that occasion the Chancellor of the Exche- 
Pye calculated that a surplus of about 

,000,0001. sterling was at-his disposition; 
and he stated to the House several remis- 
sions of taxation, which, assisted by that 
surplus, irrespective of maintaining a fuud 
for the reduction of the public debt, he 
contemplated to accomplish. That sur- 
pias, I need not remind the House, was 
ounded on the assumption that the House 
of Commons would renew the expiring tax 
upon income. Upon the assumption that 
that renewal would take place, and for no 
inconsiderable time, not merely for a term 
of three years, but until certain results 
were obtained, which the most sanguine 
cannot suppose are of easy or immediate 
accomplishment—upon the assumption of 
that law being thus renewed, the Chan- 
cellor of the Exchequer found himself in 

ssion of this surplus. Now, I would 

g the attention of the House—for the 
consideration is important—to the charac- 
ter of the tax the renewal of which was 
the basis of the financial statement of the 
Minister. Considerable controversy has 
often taken place as to the intentions of 
the eminent Minister who first reintro- 
duced the tax upon property and income 
into our modern financial system—consi- 
derable controversy as to the real inten- 
tions of Sir Robert Peel—whether in fact 
it was his intention originally that the tax 
upon income should be a temporary tax, 
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or whether that was only a parliamentary 

retence under which he wished to intro- 

uce a permanent feature of our financial 
system. Now, I wish to state my belief, 
and to adduce the reason for that belief, 
that the object of Sir Robert Peel in the 
introduction of the tax upon income was a 
temporary object, and I form that opinion 
upon this sole, but to me perfectly satis- 
factory ground, that I cannot believe that 
@ financier so able and so experienced, if 
he had contemplated that his law should 
be a permanent law, would have framed it 
upon a principle which I hope I may in- 
duce the House to believe is one much to 
be deprecated. I am not about to entrap 
the Been into a barren discussion as to 
the comparative merits of direct and indi- 
rect taxation. In these days we are too 
apt perhaps to indulge in such discussions. 
T feel persuaded sy iy that if you have to 
raise in a country like England a revenue 
of the amount which we at present do 
raise, it would be quite impossible to obtain 
such results by adhering strictly to any 
particular mode of taxation. I feel con- 
vinced that the greater the number, the 
more various the means of supply, the 
greater will be the facility of raising the 
reyenue; and, far from laying down any 
pedantic rule to be adhered to as to one 
mode of raising taxes in preference to 
another, all that I would uphold as the 
golden rule of all Chancellors of the Ex- 
chequer is, to beware that no tax, what- 
ever form it may take, whether that of a 
customs duty, an excise duty, or a direct 
impost, should in its nature be excessive. 
But although I will not enter into a dis- 
cussion as to the comparative merits of 
direct or indirect taxation, of this I feel 
persuaded, and I can hardly doubt that a 
majority of this House will sanction the 
proposition, that if direct taxation is to 
form a considerable part, or even a more 
considerable part, of our financial system, 
it is of the utmost importance that the 
principle of that direct taxation should be 
aright one. Now, I cannot for a moment 
concede that the principle of direct tax- 
ation should be other than the principle of 
indiregt taxation. I am of opinion, as I 
think the highest authorities are of opin- 
ion, that direct taxation should be as gene- 
ral, pot to say as universal, as indirect 
taxation. And, believing that that must 
have been the opinion of Sir Robert Peel, 
the very fact that he established his tax 
upon income on so narrow a basis, that he 
established cxemptions on so considerable 

Mr. Disraeli 


{COMMONS} 





Duty Bill. 1420 


a scale, conyinees me that in his use of 
that impost he had no other than a tem- 
porary object—that he had no other ob- 
ject than that which he expressed.in this 
House, and that in its original proposition, 
and in the renewal, for which, at its origi- 
nal proposition, he prepared the House and 
the country, he was perfectly justified in. 
adopting it with that temporary object in 
view, 1 hardly know whether it is neces- 
sary, or whether on this occasion I am 
justified in even touching upon the conse- 

uences of adopting any other principle in 
the application of direct taxation. In fact, 
if you maintain that the essence of direct 
taxation is, that it should be limited to a 
class, that it should be founded upon large 
exemptions, your impost is not so much 
a direct tax as a forced contribution, It 
is @ tax upon capital, It is a constant 
invasion of the fund which is employing 
labour, and if carried to any excess, or 
continued for any length of time, its in- 
evitable consequences must be the im- 
poverishment and misery of the commu- 
nity. I look, then, ‘ee the policy which 
was pursued by Sir Robert Peel with re- 
spect to the income tax, when he intro- 
duced it, and when, in accordance with the 
first speech he made on the subject, he 
three years after continued it, to have 
been perfectly justifiable, because his ob- 
ject being a temporary object, he had then 
only to consider the mode of attaining his 
temporary purpose in a mapner the most 
easy and the most feasible, But the pre- 
sent Ministry, in making 4 tax upon in- 
come the basis of their finance, were not 
actuated by the same motives as Sir Ro- 
bert Peel, and did not contemplate the 
same use of the instrument which they 
introduce to our notice, With a candour 
which I cannot too much praise, and which 
I fully acknowledge, the Chancellor of the 
Exchequer, whén he asked for a continu- 
ance of the income tax for three years, 
never for a moment intimated that his 
view of that tax was, that it was a tempo- 
rary one. Had the Chancellor of the Ex- 
chequer proposed the renewal of the tax 
for three years for the fourth time, I still 
doubt whether he would have been justi- 
fied in framing a large direct impost, which 
had continued for a term much longer 
than was contemplated by its originator, 
and which was again to be continued for a 
considerable, though a definite, term—I 
doubt whether he would have been justi- 
fied, even under these circumstances, in 
framing his tax. upon income on the limit 
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ed basis on which he did frame it. But 
when the Minister of Finance asks us to 
renew the tax upon income for the fourth 
time for another three years, and, vith a 
frankness which I have acknowledged, in- 
forms us. at the same time that he cannot 


‘contemplate the term when we shall be 


able to carry on our financial arrange- 
ments without the aid of such an impost, 
then I contend that that was the period 
when the Minister should have established 
the just principle upon which such an 
amount of direct taxation could alone jus- 
tifiably be applied to the property and the 
industry of this country. I may be told, 
as I have been told since that day, that 
there was no acknowledgment on the part 
of the Government that the es ae 
was to be a perpetual tax, But Is 
in the arts 4 ppm bane on both sides 
of the House, and I am sure they will jus- 
tify my statement, when I recall to their 
recollection the catalogue of fiscal achieve- 
ments which the Chancellor of the Ex- 
chequer indulged in, which he enumerated 
to an amazed audience, and the comple- 
tion of which alone was indicated as the 
term when this country could be free from 
this impost. Sir, I have great confidence 
in the vitality of the existing Government. 
The dangers which they have successfully 
encountered, the catastrophes which they 
have evaded, and the crises which they 
have baffled—all indicate the possession, 
if not of immortal, yet of very enduring 
ualities. And I can assure the noble 
Lord and his Colleagues, though it is my 
duty to sit on this side of the table, that I 
fully recognise their personal claims to the 
post which they oceupy. But, sanguine 
as may be their own views as to the term 
of their Administration, I do not think 
that even the Chancellor of the Exchequer 
could have contemplated—prolonged as 
may be his tenure of office—that it would 
ever be his fortune to achieve all those 
objects, the accomplishment of which he 
has laid down and announced to the coun- 
try as the condition of terminating the tax 
on property and income as it is now 
framed. Well, Sir, I think I may then 
fairly conclude that the tax, as now Samed, 
is @ permanent feature in the financial 
scheme of Her Majesty's Ministers. Now 
I beg the House to observe, that in any- 
thing I have said I am making no objec- 
tion to a tax on property and income. 
What I am directing the attention of the 
House to is this—and I think it of the 
utmost importance—that if direct taxation 
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is to form @ more considerable portion of’ 
our financial system for the future than it 
has heretofore done, that direet taxation. 
should be founded on the true principle, 
and not upon the false one; upon the prin- 
ciple which, in the long ran, will be ad~ 
vantageous to the community, and not 
upon one which, if it prevail, will in my 
opinion, be most pernicious; that the prin-. 
eiple which we apply to direct taxation 
shall virtually be the same as that which 
we apply ta indirect, and that in its appli. 
eation we should attempt to make it gene- 
ral, not te say universal, That is the only. 
point that I am now enforeing upon the at- 
tention, and, I hope, the conviction, of the 
House. It will be observed, then, as far 
as the financial statement of the Minister 
this year is concerned, as far as we have 
as yet submitted it to our analysis, that it 
was founded upon 4 false basis; that it as- 
sumed that the income tax, as at present 
framed, should be permanent; and upon 
the assumption of its permanence, or, at 
any rate, its prolonged continuance, the 
surplus estimated by the Chancellor of the 
Exchequer depended. 

I shall now consider the measures which 
the Chancellor of the Exchequer brought 
forward, and which were to be dealt with 
by the disposition of this assumed surplus 
—a surplus assumed upon the coptinuance 
of a tax false, dangerous, and pernicious 
in its principle, as every tax intending di- 
rect impost to a large amount, and the 
principle of which is not of general appli- 
cation, I maintain is. The Chancellor of 
the Exchequer proposed three measures of 
considerable importance, and one or two 
of minor degree. The first in rank was, 
no doubt, a proposition for the repeal of 
the window tax. It is unnecessary for me 
to dwell upon this point. The objections 
to the window duty, as it then existed, 
were financial, and they were social, or, as 
is the fashion to style them, sanitary. If 
the financial oppression of the window tax 
was the great reason for its remission, it is 
to be regretted that the Minister should 
have attempted only partially to remit it. 
In that ease, it would have been more 
advantageous, had it been possible, that 
the tax should be simply and completely 
remitted. The fashion has always sub- 
sisted, and the present Government have 
followed it in the division of a vr very 
often to fritter away its virtue by appor- 
tioning a part to various interests of the 
community. Now, in my opinion, as a 
-general principle, it ia mueh wiser, if you 
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have ‘a surplus, to do something that is 
efficient—to discover what interest is most 
suffering, what tax most oppressive, the 
remission of what duty would give the 
most elasticity to trade, ‘or add most to 
the comfort and the happiness of the com- 
munity, than to hold as a matter of course, 
that the commercial class, the agricultural 
class, the inhabitant of the town, and the 
shipbuilder, should each have his share; 
when it is very possible that of these four 
classes, three may require no aid; and 
when it is very possible also, that, by 
concentrating your resources upon one 
object of relief, you may afford substantial 
succour. But I will not dwell upon this 
point—nor upon the social reason which 
was urged in favour of a remission of the 
window duty, except to observe that as 
far as sanitary objects were concerned, I 
think they might have been attained with- 
out any loss of revenue. The reason that 
I do not dwell upon the point at all is, that 
I do not intend, as I stated on the 11th of 
April, when it was my duty to solicit the 
attention of the House to a discussion simi- 
lar to the present—that I do not intend at 
all to dispute the, policy of the repeal of 
the window tax. I accept that as a real- 
ised result. I think after all that has 
passed, considering the unpopularity of the 
tax—congidering its injurious character— 
and considering all that has occurred in 
this House with respect to it, that nothing 
could be more inexpedient or more impo- 
litie than to disturb that remission; and as 
far as the revenue derived from the tax 
upon windows is concerned, I consider it 
blotted out from the Exehequer. I will 
therefore at once to the proposi- 
tion embodied in the Bill before us— 
namely, a duty upon houses. Now, I ask 
the House to apply that sound principle of 
finance which, in my opinion, ought to be 
one of our cardinal principles of finance— 
namely, that direct taxation should be as 
general as indirect taxation, to the measure 
which is now before the consideration of 
the House. I ask them to apply that 
searching principle to the Bill which has 
been introduced by the Government for 
imposing a tax upon houses. Sir, that 
fatal characteristic of the imeome tax, 
which was perfeetly justifiable when intro- 
duced for a tempo by Sir 


Robert Peel, but infinitely to be depre- 
eated when established for a permanent 
purpose by the present Government— 
namely, direct taxation, established on a 
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of a general character, appears in an ag- 
gravated form in the house duty. The 
Government had a surplus at their com« 
mand with which they might have com- 
pletely and efficiently dealt, had it been 
necessary, with the window tax. They 
had a surplus.which would have allowed 
them to remit the window tax, if they con- 
sidered the remission of a tax to bea 

ramount necessity. But, practically, 
they do not remit the window tax. They 
propose rather a commutation—not a re- 
mission, and their scheme has this fatal 
fault, that the commutation is only a par- 
tial commutation. Complete remission, or 
complete commutation—these are the two 
principles which a financial Minister should 
pursue. But the Chancellor of the Exche- 
quer not having, I will not say the moral 
courage, but the financial courage, eom~ 
pletely to remit the tax on windows, which 
he ought to have done, if he felt the neces- 
sity of doing it, takes one of the most inesti- 
mable weapons in the armoury of a financial 
Minister, and uses it for the most meagre 
and the meanest purpose. A house duty 
is a duty as just in principle as can well be 
conceived, and one which every person 
who reflects upon the present position of 
our financial resources must have always 
looked to as a most valuable aid. But 
what does the Minister accomplish by this 
valuable instrument ? He does not even 
effect a complete remission of the window 
duties. He gives you imperfect remission 
and imperfect commutation, and he wastes 
those great resources which are offered him 
by a house tax for a most limited, and, 
comparatively speaking, worthless result. 
And in doing this he not only does not ob- 
tain a complete compensation for the reve- 
nue remitted, but he violates that impor- 
tant principle which at no period more 
than the present ought to be cherished by 
the House of Commons—the right principle 
upon which direct taxation should be applied. 

There were other measures brought for- 
ward by the Minister on that occasion. A 
diminution was proposed of the tax upon 
timber, which we have recently been dis- 
cussing in Committee, and also of the duty 
upon coffee. With the permission of the 
Sans I will address myself briefly to these 
subjects. I am not one of those who think 
that there is any abstract excellence in a 
Customs duty—lI am not one of those who 
think that, as a rigid rule, or even as a 
general rule, you should remit an Excise 
duty in preference to a Customs duty. 





very limited basis, and partaking in no way 
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taxation was concerned, would be, to ascer- 
tain which duty is most oppressive to the 
people, and most injurious to their comfort 
and their industry ; and whether 1 found 
that to be a Customs duty or an Excise 
duty, that is the impost upon which I would 
lay my finger. Therefore I do not object 
to these propositions of remission on the 
part of the Chancellor of the Exchequer 
because they are Customs duties. As- 
suming that the Chancellor of the Exche- 
quer could prove to me that the remission 
of these Customs duties would more ben- 
efit the subject—would give a greater im- 
pulse to trade—would more tend to the 
advantage of the community than the re- 
mission of an Excise duty, or any direct 
tax, I should prefer remitting the Customs 
duties ; but my great objection to the re- 
mission at present of these two duties— 
though I shall not now dwell upon this 
head—is that I do not think we are justi- 
fied by the state of our revenue to remit 
any tax, whatever form it may take, and 
whether it be a Customs duty or an Ex- 
eise duty ; because I apprehend that our 
ability to do that depends upon the fact of 
the existence of a real surplus or not. But 
I must notice the plea upon which the re- 
mission of the timber duty has been urged 
by the right hon. Gentleman. The right 
hon. Gentleman says we owe the remission 
of the timber duty mainly and prineipally 
to the builders of ships in this country. 
Well, I think that no one will dispute the 
hardships to which the British shipbuilder 
is now subjected ; but a partial remission 
of the duty on timber does not at all com- 
pensate the builder of ships in this country 
for the competition to which you now ex- 
pose him. You are giving up revenue in 
this case without obtaining the result which 
you wish to achieve. Now if you were to 
allow the builder of ships in these isles to 
build in bond, as has before been proposed; 
if you permitted him to use freely all the 
articles that are necessary to the construc- 
tion of a ship in England, and pay no duty 
upon them, then you would put him in fair 
competition with the foreigner who brings 
a ship duty-free to this country, whilst the 
British builder is building his ship subject 
to a variety of duties. That is an arrange- 
ment which you ought to have made when 
you re the navigation laws. When 
you did that, you ought to have per- 
mitted the British shipbuilder to build in 
bond ; then he would have been placed in 
pe which I deny that the proposal 

the: Minister, as far as the British ship- 
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builder is concerned, will tend to place 
him 


There were other propositions in this 
Budget. There were propositions which 
were intended for the relief of the dis- 
tressed agricultural interest, and I shall 
not dwell upon them. They are already 
familiar to the House. Whatever was 
their value it is unnecessary for me to cal- 
culate, because no sooner were they offered 
than they were withdrawn. But perhaps 
the ‘House will permit me to make one 
observation on the position of the agricul- 
tural interest with reference to the remis- 
sion of taxation. I ventured to say just 
now that in the remission of a tax, what- 
ever form it might assume, all that I re- 
cognised as the valid reason for its repeal 
or remission was, that it should be the one 
which the Minister of Finance thought, 
on the whole, to be the most injurious to 
the community. That, I think, ought to 
be the first principle which should guide 
him in the selection of taxes for remission. 
Sir, I think there is another rule which 
ought also to influence a Minister of Fi- 
nance, who is in the happy possession of a 
surplus. I think, if there be a particular 
interest in the country which is subject to 
great difficulty, is experiencing great dis- 
tress, and incurring a long and continued 
depression, that it is the duty of the Chan- 
cellor of the Exchequer to consider the 
state of that interest, and to see whether 
the remission of any tax would tend to re- 
lieve it. Now the House will recollect that 
at the commencement of the year we were 
informed, by the Speech from the Throne, 
that a very important interest was in a 
state of great depression, and of continued 
depression.. The House will recollect that 
shortly after, the Minister proposed mea- 
sures, the tendency of which was announ- 
ced by him to relieve that distressed inter- 
est; and without requesting the House to 
give an opinion now upon a question, to 
which I refer only in illustration of the 
financial course taken by the Government 
this year, and not with any view to ob- 
tain an opinion = the subject from 
either side of the House, I ask the House 
to consider the position of the agricul- 
tural interest now with reference to the 
question of remission of taxation. By cer- 
tain laws—the policy or impolicy of which 
forms no part of our discussion to-night— 
we have to place the cultivators 
of the soil of this country in complete com- 
petition with the cultivators of the soils of 
all other countries. Now, is it not obvi- 
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ous that it one of the first duties of the 
Government in remitting taxation, to as- 
certain whether they cannot diminish the 
cost of production to the British farmer so 
situated? I ask the House to concede no 
more. That was the first duty of a finan- 
cial Minister, who had counselled his Sove- 
reign to announce from the Throne that 
there was only one interest in the country, 
and that a most important one, in a state 
of continued distress. Iam not now ask- 
ing the House to decide whether it was in 
the power of the Minister or not to do this; 
but I say it was the duty of the Minister 
to consider whether, in the remission of 
taxation he was enabled to propose, it was 
in his power to reduce the cost of produe- 
tion to the cultivator of the British soil. 
It was the opinion of myself and of my 
friends who supported me that it was in 
the power of the Government thus to dimi- 
nish the cost of production; it was our be- 
lief that there was a pressure of taxation 
upon the cultivator of the soil, which was 
not shared by the community, and though 
there might be a difference of opinion as 
to the degree of that pressure, no Gentle- 
man in the House will deny the fact that 
the cultivator of the soil belongs to a class 
in this country which pays taxes to which 
the community at large is not subject. 
Following the second rule which I think 
should guide the Minister of Finance in 
the appropriation of a surplus—the first 
being that he should remit the tax most 
oppressive to the community; and the sec- 
ond, that he should remit that tax which 
presses most upon any suffering class—I 
ealled upon the Ministry to consider whe- 
ther it was not in their power to accomplish 
that result. In doing so, as I do to-night, 
I interfered in no manner with that com- 
lete remission of the window duty, which 
consider to be a realised result, and one 
which no Government ean disturb. I 
merely urged that the cost of production 
should be diminished to the cultivator of 
the soil, and believing that by a wise ap- 
propriation of our resources that diminu- 
tion of cost might be materially assisted, 
I suggested to the Government several 
propositions which ia a less or greater de- 
gree would, in my opinion, have effeeted 
that object. In doing so I pursued, with 
the concurrenee of my friends, the course 
I had previously adopted; but I confess I 
had other objects in so doing than merely 
supporting measures which tended to dimi- 
nish the cost of production to the British 
farmer, I know that in matters of finance 
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it is not merely pounds, shillings, and pence 
that are always to be calculated, but that 
the feelings of the people, or of a great class 
of the community, must be considered in 
the remission of taxation; and I was pro- 
foundly convineed that at that time, as 
now, a demonstration on the part of this 
House of sympathy with the cultivator of 
the soil—an expression of a desire to assist 
him in his terrible stru resolution 
by a vote of this House to aid him in his 
effort to lessen the expense of cultivation, 
was a course the most politic, and tending, 
whether a large or small measure were 
adopted—tending to allay asperities, to 
soften animosities, and terminate that con- 
flict between the rival industries of the 
country which are so much to be depre- 
cated, and which in my belief have 
endangered the institutions of the country. 
Influenced by these views, a Minister 
might have taken the surplus announced 
at the beginning of the Session, and, deal- 
ing with that portion of the poor-law funds 
which is not subject to the control of loeal 
administration, he might have brought for- 
ward an extensive measure of relief, which 
might have contributed to aid the finances 
of the farmer, and would have at the same 
time assured him that this House, sympa- 
thising with his sufferings, were anxious to 
adapt his position to the altered circum- 
stances in which their legislation had 
placed him. That course was not pur- 
sued by the Government. I deeply re- 
gretted it. I felt it to be my duty to in- 
vite their attention to what I considered 
their duty; but, though 1 was supported 
by nearly a moiety of the House, I was 
unsuccessful. And now I have brought the 
financial career of the Government down to 
the commencement of the month of April. 
And here, perhaps, I may be permitted 
to make one observation with cm ve to 
the Motions I have occasionally , With 


the object of assisting the British farmer 


to meet. his severe trial. That object I 
had always acknowledged to be twofold— 
namely, not only to obtain for him some 
relief from the pressure of taxation, but 
also to show to him that there was in this 
House a salutary sympathy with his dis- 
tressed position. The hon. Member for 
Berkshire (Mr. Pusey) has lately made 
some comments w my i 

career, which wi have been less incon- 
venient, and certainly not less ingenuous, 
if they ne made here, in my 

. The hon. Gentleman is of opi 

fon that the Motions which I have brought 
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forward were futile Motions; and, secondly, 
that in bringing them forward, the Mover 
of them was insincere. These are very 
harsh opinions, It is possible that the 
Motions which I have brought forward with 
the twofold age I have mentioned, may 
have been futile; but at any rate Motions 
that have been supported by a large party 
in the House of Commons, have upon their 
surface primd facie symptoms of not be- 
ing considered altogether inefficient. It 
is possible that a Member who brings for- 
ward a Motion may be insincere, but it is 
difficult to penetrate the bosom of any 
map. We should rather give him credit 
for motives more nataral, more obvious, 
and more charitable. I may have been 
mistaken, and not insineere; my reason 
may have been misled, vanity may have 
misguided me; I may have been a foolish 
man or & yain man; it is better to think 
that, than that I should be an insincere 
man. At any rate my motives under the 
circumstances, may remain a question of 
controversy. But what are we to say of 
a Member of Parliament who, when Mo- 
tions are brought forward whieh he be- 
lieves to be futile, by a Gentleman who he 
is convinced is insincere, omits no oppor- 
tunity of following him into the same 
lobby, and supporting him by his suffrage? 
Why, I might turn round on the hon. 
Member for Berkshire, and there is scarce- 
ly an epithet of vituperation—searcely a 
phrase of invective, that, under such cir- 
cumstances, I should not be justified in 
lavishing upon him. But time has taught 
me, as it has taught most of us, not to 
jadge too harshly of human nature; we all 
know that men are actuated, not only by 
mixed motives, but often by confused ones, 
and that it is very possible for a man to 
have considerable abilities, to have received 
a careful eulture, to possess many reput- 
able and some amiable qualities, and yet to 
be gifted with such an uncouth and blun- 
dering organisation, that he is perpetually 
doing that which he does not intend, and 
saying and writing that which he does not 
mean. And that is the charitable view 
which I take of the hon. Member for 
Berkshire. 

But, Sir, about this time a considerable 
event occurred, I have analysed the mea- 
sures brought forward by the Government 
under their various heads, measures found- 
ed upon an assumed surplus produced by a 
large measure of direct taxation, of which 
the principle was unjust and pernicious. 
I have shown you how the window duty 
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was repealed, and nobody wishes to disturb 
that repeal. I have noticed the two mea- 
sures to reduce the import duties. I have 
reminded you of the measures that were 
brought forward to relieve the distressed 
on iinitor, aftr an aglntad goede 
w inisters, an agi to 
which I wish only to allude, reconstructed 
their Budget, and discarded, in a manner 
not remarkable for courtesy or kindness, 
the claims of the agricultural body, I call- 
ed upon the House to declare their opinion 
upon that subject, that, though I was 
gone by nearly a moiety of its Members, 
was not successful in obtaining the aes 
we proposed to ourselves. And here, Sir, 
I, for one, was p to make no further 
objection to the Budget of the Minister, 
I was satisfied with fulfilling what I con- 
sidered a public duty, and from that mo- 
ment I was resolved, as far as I was con- 
cerned, that the measures which the Minis- 
ter brought forward, and of which I had 
questioned and challenged the propriety, 
should not receive any further opposition. 
But what disturbed the serenity of the 
financial firmament? Nothing from this 
side of the House. An hon. Gentleman 
opposite—a great ornament of this House, 
one of its most valuable Members, the 
father of the House—for I believe he is 
looked upon by most of us in @ paternal 
light—a Gentleman whom I may fairly 
describe as being the most constant and 
consistent supporter of the Whig Govern- 
ment—who, though he sometimes chides 
them, chides them in a kindly spirit, and 
though he sometimes castigates , Cs- 
tigates them with affectionate remorse—a 
Gentleman, who, if you take a comprehen- 
sive view of his career, has always stepped 
forward at the right moment to extricate 
a not sufficiently grateful Government 
from the impending catastrophe — this 
most distinguished supporter of the Whig 
party (Mr. Hume) brought forward a Mo- 
tion to limit the income tax, which was to 
have been continued for a renewed term of 
three years, to one year only; and inti- 
mated, in a manner which has necessarily 
bound the House, that his object in so 
doing was to submit that tax to a Parlia- 


‘mentary investigation of the most search- 


ing character, with the view of terminating 
those inequalities, those frauds, and those 
vexations, which have been believed by 
every one to be irremediable. What hap- 
pened? That Motion was carried. The 
basis upon which the surplus of the Chan- 
cellor of the Exchequer was raised fell 
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from under the ructure; the fairy 
palace vanished in a night. That was no 
ordinary loss to the Chancellor of the Ex- 
chequer—that was not merely a loss of the 
income tax for three years, though that 
was a result which a Finance Minister 
must deeply deplore, but it was, regarding 
the schemes of the right hon. Gentleman, 
a loss of a permanent income tax. It was 
not merely a three years’ tenure of the 
tax; but it was the permanent future of 
the Financial Minister that was taken from 
him—it was the foundation on which was 
raised, not merely the present superstruc- 
ture, but on which, year after year, he was 
to build up all those elevations which were 
to have formed the great features of our 
renovated and reconstructed financial sys- 
tem. It is impossible to over-rate the im- 
rtance of that Vote—impossible to deny 
that from the moment that it passed the 
financial position of this country became 
uncertain and precarious. I do not blame 
the noble Lord and his Colleagues for ac- 
cepting that Vote, with its consequences. 
From this side no taunt arose which inti- 
mated to the noble Lord that he ought to 
have resigned the power which was not 
strong enough to enforee his policy. I 
think the noble Lord and his Colleagues 
acted in a manly and honourable manner 
in not resigning office. Nay, more, that 
they acted in a dutiful and loyal manner 
in the peculiar circumstances in which the 
earlier events of the Session had placed 
them with respect to the tenure of office. 
In retaining their posts, they fulfilled that 
duty, and not in an ungraceful manner. 
But whiist I am willing to make that 
concession to Her Majesty’s Ministers, I 
cannot agree that their conduct was equally 
to be commended in retaining not only 
their places, but the financial measures 
which they had brought forward with pros- 
pects so different from those in which they 
now found themselves. My opinion is that 
Ministers, feeling they were not justified 
in retiring, should at the same time have 
announced to their eminent supporter who 
roposed that Motion, that he and his 
Priends must take its consequences in the 
withdrawal of the financial propositions 
which had been founded on the assumed 
continuance of the tax, and which were to 
be furnished by the surplus which had now 
only an imaginary existence. I do not 
think I am taking an extravagant or irra- 
tional view of the duty of the Government 
under such cireumstances. And it ap- 
peared to me, as far as I can observe the 
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human nature on the other side of the 
table, that the noble Lord was animated 
at the time by feelings of a not very eon- 
trary character. There was a species: of 
delay in the advancement of the financial 
measures of the Government; they never 
appeared in the paper; or, if they did, 
they were never noticed; not a single 
stage did they make of progress; and it 
was generally understood—I do not speak 
of rumours out of doors, ot of those con- 
fidential communications which are made 
in doors—but it was generally understood 
—perhaps it was a public convietion aris- 
ing from natural views of the situation of 
Ministers, and of their duty to the country 
—but there was @ general impression that 
the financial measures of the Government 
were withdrawn. How many Cabinet 
Councils were held, I would not venture to 
state; but this I know, a remarkable scene 
oceurred in this House. One of the most 
distinguished metropolitan Members, who 
seemed to share in this conviction, rose in 
his place and demanded some information 
from the noble Lord as to the intentions of 
the Government. He wanted to know 
whether the window tax was really to be re- 
pealed or not; and the answer of the noble 
Lord was extremely unsatisfactory. The 
inquiry was again repeated another night, 
and in a tone of menace; and the noble 
Lord, turning his back upon us, made a 
confidential communication which appeared 
to be of a depreeatory character. The 
long and the short of it is, the noble Lord 
was hustled by a Finsbury mob—in Saf- 
fron-hill, or some place of that character; 
and the pocket of the Prime Minister was 
relieved of the public surplus. After a 
fortnight’s friendly interpellations, the 
noble Lord at last screwed up his courage 
to proceed with his measures of remission, 
which were to be furnished from a moon- 


shine surplus—founded on an imaginary . 


impost. 

am now arrived at that point at which 
I would ask the House what is the most 
prudent course that, under these cireum- 
stances, we should pursue? The fund 
from which the surplus that was to be dis- 
tributed was derived, virtually no longer ex- 
ists. I would ask the House calmly and 
dispassionately to consider this point. 
What ‘is the prospect or probability of the 
income tax being renewed at the next 
meeting of Parliament ? It is an awkward 
and a disagreeable question. But it isa 
question which I must beg this House 
calmly to consider to-night. I ama mem- 
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ber of the Committee which is to inquire 
into the income tax. I am a member of 
it in deference to the feelings of the 
House, and against my own inclination. 
I would rather have seen a more efficient 
member on it than myself. Being a mem- 
ber, however, of the Committee, let it not 
be supposed that I am giving the opinion 
of that Committee in what I now state. 
We are sedulously pursuing our course of 
inquiry, but that has not led us as yet to 

ider the points to which I alluded. . I 
speak just the same as if I was not a mem- 
ber of that Committee, or as if that Com- 
mittee had not been appointed. There is one 
reason among many which I confess weighs 
much with me, and even convinces me that 
the tax upon income as at present framed 
will not be renewed by the House. | I will 
mention it. I find a universal admission 
that, as at present framed_that tax is an 
unequal tax, leads to fraud—is rife with 
vexatious and inquisitorial proceedings— 
and that it is stamped by features repug- 
nant to the habits and feelings of English- 
men. Everybody agrees in that. Tory, 
Whig, Liberal, Conservative, or Radical, 
all admit those to be the features of the 
income. tax. But there is also another 
opinion rife. Every man of authority 
upon financial subjects, all those most com- 
petent to guide opinion in this respect, 
universally and without exception agree to 
another point, and that is, that those 
odious features of the tax cannot by any 
means be removed or modified. He. must 
be shortsighted indeed who can. hesitate 
as to the consequences of such an opinion 
upon human eonduct—who ean believe 
that a tax with such odious qualities. which 
the highest authorities tell you are irreme- 
diable, can be invested with that enduring 
character which appears to be formed of it 
by that ready reckoner the Chancellor of 
the Exchequer. But that, though a suffi- 
cient, is not the only reason that forees 
me to this conclusion. I see among the 
great lights of science-——among those 
whose writings will ultimately guide publie 
opinion on the subject, an opinion gaining 
ground every day that the principle of di- 
rect taxation cannot be different from the 
principle of indirect taxation—that they 
must both be equally general. Of course 
I speak only of permanent taxes, and not 
of those imposed merely to meet an emer- 
geney, like the income tax of Sir Robert 
Peel. I ask then the House to consider, 
assuming that when Parliament next meets 
it. will not consent to grant the income tax 
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as at present framed, and that the Chan-. 
cellor of the Exchequer’s present remis-, 
sions of taxation are carried, and 
will be in onmeanines a deficiency of, 
5,000,0002. or 6,000,000. (I say nothing: 
of the Kaffir war), what are the prospects, 
for meeting that probable, or possible, de-. 
ficiency ? ; 
There are only two modes, and though 
they may act with blended influence, ana- 
lyse those methods and they will resolve 
themselves into reduction of expenditure, 
or increase of taxation. Not one. word: 
shall fall from me to depreciate the efforts 
of any hon. Gentleman to diminish, taxa- 
tion, though the results may be ——— 
tively slight. A diminution of expenditure 
which amounts only to 100 or 200,0002., 
is not to be despised in a country which 
can never find money enough to build a 
national gallery. Nevertheless when we, 
have to deal with a deficiency of millions,; 
I must agree with the hon. Member for 
the West Riding.(Mr. Cobden) that no con- 
siderable reduction of expenditure ean be 
effected in this country unless you touch 
our military armaments; and the House. 
must therefore consider what probability or: 
possibility there is of such a course. I 
will not now say — word rage the 
theory of perpetual peace. will only 
mae one ms As long as I find that. 
the strongest positions are in the 
sion of the weakest Powers; that the 
richest territories in the world owe their 
allegiance to those least qualified to defend, 
them; I see the elements of disturbance, 
which only the most sanguine can affect, 
to despise, and though you may eall the 
process, in the enlightened language of the. 
present day ‘‘ annexation,” and not con-, 
quest, it is a process which I, feel must: 
begin with force, must be repelled. by 
force, and must. ultimately be settled. by 
foree. But to dismiss these general views. 
Lask the House to consider the general 
state of Europe at present, and say whe~ 
ther any Minister of this country can. be 
asked with any face of reason now, or at 
the commencement of next year, to reduce, 
our military armaments. What is, the: 
state of the Continent? You have one of, 
the leading nations of the world, witha, 
vast population, a most spirited and rest-. 
less people, in the heart of Europe, . who; 


have acknowledged that they have no con- 


stitution—who, apparently, have not in: 
their country any of the elements of go-, 
vernment—who, whatever be their powers, 
of self-control, no one will for « moment, 


i. 
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pretend are not at this moment in a posi- 
tion the most perilous that 30,000,000 
or 40,000,000 of men ever yet found 
themselves. Could even the hon. Member 
opposite (Mr. Hume) tell them that there 
was less chance of a disturbance now than 
for some back? Certainly if he 
makes a Motion to that effect, he will not 
be as successful as when he limited the 
income tax to one year. And you, whe- 
ther he be right or wrong, looking to what 
is ible and probable, will not meet a 
deficieney of revenue by, a diminution of 
military expenditure. Every man must 
feel that that is not the mode in which the 
deficiency will be met. Then it must be 
met by increased taxation, and in ten 
months’ time we shall in all probability be 
called on to supply the financial deficiency 
by increased taxation. In such circum- 
stances, then, could there be a more un- 
wise, & more impolitic, a more foolish act, 
than now to be taking off 2,000,0001. of 
taxes, which no one pretends press with 
any great severity on the subject, of which 
the collection is effected with comparative 
facility, and which are more easily borne 
than any corresponding amount of taxation 
which might be granted in their stead? ~ 
But I am bound to put another view of 
our position before the consideration of the 
House, if I may still presume to trespass 
on their attention. It is a view which, I 
think, deserves our gravest consideration. 
If you have a deficiency, and if you are 
called on—with the views which I have in- 
dicated as to direct taxation—to consider 
the principle on which our financial system 
should be established, is it not of the 
utmost importance that we should come to 
that consideration with plenty of time, in 
@ tranquil mood, and not urged by matters 
of pressing public interest ? But what pros- 
sew awaits the House when it meets next 
ebruary ? What part is the noble Lord 
prepared to take? The noble Lord is not 
satisfied with financial embarrassment—he 
is not satisfied with a possible deficiency of 
5,000,0002. or 6,000,0007.—he is not sa- 
tisfied that we are to be called on to settle 
the principle on which the revenue should 
be raised to supply that deficiency, but 
chooses that tranquil and undistarbed hour 
to propose a new reform of the House of 


Commons. Shall I be told to-night that, 
like the surplus, the New Reform Bill is 
conditional ? Hardly that. Her Majesty’s 
Government are pledged—mind you, pledg- 
ed—to introduce a very extensive measure 
of Parliamentary reform. To such a mea- 
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sure th we eae the most formal 
laauaes™ Need I recall to the ae fe 
on 


the House the language used by a Ca 
Minister as the organ of his Colleagues 
the second reading of the Bill introduced 
by the hon. Member for East Surrey, when 
a formal announcement was made -by the 
Government in order that all similar dis- 
cussions might be terminated for this Ses- 
sion? I am sure the hon. Member for Mon- 
trose and his friends cannot have forgotten 
that announcement of the Secretary at 
War; and I am quite as certain that the 
hon. Member and his friends mean to hold 
the Government to its engagement. The 
Motion of the hon. Member for East Sur- 
rey, though itself of a very extensive char- 
acter, did not satisfy Ministers. The right 
hon. Gentleman the Secretary at War met 
it by questioning the utility of so partial 
and limited a proposal. Ministers have 
deliberated well on this question, said the 
right hon. Gentleman; the Prime Minister 
has before this given you hints, but as you 
press me, I tell you our measure will be 
comprehensive, and not a and limited 
like yours. Such was the language of the 
Secretary at War. Ministers are pledged 
to deal with the subject in all its rami- 
fications—they are pledged to bring for- 
ward a complete and comprehensive mea- 
sure, and to financial embarassment the 
noble Lord proposes to add political expe- 
riment, and all to be encountered in the 
first week of February next. Surely, Sir, 
with such a prospect, it would be just as 
well to keep hold of 1,800,0000. of revenue 
if we can without disappointing what I ac- 
knowledge to be the legitimate expecta- 
tions of the community with respect to the 
remission of the window tax, which, so far 
from questioning, is a part of those mea- 
sures I wish to recommend for the adop- 
tion of Her Majesty’s Government. 

Sir, the Resolutions which I am about to 
place in your hands do not pledge the House 
to more than a salutary principle in our 
financial arrangements, which would effect 
those changes in our taxation that may be 
deemed advisable, with no material sacri- 
fice of public income. I feel, however, 
that I ought not to shrink from more ex- 
plicitly expressing the course which we 
wish to see, under the circumstances, Her 
Majesty’s Ministers pursue. We are wil- 
ling in the first place to support them in 
a complete repeal of the tax upon windows, 
We do not wish in any way to interfere 
with that arrangement—an arrangement, 
the poliey of which I am not here at pre- 
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sent to challe But, Sir, with regard 
to the measure before us, which is virtually 
a measure of partial compensation for the 
loss of revenue thus incurred, we wish to 
see Government transform it into one of 
complete compensation; so that the house 
duty should be so extended, that it should 
raise a sum equal to that remitted by the 
repeal of the window tax. Thus, while 
the revenue would not suffer by the re 

of an odious tax, the Chancellor of the Ex- 
chequer would not introduce into our finan- 
cial system an inestimable instrument like 
the house duty, to waste its resources for a 
comparatively trifling purpose. With re- 
pone ssn the modification of the duties on 
timber and coffee, I must again repeat in 
a manner the most decided, that in ex- 
pressing a hope that Ministers ‘will not 
persist with these measures, I am offering’ 
no objection to them on the plea that they 
are customs duties. I discard all those 
principles of finance which would hold 
out customs duties as the only duties 
which ought to be encouraged, I feel 
that the revenue of a country like ours 
must be raised from various means spread 
over a large surface; and it is only because 
I believe there is no surplus to supply the 
vacancy which will be caused by those re- 
missions, that I hope Ministers, under the 
circumstances, will not persist with what 
I consider impolitic propositions, At the 
same time we are prepared to support a 
measure which shall permit the British 
shipowner to build his ships in bond with 
materials free of duty, and thus place him 
in fair competition with the foreigner who 
brings his ships ready made into this coun- 
try. In saying this, I beg to state that 
the loss to the revenue, under these cir- 
cumstances, will not be, in my opinion, of 
any considerable amount. I have taken 
some pains to inform myself on this point, 
and have availed myself of the information 
of men most qualified to judge. I think 
we assumed that the loss by the remission 
of the duty on timber would be about 
284,0001.; and I think I can guarantee to 
the Chancellor of the Exchequer that the 
odd 84,0001., will be more than-he will 
lose by permitting British shipowners to 
build their ships in bond. It would be 
not so much a remission of taxation, as an 
act of political justice. 

‘ These are the measures which we are 
anxious to see Ministers undertake, assured 
of our support if they pursue that course 
which, according to my observation and 
belief, their better judgment once impelled 
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them to follow. I see « smile on the 
sino sak ot hing Gomi 
when I talk ivi 
support in ptt cg measures, 
much as to say that, though we 
support them in these measures, we 
be: baakh: tee: cule anpperbcll shag aeken 
threatened in consequence with a vote of 
censure from hon. Gentlemen behind. I 
ean assure the right hon. Gentleman he is 
mistaken. When I say we should support 
the Government, it is not merely in ae 
ing these measures, but also against 
menacing consequences he anticipates, and 
without taking advan of any discontent 
of any section of his followers. We would 
support them because we believed their mea- 
sures necessary to the welfare of the country. 
After all, what is at stake? It is the 
public credit. That is the question; itis 
not to be tolerated that a Ministry, acting 
under a feeling of false shame, or from a 
false point of honour, should encourage 
measures, the tenden 
jure the public credit. I beg to 
upon the House this important consi 
tion. We are so used to the blessings of 
public credit--we live in an atmosphere 
and in a world so completely under its in- 
fluence, that we are not apt to reflect what 
may be the consequences of any injury 
done to it. I met lately a remark by one 
of the most able publicists of modern times, 
who has recently visited this country, which, 
although I am not prepared to admit its 
correctness, is deserving of the attention 
of the House. The writer says, that things 
are changed in England as they are every- 
where else, and that property is not as se- 
cure as it was in this ge! = nor public 
credit as sacred. It can easily be under- 
stood that a foreigner may be misled by 
superficial symptoms, but the observation 
I tive quoted was never before made on 
England by a man of so much authority. 
It well becomes usto consider what public 
credit is, and how much it is dependent on 
the conduct of this House. We well know 
that the resources of England, however 
considerable, are inferior to those of many 
countries which, nevertheless, have not at- 
tained the position we occupy. How often 
were we told by the Members of the , 
in the days of our old struggle, that 
was scarcely a raw material introduced 
into our ingenious and useful manufactures 
which was not an exotic, imported from 
foreign climes. The most celebrated dia- 
sand i in the world is certainly at this mo- 
ment resplendent in our immediate neigh- 
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bourhood—within the teeming walls of that 
enchanted pile which the sagacious taste 
and the prescient philanthropy of an ac- 
complished and enlightened Prince have 
raised for the glory of England, and the 
delight and instruction of two hemispheres 
—but every one knows the precious stone 
was not found within the dominions of the 
illustrious consort of His Royal Highness— 
our Sovereign Lady the Queen. And it 
may be truly said, that all the members of 
the Geological Society, with all their ham- 
mers, might knock, and split, and crush 
the quartz hills of England for ever with- 
out producing a single ingot of that metal, 
a sacred thirst for which seems ineradicable 
in the heart of man. I observed the other 
day in one of those organs which in the 
present age exercise so great an influence 
over opinion, a statistical catalogue, which 
appeared sufficiently accurate, of the re- 
venues of the principal dominions of the 
world. It contained nothing new, perhaps, 
to any Gentleman in this House, but the 
aggregate of the information was very 
striking. I observed, for example, that 
colossal Russia, whose gigantic destinies, 
looming in the future, appal, as it were, 
the coming generations of man, and its 
enormous armies and vast administrative 
body were sustained by a public income 
not so great as that which is raised by the 
English exciseman. Austria—the ancient 
empire of the Cwsars—with its treasury 
enriched by the triple revenues of three 
great kingdoms, Bohemia, Hungary, and 
Lombardy, does not command annual re- 
sources equal to those produced by those 
very ‘‘stamps and taxes” which occasion 
us so much criticism, and so much per- 
plexity to the Chancellor of the Exche- 
quer. While Prussia, whose vast and dis- 
ciplined array only a year ago alarmed 
every capital in Europe, absolutely does 
not raise a revenue so large as is produced 
by that obscure, provincial, and local taxa- 
tion, whose peculiarities it is my lot so 
often to bring before the consideration of 
@ too indulgent House of Commons. Nor 
could I forget that India, with its myriads 
of population and crowds of kings, with its 
‘* mountains of light” and pillared palan- 
quins of precious metal showered like tri- 
bute at the feet of our Queen, with all the 
science and security of British administra- 
tion, cannot produce from its broad and 
exuberant bosom a sum equal to that 
afforded by the curtailed custom-houses of 
England. What is the magic spell—what 
the cause of all this?—that this island 
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should produce a revenue ter than all 
these vast dominions? It is, that in this 
country we have associated our material 
interests with the’ inspiration of a t 
moral principle, and that we have ra op 
public wealth on the foundation of public 
credit. That is the choicest production of 
the British isles—more precious than all 
the harvests of tropic climes—than all the 
gems of Golconda, or the auriferous depo- 
sits of the sierras of the Pacific. Of that 
treasure the Parliament of England was 
the creator, as it is the champion and the 
guardian. I cannot doubt the House of 
Commons will be faithful to its office and 
fulfil its duty; and it is with this conviction 
I recommend to the consideration of the Min- 
isters of the Queen and the representatives 
of the people the Resolutions I now move. 

Amendment proposed— 

“ To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ ac- 
cording to an Estimate of the probable future pro- 
duce of the existing Taxes, submitted to this House 
by the Chancellor of the Exchequer, it appears 
that a surplus Revenue may be expected in the 
present year to the extent of about 2,000,000/. 

“« That in the Revenue so estimated is included 
a sum exceeding 5,000,000/. derived from the Tax 
on Income, respecting which an inquiry has been 
directed to be made by a Committee of this House, 
on the result of whose labours may depend the fu- 
ture renewal or modification of that important 
impost. 

“ That in this provisional state of the financial 
arrangements of the Country, it appears to this 
House to be most consistent with a due regard to 
the maintenance of public credit, and the exigen- 
cies of the public service, not to make any material 
sacrifice of public income in effecting such changes 
as may be deemed advisable in other branches of 
Taxation’—instead thereof.” 


The CHANCELLOR or tue EXCHE- 
QUER said: Not long ago the hon. Mem- 
ber who has just sat down paid a compli- 
ment to my noble Friend (Lord John Rus- 
sell) and myself, which we did not at 
all feel ourselves entitled to, when he 
said he admired our speeches; but added 
that we depended on them, and not 
upon our measures. I really think I am 
justified in retorting that observation on 
the hon. Member himself in the present 
instance. I assure the hon. Gentleman 
that I feel the very highest admiration for 
the orations which he (Mr. Disraeli) is 
in the habit of addressing to this House; 
but, unfortunately, this is the third time 
this Session that the hon. Gentleman 
has spoken on this subject of taxation 
and finance, and that, at the conclusion 
of an able speech, he has left us as be- 
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what his views and intentions are. I havelis- 
tened with attention to the talented address of 
the hon. Gentleman on this occasion, which 
has occupied nearly two hours of our time, 
and I confess that the only practical point 
I could discover throughout was a sugges- 
tion that we should allow ships. to be built 
in bond. There is one great disadvantage 
under which the hon, Gentleman labours, 
that his. speech says one thing, and that 
his Motion says another. Not only does 
his Motion fall short of his speech, but itis 
absolutely contradictory of his speech. The 
Motion of the hon. Gentleman says, ‘‘ Re- 
peal no taxes.’ The speech of the hon. 
Gentleman says, ‘‘ Repeal the window 
duties.’’ The repeal of these duties the 
hon, Gentleman’s speech deals with as a 
result realised; and the suggestion is, 
though not very boldly uttered, that we 
should throw away the whole of our sur- 

us in the total repeal of those duties. 

he hon. Gentleman has moralised upon 
the value of public credit; and the way in 
which he would support public credit, would 
be by throwing away at once the whole of 
our surplus. I must pay the hon. Gentle- 
man a willing tribute for the lively im- 
agination he has shown throughout his 
speech. He has spoken eloquently of the 
“ gigantic destinies of Russia,” and of the 
‘‘empire of the Caesars, with its triple 
crown,”’ although it did seem to me that 
he spoiled the eloquence of his sentence 
by a little bathos at the end about stamps, 
and taxes, and excise. He has spoken of 
‘* mountains of light,’’ and ‘‘ pillowed pa-. 
Janquins ’’ in the most magnificent phra- 
seology. There is no doubt that those 
poetic fancies are very pleasing, and that 
his concluding sentences were very grand and 
very amusing; but they had nothing at all, 
that I know of, to do with the subject be- 
fore us. The hon. Gentleman has made 
a most eloquent speech; he has answered 
the hon. Member for Berkshire (Mr. 
Pusey); but he did not say a single word 
in support of his proposition that no tax 
should be repealed. And, indeed, were it 
not that some of the hon. Gentleman’s 
flights of imagination refer to matters 
which have been practically before us this 
Session, I might fairly dismiss the speech, 
and call upon the House to go to a division, 
and. negative the hon. Gentleman’s Reso- 
lutions. But the hon. Gentleman has 
really been pleased to take some liberties 
with matters of fact; and on these I must 
for a. few. moments beseech the. attention 
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that he does not understand, and further 
that no man in the House can understand, 
what is the exact financial position of the 
country at this moment, I am sorry that 
I cannot give the hon. Gentleman under- | 
standing in this respect. I find, however, 
on referring to the financial statement 
which it was my duty to make to the 
House on the 4th of April last, that. what 
I then described remains unchanged 
up to this moment. I have no rea- 
son now to think that my calculation of 
a probable surplus of 1,900;000I. . will 
be altered. The remission of taxation as 
regards the window duties will still be what 
I then said it would be. The loss to the 
revenue on timber and coffee, will, I appre- 
hend, be precisely what I stated three 
months ago. The surplus of this year, 
after these reductions, will be about 
900,0007., from which will have to be 
deducted the cost of the Kaffir war. No- 
thing whatever has occurred to disturb 
the calculations which I made in April, 
The hon. Gentleman says that the surplus 
of this year entirely depends on the per- 
manence of the income tax. I beg to 
assure the hon. Gentleman that it depends 
on no such thing. What may happen next 
year is another thing; but, as far as this 
year is concerned, the surplus is not 
affected, if the income tax is not continued 
beyond the year. The hon. Gentleman 
also says that all my calculations are built 
on what I advocate—the permanence of 
the income tax. It appears to me that the 
hon. Gentleman’s memory is uncommonly 
short. I have never yet advocated, in 
any speech I have ever addressed to this 
House, the permanence of the income tax. 
So much is that not the case, that, in 
answer to the right hon. Gentleman the 
Member for Stamford (Mr. Herries), I 
said that I proposed a renewal of the in- 
come tax as it had been proposed before, 
for the purpose of making way for certain 
changes in the financial measures of the 
country, which I thought much more ne- 
cessary than the repeal of the income tax. 
The hon. Gentleman (Mr. Disraeli) has 
further said that I made the observation 
that I did not see the period when the in- 
come tax could be expected to end. Again, 
I admire the imagination of the hon. Gen- 
tleman. But I must beg of him not to 
put words into my mouth which I never 
used. What I did say was, that I proposed 
this year to deal with those taxes which I 
thought it indispensable to deal with; and 





of the House. The hon. Gentleman says 
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the House to decide upon the advisabi- 
lity, the necessity being no longer a ques- 
tion, of making other c in lieu of a 
repeal or reduction of the income tax. 
The hon. Gentleman says that we acted 
right in maintaining our places, promisin 
us, in a kindly spirit, a support which 
have no reason to call upon him to give, 
but that he wonders why we retained those 
financial measures which, as he represents, 
every one supposed to have been with- 
drawn. If my recollection serves me, I 
think it was very shortly after the success, 
as I deem it the unfortunate success, of 
the Motion of my hon. Friend the Member 
for Montrose, in respect to the income tax, 
that my noble Friend, or myself, I forget 
which, stated to the House that in regard 
to the financial measures of the year, we 
were not inclined to make any alteration 
whatever; that we meant to go forward 
with all the measures which it was neces- 
sary to carry in order to bring our finan- 
cial scheme into immediate effect; and 
though, in order to carry forward another 
great measure upon which the feeling of 
the country was much excited, it would be 
necessary to postpone them for a little, the 
fact of their being postponed till the month 
of May, June, or July, would present no 
practical difficulty whatever in the financial 
arrangements of the year. Thus much I 
have thought it necessary to say, in order 
to remove the impression which the lively 
imagination of the hon. Gentleman may 
have produced upon the House as to mat- 
ters of fact. I will now dismiss the speech 
of the hon. Gentleman, which not only 
contained nothing in support of his Motion, 
but which, as I have shown, was in some re- 
spects directly opposed to it. The Motion is 
to the effect that no material sacrifice of the 
public income ought to be made this year. 
That is to say, if there be any meaning in 
words, this means that that reduction of 
duty which was assented to by the House 
a second time ought not to be made; that 
that which the hon. Gentleman considers 
as the slightest relief which could be pro- 
posed, should be given up; and that other 
relief, on which, as he said on a former 
oecasion, the country had set its heart, 
should be abandoned; that the window tax 
ought not to be repealed, and that a modi- 
fied house tax ought not to be substituted 
in its place. The hon. Gentleman, on a 
former occasion, on going into Committee 
on this tax, moved an Amendment, and 
made a long speech. From the long 
speech there was no conclusion to be 
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drawn except this—that he ships to the 
repeal of the window duties. He certainly 
said then, as he says now, that he is ex- 
cessively sorry to interfere with the repeal 
of the window duties, and that he is steadily 
resolved not to oppose this great remission 
of taxation. Nevertheless, we see the 
practical tendency of the hon. Gentleman’s 
Amendments. The hon. Gentleman said 
that enough was not done for the agricul- 
tural interest in the repeal of these duties; 
and I then endeavoured, I thought sue- 
cessfully, to convinee the country Gentle- 
men, that however great might be the re- 
lief proposed to be given in this way to the 
towns, the benefit to be conferred on the 
agricultural districts would be even greater 
in proportion. The hon. Gentleman’s ar- 
gument now is that the public credit was 
in danger. I think the hon. Gentleman 
ought to have thought of that risk before 
he went into the same lobby on a recent oc- 
casion with my hon, Friend the Member for 
Montrose. I cannot suppose that the hon. 
Gentleman, whose acute intellect is re- 
markable in this House, did not foresee 
that the result of the triumph of my hon. 
Friend the Member for Montrose would be 
the serious endangering of the publie ecre- 
dit. The hon. Gentleman (Mr. Disraeli) 
now—and I am most grateful to him for 
his anxiety—insists upon preserving the 
integrity of the publie credit and of the 
revenue. The hon. Gentleman has re- 
ferred to numerous financial and fiscal 
considerations. But has this always 
been the opinion of the hon. Gentleman 
since the success of my hon. Friend ? 
I am certainly glad to find the hon, Gen- 
tleman so determined to preserve under 
all circumstances the public credit. But 
the other day there was a Motion made 
in this House which endangered no 
less an amount of revenue than 5,000,000, 
The Motion of my hon. Friend the Mem- 
ber for Montrose was carried on the 
2nd May. On the 8th May the hon, 
Member for the North Riding of York- 
shire (Mr. Cayley) moved the repeal of the 
malt tax. The finances of the country 
were put in jeopardy, the public credit of 
the nation was endangered as greatly on the 
8th of May as they are now on the 30th of 
June. Yet I find that when the ee of the 
malt tax was proposed, an hon. Gentleman 


rose in his place and said that if the Mo- | 


tion were to be considered on merely fiseal 
and financial grounds, it might be easily 
omer of, but that there were far higher 
other considerations in connexion with 
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the question ; and in the division in fayour 
of this Motion, asking @ surrender of 
5,000,0001., I find the name of Ben- 
jamin Disraeli, Haye we two Benja- 
mins in the field? Is there one Benjamin 
so reckless of public eredit that he votes 


for the sacrifice at one swoop of 5,000,0002. | i 


of revenue in a eritical year?—and an- 
other Benjamin who is so scrupulous that 


he is afraid to meddle with a surplus of | of 


1,900,0001., fearing that it may endanger 
the finances of the country? In these 
‘ days of vacillation,’’ to use the phrase 
of the hon, Gentleman, surely some ex- 
planation is required; and perhaps he, in 
those eloquent sentences which he knows 
so well to frame, will elear away so 
curious an inconsi . An intelli- 
gible explanation on & point would, 
no doubt, be much more satisfactory to the 
House than the exuberant fights of fancy 
in which the hon. Gentleman has to-ni 
so largely indulged, I will not enter fur- 
ther into an answer to the hon. Gentleman. 
I beg the House to observe that this is 
really the question raised—Is or is not the 
window tax to be repealed? This is the 
seeond time the hon. Gentleman has raised 
that question in an Amendment. If the 
House is in favour of the repeal of the 
tax, it is hound to negative the Resolution 
of the hon, Gentleman. I have not 
changed the opinions which I expressed in 
proposing the repeal of this tax, and the 
substitution of a modified house tax, I 
believe now, as I believed then, that it will 
afford a great relief to all classes in this 
country, and to the agricultural class not 
less than to others, am a8 anxious as 
the hon. Gentleman can be to support the 
public credit and to maintain a surplus. 
think surplus enough is left after such re- 
pal taxes as I have proposed. And 
ieving, as I do, that the substitution of 
a house tax would be adequately productive 
for the demands of the Exchequer, and, 
on the other hand, would immeasurably 
contribute to the health and comfort of our 
fellow-subjects, I should be excessively 
grieved if the decision of the House to- 
night reverses that which it recorded on a 
former occasion—thus rejecting what I re- 
gard as the greatest boon of the financial 


year to the country. The question now 
put by the hon. Member is plainly aye or 
no—Shall the house tax be repealed? and 
I hope and trust that the House will by a 
large majority reply in the affimative. 

ix. EWDEGATE said, the subject 
brought forward by the hon. Member for 
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Buekinghamshire (Mr. Disraeli) was one of 
the deepest importance, with @ 


either by the Government or any hon. 
Gentlemen opposite. He considered the 
hon. Member for Bucki i 


most important interests of the country, 
and, therefore, he would yote for the pre- 
sent Motion. 

Mr. GLADSTONE said, he must con- 
fess that in listening to the of the 
hon, Gentleman the Member for Bucking- 
hamshire it had occurred to him that there 
was one part of it which he could have 
wished to haye received a fuller deyelop- 
ment under his hands. He referred to the 
particuler course which he appeared to in- 
dicate the House should pursue in the event 
of the adoption of his Motion. But with 
the objections which he (Mr, Gladstone) 
had stated upon a former occasion to the 
financial plans of the Government, he could 
not refuse to give his support to @ Motion 
which, in hig opinion, asserted 9 
financial principle in opposition to those 
plans. He should endavour to state with 
great brevity, and at the same time with 


F 


I} great plainness, the course which it ap- 


peared to him the House was bound to 
pursue. At the commepcement of the 
year the right hon. Gentleman the Chan- 
cellor of the Exchequer proposed to repeal 
the window tax; and he likewise 4 
the renewal of the income tax for the ordi- 
nary period of three years. Even under 
these circumstances, he must confess it 
appeared to him most unwise and most 
hazardous as regarded the permanent 
maintenance of public credit to part with 
an impost of so important a character as 
that of the window tax; and in professing 
to find a substitute for that impost in the 
form of a house tax, to place that house 
tax upon the yery narrow, and, as he 
thought, the very illegitimate, basis which 
the Government had for its founda- 
tion. He objected to the plan proposed 
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by the Government with reference to the 
“ house tax for two reasons. ‘In the first 
place, he objected to it because it was the 
‘reintroduction, without the slightest quali- 
fication, of those great anomalies in the 
imposition of the tax, which, he would ven- 
ture to say, were the sole cause of its abo- 
lition in 1834. He alluded to the inequality 
of its incidence upon ‘the mansions of the 
great as compared with mansions of a 
medium character—with houses for the 
middle classes, and houses used for the 
purposes of business. He had not heard 
this objection maintained on the present 
occasion, on the principle, he supposed, 
that people did not like to look a gift 
horse in the mouth; because the right hon. 
Gentleman, though proposing a house tax, 
proposed at the same time to remove the 
window tax, and the objections to the for- 
mer imposts were, therefore, allowed to 
pass in silence. But he, for one, could 


not regard the house tax as resting on| 
a secure foundation, which reintreduced | 


those very objectionable features which had 
once before been the cause of the abolition 
of the tax. But even if he were to over- 
look this flaw, he could not commend the 
plan of a house tax, which exempted altoge- 
ther from the operation of the tax something 
like six-sevenths of the house property of 
the country. There was no reason in the 
world why they should take so irrational a 
course with reference to the foundation of 
a house tax, which would give something 
like a charter of exemption to such a 
large mass of house property. Now, he 
knew no more legitimate subject of taxa- 
tion, if taxed on a sound general principle, 
than house property. If it was true, and 
upon that he gave no opinion, that house 


oo ped was subjected to severe burdens | 
wit 


regard to local purposes, at least it 
was subjected to no undue amount of bur- 
den with respect to the Imperial Treasury. 
It seemed to him, then, the most obvious 
and unexceptional of the permanent re- 
sources of the country; and he, for one, 
could not prevail upon himself to give a 
vote which would greatly prejudice, under 
ordinary circumstances, the interests of 
the country with respect to an impost so 
important. But the position in which the 
House now stood with regard to the in- 
come tax seemed to him to add tenfold 
importance to the consideration. If they 
grudged that a sacrifice should be made 
with respect to a duty on houses at a time 
when it was anticipated that the income 
tax was to be renewed for three years, how 
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much more formidable a character did the 
question now assume? He trusted that 
the House would seriously consider for a 
moment the position in which the income 
tax at present stood. It was impossible 
to conceal from themselves the fact that 
the proceedings of the present year had 
inflicted a heavy blow upon that impost. 
It was scarcely possible, he thought, to 
conceive that its renewal could be again 
proposed to the House without serious, 
probably an obstinate, opposition from one 
or more parties in that House. There was 
a large body of Gentlemen in that House 
who said that it was grossly unjust to levy 
the income tax upon a uniform percentage 
on the several Schedules embodied in the 
Act; and those Gentlemen-had so far 
succeeded in impressing the House with 
their views as to have obtained a Par- 
liamentary Committee, avowedly for the 
purpose of considering, not exclusively, 
but mainly, whether there ought to be 
a varied percentage upon the different 
Schedules of the Act. Then again the 
Government were certainly not to be looked 
upon as among the friends of the income 
tax. He might question the case of the 
right hon. Chancellor of the Exchequer, 
who, in 1848, gave in something very like 
his adhesion to the principle of the income 
tax as a permanent part of the taxation of 
the country. But however that might be, 
speaking of the party opposite, it was 
manifest that when the income tax was 
proposed it was received by them with the 
most persevering opposition; and the noble 
Lord (Lord J. Russell) had within the last 
few weeks spoken of the tax in terms which 
showed that no unvarying support of that 
tax was to be expected from that section 
of the House. On the other hand, there 
was another party whose opinion he ga- 
thered to be, that the frauds perpetrated 
under Schedule D were of such a nature 
and extent as to constitute a serious, and, 
if not mitigated, an insuperable, objection 
to the renewal of the tax. He had said 
that there was a party opposite who insist- 
ed that there must be a varied percentage 
under the different schedules; but there 
was also a party on that (the Opposition) 
side of the House, who, under no circum- 
stance, would be induced to assent to the 
renewal of the income tax if the percent- 
age were varied, because they believed 
(whether rightly or wrongly), that, apart 
entirely from considerations of policy, the 
House were absolutely precluded, by a 
solemn and formal pledge on the Statute- 
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book, from adopting anything in the na- 
ture of such a variation. In what con- 
dition, then, was this unfortunate income 
tax, which had been committed to the mer- 
cies of a Parliamentary Committee, to come 
out of ‘that Committee? Would it come 
out with a recommendation in favoyr of a 
varied percentage under the different Sche- 
dules? If it did, then he predicted that 
the income tax would not receive the as- 
sent. of the House. If, on the other hand, 
it came out of the Committee without-such 
& recommendation, it would still be certain 
to meet with the hostility of a powerful 
party. It was impossible, indeed, to fore- 
cast all the contingencies to which the tax 
might be exposed; but this he would ven- 
ture to say, that this great impost which 
yielded 5,000,000/. of revenue was placed 
In &@ most precarious position; and if it was 
placed in this precarious position, he asked 
the House whether it was politic, whether 
it was altogether honest, to exclude from 
their view a contingency so great, and at the 
same time so possible, as the total lapse of 
the income tax? For if it did lapse, how 
was the House to maintain public credit ? 
Hon. Members talked, and talked justly, 
of economy; and he, for one, did not believe 
that the House had in that respect exceed- 
ed its duty in enforcing economy and re- 
trenchment. He hoped, indeed, to see 
more done in that direction. | Arrange- 
ments had already been made which would 
effect in future years a considerable saving 
of public expenditure in connexion with 
the debt;. but was there any man so san- 
guine as to believe—for most certainly if 
there was, he (Mr. Gladstone) was not 
prepared to follow him—that they could 
dispense with the income tax, maintain 
public credit, and at the same time alto- 
gether withhold their hand from a new de- 
scription of taxation? Well, what was this 
new description of taxation to be? With 
the resources of a fair house tax to fill up 
some portion of the deficiency, he should 
not be afraid to meet these contingencies. 
But the house tax was placed on a basis 
so narrow that it could never be made 
really or considerably productive in an ex- 
igency. This was the foundation of the 
objection he entertained to the plan of the 
Government; and if asked ‘‘ what have you 
to ‘recommend ¢’’ he disclaimed, in the first 
place, on the part of those who were not 
connected with the Government, the duty 
of pointing out in detail, or anything ap- 
proaching to detail, any of the financial 
measures to be adopted, and especially of 


those connected with direct taxation. But: 
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he would say that what they ought to do 
was this—to adopt the principle laid down 
in the Motion of the hon. Member for 
Buckinghamshire, that the surplus they 
had on hand was not at the moment to be 
given away without the slightest reference 
to future necessities. But if they thought 
fit to adhere to the reductions proposed, 
the least they ought to do was to place the 
house tax upon an equitable footing, and 
upon a basis so widened as to yield a con- 
siderable sum to the public Exchequer, 
What should be the precise width of. that 
basis he did not pretend to say—-whether 
they should take the limit of the Parlia- 
mentary franchise—and tax houses above 
101. only; whether they should go lower 
and make all house property by a graduated 
scale liable to taxation; or whether it would 
be right to levy a tax on the owner or the 
occupier, were questions on which it would 
be premature for him at the present mo- 
ment to express an opinion; but the fun- 
damental objection to the Government plan 
was that it cut off to a certain extent a 
most valuable source of public revenue at 
a moment when by the course adopted by 
the House with respect to the income tax, 
a resort to that resource might be highly - 
essential to the maintenance of the inter- 
ests of the country and of the public credit, 
which they all had at heart. In voting for 
the Motion of the hon. Member for Buck- 
inghamshire, he was very far from saying 
that Her Majesty’s Government would 
have done right in withdrawing the changes 
which they had proposed to make by the 
Customs Bill. The sacrifice of revenue 
proposed by the Bill he cheerfully assented 
to, because the public had a right to expect 
some consideration in return for the re- 
newal of the income tax. Furthermore, 
when he considered that the remission of 
the duty upon coffee and timber was a re- 
mission which took effect incidentally upon 
the first Vote of the House; that the trans- 
actions of the country in these two im- 
portant trades had been conducted for 
three or four months with reference to that 
remission; and, further, that the nature 
of the revenue which they affect is not an 
inflexible description of revenue, which has 
no principle of reproduction, but is of that 
elastic description which replaces itself by 
increased energy imparted to the trade and 
commerce of the country —he would, 
under no circumstances, be an objectin 

party to the Customs Bill. But with gard 
to the house tax, he could not ile it 
to his view of public duty to allow it to 
pass without opposition, because it was an 
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Act which would saerifiee an i 
soures of revenue, which might have been 
drawn ftom houses without the slightest 
bo oes on the part of the public, and 
which would have tended to maintain the 
er en under a necessity which might 
extremély formidable, and which 
events showed to be rather neat at hand. 
Ma. LABOUCHERE said, that the 
hon. Member for Buckinghamshire (Mr. 
Disraeli) had declared that he did not wish 
the eountry to understand that the window 
tax was not to be repealed; and the right 
hot. Member for the University of Oxford 
did not wish, in supporting the present 
Amendment, to affirm that the remission 
of the duties on coffee or timber should not 
take place: The Motion before the House 
declared it inexpedient to make any con- 
siderable reduction of taxation in the course 
of the present Session, especially consider- 
ing that the income -tax had been voted 
only for a single year. That Motion had 
been supported by two distinguished Mem- 
bers of that House; by the hon. Member 
for Buckinghamshire, and the tight hon. 
Gentleman who had just resumed his seat. 
The hon. Member for Buckinghamshire 
had declared that he did not wish the 
House to understand that he was against 
the re of the window tax. The right 
hon, Gentleman who had just sat down, 
had stated it as his opinion, that in sup- 
porting this Motion, the House did not ex- 
press an opinion that the duties on coffee 
should be continued. What was the ques- 
tion before the House? This was the 
tet quéstion which the House had to 
eterminé, namely, whether the arrange- 
ment proposed by the Government with re- 
gard to the remission of the window tax, 
and the reduction of the duty on coffee and 
timber, should be persisted in; or whether, 
on the other hand, the determination of this 
Hotise to grant the income tax only for a 
single year was a matter of stich grave im- 
port as to justify them in deranging the 
whole of the financial scheme of the year, 
and disappointing the expectations of the 
country with regard to the proposed ll 
of the window tax, and reduction of the dut 
on coffee and timber. He was not at 
to justify the Resolution which 
been adopted to continue the income 
tax for 4 single year, for he had never so 
much regretted any Vote since he had had 
the honour of a seat it that House. He 
knew that that Vote had been come to by 
4 tution of parties of the utniost diversity 
of seritimént, and the most discordant opin- 
ions. He was not, however, of opinion 
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that any fatal blow had been struek there. 
by at the public credit of this country. He 
should be unjust, indeed, if he imputed any 
such motive to those who carried that 
Vote, for he believed that there had never 
been a period when there existed, both in 
this House and in the country, a greater 
desire to maintain at all hazards that pub- 
lic eredit which, it had been jastly observed 
in the course of that debate, had been not 
only the pillar of our strength, but the stay 
of our financial prosperity. He did not 
believe that the public credit rested on 
such an unstable foundatioi as seemed 
by some to be supposed, and he had re 
gretted the Vote on the income tax on 
very different grounds. He felt assured 
that whatever course the House might 
take with regard to the income tax, 
they would see to place the finances of 
the country on a satisfi footing. 
He quite agreed with the right hon. 
Gentleman (Mr. Gladstone) that the whole 
of the direet taxation of the country was 
mainly of a eharacter to which exeep- 
tions attached that there were excep- 
tions connected with a house tax, and 
exceptions ¢onnected with the window 
tax; but these exceptions connected with 
direct taxes pressed more exclusively on 
the rich classes; the great mass of our 
indireet taxation pressed with undue se- 
verity on the industrious and hardworking 
body of the people. The right hon. Gen- 
tleman must also recollect that the window 
tax, for which the house tax was a substi- 
tate, was by no means a tax without ex- 
emptions, and some of these exemptions 
not of a very clear or defined character. 
The hon, Member for Buckinghamshire 
had stated that he was prepared to proffer 
on behalf of his friends, to the shipbuilding 
interest, the —s of allowing sh 
to be built in bond in this country. He 
should be very sorry to see # resort to the 
exploded and injurious system of multiply- 
ing manufactures in bond; and he 

show that at this moment there did not 
exist any reason for — such a course 
as respected the shipbuilding interest. The 
whole amount of foreign tonnage register- 
ed in England in 1850, the year when the 
trade had been opened, was not more than 
10,000 tons; and he believed that in the 
port of London alone 4 larger amount of 
tonnage had been built by British shippers 
on foreign aecount. 

Mn. HUME said, it ap he had 
been the marplot of the Government on 
this question of the income tax, He was, 
however, under no alarm whatever on the 
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subject. With respect to the t 
budget of the Ministry, he had nothing to 
object, only that it did not go far a 
He with the right hon. C 
of the Exchequer that the reduction of 
the duty on timber and coffee was high- 
ly necessary to carry out the and 
rinciples of free trade which been 
eft to the Government by the late Sir 
Robert Peel; and he (Mr. Hume) only 
wished to see these principles carried 
further. He was one of those who 
thought that the repeal of the window 
tax was highly neces The country 
expected it, and he should be sorry to 
see any deviation from the resolution to 
repeal it. He entirely approved of the 
house tax, but disapproved of the man- 
ner in which it was to be carried out. 
He would have exempted all houses of 
40s. and under, but no other property 
should have had any exception in its fa- 
vour. Exceptions were always the cause 
of fraud, discontent, and vexation, when 
carried into the matter of taxation. He 
had to ask what it was that the Mem- 
bers of Her Majesty’s Government were 
afraid of from the inquiry on the income 
tax? Had not every speaker denounced 
that tax as unjust, and not to be tole- 
rated? The noble Lord at the head of the 
Government, and the right hon. Chancel- 
lor of the Exchequer, joined with hon. 
Gentlemen opposite in wishing the tax 
done away with. He (Mr. Hume) had 
said that the time would come when it 
would be a permanent tax. They talked 
of the opinions of the hon. Gentlemen on 
this side and on that side, but he would 
tell them that there was another side out of 
doors—the country at large. He wished 
to raise the taxation of the country in 
the manner the least burdensome to the 
industry of the country. Hitherto the 
taxes had been levied on the industrious 
classes, and the rich had paid but little. 
Of the 52,500,0007. which was now 
raised, the House would scarcely believe 
that 84 per cent was levied on the in- 
dustry of the country, and the remaining 
portion was doubtful and mixed. It was 
with the view of improving our system of 
taxation that he wished for a reconsider- 
ation of it altogether, and he considered 
the Committee on the Income Tax as a 
step towards a general revision of our tax- 
ation. In placing that taxation on a just 
footing, no difficulty need be experienced. 
Question put, “‘ That the words proposed 
to be left out stand part of the Question.” 
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The House divided :—Ayes 242; Noes 
129: Majority 113. 


List of the Ayzs. 
Abdy, Sir T. N. Elliot, hon. J. E. 
Adair, H. E, Estcourt J, B. B. 
Adair, R. A. 8. Evans, Sir De L. 
Aglionby, H, A. Evans, J. 
Aleock, T. Evans, W. 
Anson, hon. Col. Ewart, Lem 
Armstrong, Sir A, Ferguson, 
Bagshaw, J. Ferguson, Sir R. A, 


Baines, rt. hon. M.T. FitzPatrick,rt.hon.J.W. 
Baring,rt.hon. Sir F.T. Fitzroy, hon. H. 
Bass, tL +e Fitzwilliam, hon. G, W. 


Beckett, W. Forster, M. 
Bell, J. Fortescue, 0. 
Bellew, R. M. Fox, R. M. 
Berkeley, Adm, Fox, W. J. 
Berkeley, hon. H, F. Freestun, Col 
Berkeley, C, L. G. Glyn, G. C. 

, RK. Graham, rt. hon, Sir J. 
Birch, Sir T. B. Granger, T, C, 
Bouverie, hon, E. P. Greenall, G. 

Boyd, J. Grenfell, C. P. 
Boyle, hon. Col. Grey, rt. hon. Sir G. 
Brockman, E, D. Grey, R. W, 
Brotherton, J. Grosvenor, Lord R. 
Bulkeley, Sir R. B. W. Guest, Sir J. 
Bunbury, E. H. Hall, Sir B 

Buxton, Sir E, N. Hanmer, Sir J 
Cardwell, E. Hardcastle, J. A 
Carew, W. H. P. Hastie, A. 

Carter, J. B. Hastie, A 


Cavendish, hon. C, C. 
Cavendish, hon.G.H. Hawes, B. 


Chaplin, W. J. Headlam, T. E. 
Christy, S. Heneage, G. H. W. 
Clay, J. Heneage, E. 

Clay, Sir W. Henry, A. 
Clements, hon. C. §, Hervey, Lord'A, 
Clerk, rt. hon. Sir G. § Heywood, J. 
Cobden, R. Heyworth, L. 


Cockburn, Sir A.J, E, Hindley, C. 


Colebrooke, Sir T. E. | Hobhouse, T. B 
Collins, W. Hodges, T. L. 

Cowan, C. Hodges, T. T. 

Cowper, hon. W. F, Hogg, Sir J. W. 
Craig, Sir W. G. Hollond, R. 

Crawford, W. S. Howard, Lord E, 
Crawford, R. W. Howard, hon, ©. W. G. 
Crowder, R. B. Howard, hon. J, K. 
Currie, R. Howard, hon. E, G, G. 
Curteis, H. M. Howard, P. H. 

Davie, Sir H. R. F. Howard, Sir R. 
Dawes, E. Hudson, G, 

Dawson, hon. T. V. Hume, J. 

Denison, J. E. Hutchins, E. J. 
D’Eyncourt,rt.hon.€.T, Hutt, W. 

Divett, E. Johnstone, J. 

Douglas, Sir C. E, Kershaw, J 

Duckworth, Sir J.T. B, Kildare, Marq, of 


Duncan, Viset. Lan J. i. 


Duncan, G. Lawley, hon. B. R. 
Duncuft J. Legh, G. C. 
Dundas, Adm. Lemon, Sir C. 


Dundas, rt. hon. Sir D. Lennard, T. B. 


East, Sir J. B. Lewis, G. 0, 
Ebrington, Viset Lindsay, hon. Col 
Ellice, E. h, J. 
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Mackie, J. Russell, F. C. H. Dod, J. W. Meagher, T. 
Mackinnon, W. A. Salwey, Col. \Drax, J. S. W.S; E. Manners, C.S. 
M‘Gregor, J. Sandars, J. ‘Dundas, G. March, Earl of 
Mangles, R. D. Scobell, Capt. Farnham, E. B, Miles, P. W. S 
Marshall, J. G. Secrope, G. P. Farrer, J. Mullings, J. R. 
Marshall, W. Seymour, Lord Fellowes, E. Mundy, W. 
Martin, J. Shafto, R. D. Forbes, W. Naas, Lord 
Martin, C. W. Shelburne, Earl of Forester, hon.G.C.W. Napier, J. 
Masterman, J. Sheridan, R. B. Fox, S. W. L. eeld, J. 
Matheson, A. Slaney, R. A. Frewen, C. H. Neeld, J. 
Matheson, Col. Smith, rt. hon, R. V. Fuller, A. E. Newdegate, C. N 
Melgund, Visct. Smith, J. A. Gallwey, Sir W. P. Newport, Visct. 
Milner, W. M. E. Smith, M. T. Galway, Visct. Noel, hon. G. J. 
Milnes, R. M. Smith, J. B. Gilpin, Col. 0’ Brien, Sir L, 
Mitchell, T. A. Smollett, A Gladstone, ae hon.W.E. O’Brien, Sir T. 
Moffatt, G. Somers, J. P. Goddard, A. L. O'Flaherty, A 
Molesworth, Sir W. Somerville, rt. hn. SirW. | Gooch, E. S. Ossulston, Lord 
Moncreiff, J. n, H. J. Goold, W. Packe, C. W. 
Morris, D. Stansfield, W. R. C. Gordon, Adm. Powlett, Lord W. 
Mostyn, hon. E.M.L. Stanton, W. H. Gore, W. 0. Prime, R. 
Mowatt, F. Staunton, Sir G. T. Grace, 0. D. J. Renton, J. C. 
Mulgrave, Earl of Sutton, J. H. M. Granby, Marq. of Repton, G. W. J. 
Muntz, G. F. Tancred, H. W. Grogan, E, Scott, hon. F, 
Murphy, F. S. Tennent, R. J. Guernsey, Lord Scully, F. 
©’Connell, M. J. Thicknesse, R. A. Hallewell, E. G. Seaham, Visct 
Ogle, S. C. H. Thompson, Col. Halsey, T. P. Smythe, hon. G 
Ord, W. Thornely, T. Hamilton, G. A. Stafford, A 
Osborne, R. Tollemache, hon. F. J. | Hamilton, J. H. Stanley, E 
Owen, Sir J. Towneley, J. Hamilton, Lord C. Sullivan, M. 
Paget, Lord A. Townley, R. G. Herbert, H. A. Taylor, T. E. 
Paget, Lord C. Vane, Lord H. Herbert, rt. hon. S. Thesiger, Sir F. 
Paget, Lord G. Villiers, Visct. Herries, rt. hon. J.C. Thornhill, G. 
Palmer, R. Villiers, hon. C. Higgins, G. G. 0. Trevor, hon. G. R. 
Palmerston, Visct. Vivian, J. H. Hildyard, R. C. Tyler, Sir G. 
Pechell, Sir G. B. Walmsley, Sir J. Hildyard, T. B. T. Tyrell, Sir J. T. 
Peel, F Watkins, Col. L, Hill, Lord E. Verner, Sir W. 
Perfect, R. Wawn, J. T. Hope, Sir J. Vesey, hon. T. . 
Peto, S. M. Wegg-Prosser, F. R. Hornby, J. Villiers, hon. F. W. C. 
Philips, Sir G. R. Wellesley, Lord C. Hotham, Lord Vyse, R. H. R. H. 
Pigott, F. Westhead, J. P. B. Jolliffe, Sir W.G.H. | Waddington, H. S. 
Pilkington, J. Willcox, B. M. Jones, Capt. Walsh, Sir e B. 
Plowden, W. H. C. Williams, J. Knightley, Sir C. Whiteside, J. 
Price, Sir R. Williams, W. Knox, Col. Williams, T. P. 
Pusey, P. Willyams, H. Langton, W. H. P. G. Wodehouse, E. 
Rawdon, Col. Williamson, Sir H. Lennox, Lord A. G. Wynn, H. W. W. 
Reid, Col. Wilson, J. Lennox, Lord H. G. Yorke, hon. E. T. 
Ricardo, J. L. Wilson, M. kaste, © C. P. Young, Sir J. 
Ricardo, 0. Wood, rt. hon. Sir C, Long, W TELLERS. 
Rice, E. R. Wood, Sir W. P. Lowther, hon. Col. Beresford, W. 
Rich, H. Wrightson, W. B. Lygon, hon. Gen. Mackenzie, W. F. 
Robartes, T. J. A. Wyvill, M. 
Romilly, Col. Main Question put, and agreed to. 
Romilly, Sir J. ss Bill considered in Committee. 
Rumbold, C. E. Hayter, W. G. : 
Russell, Lord J. Hill, Lord M. House resumed; Committee report pro- 
SS. 
List of the Noxs. gre 
Arbuthnott, hon. H. Brisco, M. GENERAL BOARD OF HEALTH BILL. 
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Baring, T. HW Cholmel . 5 was of opinion that they ought to leave 
7 i yah pom pre idl ER. a out the words then introduced into the Bill. 
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Bentinck, Lord H. * — Cobbold, J. ©. surprise. He was, by finding the House 
Berkeley, hon. G. F. Codrington, Sir W in Committee on the Bill which had been 
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Shaftesbury, concurred in opinion with him 
that the introduction would go far towards 
rendering nugatory the provisions of the 
Bill, confirming the provisional orders. He 
therefore proposed the omission of the 
words ‘‘ so far as the same are authorised 
by the Public Health Act.” It was noto- 
rious that the public was unrepreSented in 
Private Committees; and during the rail- 
way mania it appeared that sham opposi- 
tions were got up, in order to cause Bills 
to be referred to Select Committees, in 
which provisions were introduced inconsis- 
tent with the public interests. He feared 
that the effect of the words would be to 
cause the perpetration of similar jobs with 
reference to local inquiries. 

Amendment proposed — 

“In Clause 1, line 11, to omit the words, ‘so far 
ys — are authorised by the Public Iealth 

ct. 

Mr. FREWEN seconded the Motion. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Bill.” 

Mr. MULLINGS thought the words in 
question ouly made the Bill consistent with 
the former Act. 

Lorp SEYMOUR said, the words were 
introduced into the Act of last year on the 
best legal advice he could get in that 

* House, and, acting on the same advice, he 
had introduced them into this Bill. 

The ATTORNEY GENERAL said, 
that if the words were omitted, the pro- 
visions of the Public Health Act might be 
overturned. 
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of Health Bill. 

Question put, and agreed to. 

Mr. FULLER moved that Hastings be 
inserted in the Schedule. 

Sir WILLIAM VERNER seconded the 
Motion. 

Lorp SEYMOUR said, he must oppose 
the proposition. He was quite ready to 
admit that Hastings was one of the dirtiest 
towns in England; but the point was, that 
St. Leonard’s, being a clean town, could 
not be justly laden with the expense of 
cleansing Hastings. 

Mr. HOLLOND said, Hastings was 
originally included within the operation of 
the Bill by the Board of Health. 

Viscount EBRINGTON said, if the 
noble Lord (Lord Seymour) had made 
himself as well acquainted with the provi- 
sions of the Board of Health Act as 
with the operations of the Woods and 
Forests department, he would have known 
that there was a power in that Act to 
charge special districts for any benefits 
which might be specially conferred upon 
them. 

Mr. PIGOTT said, the people of 
Hastings were not unanimously desirous 
of being included within the operations 


145, 








of the Health of Towns Bill. 

Question put, ‘‘ That ‘Hastings’ be 
there inserted.”’ 

The House divided :—Ayes 95; Noes 
77: Majority 18. 

Bill passed. 

The House adjourned at One o’clock. 











